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. GENERAL

1. Lesotho is situated between 28 and 30 degrees South and between 27
and 30 degrees East and is conpletely surrounded by the Republic of

South Africa. The country covers about 30,300 square kil onmetres, of which
slightly less than 9 per cent is arable.

2. Lesot ho's people, the Basotho, are still largely a rural people with
about 84 per cent of themliving in rural villages. The rapid rise in the
popul ation is serious, particularly when the Governnment of Lesotho has been
maki ng attenpts to control population growmh. The popul ation has a high
proportion of children, a proportion which is expected to grow still further.

3. The country is divided into 10 adm nistrative districts accountable to a
denocratically el ected Governnent. This Governnent took over froma Mlitary
Council. Constitutional rule was therefore restored in March 1993 when a new
constitution was adopted and el ections were held. Dr. Ntsu Mkhehle, was
sworn in on 2 April 1993 as the new Prinme M nister of Lesotho.

4, The | egal system of Lesotho is dual, with customary | aw operating side
by side with the general |aw although in practice conmon |aw prevails. The
customary law is nmade up of different practices of the people, sone of which
have been interpreted and acted upon by the courts thus making them custonmary
aw. The general |aw on the other hand is made up of statutes and conmon | aw
(the latter is a mxture of Roman, Dutch and sone English law). \Whether, in
any one case, the customary or the general law will be applicable, is

determ ned by the nature of the case - whether crimnal or civil, the parties
i nvol ved and other rules relating to choice of law in situation of conflict of
| aws. The dual legal systemin the country has led to assunptions that people
in the rural areas would know customary | aw, while those in the urban areas,
woul d know and practi se common | aw.

5. The structure of the courts reflects this duality of the | egal system
Basot ho or customary courts administer the customary |aw while the other
courts adm nister the general law. The courts are structured in such a way
that at the bottomof the hierarchy are the Local Courts, which are Courts of
first instance for any matter involving customary |law. Both the Local and
Central Courts are sometimes referred to as customary or Basotho Courts. An
appeal fromthe Local or Central Court goes to the nagistrate courts. The
magi strate courts have automatic review of proceedings of Local Courts. From
the latter court, it goes to the H gh Court and finally to the Court of

Appeal

I'l1. | NFORVATI ON RELATI NG TO ARTICLES 2 TO 7
Article 2

6. It is the policy of the Government of Lesotho to ensure that all acts or
practices of racial discrimnation against persons, groups of persons, are
prohi bited and that public authorities and public institutions conformwth
the provisions and obligations of the Convention. Hence, the follow ng
policies and neasures have been taken
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7. In Lesotho, every person, regardless of race and nationality is free to
seek medi cal assistance at any health institution. Equal treatnment is
afforded to all persons concerning issues such as medical fees and drugs. The
Medi cal Association is conposed of medical professionals of various races and
nationalities.

8. The policy of the Lesotho Governnment is basic education for all, and the
provision of sufficient nunbers of people with appropriate qualifications and

techni cal and managerial skills to ensure the devel opnent of the nodern sector
of the econony. The broad goals and policies of the Mnistry of Education are
therefore as foll ows:

(a) to provide primary education for all Basotho;

(b) to provide sufficient nunbers of people with occupational
techni cal and managerial skills;

(c) to provide opportunities for continuing education both in basic
skills such as literacy and nunmeracy and in nore advanced skills in industry
and gover nnment;

(d) to incorporate cultural values in school activities; and

(e) to pronote cooperation between the churches, the Governnent and
the comunity.

9. Education is used as an instrunent whereby all persons at all levels are
gi ven a chance to show their abilities, thus instilling respect for human
dignity and achieving social integration. At every level, that is, from
primary school to university level, the schools are nmultiracial. It is a

stated objective of the Governnent to inprove the efficiency of the schools.
Hence, the Governnent ainms to extend its control over the schools, their
growth, distribution, size, curriculum staff and facilities. The Governnent
has enacted the Education Act 1996 and the preanble stipulates that every
child is protected from practices which may foster racial or any other form of
discrimnation or prejudice. In this way, the Governnent is trying to achieve
raci al harmony and to provide education for children of every race, colour and
religion.

10. The Social Welfare Departnent is within the Mnistry of Health and it

gi ves assistance to all persons who are destitute or in need of any kind of
hel p regardl ess of race or colour. Assistance is provided for people who are
in need of acconmmodati on, food, education, counselling and health care. No
person, irrespective of creed, race, religion, colour or sex, is discrimnated
or denied this assistance.

Legislation for elimnating racial discrimnation

A. The Constitution

11. The Constitution is the suprene |aw of Lesotho and if any other lawis
inconflict with it, that law, to the extent of inconsistency, is null and
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void. The Constitution protects all persons from being discrimnated agai nst
on racial grounds. Section 18 of the Constitution stipulates, in part, as
fol |l ows:

“(1) subject to the provisions of subsections (4) and (5) no | aw
shall make any provision which is discrimnatory either of itself or in
its effect”;

“(2) subject to the provisions of subsection (6), no person shal
be treated in a discrimnatory manner by any witten law or in the
performance of the functions of any public office or any public
authority”;

“(3) in this section, the expression 'discrinmnatory' neans
affording different treatnment to different persons attributable wholly
or muinly to their respective descriptions by race, colour, sex,
| anguage, religion, political or other opinion, national or socia
origin, property, birth or other status whereby persons of one such
description are subjected to disabilities or restrictions to which
persons of another such description are not nade subject or are accorded
privileges or advantages which are not accorded to persons of another
such description”;

“(7) no person shall be treated in a discrimnatory manner in
respect of access to shops, hotels, |odging houses, public restaurants,
eating houses, beer halls or places of public entertainnent or in
respect of access to places of public resort maintained wholly or partly
out of public funds or dedicated to the use of the general public.”

12. In terns of Section 22 (1) any person who alleges that he has been
di scrimnated in one way or another, has a right to resort to the courts of
law (Hi gh Court) for redress.

B. Race Relations Order of 1971

13. This order prohibits discrimnation on racial grounds in places of
public resort. Section 3 provides that

“No person shall be discrimnated [against] in relation to access to any
pl ace of public resort or facilities or services of a public nature.”

14. The order stipulates further that an enployer shall be held responsible
for acts of racial discrimnation done by the enpl oyee whether or not the
enpl oyer had any knowl edge or approved the acts.

15. The order entitles the plaintiff to apply to the Hi gh Court conpelling
conpliance with the provisions of the order where there has been
di scrimnation on the basis of race.
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Measures to review, anend or repeal legislation which
has the effect of perpetuating racial discrinnation
16. Al t hough there is a small mnority of Basotho of Indian origin, the

concept of racial discrimnation is not known in Lesotho. Therefore, there
has been no anendnent to any | egislation concerning racial discrimnation

17. There is no single organizati on which deals with the integration of the
various racial groups and the elimnation of barriers between races.

18. In Lesotho, there are no special measures which are given to a certain
group for the free and equal enjoynent of human rights. Equal treatnent is
given to all persons regardless of their race, sex, colour or creed.

Measures taken to bring racial discrimnation
to an end

1. Education

19. In Lesotho, the educational system does not discrimnate on the basis of
col our, race, social status, sex or religion. The Education Act 1996, in its
preanbl e, provides that every child is protected from practices which may
foster racial or other forns of discrimnation or prejudice. The policy of
the Lesotho Governnment is basic education for all regardl ess of race.

20. Lesot ho has adopted the World Declaration on Education for All. The
provi si on of pre-schooling has | ong been an issue in Lesotho, therefore, the
M ni stry of Education set up the Early Chil dhood Devel opnent Unit in 1985
which trains, nmonitors and pronotes awareness of the needs of young children
of all races.

21. There have been difficulties in some areas as certain classes of people
have established schools and there has been sone discrimnation. 1In lslanic
Engli sh Medium School vs Abdul Razak Osman _and others (still pending before

the magi strate court), the school was to be closed as a private school but
woul d directly be run by the nbsque. The reason, anmpong others, being that the
children were dirty and not fit to enter the nobsque premn ses.

22. The Applicant (school) stated that the Respondents were interfering with
the children's education and al so being unfair to the nation's children

23. However, such cases as the above are very rare and it can be concl uded
that in education even if such cases may arise, they are settled out of courts
of | aw

2. Enpl oynent

24. The Labour Code Order of 1992 prohibits discrimnation on the basis of
race, colour, sex, marital status, religion, political opinion, nationa
extraction or social origin. The act has provisions for the protection of
fundamental rights of enployees and al so prohibits unfair |abour practices.
VWhere any of the provisions of the Act are contravened, an aggrieved enpl oyee
can seek redress fromthe Labour Court.
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25. In Septenber 1996, workers of the Lesotho Hi ghl ands Water Project (LHWP)
went on strike. Utimtely, the police had to intervene and sonme of the
workers were killed. It is worth nmentioning that the reasons of the strike
were not on racial grounds but this was a |abour dispute.

26. Lesotho is a party to the followi ng ILO Conventions as an effort to
conply with international |abour norns:

(a) M ni mum Age (Industry) Convention, 1919;

(b) Ri ght of Association (Agriculture) Convention, 1921

(c) Weekly Rest (Industry) Convention, 1921

(d) Equality of Treatnent (Accident Conpensation) Convention, 1925;
(e) M ni mum Wage- Fi xi ng Machi nery Convention, 1928;

(f) Forced Labour Convention, 1930;

(9) Under gr ound Work (Wonen) Convention, 1935;

(h) Contracts of Enployment (Indigenous Wrkers) Convention, 1939;
(i) Penal Sanctions (Indi genous Wirkers) Convention, 1939;

(j) Freedom of Association and Protection of the Right to O ganize
Convention 1948; and

(k) Ri ght to organi ze and col | ective bargai ning Convention, 1949.

27. There have been no cases which have been brought before the court in
relation to racial discrimnation. Conplaints of cases of victimzation are
brought before the court tine and again, but these do not fall within the
anmbit of racial discrimnation, as victimzation takes place even where the
enpl oyer and enpl oyee are of the sane race.

28. The Basotho nation is largely nmade up of Sotho-speaki ng people; with one
| anguage (Sesotho) spoken throughout the country. There is a small minority
of Indian, Xhosa and Phuthi. They are not discrimnated in any way and are

free to speak their | anguage and practise their cultures. The State therefore
ensures that there should be full participation in the devel opment of the
country by all. In all sectors, that is, public and private, professiona
associ ations, there are people of various races.

Article 3

29. There are a few pieces of legislation which prohibit discrimnation and
t hese have al ready been nentioned under article 2 above.

30. Lesotho is a nenber of the United Nations, the organization of African
Unity, the Conmonweal th and various other organizations which eradicate and
condemm racial discrimnation and apartheid anong the African peopl es.



CERD/ C/ 337/ Add. 1

page 8
31. Lesotho is a party to the International Convention on the suppression
and puni shnent of the crime of apartheid, thus she condemms and prohibits
discrimnation and apartheid in all its forns.
Information on the status of diplomatic, econonic and
other relations with the Republic of South Africa
32. Prior to the Republic of South Africa's first denpcratic genera

el ections in 1994, Lesotho al ready had diplomatic relations with South Africa.
However, the working relations between the two countries were not good as
South Africa blamed Lesotho for safeguarding her citizens. During the
apartheid era, Lesotho took care of refugees fromthe various nmovenments in
South Africa with the assistance of the United Nations H gh Conm ssion for

Ref ugees.

33. Today, after the denocratic general elections in the Republic of
South Africa, Lesotho and South Africa work closely and in harnony and this is
recognition of the legitinmcy of the new Governnent.

Article 4
34. The Race Rel ations Order 1971 (sect. 5) stipulates that any person who
del i berately aids, induces or incites any person to discrimnate on racia
grounds is guilty of an offence. There are no known cases of these having
featured before courts of law up to now.

Article 5
35. The Constitution of Lesotho provides that every person is protected by
the aw. Section 19 states that “every person shall be entitled to equality

before the law and to equal treatnment of the |aw

The right to a fair trial

36. Section 12 (1) of the Constitution stipulates that every person charged
with a crimnal offence has to be afforded a fair trial within a reasonabl e
time by an inpartial court.

37. Section 12 (2) states that every person charged with a crimnal offence
shal | :

“(a) be presuned to be innocent until he is proved or has pl eaded

guil ty;

(b) be informed as soon as reasonably practicable, in a | anguage
that he understands and in adequate detail, of the nature of the offence
char ged

(c) be given adequate tinme and facilities for the preparation of
hi s defence;

(d) be permitted to defend hinself before the court in person or
by a |l egal representative of his own choice;
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(e) be afforded facilities to exanmine in person or by his | ega
representative the witnesses called by the prosecution before the court
and to obtain the attendance and carry out the exam nation of w tnesses
to testify on his behalf before the court on the sanme conditions as
those applying to witnesses called by the prosecution; and

(f) be permtted to have without paynent the assistance of an
interpreter if he cannot understand the | anguage used at the trial of
the charge.”

Right to personal liberty
38. The Constitution states, in section 6, subsection 1, that every person
regardl ess of race, sex or creed is entitled to personal liberty and shall not

be arrested or detained save as may be authorized by the law, and these are
some of the exceptions:

“(a) in execution of the sentence or order of a court in respect
of a crimnal offence of which he has been convi cted;

(b) in execution of the order of the court punishing himfor
contenpt of that court or tribunal; and

(c) in execution of the order of a court made to secure the
fulfilnment of any obligation inposed on himby |aw”

39. Any person who is unlawfully arrested or detained w thout reasonable
cause shall be entitled to conpensation fromthat other person or from any
ot her person or authority on whose behal f that person was acting.

The right to participate in Gover nnent

40. Section 20 of the Constitution states that every person who is a citizen
of Lesotho, has the right to participate in public affairs, directly or
through his representatives. Further, that every citizen has the right to
vote and stand for elections and to have access to the public service.

41. In 1993 denocratic el ections were held under the El ectoral Act of 1993
and the people were given a chance to vote for the governnent of their choice.

42. In 1995 Devel opnent Councils' elections were held under the Devel opnent
Council Order of 1991 as anended. This was anot her chance for the people of
Lesotho, regardl ess of race, to elect their own representatives in Devel opment
Counci | s.

43. The Public Service Act of 1995 states that every person is entitled to a
post of any grade for which he qualifies. There is no discrimnation on this
regardl ess of race and creed.

44, The Local Governnent Act of 1997 gives all citizens an opportunity to
i nprove their respective comunities
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G her civil rights
45. The right to novenent and residence within the border of the State is
catered for under section 7, subsection 1, of the Constitution. It states as
foll ows:

“(1) Every person shall be entitled to freedom of novenent, that is to
say, the right to nove freely throughout Lesotho, the right to enter
Lesotho, the right to | eave Lesotho and imunity from expul sion from
Lesot ho.”

If this right is interfered with, the conplainant may apply to the High Court.

46. According to section 37 of the Constitution of Lesotho, “every person
who i medi ately before coming into operation of the Constitution is a citizen
of Lesotho under the Lesotho citizenship order 1971 shall, on the comng into

operation of the Constitution continue to be a citizen of Lesotho”

47. The Marriage Act of 1974 states that “every person has a right to enter
into the marriage contract voluntarily - no person may be conpelled to marry
against his or her wish”. This is also covered by section 34 (1) of Part |

of the laws of Lerotholi. This states that “a marriage shall be deenmed to be
conpl ete when there is agreenent between the parties to the marriage”

48. In Lesotho, there is no single |legislation that prohibits a person to
own property as well as in association with others. The Constitution is
silent on this issue.

49. The Constitution in section 17 (1), prohibits taking compul sorily
possessi on of property whether novable or i movabl e by government agenci es,
but there are certain exceptions. These are, for instance, where the
acquisition is necessary in the interests of defence, public safety, public
order, public norality and others. However, section 17 (2) stipulates that
any person having an interest or right over the property which has been
compul sorily acquired shall have direct access to the H gh Court for the
determ nation of his interest or rights, e.g. conpensation

50. There is no racial discrimnation concerning the issue of inheritance in
Lesotho. However, due to the dual |egal systemthat exists, there are

probl ems. According to the Adm nistration of Estates Proclamati on of 1935,
the issue of inheritance is dealt with under the conmon law if a Mbsotho has
“abandoned tribal custom and adopted a European node of life and who, if

marri ed, have married under European |law'. O her Basotho estates are

adm ni stered in accordance with the customary law. It is still not clear as
to what the basis should be for the choice of lawin the field of inheritance.

51. Section 13 of the Constitution of Lesotho provides that every person is
entitled and nmust not be hindered in the enjoynment of freedom of conscience,

i ncluding freedom of thought and religion, freedomto change his belief either
alone or in community with other and both in public and in private except with
his own consent. No person shall be required to receive religious

i nstructions or take an oath that is contrary to his religion
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52. In Lesotho, there is no official religion. The main religion is
Christianity. There is the Roman Catholic Church, Lesotho Evangelical Church
t he Anglican Church of Lesotho, the Methodist Church, Zionist Church and
others. Al persons are free to choose their own denom nations regardl ess of
race.

53. The right to freedom of opinion and expression is catered for under
section 14 (1) as follows:

“Every person shall be entitled to, and (except with his own consent)
shall not be hindered in his enjoynment of, freedom of expression

i ncluding freedomto hold opinions wthout interference, freedomto
conmuni cate ideas and information w thout interference (whether the
comuni cation be to the public generally or to any person or class of
persons) and freedomfrominterference with his correspondence.”

54. This right is adequately covered under section 15 of the Constitution
whi ch provides that every person shall be entitled to freedomto assenble with
ot her people and this nust be done without arms. However, this right may be
limted in the interest of defence, in protecting the rights of other people
and for inposing restrictions upon public officers.

55. Section 16 caters for the right to freedom of association in part as
fol |l ows:

“Every person shall be entitled to, and (except with his own consent)
shall not be hindered in his enjoynment of freedomto associate freely
with other persons for ideological, religious, political, economc,

| abour, social, cultural, recreational and sinmilar purposes.”

Econom c, social and cultural rights

56. The Constitution of Lesotho provides in section 29 that Lesotho shal
wor k towards ensuring that every person has the opportunity to gain his living
by work which he freely chooses. This right is also catered for under the
Labour Code of 1992

57. To ensure that this right is exercised, the Governnment's econonic
policies continue to be ained at expandi ng public works programes, including
projects funded by the Lesotho Hi ghlands Water Authority.

58. The Constitution provides in section 30 that Lesotho shall adopt
measures whi ch ensure that the wages are fair and there should be equa
remuneration for work of equal value w thout distinction of any kind and that
there should be equal pay for equal work, safe and healthy working conditions
and the protection of wonen before and after birth. These are also catered
for under the Labour Code.

59. According to section 31 of the Lesotho Constitution, the Government
shal | take steps to ensure establishment of trade unions to protect workers
rights and interests. Section 168 of the Labour Code al so stipulates this
i ssue.
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60. According to section 34 of the Constitution, Lesotho shall adopt
pol i cies which encourage its citizens to acquire property including |and,
houses, tools and equi pnent. The Governnent responded by establishing three
housi ng institutions, nanely: Lesotho Housing Corporation (LHC, 1971), Lower
I ncone Housi ng Conpany (LEHCO OP, 1995) and Lesotho Buil di ng Fi nance
Corporation (LBFC, 1976). These institutions, which were mandated to
facilitate housing for specific income groups, were placed under the
Department of Housing in the Mnistry of Home Affairs. 1In 1988 the housing
institutions were reorgani zed so that LHC and LEHCO OP are now a single
statutory body known as Lesotho Housi ng and Land Devel oprment Cor porati on

61. According to section 27 of the Constitution, Lesotho shall adopt
measures of the highest standard of physical and nental health for its
citizens including anong others, policies to inprove environnental and

i ndustrial hygiene, to provide for prevention, treatnment of epidemc and other
di seases, and to create conditions which would assure to all medical service
and attention and to inprove public health.

62. The Governnent has adopted the followi ng policies and these apply to
every person irrespective of race. These are, accessibility to health care -
a 1986 policy docunent set four targets to ensure the accessibility of health
care to all persons: a differential fee structure should be enforced, private
and national insurance schenes should be established by 2000, social security
schenmes for the very poor should be established by 2000, and every Mosot ho
should be within two hours' walk of a health facility.

63. There is also the policy of primary health care. The Governnment states
that “through primary health care every Mdsotho should attain a state of

conpl ete physical, mental and social well-being so that he/she can live a
productive |life and contribute to the socio-econom c devel opment of Lesotho”

64. Section 28 of the Constitution stipulates that Lesotho shall nake
education available to all and nust adopt policies guaranteeing that education
is directed to the full devel opnent of the human personality, dignity and
strengthening the respect for human rights, and to nake primary education
conpul sory and available to all. Further secondary education, including
techni cal and vocational education, should be nade accessible to all. Higher
education should al so be nade accessible to all on the basis of capacity.

65. Lesot ho has adopted policies which deal with education and training. It
is along-termaimof the Governnent of Lesotho to provide all Basotho
children with seven years of primary education. There are between 1,200

and 1,500 primary schools in Lesotho. The Governnent at present is attenpting
to inprove the quality of education rather than expanding primary provisions.
Thus it has introduced the concept of “Education with Production” into the
curriculum This policy applies to all children regardl ess of race or creed.

66. Section 35 of the Constitution provides that Lesotho shall ensure that
every citizen has an opportunity to freely participate in the cultural Iife of
the society and to share in the benefits of scientific advancement. Further
Lesot ho shall adopt neasures to protect the interests of any citizen in any
scientific, literary or artistic production of which he is the author
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67. The M nistry of Tourism Sport and Culture is in this regard the
custodi an of artistic and cultural devel opnment programres. Lesotho is a
menber of the World Intellectual Property Organization (WPO and subscribes
to the protection of artistic and cultural achievenents. There is also the
Copyright Order of 1989 which pronptes and protects every person to secure
this right. National nuseuns are accessible to all regardl ess of race.

68. Pl aces which are intended for the general public and can be freely
entered by all persons regardless of race, sex or creed. This is also covered
by section 18 (7) of the Constitution of Lesotho.

69. However, it is worth nentioning that section 19 of the Children's
Protection Act 1980 stipulates that no child shall, except under a licence
granted by a police officer, attend any public entertai nment other than that
whi ch is organi zed by educational institutions or a national sporting
authority.

Article 6

70. In Lesotho, the Race Rel ations Order of 1971 protects and renedi es
agai nst racial discrimnation

71. Under section 22 (1) of the Constitution, any person who feels that his
fundamental rights have been violated in any way may apply to the Hi gh Court
for redress. However, at the noment, there has been no application to the

H gh Court by any person seeking redress.

72. There is no specific body which deals with racial discrimnation
However, there is an office of Orbudsman, which deals with conplaints fromthe
public. The main function of this office, according to section 134 of the
Constitution, includes investigating any action taken by an officer or
authority in the exercise of admnistrative functions in a case where it is
all eged that a person has suffered injustice as a consequence of that action
The Orbudsman's office has dealt with a nunmber of cases since its
establishnment in 1993 but there is not a single case on racial discrimnation

Article 7

73. Article 7 stipulates that States parties should undertake to adopt
measures, especially in the fields of teaching, education, culture and
information with a view to conbat prejudices which lead to racial
discrimnation. On culture, Lesotho has entered into various cultura
agreements with other countries, for instance, Myzanbique; there is the
agreenent on scientific and cultural cooperation of 1978. Zanbia signed the
agreenent of cultural cooperation of 1984. There is, however, no information
bei ng di ssem nated to pronpte better understanding, tol erance and friendship
within the racial and ethnic groups in the country.



