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PAR'i.' ·r. GENERAL 

1. It should be ::1.oted ~ as a f'.l.nd2.I:,ent2.l. principle of this report that in Colombia 
there. is no racial d.iscri:nin2.tio!'! ba:3ed on race, colour, descent, or national or 
ethnic O!'igin. i?erl:Ons :resident in Colombia en.joy the exercise of human rights and 
fundarr:ental freedoms in the politi.;~l, cconor:.ic, social and cultural spheres and 
all other spheres of public life, exec.pt in a few cases whi.ch, as will be sE;en 
belO\/, relate to pilblic rights res.:::rved. by the Constitution and lavis for 
Colombian citizens. 

2. We shall analysP thorout:hlY 211d in detail the articles of our laws which __ 
proclaim the civil richts 2nd social eua.rantees that make up the essence of a 
genuine constitutional de.IT,ocr:-i.cy. Colo::r.b.ia is a free State in which political 
de:nocracy has been raatu:ring with tr,e passage of time. 

3. In order to ~n.ke hu.~2n ri~hts effective in Colomcia, they have been incorporated 
in tr.e Natione.l Cons-';i tution in the form of r,uarantees, but this does not in itself 
ensure effective recoemtion of political·freedor.1s.-- -ThP--•p:rinciple of the legality 
and separation of t~e brnn~hes of public authority and the control of the acts of 
the Administration consti tutP, the n:ost effective instruments for the legal protection 
of human rightn. 

4. In Colombia, in addition to the legal guarantees, there exists the Public 
Prosecutor's Departir.ent, a 0Pecicl body whose chief functions include the supervision 
and investigation of -l;h~ rirhtn of individuals. 

5. The Colombian Constitution establiRhes a gene:::::-al system of guarantees in the 
following articles: 

(a) 'rhe subordination of the power of the State to the rule of law (art. 2); 

(b) The accountability of public .officials for violation of the provisions 
of the Constitution and for any c::mduct that encroaches upcn the rights and 
freedo:ns recoi,r..ized in the Constitution '(arfo. 20, 21 and 51); 

( c) 'l'he functional distribution of public authority between branches which 
act separately but collaborate ha.irioriiously ir.. the attainmerit of the purposes of 
the State (art. 55); 

(d) The exist~nce of various types of control - participation, representation 
and inspection - over the acts of persons in positions of authority (arts. 59, 143, 
118, 121 and 122); 

( e) The supremacy of the provisions of the Constitution over the laws and 
acts of the hdministration (arts. 2 and 215); 

(f) The functioning of a widespread system of control of constitutionality 
(arts. 85-90, 214 and 215). 

The right to life 

1 1 · ht f the individual and an 6. Thls right is pre-eminent among the_ ega rig_ s o 
essential require~ent for the enjopent of other.rights. 
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7 • In Colombia, euthanasia and abortion are punishable; the death :penalty do.es 
not exist. 

8. In accordance with article 16 of the Ccmstitution,>the·colombian authorities·· 
have been "es.tablished" to protect· the lives, honour and property of all persons 
resi~ng in Colombia; in order to ensure that this purpose is achieved, the 
public authori.ties take preventive and .enforcement action against anyone who makes 
an attack_ on the.life or physical)ntegrity of any human being, including ·an 
unborn child. The State ·also supervises cond.i tions of safety, hygiene and 
salubrity in the common interest, in other words, public health. 

9. In add.i tion, in the d~fence of these interests; Dricree-Law No~ 2811 of 1974 
exists in Colombia to ,Protect the environment, bodies of· water, forests, etc. and 
to prevent excessive noise'., '· 

. . 

10 • FurthermorfJ, article 19 of the Consti.. tuti6n: states: · "Social security is a 
function of. the State. · It ·shall ~e provided to' thosf; ~yho, lacking the means of 
subsistence and the right to de_mand it_ of other pers~ms, are physically unable. to 
work. 11 • 

11. To lack the mim.nrum means of subsistence is inhuman, and for this reason 
social security is a function of the S.tite. Ob.viously, however, the State can 
extend its services: only to those· vtho lack economic or physical means, and for 
this purpose they. mµst fulfil the following requirements: 

' . ' . . . . ~ . . . . . ;: 

(a) They nrust have no means of subsistence or income from work or capital 
which enables them to meet their 11eeds; 

(b) They must not be entitled to receive maintenance from any other person; 
in other words, ~o other pe:rson may be under an obligati_on to provide them with 
maintenance as stipulated in the Civil --Code. 

12. ln Colombia, there 8iso exist private entities, foundations or inst~tutions 
of public utility, defined as "nori-profi t:-making bod_ie's corporate established by 
Private initiative, providing services of social value, in accordance with the 
wish of the founders" (Decree-Law No. 1050, art. 5 of 1968) .• 

.. ·.' 

13. The supervision of these bodies is the responsibility of the President of 
the Republic (Constitution, tµ't.120, :para. 19). 

14. The death penalty does not exist in Colombia. This is laid down in article 29 
of the Constitution, .which states: "The legislature may not _impose the death penalty 
in any cirCUI11stances''. In other words, it is forbidden even to 'legislate on the 
question. As stated by Mr. Luis Carlos Perez, the eminent Colomb~an criminologist, 
"Life is the mistress of the law, but the law cannot be the raaster of life• 

11 

• 

The right to physical freedom 

15. Article 22 of the Constitution states: "There shall be no slaves in Colombia. 
Any slave who sets foot in the territory of the Republic shall thereby be free"• 
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A:rbi trary detention 

::.6. Article 23 of the Constitu:ion states: "Ho person may be ••• imprisoned, 
a!'rested or detained ..• except ~pan ,~ written warrant issued by a competent 
2.'..l thori ty, in accordance ·.ri th :1.ll the legal formalities and on grounds previously 
defined. by law". 

1·;. Conseriuently, any measure which, al"oei t temporarily, withholds the' right to 
freedom must be adopted in accordance with the requirements of article 23 of the 
Consti t-.ition, which are 2.s follow": 

(a) Th~ :r.easurc rr.ui,t co!'responcl to an order in writing issued py the 
.')fficial legally responcib::.e thc1·efor.. Nevertheless, there is an exception to 
the general rule where·~y no person may be deprived of freedom except upon "a 
written warrant issued b:/ 2. competent .J.uthority"; article 24 of the Constitution 
pro·,idP.s for: the si tu:.>.tion in Hh.ich an orclinary citizen - in other words, a 
private. individual not holding public offic0 - may .:u-rest another person without 
a...-1 order from a comp8tent official. The relevant provision reads: 11Anyone 
caught in flagrante dehcto ::i~y be arrested and taken before the judge by any 
person"; 

(b) · 'l'he rr:easurc ::nust b12 tc,l,:cn in accordance with the legal formalities 
specified in article 4.11 )f the Code of Criminal Procedure (CCP); 

( c) The measure rr:ust be justified by a. reason which has previously been · 
provided for by law. 

18. Under Colombian law, a person mcty be deprived of his freedom only in the 
fallowinR" cases: 

( a) When he is caught in flagrante delicto ( Constitution, art• 24; 
CCP, a.rt. 289, 1,ara. 9) ; 

(b) When· the Govc:;-nment orders the detention of one or more persons for 
!'easons of public order (Con(:;titution, art. 28); 

( c) When a. written ;.;arrz.;r.~ is i;.;s-ued for the arrest of the presumed 
offender for purposes of securing a statement (CCP, art. 426); 

(d) When the presumed offende~, after being surr.moned, fails to appear 
·t,efore the examining magistrate (CCP, art. 426); 

(e) When a •.-1arrant is issued for the arrest of a defend.ant (CCP, art. 437); 

(f) When the n.uthori ty has publicly requested the a~rest of an offender 
( CC? , art. 428) ; 

(g) When a custodial sentence has been imposed (CCP, art. 699) • 

Habeas corpus 

19. This is a further guarantee of the effectiveness of freedom. _ The C~de of 
Criminal Procedure (CCP) establishes habeas corpus, in. accor~ance '·"~ th which any 
person deprived of his freedom for more than 48 hours is entitled,_i~ he . 
considers a. breach 0f the law to have tclcen place, to request a crinunal Judge 



CERD/C/112/Add.1 
page 5 

or a combined criminal/civil court judge or circuit judge to investigate whether 
he was arrested or detained in breach of the legal fo.rmali ties. If this was the 
"ase th · d -~ : e Ju ge must order the immediate release of the a,qgrieved party and 
instJ. tuJe a criminal investigation of the arbitrary detention as effected by the 
responsible authorities. 

Freedom of movement 

• ZO_. A.lthough article 23 o.f the Cq211;rtitution does not dl.rectiy 'provide for. it, the 
guarantee that no person may be deprived of his freedom implies>tha.t all :residents 
enjoy the rights laid do,m in article 22 of the American Convention on Human Rights: 

· i•Arti cle 22, Freedo!:1 of. movement- a..."1d residence 

"l. Every :person lawfully j_n; the territory of a State .!?arty has .the ;igh·t 
to move about in it,.-and to reside in it, subject to the 1)1':)Visions,of the law. 

"2., E.very person .. has the right freely to leave any country; including .. 
his own. 

113, The exercise of the Joregoine rights may be restricte~ only pursuant 
to a law_ to ,the extent necessary in a democratic society.to prevent crime or 
to protect national security, public sai'ety, public order, public ;noralf, 
Public health, or. the rights and freedoms of others.. . 

II . . . . 
The. ri ht. to equality~ "All htlJJ¥U1 ·~~ings are born free and equal in dignity and 
rights" Universal .Declaration of Human Rights~ art, 1). 

21 • .Article l of the Constitution. states: "It is the duty of all nationals and 
aliens in, Colombia to live in a~~ordance with the Constitution and. laws, and to . 
respect and obey the authori;ties". Article 57 of, the Code of the Pol~ ti cal and: 
~Iunicipal Regime reads: "The laws ·are binding on all inhabitants of Colombia, 
.1~cludi11g 9-~iEjns, whether domi~,.tled or in transit, except in the case of the ·· · 
rights a~corded to, aliens by public treaties". 

22. Arti~le il of the C~nstitution stipulates that, in Colombia, al~ens shall 
enjoy the same rights as those accorded to Colombians, although the law mey, for 
reaEons of publi(; or:der, witphold or .make subject to special conditions ~ho·. 
exercise o.f .. certain civil· ri,g-hts, as indicated in article 11 Qf the Constitution., , 
which .provides. tha.i;:· :p;li tica1. right~ "shall be reserved for nationals", Aliens:, 
are consequently excluded from the right to vote and to be elected. 

23 • • In ac;ldi tion, aliens are. not,:.permi tted to hold public office involving . , 
authority or jurisdiction s.ince, .. in accordance with article 15of the Constitution, .. 
only nationals holding "ci tizenshiP" may have access to such posts, illiens may 
not participate in national poli.tical• affairs. 

24. According to previous decisions of the Supreme Court of Justice and the 
Council of State in such cases, the Gcnvention may not be applied directly; in 
order to invoke the Convention, provisions of domestic law which complement it 
are required to be implemented., 
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:PART II. INFORMATION IN RELATION TO ARTICLES 2 TO 7 

Article 2 

25. Among the few racial groups within the Colombian population are the indigenous 
inhabitants:, to whom the Govc:J.foll.Jn-1, ·,wci at all timE::s provided the greatest possible 
assista~ce, It has taken special measures to ensure that those indigenous 
inhabitants who r~qui:ce the protection of the State achieve adequate~:P_?:.'ogress, 
~,i th the object of guaranteeing them, in conditions of equality, the enjoyment 
and exercise of human rights and fundamental freedoms,- ·such as the rights to housing, 
heal th, educatio1:; etc. 

26. As a reG~lt of progress and the spread of civilization, indigenous lands were 
bai"'g plur,derer. by s•~t-tlers making_ .inroads towards are)~s customarily inhabited by the 
inc1igenous :9opulation and made more accessible by impro-ved transport and 
communicc:. tiom-,, Ti1e Government, consciou.s of the serious problem which could arise 
for these human groups~ established the system of reservations, and subsequently 
indigenous reserve3, to p:rotec-i:; their land 9 conferring respcnsibili ty for the 
executio:1 of t:i.c relevant procrmnrai?s on the Colombian Agrarian Reform Insti iute 
(INCORA). 

270 The indigenous population of Colombia is currently estimated at some 450,000, 
of whom 6lc7 p~r cent are farraers, 14.6 per cent are livestock farmers, 
15.8 per ce!':.t are sr,gaged in e.g.d.cultural and livestock activities, and 
7. 9 P'):':' cent are :.,ainly er..gaged in hunting, fishing and harvesting as well as 
part-time ag.::-iculture. 

28. TifCORA has to date legally established a total of 128 indigenous reserves 
and rese:::r:vations fo:-:- 110,586 person:.c> (20,239 indigenous families_), w_ho ha".~. sett~ed 
in a total area of l.0~961,393 hectares. 

29. with. i:egc·.!.'c to ti:.e titles granted to the indigenous comrnuni ties, it has been 
the Institute;s :i:)Olicy to leealize tha uncultivated lands they have traditionally 
occupier!, co!'ferrint; on. them the legal status of "reserves". 

30ft "Ct shoulc be no ced th2t, fo:.c :the purpos8 of distributing their plots, or 
"chagr3s 11 o:::.- nconucos" to use thEir 5.ndigenous names, each community is permitted 
f::r.~e0.ou: to distri l:>ute -the land allotted to it among its members in accordance with 
!~~ use3, ~ustons a~d traditions. 

31., If the indigen')US ;.nhat'i tan ts are occupying individual plots or if they are not 
orgz.1,i'.6-?G j,_y;;:) co1u:-1;.initi.asr their lanc1 is awarded to them in accordance with the 
snme procedure 2s if 2 i:)ri·ra.t2 individual was involved, as provided for in 
I)e0:>:ee ifo" 339 of 1984, 

32. ·,lh1;:n cases of" eviction cf indigenous inhabitant::' arise, the Institute, ~r.any 
person_ i!IT!.Tlsdi_2te2.y repo~'-f:;s all re: e,ant information to the compet~nt aut~ori ties . 
for ·ch~ fUr:_yise~ c-i' t:,L enforcement of the general_ provisi~ns. applicable ~n Colombia 
in sud. cases, The c'.l.i2:J:'i::· of the regior•al corr.reissions on indigenous affairs and 
Hinh:ty e>f th(__ J!)te3:ior cfL~c~a2.s may give the indigenous inhabitants such 
ae3istance ~s m~y te appropri2te, 

33, As is cl8 arly ;:ip-pa:;:-en-1:; f1.---e,m the st2tis-tics given bel~w (valid at the time of 

the ~ ' J'\r~Jn,\ • ,- •.•10:e1-: 7.3s b8en of co:nside~able benefit: CeD::,US), 1,v, .• ·-

Reserv2.ti::ms; 
Reserc,es: 
Persons assisted; 

34 
94 

110 586 
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34° To supplement our information on this point, we ·append notes ort indigenous< 
legislation and -programmes ex~cu ted by _ INC ORA in respect of land for the _ indigenous 
communities (see annex I). 

35. --Measures have been taken to- fulfil the undertaking to engage in no act 6r 
practice of racial discrimination against persons, groups of persons or institutforis 
and to ens~re that all public authorities and public institutions, national and locai, 
shall act 1n conformity with this obligation. To protect the assets of the State 
and on the ini tia ti ve of the -A ttorney-Gencral · of the Nation, a law has been enacted 
to punish and prosecute.embezzlement. The law is characterized by its scope and' 
consequences for pub~.ic administration, since it -lays down disciplinary :penalties 
for embezzlement by· State :employees. 

36. The law was introduced •into our legislation with .the•aim of combating-the -
wrongful manipulation of the levers of power for the benefit of members of the 
Government and their f:z:iends, and essentially in ·order to protect State assets, in· 
ot?er wo:::ds, money which should be used-for the benefit of the community. · Under·:·,. 
this. lc:iw State employees, when taking up ·a public appointnient are· required td 
submit statements of their income, the income of their spouse and-children, and 
the income of any companies in their name. 

37 • The penalties may include dismissal, ineligibility to conclude contracts with· -
the State or to -hold public office for a period of five years and,- most important, 
the requirement: that wrongfully obtained monies should be returned. 

- - ' 

~8, The Colombian Government has. ·clearly demonstrated that it does not enga·ge 
in racial d.iscrimination agains:t petsons or groups ·of persons in granting asy'lu~ -' -·· 
and refuge to citizens without discr.imination as to -nationality over the past · · 
t1o10 yenrs. 

39. Measures :have been taken to review governmental, national and local policies, 
and to amend, rescind or nullify any laws and regulations which have the effect 
of creating or perpetuating racial discrimination wherever it existed. 
Decree No. 1817 relates to the prison system and is based on the principles of 
human rights. · 

40, The Governor-General of Pxisons requested the Attorney-General to exercise 
supervision over .the detention regime and ·over the execution of penal ti~s.: 

41. In response to this request, the Attorney-General proposed the establ~shment 
of a· Joint ·hoa:.:-d composed of representatives of the .Attorney-General '.s ·-Off1.c7 aua ·· · 
of the· Governor-Genera]. of Prisons for the purpose of keeping -the various prisomi: 
under continuing review. It was found -·that in some prisons there were still' some 
punishment cells, despite the fact that these are prohibited under current 
legislation. The cells wer·e ordered 'to. ;be demolished forthwith and the governors 
in question were suspended or dismissed from their po·sts. 

428 It should also be: mentioned that in each prison a human rights committee ~as · 
been set. up, consisting o:f the prisoners themselves,. for the purpose of de:eruhpg 
and protecting their.rights. This constitutes a clear example of deirocratic, 
and humanist participa;:tion in the Colombian prison system. 
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43. An important measure to which attention should also be drawn is the promulgation 
of Decree No o 815 of 5 April, under which Hr. Belisario Betancur Cuartas 
Pre<>ident of the Republic and Mr. Rodrigo kra Bonilla, the assassinated' Minister 
of Justice, introduced so-called 11prisoners' leave". · · 

44. Article 1 of the Decree stipulates that the Governor-General of _Prisons may 
erant special leave for up to 72 hours to prisoners through an executable 
judgeillent, ~rovided they meat a number of requirements. 

45. As may be noted, th_is enactment constitutes a revolutionary step in prison 
legislation since it represent~ a departure from the old view that criminals must be 
shut up in prisons ili order to pay off their _debt to society. Similarly, it marks 
a new stage in the prison system and is in keeping with contemporary pedagogical .. 
thinking on prison matters, which will help to bring into being stages in the 
rehabilitation of persons who have been sBntenced to imprisonment. 

46. 11easures have been taken to fulfil the undertaking to encourage, where 
appropriate_, integrationist multiracial organizations and movements and qther means 
of eliminating barriers between races, and to discourage anything which tends to 
strengthen racial division. 

47. The indigenous inhabitants have been forming unions and associations of 
various kinds in order to strengthen their unity apd assert their rights. All 
these organizations arc respected and taken into account for the purposes of -the 
consideration and_ adoption of measures for this sector of the popu,lation. They~ 
are invited to attend national forums and are even kept informed of events of an 
international character. At the national level they frequently organize forums 
which are attended by representatives of the various areas of the country, who 
originate from a number.of different ~thnic groups. 

48. The areas in which the largest indigenous groups are situated are: 

Andean region, consisting of the departamentos of Cauca and Narino; 

Eastern region, composed of the Orinoco region and the Colombian Amazon 
forest; the Guahibos are the largest group in this region; 

Guajira peninsula in the north of the country, which is inhabited by 
Guajira Indians who, together with the Faeces, form the largest-indigenous 
groups in Colon:bia, 

49. As indic2.ted in this report, there is no discri.mination of any kind in Col?mbia. 
It may be stated that agricultural workers also have their ovm a$sociations, which 
are active and have their legal personality recognized by the Government. 

50. In prisons, too, prisoners have human rights protection committees which 
have been established pursuant to recent legislation. 

51. Given the freedom of expression prevailing in Colom~ia~ numerous n~n-. 

t 1 hu1Jlan rights groupG institutions and associations are active in governt.:€n a_ , · · . . ·· · . , • Th · ze 
promoting human rights and are widely 9ublic1zed in the ~euia._ ey ?r¥ani c ne 
meetings which are attende_c1 by persons :promip.ent on the Colombian political s e , 
representatives of professional associations, university teachers, and so on 
( see annex II),. 
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• Col~mbia's position with regard to apartheid has been one of condemnation in 
i~ternatioi:ia~ forums. .At the International Conference -in Support o:t; the Struggle 
~ the Nam1.b7an Peo~le for Independence,. helg in Pa;ris in ;I.983, .· , , .• · ·· 

bassador .Diego Uribe Vaxgas strongly :condemned. apartheid~ .. ; 
... ;--

53· The main points on which Colombia, bases its _condenmation o.f S<?-1.1th Africa 
are the .. follOwing: t .• ,. .. •,,, -·;_.. ·i_. -:: 

'' ~ .. ' .· . 

( a) - The· ill'egi timacy and termina:t~on of So_uth -Africa's oc.g.upation of ~he 
Territory of: 1-Tamibia; . 

(-b) TI-le rights of the Namibian people to self-det:ermination and independence; 

. (c) As decided in the United Nations, the United Nations Council for Namibia 
~s the legal Administering Authority of Namibia until such time as it attains·'it";-·..:: 
inde.p$n(ience • . · · -

- .. ,. ·- -

(a) The South African armed forces must be withdrawn from Namibia and f~ee 
elections must· be :hel~ under the flUJ?.~vision and control .. of the U11~ tad 1-Tatiot:Js; 

. ( e). ·south A~·ica must ;elea~/~1 Namibian d~}ain~•;'~:;\~p_ea'i'J,egi~lation 
in~ol ving racial discrimination, halt political r~pressio:n.:,and pe.rml t Namibian 
exiles to rett1rn to their country. · - - · · · 

-54. The Colombian :Government h;s ~pared no effort to ~~k.e ~qwn its ;iews on the 
question of Namibia and':to express ;support for efforts tcrac1J$:"~ve the well-:being 
of' Namibia. The Colombian Governm~nt: considers apartheid .to 6~ the most serious 
crime against humanity. · · 

55. Diplomatic :relations have never existed between_ Colomb!1;1 an§..)fain.ib~a. Moreov.er, 
at no time in recent years has consideration been· given to· the establishment of'any­
type ~f diplomatic relationsh~p with,, S~)U,th Africa~ the situ;3ti9n.Js un5avo~~ble in 
the light of the policy of:, strone; ·condemnation which Colombi? 1s .pursu:i,.ng in. lll0$'t 

'i:1-te:rnational forums .and ·whiph .. it retl~pts in most bilate;ral poliffoa+· ibBtruments 
signed within and outside national· territory (see annex III). . . . · 

•,l •. ·, 

. 'Article 1 

56., Article 25 of. De~ree- U~ .-, ·2005 pf 1975. _relating to the s.ciund, broadcasting ~ery,ice 
in Colombia states . .:; ·."Broadcasts which attack the_ Consti tutio-n and laws. of Colombia 
may not be transmit'ted ··-by th1:1. sound broadcasting services.''. 'Thix,ughout this· report 
we have been 'analysing entire chapters of. the .Cons'ti tution _which proclaim the 
rights and :equality of· individuals. The _above..:.ment:i..oned ari;icle goes on to state· that 
broadcasts may not be transmi ~ted if they attack the institutions of the Republic,, 
its international relations, tbe lives, honollr and ,property of citizens, and · .. 
proper respect for the lawful authorities, or· if they incite to di:sregard of the· 
l~w or disturbance of public order. 

57. Article 26 of the Decree states: "Sound bro·aacasting s·tations shall not be 
permitted to broadcast jokes which are offensive to individuals, institutions 6r ·­
professions or words with double meanings which tenq to undermine the dignity of, 
and respect for, the civilian, military or ecclesiastical authorities in Colombia 
or abroad". 
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58. The same Decree further stipulates that acts constituting an offence against 
the family or against sexual freedom and honour are not suitable br:adcasting 
material. 

59. With regard to the·specifically penal ~ensures intended to sanction acts 
declared to be punishable, article 40 of Decree No. 2085/75 imposes en obligation 
on sound broadcasting stat.ions to transmit free of charge and without comment. any 
corrections that may be necessary in connection with newo bulletins, lectures, 
speeches or commentaries relating to persons who feel that they have been affectec1 
by the use of insulting, slanderous or offensive language in thooe broadcasts. · 

60. Such corrections must be broadcast promptly after receipt of the request from 
the person concerned and at the same time of day or night as the broadcast to which 
the correction is to be made. The person holding the broadcasting licence for the 
station in question may not be exempted from·this obligation on these grounds. 

Article 5 

The right to equal treatment in the courts and all other organs which adminis.ter 
justice 

61. Article 26 of our Constitution states: "No person may be tried except in 
conformity with laws enacted prior to the commission of the offence with which he 
is charged, by courts having competent jurisdiction, and.in accordance with all 
formalities relevant to the case". 

62 •. The emphasis on "no person" is ours and is intended to indicate that the 
constitutional provision has general application at all times, with no exceptions or 
prior conditions. This· means that all persons are equal before the courts and ail 
receive treatment previously pr.pvided for by law. 

63. Articl~ 26 layn down a number of procedural guarantees which prevent people 
from being sentenced without having been tried and convicted by a court. 

64. These guaranteee apply not only in penal matters, but in all cases where the 
authorities responsible for the administration of justice are required ·to make a · 
ruling in order to apply the lai-l to an individual case. In criminal trials,before 
imposing a penalty, the judge must determine whether the behaviour of the accused 
corresponds to the illegal behaviour laid down in the provision in question, and 
whether there are any grounds justifying the conduct of the accused. If these fair 
and objective criteria have not been taken into account, the verdict is deemed to·lack 
impartiality a~d objectivity since the accused has not been.permitted to explain the 
causes in terms of time manner and place, which led him to commit the ac~ in . 
guesti~n. These causes .;ay possibly go some way towards exempting hi~ fr?m. the . 
penalty or .diminishing it. _Among the functions assigned by the Constituti~n to the 
highest-ranking prosecutor in the country, the ~ttorne~-:-General of the _Nation (who 
is elected by th~ National House of Representatives), .. 1.s that of ensuring that the. 
right of defence.and ·the legality of penal processes are fully respected 
( Constitution, art. 143). · · 

65. There are ~arantees in Colombia for persons having to appear before a court of 

law: 
... 

(a) The cff'ence must have been defined: by·law before the criminal acts took· 

place; 
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is t · ( ~) . Th~r? must be· rules governing the legaL:procedures · through whi9h justice 

t t
o e adm~niste~ed. However, the:Constitution; in the second part of article 26 

6 a es that in er· · 1 tt · · ' ft 1.m1.na ma ers a pe1'missive or favourable law, even if enacted 
~aw:r the offence: shal.l be applied in preference to a restrictive or unfavourable 

I 

( c) The 'judges or•· tribunals handing down a sentence mu~~ have the qompetence 
a nd jurisdiction to do so. 

~e right to personal securitw-Ed State protection against any act of violence or 
a tack on the,, person EL__Ei.iblic officials or by any·indivio.ualt group or institution 

66" As we have stated, the Constitution, in article 16, imposes an obligation on the 
State to ·p:r.otect the lives~ honour and property of all persons residing in- Colombia. 

67 • Hot only does the law provide protection? but it punishes ana · e~deavours · to 
prev~nt. a~tacks on thE; life and person of its citizens by public oJficia_l_s or by_ 
any 1nd1v1dualr group· or institution. 

68. Thus, for example, in accordance with articl~ 151 of the Constitution and 
article 32 of the Code of Criminal Procedure, the plenary Supreme Court of Justice 
t:i~s cases ifrirolving crimes cmmr.ittea by·.the .President of the ;Republic and Cabinet 
ministers. · 

69. Article 152 ( oha-p, VIII) of the Penal Code provides for abuses of authority 
through an arbitrary or Lmjust act: 71A public employee who, in -cases not specially 
~rovided for as cr~mes, in the performance of his duties or exceeding his authority 
in such perfOrmancc, cornmi ts an ar!)i trary or unjust: act ••• ". Article 153 also 
provides f?.r abuses of au.th0rit;y: through failure to. report an offence. 

70. As we have stated, Coloi:ibian laws punish abortion and euthanasia and lay down 
exemplary punishro9nt for howicide, causing bodily harm and abandonment of minors 
and handicapped pe:rsonu, · · 

71. The crime of homicide, in its various forms, is covered in articles 323 to 339. 

72. The law punis:ies not onJ.;,· persons who·cause the death of another person, but 
also those who cause others bodily harm o~ impair their-he~lth in various ways. 

73. It imposes punishment for personal injuries which cause •illness or incapacity to 
wo:rk, bodily harm· causing deformity, an<" : injury entailing functional disturbance 
to an organ or member (disturbance meaning the anatomical or functional loss of an 
organ or member), 

74. The renal Code, in titie V, defines offences constituted by attacks af!~linst 
public.security (arts., 186-188). Article 186 defines the crimes of "conspiracy to 
commit· an offence"., when- ·two or more persons conspire to commit an offence. 
Terrorism is idefin~d in •~rticle 16 7, which states: "Any :person who, with the aim 
of''.breating"·'or maintaining a climate of anxiety or disturbing public order,. uses 
means of collective destruction against persons or goodsr shall be liable to •••

11

• 

75. Title V of !;he Penal Coo.e, in chapters 2 and 3, describes offences 
constit11ting a public danger or those which may cause serious damage to the co!Il!!lunity, 
and other offenc~s. Articles 189 to 206 uefine the offences of: arson, damage . 
to common defencG works, causing a flood or cave-in, disrupting a put~ic or official 
transport servic'.J, sinking or darraging a ship, causing panic, disrupting 
communications, energy or fuel services, the possession or manufacture.of, or 
trafficking in~ Gangerous substances ,)r objects, and the use or launching of 
dangerous substances or objects. 
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76. Our laws also punish offences against public health, specifically the violation 
of sanitary measures, spreading epidemics, the contamination of water and rendering 
food and medicines unfit for consUI!lption (Penal Code, arts. 203-206). .· 

77. The Colombian State is very proud of its Public Prosecutor's Department, which 
is representative of the people, and is constituted by the Attorney-General of the 
Nation, the Government Attorney and the other officials established by law in 
Legislative Act No. 1, article 38, of 1979. 

78. It is the duty of the.Atto.rney-General of the Na~ion and his staff to defend 
human rights,.: the .effectiveness .. of social guarantees t:· the interests· of the riation and 
the national heritage, and to supervise public administration. 

,·9. · To this end, he bas the following special responsibilities, as laid down in 
article 143 of the Constitution: 

(a) To take decisions concerning courplaint::i of violations of human rights and 
social guarantees by public officials or employees, investigate them and take 
appropriate legal action on them;; 

(b) To supervise the official conduct of public officials and employees, and 
to discipline them e:'._ther directly or by calling for ·the imposition of a penalty, 
without prejudice to the responsibilities of the respective superiors and the 
relationship of the official concerned to an appropriate career. He is also 
responsible for ensuring that the competent authorities investigate acts by public 
officials or employees which might constitute a criminal offence; 

(c) His functions include supervising the conduct of officials and employees 
of the judicial branch, and instituting, when necessary, the respective disciplinary 
sanctions vis-a-vis the Higher Judicial Council, the highest disciplinary tribunal 
in the judicial branch; 

(d) He also represents the interests of the nation judicially, in person or 
through his agents, without prejudice to a decision by the body in question to 
appoint special agents w:!en it deE-illS dppropriate;- · 

(e) He> ensures and investigates the observance by public officials of laws, 
judicial decisions and administrative provisions; 

(f) As an inherent part of his functions, he is empowered, to submit to 
Congress for consideration bills relating to·b.i~ office, in particular concerning 
the defence of human rights and respect for social guarantees; 

(g) The Hause of Representatives performs certain supervisory functions; 

(h) The Government Attorne:r is appointed by the plenary Supreme. C~urt of . 
Justice from a list of five or more names of members of different political part~es 
submitted by the President of the P.epublic. _One of the Gov~rnment Attorn~y•s m~in ·o 
functions is to 1,direct and promote, in person or through his_staff, the 1nves~1gat1 n 
of offenc·es, ensure the presence of the all~ged offei:iders during legal

11
~roceed1.ngs • 

and promote their judgement in accordance with the dictates of the law, 

( ) · b f the Supreme Court those officials for whose i He also arraigns e ore 
trial that court is responsible. 
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-~~~~ti:<:1-l _ri2!~:.:-~_tl:e right~ vote .~nd~2, be ~lected,_ by ~niver-s~l- suffrage, th~ . 
a gnt ~~~~...E!:._t~-~£.<~~_rnment an9 in the con~t of public ~ffairs at any· level, · 
~ the right o~ess, on terms of~quality, to public service. 

Bo. Our countt•y, which has a population of 27 millitin; has chosen representative 
democracy. Article~ 15 of the Constitution guarantees Colombians the right to be 
active members of theLfpoli'.cical community, stating_:,· ('Cit'izenship is a prerequisite :or the exercisa of the right to vote, to be elec'ted and' to hold public .. office 
involving autlior'i ty or jurisdiction". ·· 

81 • T;1e f~{i'owing requir_ements mus~. be fqlfilied in order to, secure citizenship. 
Persons must: 

(b) 
by virtue 
sentenced 
suspended 

Not have renounced Colombian nat:ionaii\~y ·or h'ave had citizenship suspeinded 
of a court decision (these cases inv:plve an accessory penalty_for persons 
to ordinary or l"igoro•1s imprisonment). Citizenship· m\is't':1n·ot have been 
for a spaci~.c period.coinciding with.elections to.public bodies. 

. ,, . .,•i • . ··:, 

82. Men and women, ~ver,.18 years ·of ·age may· ~ote 1~·:·colombia, without: 
discrimination 1 with the exception of male ind fe~ale ~iiitary p~~~d~nel in activ~ 
service (Constitution, a~t. 168). 

83. .The nation~l ident5_ty card must be presented ·when· voting;_ if it is not 
presented because it has been lost, destroyed or mislaid, a 'person may not vo~ei 
despite his right t0 do so. 

84. Colombians who are c5.tizens may vote to: 

{a) Elect the President of the Republic ( Constitution art. 114). The President 
of the Republic must be elected on a single day by the direct.vote of the citizens. 
He is_ elected for a period of four y;ear.s. 

(b) Elect senators, representatives, deputies, towri councillors and Intendencia 
councillors (Constitution, art. J,7.1). 

• 1 . _ • ( c) Elect four members of each of the Comis_aria .councils ( Decree No. 181 7, 
~rt. 4 of 1976). 

85. Once tho representatives have been elected by direct suffrage of the .. 
citizens, ~he House of Representatives elects the Attorney-General of thi Nati6~ 
and the Controller General of the Republic (C?n~t~tution, art. 102). 

85. Similarly, t.he sen8.tors and representatives ~l,oct the Pre_s;id~nt Designate, 
who repla-~es the Pr9stdf::nt in :;he event of his ter:1porary or permanent inability to 
hold office (Constitution, art •. ,74), 

67. ~he ju~ges .of the Supreme Court .of Juatic~ ~n1-;r ~he Council of State are 
elected by co-option, i.e. ?rem among thqir.numbet' (plebiscite of 1957, art. 12). 
This system is the most appropriate since it depo~~t.icizes the country's highest 
courts of justice, by permitting nc fevours or a~~~ements involving politicians. 

88. The Supreme Court of JusticE,) votes to e:).e,ct the. judges of the higher or'. 
district courts (Conntitution 1 art. 156). 
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89. Colo~_b_ia~--~1tizen~hJp _ is _a prerequisite for election to the following offices: 

Cand"i.dates ·ro;,: -~lecti_on as President of the Republic or. senator must be . 
Colombian by birth (Constitution, arts. 115 and 94); 

Candidates for election as senator must be Colombian by birth, in possession 
of c~tizenship and over 35 years of age, ~nd must have h~ld one of the 
offices specified by law (Constitution, a~t. 94)~ 

Candidates for election as a member of the House of Representatives must be in 
possession of citizenship and berdver 25 years of age. 

90. No person who ha~ been sentenced by a court to rigorous or ordinary 
imprisonment may be elected President, senator or representative. This does not 
apply to persons convicted of political offences. 

91. Even if a person is in possession of citizenship: 

(a} Permanent active members of the armed forces and the national police may 
net be elected to office. Nor may they exercise the right to vote or participate 
:Ln political debates (or as long as they remain in active service (Constitution, 
art. 168). · ·: · ·' · 

(b) The profession of the priesthood is incompatible with the discharge of 
public office.· Nevertheless, Catholic priests may be employed in p~blic instruction 
and social work.• 

Access, on terms of equality, to public service 

92. Citizenship is a prerequisite for the exercise of 
office involving aqthority or jurisdictioh. 

the right to hold a public 

93. There are three categories of public employees:· administrative, diplomatic or 
consul&r, anct freely-appointed. 

94. For- public employees to exercise jurisdiction, they must be emp6.wered to: 

(a) Settle, T-.ith binding effects, disp·utes submitted for their. ·consideration; 

(b) Compel submission of all the elements required to bring proceedings to a 
conclusion; 

(c) Order evidence to be submitted and make rulings concerning evidence; 

(d) Enforce their decisions. 

95. By virtue of the foregoing, judges and magistrat~s of the'judicial branch are 
the only public servants who discharge jurisdictional functions when administering 
justice, although there-are some exceptions, such- as the function of the Senate iri 
he&ring cases submitted to the House which•involve charies agairist certain offi~ials 
(Constitution; art. 102, para. 5). . . . 

96. · The public offices involving authority are those held by officials who are 
cor.ipetent to in~ tiate legal acts determining rights or du tie~. ·· 



97 • fonsequ'en'tiy ,' posts no.t' involving 
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Years_) or beca~rse o'f 'th.eir natio~al 
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a:uthori ty or jurisdiction 1nay be. held by 
' eithcir 1&~cause of their 'age--Hess::tnan 
ty (al~e'n~ )' •.. , . 

;.:( .. ' 

98 
• h Exe~uti ve; technical; advisory,. prdfess'ib~al,' a~x~lia:Y and 

0

oth~f h1ost{~jnay 
be eld by persons less than 18 years of age, 1.ncltid1ng ah ens. · 

99. ·.· Ho~e_yer:,· Decre.~s No.· 2400 of 1968, No. '1950· of 1973 ~nd No. 1042 of .1.972 
prohibf:t_ }~e. fo·iiow·i~g- P~rso'rs fro.n(h_bldinE(P~~pc "office,: : ... ' .'\/ 

. (a) Persons Hho have been disqualified ft'o!'ri'i!holding' official posts b~ci'ause of 
dismissa\ .~?T ?is~iplinary reasops; 

( b) Perscins t!ho ha vii?· beeri' sentenced to rigorous: or ordinary impr;tsonmept; 
un],e~s !10 wilful mi'scond1i"ct was' inVol ved; 

Cc) Persons over 65 years of age; 

. (~) Persons who do not possess the g~neral and specific requirements for 
holding ·a1 particular post.'. - • .. . ' . 

.Q!;her Civil rights 

The right to freedom of movement and the. right to choose one.'s residence. within t11e 
ter-·ritory of a State ' 

Freedom of 'mo,/enient 

lOO. This right is not laid down in our Cor.s_ti tution, but since .no provision _is 
made 'for any restriction on· the exerci~e of. this right, it is.presumed to be effective 
Article 20 of the Constitution states: irprJ.Va:te individuals· are answerable to the 
authorities only for violation of the Constitution or the laws 11 • In,other..words, 
private individuals are oermitted to do anything that is not specifically prohibited. 

101. However, the Natio~ai ?olice c6cte, i~ articles 96 to 160, lays.down the 
ob~igation to protect freedom of movement and establish regulations qoncerning. its 
e'xercise. The Code sta:tes ': 1%:i· z{uthori zatioh ··1s required for travel w;i. thin . 
national territory 11 • :Owingto·the'ctangers of tt'affic, however, restrictions have 
been imposed through the traffiG, representatives (National Land :Traffic Code). 

The right to leave any country, including one I s own, and to return to one's .. country, 
I 

i ·, ' • • ' • • ~t .{ ' .... : . ,' 
102. Colombia imposes no spepi~l restiiction on the. ri.ght of every citizen to l~ave 
the country whenever· he w::.sh~s , to do so, provi"ded he is carrying a vai'id passport, 
except in the case of travel to· Ecuador. with which there is.a visa ~xemptio,n . 
agreement. For the purpose of avoiding· the• d~portation of Colombian· ci t:fzeni:i" from 
other countries, emigration officials also require traveUers to prodµce visas for 
the ·c?untries' they inte\'}cr' to vi9it, unless ;:i visa' exemption agreement. has been 
concluded. ·. 

103. One real restriction which is of a universal nature, is that concerning legal 
imp,ed~ments or impediments on minc;,r childr~m by their parents or to legal 
repre·s~nta ti ves. 
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104. For foreigners to leave the country, they may or may not require an 
authorization frcn the Alien Division of the Administrative Security Department 
(DAS), which, if it is required, will issue it upon presentation of the certificate 
of payment of income tax and other taxes, and after checking that the person has no 
legal impediments and that no warrant hns been issued for his 3rrest. Tourists 
are exempt from these formalities. 

105. With re~ard to the right to return to one's own country, it should be stated 
that Colombia has no legal measure preventing re-entry by Colombians. On ·the 
contrary, existing legal provisions and instructions authorize Colombian nationals 
to be rep~triated through our embassies and consulates. 

106. There is no special rule preventing foreigners from returning to their own 
countr~,; this would only occur in the event of an order from a competent authority 
when the foreigner has been charged with an offence carrying a custodial sentence 
and while the trial is taking place. 

The right to a nationality 

107. Article 8 of the Constitution defines arid grants Colombian nationality in the 
following cases: 

By birth: 

(a) _!'erso1!s borr:i __ in Qol9mbia who Julfil. one 9f .-.the following two requirements: 
theit' father or mother should have been born in Colombia or should be a 
Colombian national, or if they are children of aliens they should be 
domiciled in the Republic; 

(b) Persons of a Colombian father or mother who were born abroad and later 
became domiciled in the Republic. 

By adoption: 

(a) Aliens who apply for and a1•11 granted naturalization; 

( b ): Persons ,-1ho are Spanish, Amer:i.can or Brazilian· by birth and who, with the 
authorj_zation of the Government,· apply to be registered as Colombians iri 
th~ mun~cipality of .the place in which they have taken up residence 
(Legislative Act No.· 1 of 1936~ art. 3). · 

108. Article 9 of the Constitution stat.~s t_hat Colombian: nationality shall be 
forfeited.by obtainin~ naturalization in a foreign country and establishing domicile 
abroad; it may be recovered in accordance with the law. 

The right to marriage and to choo3e a spouse 

109. Our Constitution does not contain any specific provision determining the right 
to marriage and to choose a spouse. Ho~vever, article 50' state·s: "The law shall 
~ete~mine matters relative_to the civil status of persons and their consequent 
right::; and dutien 11 

,. 

110. The right to enter into marriage freely is one of the acts protected by the 
State, since th~ ground~ for annu}.ling a civil or religious marriage precisely 
include absence of consent by one of the spouses. 
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111:_~_ Neve:.~htl-ess, • proyision;:;. concerning '.marriage do .exist, and one la~ prqvides 
for the annulment" .. of marria,ge~f~ci5ritr·a;¢tecFn~tweeri male'~ ·:ress tha,n.'T.4. years :of age 
and females less than u~~s,-ea:rs·ora·ge:-· ·· : .. :... .... _:__:.:..~ · ·.. · - .... ______ _ 

The right' to .frecd'.om of ass~~bly . ) 
l ·: .:·,·~: ... · ~ ,· , •;r ••.. . ,.. "'._· . - .:--·~ :: 

a 
12 

• A~tiGl,.E! ..46, .: of tn~ Constit~ti.;,~ ,_state_s: 11 Any number of pe,oP,~.e may meet, or ,,;; 
ssernble_. P.eaoefµlly. The authorities_- inay disperse any assembly. whiC.h degenerates ~n:tc 

disorder or, .r-iot,. o,r, which obstructs the public tnoroughfare". This .. constitutionai · · 
guarantee ·OO'l,'ers ::Public hearings and .-demonstrations which are in t'ht:nature of ,•.' ;'.' 
peaceful assemblies, but excludes' from all legal protection any .ga,thering which,.-9ouid 
degenerate into unruliness and cease to be a meeting. · · ·· · · · · 

' ' : ~ . . . ' 
ll3. Tn~. rigl1t of peaceful asse~qly may be exercised when the 
become i1wol ved . in conflicts d~generating into disorder (Penal 
disorder signifies viqlently dem~=z,ding of the authorities. that . 
from taking a particular act within their competence. 

.partiqipants do not 
Cod~,;•prt. 128); .,: ·:. 
. . they take, or re.(r,~~t) 

The right to f~~e<lom of thour.;h,t, conscience and religion 

ll4. Article 53 of the Constit~tion reads: "The State guarantees freedom of 
conscience. Ho one shall be molested by reason of his rieligious ·op;i.nio._ns, qr 
compelled to profess beliefs or observe practices contrary fo nrs .... c.ohsclenc"e:·· 

115. ,,_~if~~:do; -~6;f'Jir1:.,relig~~~~~:"6iJlts-:f¥j'.f; contrary to Chris:tian m~rali~y or to t·he 
law 'Is· gua·raritifea-.-- ... Acts contra:ry·to Cnfistian mor·au ty or ~:pr•ejudicialfo publfo 
order carried out fn connection with, or under the pretext- of,· religious worship ....... 
ar~ (,su~j~ct t.~, ordiqary .law. ; ·, The Govern!!}ent may cone;tude, subject to later approva:l, 
by Congress, agreements with the _Holy See to regulate, on; the ,~asis of reciprocal ,.:i:i 

deference and mutual respect, the relations between the State and the Catholic 
Church. 11 • • . --. .. r . 

, .'.. ·, 

116. In addition, the Penal Code contains the following provisions protecting 
freedom of r.eligion: . . . . , .,.,-x;: . 1 :,: 

: : 

"Article 294. Violat}Qn ofi.freedom of wors.titp. Any pers.on:who, by means 
of violence, compels another person to perform a religious act or prevents him•, 
from participating in a rite of the same nature shall be liable to imprisonment 
for 3 to 18 months. 

"Article 295. Prevention or disruption of the celebration of a religious 
.rit~~ Any per.son who prevents •or disrµpts.th~ celebration.of a religious rite 
or, fui;i.ption of any cult permitted Jn the ,-nation shall be ,liable to imprisonment 
for six months to two years. 

11Article 296 •. Damage or insults _to persons engaged in, or objects intended 
for, religious worship. Any person_ i:rho ,causes damage to ... objects intended for 
religious worship or to the symbols of any legally permitted religion or who 
publicly insults such .worship or ministers of religion;.because of their office 

' ; shall be liable to imprisonment . fqr three months to one year. II 
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The right of access to any place or service intended for use by the general public, 
such as transport, hotels, restaurants, cafes, theatres·and parks· 

117. The Negro population of Colombia, which is relatively small in number, did not 
originate from this country since, as will be recalled, in c9l,_onia,l times the • · . 
Spaniards brought some 20 million Negroes from Africa to perform forced labou~-~nd 
to reinforce the Indians in the new world. The Negroe·s landed in Cartagena de 
In.dias and were sent to a 'number of Latin American countries. Several,· ·however·, 
remained in colombia, working in Cartae;ena and elsewhere. Some fled to· the ·, ...... 
Palenque Indians and to places on the Pacific Coast, where the largest- numbers of 
Negroes are to be found today. 

118. The area where the tlegro population lives is the most popular among tourists 
in Colombia, and the national Government has accordingly given it a great·boost i-n 
terms of infrastructure, public services and progress. Coloured persons occupy 
senior departmental and municipal posts, on the basis of merit.· 

119. The !legroes are a very cheerful people, and they and their music have been 
totally integrated with the rest of the country. In the Congress .of the Bepublt·c, :~. 
there are several ile!Jro senators and repr•esentatives. 

Economic, social and cultural ri~hts: 

The ri~hts to work, to free choice of employment, to just and favourable conditions 
of work, to protection against unemployment, to equal pay for equal work, to just 
and favourable remuneration 

120. Obviously,· work is protected as an activity-deriving from the free choice of 
the person performing it and having'a lawful purpose. 

121. Work may be termed authentic only when it is undertaken within a context of 
freedom and lawfulness. 

122. !·:an's right to work is justified not only by remuneration, but by the fact· 
that it enables him to meet his own and his family's needs; it gives him a 
feeling:of usefulness to the community and 'contributes to the progress of the 
nation. 

123. Article 17 of the Constitution reads: "Work is a social ~bligation and shall 
enjoy the special protection of the State". 

124. Article 29 states! "Every person is free to choose a profession ~r trade. 
The law may require certificates of competence and may regulate the exercise of the 
professions". 

125. The authorities are required to exercise supervision over the professions and 

trades in.matters relating to public morality, safety and health. 

126. ,Article 8 of the Substantive Labour Code states: . "No person may prevent . 
others from working or from engaging in the profession, · industry or trade of the1.r 
choice provided that its exercise· is lawful, except by a decision of a competent 
authority intended to protect the rights of workers or of society in the cases 
provided for by law. 

127. Chapter VI of the Penal Code is entitled "Crimes against freedom of work and 

association." 
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~~~~ Article 290 of the Code states: "Any person who, through violence or dishonest 
they u~t' secures the withdrawal of employees or workers from the institutions where 
acti . _ork, or by the same means disrupts or, prevents the free exercise of. the 

vi ty of :m d.,h0r person, sha 11 be liable· to ~ •• ". · 

129
• If the activity described in the. above paragraph results in the-collective 

suspension or termination of work, the penalty is increased by one third. 

~~~h In Colombia I working conditions I including the rit;ht to work in dignity and 
out danger .to health, to have leisure time and to receive adequate training, 

:~~ regulated and guaranteed by labour legislation,• whi9h,.establishes the same rights 
b guarantees for the benefit of wage-earners. H01,1.e.•1er I these workers' rights may 

1 e b improved on and expanded by employers through ihdtvidual contracts and collective 
a our·conventions and agreements. 

~~ 1 • In addition, and as a protection against unemployment, reference may: be made 
redundancy payments which, as their name indicates, ,represent an amount of money 

accumulated over years of service and provide compensatton for dismissaL 

132 • The right of workers to secure wage increases may be exercised directly th rough verbal or written tlemands. 

l33. Nevertheless, in the case of general demands for a collective increase, the 
Cons ti tuti"on;• also'. guarantees the right to• strike; except in the public services, 
:hich incl~de power a,nd wa.ter supplies 

1
" telecommunications, dairies, transport and 

0 on. This provision is embodied in article 18, .which,. further stipulates that the 
exercise of this r>ight shall be regulated by law. The· .purpose of the provision is 
to prevent elements hostile t.o the state and public or>der~ from trying impulsively 
an ct without sufficient reason to •spread anarchy in undertakings and cause sectors 
vf the national economy to collapse. 

134. The right to strike may be recognized only in respect of wor·kers who are 
freely employed under a . contract; the purposes of a strike may only be economic · 
a nd vocational in character. 

J.35_ For a st'r•ike to take place; however, the procedures provided 'for in the· 
Subat antive Labour Code, including direct settlement and conciliation, must have 
been exhausted. 

l3G. Strikes may not be indefinitely prolonged for obvious reasons, since they 
would eventually force an ent~rorise to terminate its activities or the workersr 
need of a wage in order to meet- their essential requirements would jeopardize public 
0rder~ 'Tqe; law grants the authorities .powers to promote the establ'ishment of an · 
arbitr-ation•tribunal, whose deliberatiot'ls· and dedsions are binding on th·e .par>ties. 

137. Since a strike originates from a labour dispute between employers and workers, 
the law does not allow public or community services to be d_is.rupted by strike action. 

. . . 

,.. l3S. : The State, through the Ministry of Labour,, has--i' resp.-o'n'sibility to ensure that 
adequate benefits and wagee are paid, that relatiOns between workers and employers 
are impr.oved, and that ;just ; claims:~a'.re :m~t. · · 

139. Since wages are fixed in-accordance with·ability, experience, performance and 
a host of other factors, and may be fixed by agreement between the employer and the 
workers; the State·,:·,tre-aring this in r.iind, hi:i's' d'ecideii by law to establish a minimum 
wage, which varies ac-cording to; increases in· the cost of living. rt· has established 
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this wage for both urban and rural areas, thus showing'its clear realization that 
advantagi m~y sometimes b~ taken of d~stitution in_order to expioit illiterate 
workers. Decisions on this question are widely disseminated by radio broadcasts 
\,hich reach the most remote areas, thus promotins among agricultural workers a 
broad knowledge of their rights in this respect. 

The right to own property 

140. In connection with the economic and social rights of individuals,· in Col6mbi~_.: 
private property is respected, regulated and defined. Article 30.of the Constitutiort 
states: "Private property lis] ••• suaranteed". Nevertheless, an owner's freedom 
to dispose of his property without interference by.other persons is limited by the 
law and the rights of others. An owner may not ab'use his rights in such:a way that 
he may cause injury to others. Any damage caused by illeBal acts or abu;es br any· 
other nature creates an obligation to pay compensation. 

141. In order to obtain co·mpe·nsation, it is not an eoscntial condition that the 
abuse should have been committ~d iri'bad faith. 

142. In our legislation, the right to own property is limited by the rights 6f 
others. 

143- lJotwithstanding the guarantee of private property 
of the Constitution, the· same article goes on to state: 
function which entails obligations". 

established in article 30 
"Property is a social_ 

144. for reasons of public benefit or social interest as definetl by la~, property 
may be expropriated by judicial decision and after payment of compensation. 

145. Article 30 further states: "Nevertheless, the legislature, for reasons of 
justice, may determine the cases in which there is no ground for compensation, by a 
favourable vote of an absolute majority of the members of each Chamber". · 

146. The first paragraph of article 30 reads: "Private property and other rights · 
acquired by just title by natural or juridical persons are guaranteed, in accordance_ 
with the civil law, and may not· be disavowed or infringed by later laws.· t!hen t~e · 
application of a law enacted for reasons of public benefit or social interest _ 
results in a conflict of the right of private persons with the necessity recognized 
by the same law, the private interest shall yield to the public or social 
interest". 

147. In order that the expropriation of private property may be undertaken, Congress 
is required to deterraine whether reasons of public benefit or social interest exist. 
It so determines by means of a law in cases in which no comp~nsation is payable 
(Constitution, art. 30). 

148. Expropriations must be ordered by a Judge of the Republic, but before 
expropriation can be undertaken the relevant administrative procedure mu?t be exhauSt ed. 
In addition, the persons involved may appeal through the 8overnmental channel and, 
·.-rhen this is exhausted, an appeal may be lodged with the judicial authorities• If 
expropriation is undertaken, all kinds of legislation require the payment of 
compensation to the owners of the property in question. 

149. Article 34 of the Constitution states: ''The penalty of confiscation may nbt 
be imposed''. In a decision handed down in 1979, the Supreme Court of Justice 
concluded: ''Confiscation is plunder without compensition which results in the lo~s 
of the property confiscated without any form of indemnification". 
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l50. A:ticle 35 of the Constitution guarante€!s literary and artistic proper.ty, 
~rotecting it as transferable property during the lifetime_ qf the author and for , 

O years thereafter, by means of the formalities pres,ci:-ibed by law. 

l5l. Article 35 goes on to state: "The same guarantee shall be extended to the 
owners of works published in countries using th.e Spanish •.language, provided that 
th

e n~tions concerned recognize in their legislati6n· the ·trr1n~iple· of reciprocity; .. 
anct without the necessity of concluding any international-· conventions for this 
purpose.". . 

l52. Industrial property is also, guaran_teed by the Constitution under article 120, _. 
paragraph 18, which confers authority to grant temporary protecti,on to persons who , . 
have made inventions or useful improvements in accordance with the laws. 

153. The law not, only- guarantees rights, but also prevents· acts Hmi t.ing the rights 
of individuals to engage in fr.ee enterprise. _ Thus, for example, article jl ,of th!:! , 
Constitution states: "No -l.aw that es:tablishes a monopoly may be applied until_ th·e 
persons who would thereby be deprived of the exercise of a lawful ind1,1stry have 
been fully compensated". 

The right of association 

154. Article 12; of the Substantive Labour Code prov,tdes that the Colombian State:_,,;, 
guarantees the right of association and the right to strike under the terms prescribed 
by the Constitution and by law. Article 353 of the Code stipulates that, in 
accordance with, the above-mentioned article 12, the_ Stat_e guarantees employers, 
workers and self-employed pBrsons the right to freedom of association to defend 
their interests; by forming professional associations or trad_e .11nions, which are 
guaranteed the right to unite or to defend themselves collectively. The State may. 
not prevent cit-izens from uniting in order to undertake initiatives, efforts and 
programmes for the benefit of their community and families. 

155. Article 44 of the Constitution states: "the formation of companies, associations,! 
and foundations that are not contrary to morality and the legal order is permitted. 
Associations and foundatiq_ns: may obtain recognition as bodies_ corporate". 

156. In permitting and recognizing the right of association, the State also limits 
it in the sense that no one may form an association :('or p4rp9ses contrary to proper 
behaviour. It accordingl¥ prohibits the_ existence of asso·ciations whose purpose is 
to undertake activities affecting public morality or. detrim.ental to any legal right -, 
Which enjoys_ the protect,ion· of the State~ 

157. Under the Constitution, three types of organization may be established: 

Companies, which are of a corrimer,cial character, and receive labour and capital 
for the benefit.· of shareholders; 

Associations, .. which are. established with the aim of securing an improvement 'in 
the common weal and beneficial social objectives; 

.-

Foundations, which are of an eminently altruistic character, in other words, 
they are non-:profit-making and exist to undertake research or charitable work. 

158. Associations and fou.nda tions may acquire. legal personality, for which purpose the 
Government has to recognize and approve their legal activity. 
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159. Companies .::.re goverened by the Co::-,::iercial Recime. Article 120, paragraph 19, 
of the Constitution e~powers the President of the Republic to supervise and inspect 
institutions of public benefit in order that th~ir income nay be maintained and 
duly 2pplied, ~nd that in all essential matters the desire of the founders should 
be fulfilled. 

The right to form and join trade unions 

160. Under article 353 o~ the Substantive Labour Code, and in accordance with 
article 12 of ;:he same Code, the State guarantees employers, workers and self-employed 
perso~s the ~ighL to freedom of association in order to defend their interests by 
forrnins occupation2.l associntions or trade unions, which are guaranteed ·the right to 
unite or to defend themselves collectively. 

161~, Nevertheless, paragraph 2 of the same article goes on to state that, in 
exe~cising their rights and performing their duties, trade unions must abide by.the 
rules set f6~th in the Substantive Labour Code, and are subject.to government 
inspection end s11pe~vision with ~eBard to matters of public order, particularly in 
the·cases specified in ~he Code. 

Protection uf the ri3h~ to form trade unions 

162. Article 354 of the Substantive Labour Code states that, under the terms of 
article 29~ Jf the Penal Code, no person may prejudice the right to form trade 
unions, 

'. 
163_ Trade unions in Colombia are divided by la~ into the following catego~ips: 

(a) [~cal branches, if they are comp~s~d ~f persons having a vari~ti of 
occupations: jobs c~ skills who are employed.in the same enterprise, es~a~li~hment 
or instit1Jtion; 

(b) Industrial unions, if they are composed of persons who are empl9y~~ in a 
variety o~ enter~rises within the same branch of industry; 

(c) T~ade associations, if they are composed of persons having the same 
occupation, job or skill; 

(d) Mult.i-job unions, if they are composed of workers. l':Javing a variety of 
dissimilar o~ unrelated occupations. Such unions may be formed only in pi~ce~iwhere 
there are insuffic1.:!nt workers performing the same activity, qccupation. o.r· j9b .to 
for~ a trade association, and only for as long as this situation obtains. 

Freedom of affiliation 

164. Article 358 of the Substantive Labour Code states: ~trade:unioni.are 
associations which workers are free to join or leave. The statutes shall regulate 
conditions 2.nd restrictions regarding admission, the reimbursement of dues o~.: 
cont~ibutions to rnembern in the event of voluntary withdrawal or expulsion, and 
joint participation in anj mutual-benefit institutions which a trade union may have 
est.abli':'hed with it_s members' contributions". 

165. The article further states that the statutes may themselves restrict the 
admission of senior employees to local branches of trade unions. 
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;!6;arI~e. fa~t. ~f bein,~ a:member of.a State·c~nimunity gives' each person 'the :ight 
that . t CJ.pate in the well-being· of that coriuilunity, s~pce the State must_ ensure 

l. s members not only exercise rights but c1lso fulfil obligationn. · ·' · 

:.~~h Stocial security in Colqmbia is esta,bli.;iqect for all inbabitants of the' c<;>untry 
ou._exceptio~ of any kind. 

168. The- Co· 1· ·,-b. - ' --- . '" ·• - -· ' , 
. om 1an Sta~e has established a system of' subsidi~s-which, through· 

:conom~¢'soi1ctarity me6h~nisms, make gobd d~ficienbie~ in ~o6ial securiiy:r6r-th~. 
e ne fit.,. 9t_, the more _disadvantaged social groups.··-. · 

169 
• . Article 16 of the Cbnstitutiori stipulates that the authorities o_ f_ t_ne Repub_lic are et - - · 

. 
8 

ablished to protect the lives, honour and property of all persons residing · 
1.n. Colombia, and to ensure fulfilrnJnt of the social duties of the State and of -
.E_r1.vate individuals. 

l70 •. In Colombia, there are municipal, departmental and national hospitals whio~ 
provide medical attention at extremely low cost. They have charitable departments 
Which pr ·ct 

•· · . _ ovi .. e free: treatment for pers?!'l~ wh~ are_.L}~able to p~y~ -~ 

.; . 

l 71. Education is fund~
0

mental for ·the enjoym~nt of otlier humari 'rights i education 
P:ovides. tr-atning and informaUon and indicates the best way of making th~ most of 
~l.fe, control],irfg impJises' ~nd readinr;, iecirnine. and un,d~rsta,qding subjects of 
~nterest which are ~ccessible ··only to those iiho ·have a mfpj.,mum -qf .'education •. _ 

. ..· ' ' . . . '. . ·.; .· ,_., ' 

• , I • 

~ 72 • In. view 9.f"the · ;i.lli ter<acy rates· iri 'Col6~b:i_.~, t,he•,'~1ini~_try_ :of ,Education has 
irtcluded within the curriculum for the high-school 'ieaying _ exan1inat;Lon lite·ra,sy -
classes intende'a to ~ns~re that pupils assist in teaching illiterate. aqults to 
read and write. 

173 -· Artici'e 41 of the ·gonsdtutio~ ,guarantees fre.e_~·om of edµcati,;'r(l The· State; ., 
however, has the right to final inspection and sup~ivision oi inilitutions 6f_learrying 
public and private, in order to ensure the fulfilment of the social purposes of 
culture ~t:ld the. fullest intellectual, moral and physical de.velopme.nt qf s~udents • _- · 
In addi ti'o'n, article 120; paragraph 12, of the Coristitution empowers the President,~-" 
of the Republic to establish regulations for, and direct and inspect, public education 
in Colombia. 

.. . : ' 

l 7 4. Primary education is free of charge in_ State schools a,nc,i _ compulsory to the 
extent deteimined by l::n-1. As a result of the plebiscite of ,l De_cember 1957 (art• 11), 
it was stipulated that, as from 1 January 1958, the Government should spend not 
less thcHJ 10 pe_r .c_ent of its over""'.all bl,ldget on_ publi~ education~ 

175. It is thus apparent that' parents have the right· 'to choose the type of education 
which establishes the.essential basis for life in respect of moral, religious, 
intellectual,· civic and physical educatioz:i. Decree N9 •. 1710 article 10, of l963 
provicies··that ·every person has a right to primary education as from the ag~ "oc _ 
seven years. -· In -·addition, domesti."c ser,,ants are eriti tled to _ be relea_sed by. ~eads . of 
households in order to receive elementary education at night or even during the 
daytime as appropriate. 
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Article 6 

176. The tenor of this article is reflected throughout this report, since, as has 
been pointed out under each of the preceding articles; in Colombia persons are 
equal before the law and the courts. 

177. A person whose rights have been violated can apply to the judicial authorities 
to seek redress. The legal measures that must be used to this end ··depend on the · 
nature of the act constituting the violation of rights: If the act constitutes a 
criminal offence, the person must report it and institute civil proceedings in 
conjunction wi_th the criminal proceedings against the perpetrator in order to obtain 
compensation for the injury. If the act in question is not covered by criminal law 
and does not involve illegal acts by the public authorities, he may institute civil 
proceedings to sue the perpetrator for adequate compensation. If the violation of 
rights is the result of action by a ~ublic offi~ial, he m~y b~ir.g his cas0 b~fore an 
administrative cou~t with~ vi~w to obtaining appropriate compensation. 

Article 7 

Information 

178. Racial discrimination has been a recurrent phenomenon throughout mankind's 
history. The twentieth century, despite the progress it has witnessed, has been no 
exception, and today racial discrimination exists in every nation of-the world with 
varying degrees of intensity and in a great diversity of forms. 

179. In our country, whose population is made up of three ethnic groups (blacks, 
Indians and ~hites), the phenomenon is of some significance, especially as far as the 
indigenous population is concerned, with a marked emphasis on what ·the anthropologists 
term the "frontier areas". Aware of this fact, the Government has implemented a 
policy designed basically to attack the problem at its roots, which a~e in our view: 
ignorance, lack of information and lack of knowledge of the history and elements 
forming a culture. 

180. In line with this approach, special importance has been atta~hed to fostering. 
awareness of the· cultural and ethnic values of the various groups cons ti tu ting our 
nation. 

181.· By way of example, the foll?wing specific activities in thii ~irection may be 
noted: 

(a) The State radio, through its AM and FM services, 

(i) 

(ii) 

Broadcasm the various United Ma tions reports and programmes on 
this subject, and 

Devises special programmes on myths and legends, with particular 
emphasis on indigenous groups and ethnic minorities. 

It should be noted that these ·programmes are prepared by notable Colombian experts . 
in folklore and social research, and that the National Radio o_ver whose frequenci_es 
they are broadcast has the ~ost powerful transmitter in the Republic and can be 
heard in all parts-of the country. 
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(b) Television channels are also deliberately used to promote the objectives 
::e~t~oned: for the last tuo years, for·instance, Audiovisuales, the State commercial 
~~ 1ndustrial concepn, has been m3nnii1g 2. series called "Yurupari" (a term meaning 

ransr:ii:;3sion of art 11 in the indigenous language). 

I~ this series, directed by anthropologists, a: systematic survey is being 
cio

n
ctucted of t'he socio·..:cul tural components of· the various -regions .of the country, w th s · l · 

. pecia emphasis on folklore. Not only is the series broadcast at a popular 
viewing hour, but special arrangements have been made to record it on Betamax video 
cassettes ~o that it can be us2d as teaching ~aterial in educational centres and the 
~ost remote regions of the Republic. 

182
• ·~~ in tha ~ase ot' the previous !tern, the Government has attached special 

ir:iportance to ,-im;)iemsntine; and publici z.:.n.s the provisions of the. Universal Declaration 
of Human Rights, for which put·pose it hc:.s called upon the assistance of all the 
::ass media, both State and private. 

!83- The Government's camraign for the achievement and strengthening of peace at 
he na_~i.9_nal and international levels spearheads the struggle for the realization of 

social justfce based c.fo the full '.:!:rnrcise of citizens' rights, within -the framework 
of the provisi.cns of the Unive'rs·a1 Declaration of ,Human Rights., ..:,.Progrells is ,being 
~de in .. ~his d_i_1:ection cv,wy day, not only th~ough_ ~he act~vit~es of' the Contador~ 
roup and the aignaturc of peac~-agreements with armed -national groups,_but also in 0th~r areas contributing tc th~t aim, one example being the recent development in the 

national prison system, Hhe:re the so-called 11 punishment cells" were destr9yed 
in ev_err oi:ie o_f_ -~he country I s p-1.aces of detention by order of the Government. 

184- - We Wil.1_ also provide information on whether the purposes and p_rinciples of 
the Charter of the Unite.ct Na'Cion.s'. · t.he ·Universal· Declaration of Human .Rights,. the 
United Nations Deola~ati~n on the.Elimination of All Forms of Racial Discrimination 
and the International Convention on the Elimination of All Forms of Racial 
Discri~ination are included in educ&tion and teaching. 

The Colombiafl education· system 

l85 • -The, Colombian ·education system comprises-formal-·-€ducation · and non::-formc:11 
education (see diagram 1). 

lB6. ~orrrql educaticn i~ provided by ~eans of a systematic sequence of periods of 
instruction in--pubfic ~ana pri\rci'i~e establishments, with subjects graded according 
to level_, and ·l~acls ~o ctiplomas and academic quaHfications. 

187. Non-formal education is provided without a systematic sequence of periods 
of instruction in educational establishments or elsewhere. 

188. This kind o.f educatioh do::!s n0tleadto diplomas or academic qualifications 
and does not ::>equire subjects to be graded according to level. 

189. Both formol educ'1.tion and r.on-fo:'rnal education provide and develop special 
education. 

Levels, grades ar.d subjects taught jn the education system 

190. Despite the complexity o: the education system, it may be described in 
simplified form in terms of levels, grades and subjects taught. 
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Diagram 1 

COLOMBIAN EDUCATION SYSTEM 

. FORMAL 
EDUCATION 

is provided by 
means of: 

a systematic sequence of periods 
of instruction 

subjects graded according to level 

leads to diplomas and academic 
qualifications 

:::J I 
··"-...7 

NON-FORMAL 
EDUCATION. 

is provided without: 

a systematic sequence of periods. 1 . 

of instruction 

subjects graded according to leve 

does not lead to dipl~rnas or:. 
academic qualifications 

Supplements for.mal education 

SPECIAL EDUCATION 
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191. Table 1 outlines the structure of education under these headings. Education 
from the pre-school to medium levels is under.the direct supervision of the Ministry 
of Education through ·its three mairi director·ates-general: :,the Directorate for 
A~ministrative Services, the Directorate for Administration and Inspection, and the 
D~recto~c;1:t~ for: .Tri:l-Jn:i,ng a,p~ Curricula. .• __ .. _ . . - .. ~ •·.· ~_, .. -...... ~--, ·~- ,,, 

~ 192 • Th~· ~art pi~yed ,ti'i th.e ·~~'s's media {radio,• µ'ress and television) has been 
decJ.~:i.Ye. in .. _pupl_i¢J_zing :e;overn~ent policies in the area of. human rights and in 
:identifying matters in this area ;hic·h· require action· by.the State. ,.. ..... ·- ·•• .~ -· ... 

• ;~ : f • - ' '} ;~ 

. 193 • In varying degrees, but without any exception, all the m.edia .ha;e contri•l:11;1ted:;·•,; 
:anct··are· continuing ·to~·-contribute·, to·-efforts ·to ·ensure; the··speedy· imp-1:ementatfori<'.· ······· . 
of the Government's plans for the full applicatiQn of the Universal Declaration of 
Human Rights in Colombia. : · · 

.·:, 

194 •.. 1/{e-:a.r.~ ,pleased to be able to confirm that, without exception, there has been 
,e:x;e,~R~abr :B~f;~orm~nce·1n)·espec·t of the dissemination, promotion and protection of 
,h\W!~~.-~igh'tr~, ,.both in their .overall conception and in the support extended to· 
spe<;i.f,ic ac1;;io.n by _t,h~ State ,to -Pr.omote these rights. 

195. We ar.e. also, gratified to report that in Colombia there have been no infringements 
of any kind )y the media of the principles and values relating to human rights. 

. .: ,-·! •.... 

196 ·. State. ~up~r~ision ;l;o exte~ds to all Colombian '.film productio·~ . (short and 
full-length, fi~mi}.; in this area it is government policy to promote projects . ' 
designed to ~ontribute to a'better knowledge and understanding of Colombia's ethnic' 
variety and the,;tdeal cultural, political and economic equality to which alone it 
a~p;i.res. · · 

Teaching and education 
. '1- : '. ,' ;1 '.- , .• . , 

197. This section w1i1 describe the legislative and administrative measures adopted 
in_ the n.el<;l. 9_f .!3.duc.a.J;ion ~Qd teacl1,Lng wi!:,h ... a. view to :combating racial prejud~ces 
which lead to racial discrimination, and will in~lude··~o~e generai--information on 
t~e teaching system • 

. ' .:-, . ... · 

198. It will also desdribe the measures taken to include, in school syllabuses and 
i'n the training· of teacher'rr"and other professional- ·per.sonnel; ·programmes and 
subject~; ~hat contribute ~o a better knowledge of l_l~man rights is_su~s. ~nd lead to 
grea ter'\1nderstandin"' ~ tol~rance and friendship, amqpg nations and. racial or ethnic 

O.·. ..,· I . .. . . ' 

_groups!. . •. _, .. ·.,. " ........ - ........ ····•·-·- .. 

'199. University education-is supervised by the Colombian Institute· for the 
Development of Higher Education (ICr'ES}, which is .attached to the 'Ministry of 
Education. 

''1. 
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Table l 

,LEVELS, GRADES AHO.SUBJECTS TAUGHT IN THE EDUCATIOIJ SYSTEM 

TYPE 

Pre-school 
education.~·: 

Elementary 
education 

I Medium­
level · 
education 

I Higher 
i education 
I 

I 
i 
I 
! 

LEVEL 

I 
For children under 

! 

six years old . I 
·Pr1mary 
Secondary 

Vocational 
medium· 
level 

I Vocational 
intermediate 
education 

Technological 
education 

Unive.r.sity 
ed4catipr.i 

Advanced or 
! post-graduate 
! education 

GRADES 

1st to 5th 
6th to 9th 

10th and 11th 

12th and 13th 

12th, · 13th . 
and 14th 

. 12th, 1_3th, 
15th, 16th 
and 17th 

18th to 20th 

! 

~U8JECTS TAUGHT AND ACADEMIC 
QUALIFICATIONS .. 

School-leaving · 
certificate in 
sciences '. 

- Mathematics 
- Natural sciences 
- $6.cial sciences 

Education 
Industry 

· School-leaving 
certificate in 
technical 
studies 

· Agriculture 
Business studies 
Health and 
nut~ition · l 
Physical educationl 
and'recreatidri. ·! 
Community welfare j 

School-leaving - Fin'e arts .. ' ... - .... 
certificate in Applied arts 
arts subjects · 

' 
Vocational intermediate t~ch~ical I 
q1:1alificat_ion .. · . \ 

', Te'cnno1ogical and specialized·· 
quallfication 

Doctor_s, .. 
Bache~grs degrees 
Engineers 

Master's and Doctor's 
degrees 

.·. 
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EDUCATION.SECTOR-

::: .... r--- -M.CUISTffY OF' Ef5tTCA°TION . -, .... ~;·····: 

~-: .... ,7: 
....... , ~--~- ............. -·-·•·~----· .. ~., 

. ·., : ... ,._ . .. . ........ ······ ..... 

PUBLIC ESTABLISHMENTS ATTACHED 
TO THE MINISTRY - ·· 

,j 

Education system 

200 •. Diagr.am 2 =shows the· .two main .component·.s:, of, the e_ducat,ion system,, the Ministry 
of'..Education and the public ,establishments :attached to the" Ministry .... • !!'he. _latter 
establishments ·are ·decentral'i~ed and perform _the following gene:ral .f.unptiohs: .. 

'. 
Establishments 

. . ~·• '. I : ,' . I ' 

Universities 
J < .·: 

Colombian Institute for the Development 
of Higher Education {ICFES) 

Colombian Institute for Educational 
Funding :and . Technical; Studies- Abroad 
(ICETEX) 

Youth and Sportrs,··Institute (COI.;DEPORTES) ._ ,.::_:- · 

Institute Caro y Cuervo 

Colombian- Institute of Hispanic Culture 

Jorge E. Gaitan Museum and Centre 

Colombian Oultural Institute { GOLCULTURA,). 
1,.l•,_;• 

Colegio Boya:ea, >- •. 

.··,,:.·. ,~i ,· .. : . ·~. . ·~ 
Insti tuto. Nacional . para Ciego.it CINCI}, 

Instituto Nacional para Sordos (INSOR) 

.. <: 

Functions 

Higher education 

Higher education 

Educational ,fu_ndJng . 

... Promotion _qf sport . 

Linguist_ics studies 

Co-operation, Hi~panic 
Qultural stuq.ies, .... 

Cultural development 

Promotion of the study of 
, ,: . Colom:bian, .' cu;!. tu_r..e · " ~: 

Acad~mic studies . 
:-.. .~: ': ~ 

: . ~ ,Ins.truction for the,,b;l.-ind 
,. ,.. • '" -....• , ... ••''.,I .• •. • . 

:rn~tructfon for th~ 'deaf 
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Institute Colombiano de Construcciones 
Escolares (ICCE) 

Fondo Colombiano de Investigaciones Cient!ficas · · 
y Proyectos Especiales (COLCIENCIAS) 

Builds and equips public 
educational establishments 

Conducts and promotes 
educational, scientific and 
technological research 

Legislative and administrative measures relating to the elimination of all forms 
of racial discrimination 

' )' ...... '• -· 

201. The Constitution in force in the Republic -o{ Colombia dates from 
7 August 1886. 

Legislation 

202. Act No. 56 of November 1927 establishing the Ministry of Education contains 
the following provisions relating to the education of children: 

-~-- . "Article 40. Parents, guardians and other persons acting in lieu of 
parE3nts are required to provide chi_ldr.:?n w'i. th a minimum of education comprising 
the _necessary bases· for Hfe in the form of · inte"i'iectual, moral and religious, · 
civic and physical instruction, a;s· set out in'.·the ·ciecree establishlng ' , 
regulations concerning _this Act. However, they are at liberty to select the 
methods of complying with this obligation in one of the following ways:-.. ~. · 

(a) Having the children educated in a school, either public or private, 
and 

(b) Edu6ati~g them at home". 

203. Act No. 32 of 20 February 1936 relating to equal condi tioris .. for· admission to 
educational institutions .contains the following provisions: 

"Article l. No primary, secondary or vocational educational establishment 
roay refuse to admit pupils on the grounds of illegitimat~ birth or social, 
racial pr religious dif;erence. 

_11Arti9le 2. Any violation of this provision by a profess~r, headmaster 
or teacher shall constitute improper conduct and shall'lcad to the immediate 
dismissal.of the person concerned and permanent deprivation of the right to 
teach in public establishments. . . . . 

"Article 3. With regard to private schools, the r:efusal to admit P~~ils 
on the grounds of illegitimate birth or·social~ racial or religious differences 
shall involve loss of the State subsidy if they receive one, and of their 
right, if they .possess it, to have their diplomas and certificates recogn.t~e?. 
by the State. In addition, the State shall render pupils of schools that fail 
to comply with the.provisions of this Act ineligib,le to apply for.the diplomas 
to which they would otherwise be entitled. 
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"Article 4- The acceptance of differences on the grounds stated in this 
act, in the internal regime of the establishments in question shall entail 
the same penalties". 

204- Act No. 7 of 24 January 1979 establishing provisions for the protection of 
children stipulates: 

"Article 2. Childhood forms a basic component of any policy directed 
towards social progress, and the State shall offer children and young people 
the possibility of playing an active part in all spheres of social life and 
a comprehensive and multi-faceted education. 

"Article 3. Every child has a right to participate in the programmes of 
the State and in the elementary education provided to Colombians, without 
distinctions as to race, colour, sex, religion, social status or origin. 
Similarly, every child has a right to be educated in a spirit of peace and 
universal brotherhood. 

"Ar-ticle 4. All children from-the time of their conception -.whether in 
or out of wedlock - have a right to enjoy the special care and assistance of 
the State. The Government shall ensure the elimination of any form of 

_ discrimination in the legal regime relating to the family and of any 
· distinction creating inferiority among children •. 

"Article 5. Every child has a right to a name and a nationality. This 
guarantee has as its counterpart the duty of the State to make every effort to 
ensure a responsible attitude in the younger generation. 

"Article 6. Every child has a right to education, social security and 
welfare. It is the duty of the State to make provision for schools, school 
meals and the protection of children, particularly handicapped children who 
require special care. 

"Article 7. · ·Every child has a right to medical care, to access to culture 
and sport, and to live in the home of a family. -· A sick child has the right to 
rehabilitation and to be among the first to receive assistance in the event of 
a disaster. 

"Article 8. Parents shall have a right to select the type of education 
which their children will receive. If there ar~ no parents and rio persons 
responsible for them, the State shall assume responsibility for the education 
of minors, in accordance w1th their age and abilities. 

"Article 9. The State shall ensure thit pre-school education is aimed at 
promoting and encouraging in children under seven years of age psychomotor 
development; sensitive perception, social integration and preparation for 
school activities. In rural areas and marginal urban areas, such programmes 
shall include a nutritional supplement for health purposes. 
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11:..rticl.C 10. The Stntc shall ensure thu. t, in court cases concerning acts 
and offences by r:iinors, W '..J;:i.sic principles to \w observed -shall be the 
preve.ntio!). of crine and 1-h~ !'<.:!cti fica tion of conduct, wj_ th the· aim of 
comprehensive care which ·.iil l pc:rrni t their rchaoill ca tton and reincorporation 
within social life• 

11 Artic1C 11. The State shall cncoura;:;e the active participation of the 
cort:nunity il'l all chilcl-cti-~::~<::!d activities 1

'. 

Decrees 

205. Decree :io. o:;1, of 1$7G r 1:or:~2 n1z1ng the Colombian Eci.ucation system, incorporates 
the pre-school 1enl ;irevio'.l::~i' :,r:: t :t part of the sy=:tcr:i, as the first level and 
institutes a nt.::r.bcl' of :.~ea!l•.ir--:•.i :: l l.tninatir.c; c2rtai:1 a.~p8cts of education 11hich did 
not contribut::! to the· co:-,ple~c t·o·Jca"tion of Colombians. 

206. Decree No. l/fl:J of 1970 ~~t :o:--th th2 basic rules anc guidelines for the 
administration of curricula at the pre-school and cJ.cli1entary ( i:>i{i;iary and junior 
secondary) levels aml for the voc:1 t.ional secondary and intermediate vocc1t:i,oqal 
streams• The ciecree- establis:1~;. ttic objecti VCS of the etluca tion sys tern. on , which. 
curriculum clesir,n ancl the d~v~lop::1cn t. of the contents of 0ach protra~me a~e. based. 

. . . - ~ ' . . 

. .. . ,., i ' (•. 
11 A,'ticl~ 2. f'.lr ne p:..::--po~cs of tilis cl~crel! 'curriculum' shall tl)ean all 

the planned aml organi::c:.i ;.r!t: ·.,i tics in ,1hic:-i pupils; teachers and the community 
participate in order to achic·1c the aims and objectives of education. 

~ . - - . . 

"Art!.c:le 3- The phr,;1in~ of curricula for the pi:'e-school .,;,;~~<:>.nt,iry (p,<·-:u.ry 
and junior 5ccondary), voc;i. tional secondary and vocc"itional intermediate levels 
shall conforr.1 to the ai::'.~ 0 f th c Colombian education system, uhich are deemed 
to be the following: 

1. · To contribute to tnc b;:ilariccd deve::lopment of the indiv~_oup} and 
soc5.~ty on the ba:iin of rc~3pect for lif2 and human rights; 

2. To .5tirtulate fo: :icvelopment of at~_i tuues and habits_ that p_romote the 
physical" and r:iental heal th of the individual ancl the rational u·~~ of 

0 time; 

3- To promote th~ 
as a ~e~ber of the 

· Hnl<s tl1at further 

individual's conscious and responsible partic~pation 
familY and t~e social group, and to ~trcngthen the· 
the identity and: proitress of societi,; 

.- '. r_ ·•• ; , 

4. To (!ncourage vocation'al dcvelopr,1cht ind training' iri accordance with 
the attitudes and aspirat~ons ?f _the individua] and the needs of society, 
inculcc1ting respect for '''.~r_K ·reiardless of its nature; 

_.r__,. 

6 T develop in th~ individual a critical and analytical scientific 
o~tlo~:~, by inculca.tinB principles and methodu in each sphere of 
l~nowl edge, so that he rnaY participate in efforts to fini:l alternative 

1 
.._ ions to national problems; 

SO Uv 
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• . 7 • To promote in the individual::. the ability •to .. · create, adopt and transfer 
.. the technology needed in the national development processes; 

B,- To encourage the development .of •permanent achievement-oriented 
attitudes and habits that motivat:eJ:.he individual to continus his education 
th~oughout his life; 

9. To encourage the study of indigenous values, and knowlege of, and 
respect for, the values that are characteristi.c of the various human 
groups; 

10. To stimulate mental development and the capacity for aesthetic 
appreciation, and to promote a climate of respect for the various religious 
beliefs; 

11. To form a morally and civically responsible individual". 

20
7 • Decree No. 1142 of 19. June .1978 relating to education for the indigenous 

comrnuni ties c_ontains oxtensi ve leeal provisio.ns on this question· 1i1hich are intended 
to promote respect for, and the preservation of, the-values peculiar to each• 
community: · 

"Article 1. All educational programmes for the indigenous communities 
shall be planned, supervised and evaluated by the Ministry of Education·, with 
the co-operation of the communities concerned. 

: :. • I ~-• 

-~A~ticle 2. Foi the p~rposes of.~rticle 23, paragraphs (f), (g}, (h) 
and (i), and article 32, paragraph (h),,of Decree-Law No. 088 of 1976, any 
educat~onal programme carri.ed out among-, the indigenous communities by · 
international private or official bodies shall be regarded as internationar· 
technical co-operation. No educational programme of this kind may be initiated 
without the consent of the communities concerned. 

"Articl!3 3.. Educational facilities for the indigenous communitles shall 
be provided free··of charge at. the official education .establishments· functioning 

_within the in~igenous communities or,at outside establishments which are' 
intended exclus~vely or largely for,them. The Colombian State shall, through 
the Ministry. o(:Ectucation, allocate the requisite funds to cover the edueational 
needs of such col)lmunities and set up contractual local administrative·machinciry, 
with the. particip13-tion of the indigenous communities, for the purposes of · · 
effective decentralization of the management of the funds in question". 

2o8. Decree No. 1589 of 30 June 1978 regulates the activities of the Instituto 
Electronico de Idiomas, which is responsible for planning·and executing the 
training or teachers of foreign and indigenous languages: 

"Article l. In conformity with the provisions of Decree No. 088; 
article 54, the Instituto Electronico de Idiomas shall operate.within the 
Division for the Co-ordination of Experimental Centres of the · 
Directorate-General for Teacher Training, Refresher Courses, Cur~icula and 
Educational Facilities, in order to execute training programmes in foreign 
and indigenous languages, in accordance with the policies, plans and programmes 
designated by the Ministry of Education. 
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"Article .2. The Institute Electr6nico de Idiomas shall discharge the 
following functions: 

(a) Plan the curricula for refresher courses, and ordinary and advanced 
training programmes in foreign languages, Spanish as a foreien language and 
indigenous languages for current teaching staff, and submit them to the 
Directorate-General for Training for consideration and approval; 

{b) Plan, test and evaluate programmes or· studies in foreign languages, 
Spanish as a foreign language and indigenous languages ••• " 

Decisions 

209·. Decision No. 3454 of 1984 establishes a number of [seneral guidelines for 
indigenous education and adopts a programme of studies for the communities of the 
Sierra Nevada de Santa Marta. 

"Article l. Programmes for the formal anij non-f6rmal education of the 
iodigenous communities shall: be planned· and carried out in. accordance wi ttr. the. 
guideline or ·04tli~e laid down by the Ministry of Educationt as part of the·· 
'ethno-develop~ent' approach and its educational component, known as 
'ethno-education'. 

"For: the purposes of-this decision, 'ethno-development' means-the exercise 
of a people'; so6ial decizion-making capacity·concerning the man~gem~nt of fis 
cultural resources in order to build its future in accordance with a plan that 
draws on its own values and aspirations; 'ethno-educa'tiori' means a continuing 
sociai process,. imbued with the_ indigenous culture and consisti·ng in acquiririg 
knowledge and values and in developing abilities and skills, which t"rains.the 
individual to ~articipate fully in,the cultural control of his ccimmu~fty. 

"Article 6. Th~ Secretariat for Education of the Departamento of-El Cesar 
[is hereby authorized to apply] with the support of the Experimental Centre, :.: 
the programme of studies. or educational model proposed for the Arhuaca: indige~ous 
community,' sµbject to ,s_ucn: periodic evaluations and adjustments as the -· · -~ 
Dir.ector.cite-Gener.al for Teacher .Training, Refresher Courses, Curricula and . · . 
Educational Facilities ~f.ih,e .Ministry of Education may·· deem appropriate. The 
programm~ .of studie~ to; which this· article refers shall comply with or achieve 
the fol~owing gen~r~l ol:>jectives: 

To respect an<;i- value indigenous culture by- developing and carrying·out. 
bilingual and bicyl:tural programmes. related to the communi'ty-' s process or- · 
production; 

To train pupils to defend their values,· their land and the economy, and 
prepare.them for life,in t!ie-Sierra,·in order to enabl€! them to find 
constructive solutions to .00IT,1munity problems and to decide--on changes in-their 

• • ·, ::~ ' • ' > 

own development; 
:1 
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To ensure that the indigenous inhabitants harmoniously incorp~rate in 
:heir culture:. values and techniques of other. cultures, in a relationship of . 
quality and respect between the indigenous .c.o.mmunity and Colombi,m society; 

To consolidate,.within the community, ·the orgariizatio~ and mai~tenance 
com~u~ity methods or managing its cultural resources and, consequently, 
decision-making". 

210 - Decision Ho. 294 of 26 January 1978 authorizes the Tierradentro public 
education co-ordination authorities to implement an experimentaL curriculum for 
indigenous schools in the area. 

of 

"Article 1. The Tierradentro public education co-ordination authorities 
are hereby authorized to take the following action: 

l • . Research: 

(a) On the theoretical aspects and methodological processes of bicultural 
and bilingual educational models; 

(b) On the social, cultural and economic conditions of.the communities 
concerned; and 

(c)" On. the ex;i.st~ng public education system in the area, its problems, 
s~ccesses arid.defects; and 

(d) To devise short-term pilot projects to be conducted.on a staggered 
basis in four· schools. · 

II. A three and a half year testing period for the pilot projects provided 
for in the foregoing plan; 

'· 
III. A six-month period for elaborating conclusions. 

"Article 2. Authority is given to commence the second project, whose 
objective is to ensure that ind_igepous Paeces children learn reading, writing 
an.ct basic arithmetic 11

• 

211. Decision No. 4292 of 1966 lays down the conditions which educational 
establishments must impose for admission and enrolment. Article 1 of the decision 
requires, in.addition to other documents, a "certified copy of the b~rth.certificate 
issued by a registry office". This requirement eliminates the question of freedom 
of the religion professed by the pupil or his family. 

Programmes 

212 •. The above-mentioned laws, decrees and decisions form the legal framework for 
curriculum planning, and for the .administrative measures which cumulatively implement 
the provisions of article 7 of the International Convention on the Elimination of 
All Forms of Racial Discrimination. However, it is worth while to recapitulate them. 

213. Decree No. 088 of 1976 restructures the education system and reorganizes the 
Ministry of Education. 
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214. Decree No. 1419 of 1978 sets forth th~ basi~ rule~ ~nd guideline9 for the 
administration of curricula at the pl'e-school and el2rnentary (primary and secondary) 
levels and for the vocati0nal seccndnry and voc3tional intermediate str~am~. It 
also establishes the purposes of education. 

215. Decree No. 1816 of 1978 establishes the experimental centres responsible for 
providing training, refresher courses and in-service training for teach0ri throughout 
Colombia. 

216. Decree No. 1002 of 198,; establishes the curricul;::. for formal educ~ tion from 
the pre-school to vocatiunal secondary level~. 

217. Deere~ No. 2762 ot 14 Octob~r 19Go entabli3hcis the national training system. 

218. The process of rrodernizinG c11rriC'..lla, •,1hich h2.:.; bt20.n under way throur,:hout 
Colombia for r:iore tho.n six ye2.1·:J, tn:1 producerl a !.l•.::r:.e3 of studies, including 
"general bases of ti~e curriculur:i" ;1nd "general fr::i.r.1cworks for curricula", and has 
given rise to the legal principle3 already outlined and other pfinciples which are 
described below. 

219. Philosophical principles: 1'In explaining the hurr.:c\n prototype formed by 
Colombian society, philosophis;,i,l reelection leads to the conclusion that this 
prototype is doubly conditioned, on the one h~nd, by existine social relations, and 
on the other, by the characteristics, requirements and aspirations of universal 
civilization as it approache~ the twenty-first centu~y. The world. is becoming 
increasingly unified a~d the interdependence of countries i3 becoming more obvious. 
All countries, incl:~ing Colombia, have become interiepcndent elements in an extensive 
worldwide syete~ of political, economic, social and cultural interrelations. A new 
prototype of man as a cultural, historical and social being is emerging within this 
system". 

220. Epistemologisal principles: "The various sciencen are view3d as social 
products and practices .•. ". 

221. Soctologic·a1· ·principles: 11 The relations which exist between ·society and 
education •·• ■ .ft I lithe new social order • • • l1 1 "ideas t values t feelings t 

traditions ••• 11 , "Colombian social reality .•• , productive sector, basic services, 
der:iography 11

• 

222. Ps_ychologic'al principles: "Continuing research into a:c_tivities channelled 
towards: the~ries' or appr6aches which gi~~ priority to devel6pment; theories or 
approaches \-lhich give priority to the learning process". 

223. Teaching principles: Active teaching;on the basis of these principles and 
programmes topics such as "Education for peace" and "Political institutions and 
democracy" are developed. These topics focus on understanding among human groups~ 
regions and na_tions in general, and are developed at the national le_vel •. The social 
sci~nces in particular are a vehicle fo~ promoting a knowledge of human rights and 
the principl~·s,·enshrined in the _United Nations Charter both in teacher training and 
in actual te'ciching .'. 
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2
4• . The State is gi.ving particular attention to the problem of illiteracy· 

ecr~e. No. 2346 accordingly launched the "Simon Bol!varn national litera,.cy ;ampaign . 
prov1d1ng f th · · · . . ' all . or e necessary resources and strategies for action which wciul1 reach 

regions of the country and integrate large sectors of the population into 
national life. · . 

225. The campaign pursues the following objectives: 

The eradication of illiteracy_, in Colombia; 

To provide the country with policies and a programme of continuing basic 
education.for adults· 

i. ' ' 

To.teach the-3 milUon total illiterates in Colombia to read and write, 
and to gi. ve the 2 million persons who have relapsed into illiteracy the 
opportunity of benefiting from the campaign. 

226 • The. caml;}aign, known as "CAMINA 11
, includes. various non-formal education 

P~ogrammes~su?~ as education for the elderly and the Escuela de. Padres; and is 
aimed at ensuring that no group is excluded from the benefits of education, science 
and culture. 

227~ It pursues the following objectives: 

To improve the quality of life for man, the family and society in 
Colombia; 

To bring the benefits of culture, technology and science to Colombian 
families through the mass media; 

To help to resolve social problems by incorporating the family into a 
systematic process. 

Higher education 

228. One of the functions of the Coiombian Institute for the Development of Higher 
Education (ICFES) is to make known and advise on the various guidelines that 
regulate the post-secondary education system •. It has thus been deemed necessary 
to ensure that'higher .education conforms to social objectives, to adapt it to the 
needs of the country, to make it democratic and to strive, through,_, academic quality, 
towards the effective training of human resources. 

229. It should be noted that guidelines have been issued not only for higher 
educational establishments but also for their graduates, so as to enable them to 
discharge their professional social function '·by passing on their knowledge and 
skills to less favoured. social groups which, because of their background or 
geogra·phical loca tiori, have Pf'.tqri ty n'eeds. . , 

230. Mention should be made of the measures adopted by the present.Government to 
democratize and simplify access to higher education by means of its open and 
distance higher education programme, whose execution has begun throughout the 
country in conformity with the guiding principles underlying its conduct and 
financing. 
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231. Decree Ne. 80, is3ued in 1980, organized the sy2tern ~f post-secondary-education 
in Coloobia, conferrinc on it the character 0f a public service intended to perform 
a social function by promoti~g the knowledge and reaffi~~ation of national values, 
the expanaion·of spheres or·cre~tive activities and the enjoynent of culture, the full 
participation of Colo::nbians ir. the benefits of artintic, scientific and technological 
developcent deriving therefro~, and the protection ~nd use of natural resources so 
that they m~y be ad~pted to oeet human needs. 

232. The rela tionshiµ of re:Jt:ar·ch with teaching should crcatE: a critical spil"i t 
~hich endows the st~dent with the intellectual capacity to assume with full 
responsibilitJ the theoretical anj practical option~ ni~ad at maximizing his personal 
skills and social ~~vclopment. 

233. Because cf ~ts u11ivArsality, the higher ed~ca~icn system must provide facilities 
for all forr.is of nci:::1cc! and f.w the continuing and. flexible reformulation of new 
concepts·or noc~al c~~aniz~~ion, in a clinate of resp~~t ·ror academic independence 
and freedom with regi~d· to ~c~carcl1, learning and teaching •. 

234. In confor~ity w~th all the above principles and in order to assert 
universality in their scientific 3nd educational goals, the.higher educational 
establi:Jhments Hi'.i..l 'be open to nll social forces, in communication with all the.peoples 
of the world, involved witn all advanceri in scientific and technological rese~rch, 
and recepti •,e to all aspects of ::?cientific thought. Consequently, education· may not 
be restricted on grounds of race, belief, sex, or economic or social statu~; access 
to education will be open to tho~c who, availin~·themselves of the equality·or 
opportunity, show th2t they possnss the requi:Jite capacities and fulfil the academic 
conditions in ev~ry·~as~. · ·· · · ·· 

Culture 

235. Colombia h2.n er.acted a ,1umber of provisions intended to promote various' forms 
of culture. 

236. Act No. 34 of 1973 adopted a policy with regard to books as one ~eans ot 
democratizL1g culture! as may h~ seen from the following article: 

"A!'ticle :i.. Colombia hereby adopts a policy concer~ing books intended to 
. ac.hieve tlie follov1ing oojecti ves: 

· (a) The der:iocratizati6n· of books as a prime elcnient in'' the ·disseminatior:i. • 
or·~ultuie, the t~ansmission 6t knowledge, and ihe d~~~lopment 6f social a nd · · 
scieritific ~esearch; 

(b) The preservation of thP. cultural heritage; 

and 

I, • .,; : ~ • I :" • c• ,' ~ . :: • 

(c) The development of the· national inf'orrna~ion syst:em; . 

{d) . Th~.' t~-ai~ing ~ncf d~c·o~~'g'emertf ··o/.:vb~.~ri;efi~ ar~~fvis{s./Adct' st~ff 
workers in the graphic nrts and book-related activities, 
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(f) The promotion and support of book production in general and, in 
particular, of textbooks for the various academic levels; 

· {g) Promotion· arid support of the free movement of' books; 
• • .' • • • : -! ••. ·, L ' 

(h) The encouragem,fot of· book pr'oductiori · arid marketing through appropriate 
taxation measures". 

237 • Decree No. 2616 of 1975 amends the statutes of the Colombian Cult.ural Institute 
(COLCULTURA). This official body is responsible for pro~ting and developing 
cultural activities in Colombia. 

238. Its aims are the protection, reclamation, encouragement and popularization of 
the riches of Colombian culture, namely, the protection of existing resources, t.he 
reclamation of Colombia's rich cultural heritage, the encquragement of new creative 
activities and· the popu'.Htriza tion of' 'all cultural events. · 

239. Following a policy of democratization, the Institute is endeavouring to bring 
to the broadest sectors of the population, without distinction a~ to race, social 
status, belief or any other factor, culture, information and cultural events by 
using a great variety of communication media. 

240. COL CUL TURA maintains that the quest for a national cul.tural identi t_y ~hich will 
successfully amalgRmate widely differing characteristics, the ~ost individual 
cultural traditions and their own forms of expression constitutes the basis for an 
understanding of, and respect for, the cultural diversity· of; the peoples· of the 
world, sharing with them the universal cultural values of freedom, justice and 
brotherho·od. · . 

,.,. , : . 

241. Decree No. 1652 of 1979 authorizes the promotion and organization ·or a 
semi-public company known as PROCULTURA for the prbductfon, itrarkiting and . 
distribution of all kinds of cultural materials. 

United Nations Associations 

242. Since 1976, ther-e have been 23 UNESCO associated schools in Colombia. '!'heir' 
curricula include the following subjects: 

Fundamental principles concerning human rights; 

Peace and disarmament; 

The New International Economic Order; 

The environment; 

A knowledge of other peoples and cultures. 

243. The topic of human rights in practice is developed as an out-of-school 
activity, in conjunction with the local community. 



;,.',.~. ~liEJCO CL::::;, -..·!.t:1 tt.<:::.:· :-e:,;:ecti-.•e :,:1:1ociat!on~1, :nve l.>ecn in cxi!Jtence in 
Col0::bi:1 fer 1. r.·.!:::.'!:e1· c: ,'f':u·!J ::r.d ::~vr- :1;;;:roxi::tt,::ly 20,0CO il.ctive mcmbcr3 • In 
p,rticula:-, tte:,· p·c~ote t:;e f,-:.110·,..~~·~ :1•.1:~ject:1 :~~d nctiv1.t.1c!3: 

i-eace; 

i-;ork with the fn:".:1 ly :-int! cor.-.::-:uni ty, part.icubrly the "Escucl::is de padres"; 

Scientific cattcrn; 

The n!!\-1 ,1orld '...nforr..ati.on and con-.:::unication order; 

Work with children fro~ ~~rginal d13trictn; 

Education and the cnviron~e~t; 

Encouragc~ent of reading. 

21-5. It ~~.ay thus be r-eadi ly seen that the legislative and administrative measures, 
together with the supplementary formal and non-formal educational activities, implement 
and develop the proviaions of article 7 of the International Convention on the 
Elininatlon of All Forma of Racial Dis6rirninatio~~ 
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The legislation in force concerning.the.indigenous population consists of the 
following enactments: 

1 • Act No. 89 of 25 November 1890, "determining the manner in which the savages 
who are being converted to civilized life are to be governed 11 • ; This Act was lal:"gely 
based on J\ct. No. 90 of 19 October 1859. (no longer in for'ce) ar'fd in particular · 
article 11 ~hereof, in which provision was made for the joi~t ownership of.r~serves 
and the nullity of any transfer. It was a special law since it excluded f~o~ th~ 
general legislation of the Republic !'savages" who were being converted to 
civilization through the missions (under the new Concordat, the missions 
agreement has been.aboJ.ished andit is.the joint government/Church standing 
commission which is no1-1 responsible for· the missions referred to in the Act). 
Moreover, the indigenous communities converted to civilized life are not governed 
by the general law of the Republic in respect of reserves. Act No. 89 provided 
for the organization of indigenous councils, reserves for the protection of 
indigenous inhabitants and the division of reserve.lands. 

2. Departmental Decree No. 74 of 1898, establishing regulations relating to 
Act No. 89 of 1890. This Decree is in force in the departamento of _Cauca and is 
valid 1n the other departamentos which previously formed part. of the old. 
departamento of Cauca. 

3. Decree of 5 July 1820, promulgated by the Liberator. Sim6n Bol:i'.var, ordering 
the reseryes to be returned to their priginal inhabitants. 

4. Departmental Decree No. 50 of 1937 relates to acts forbidden to members of 
indigenous communities, segregation., the processing of complaints involving 
interference.with property and other matters. Further to Act·No. 89 of 1890, 
various laws were ~romulgated in respect of the. division of indigenous reserves. 
These laws are not in force today as a result. of the expiry of the 50-year period 
which could be extended by the governors of the departamentos in question for the 
purposes of the di vision of reserves. These laws were Act No. 104 of 
16 December 1919, Act No. 38 .of 19 November 1921, Act No. 19 of 123 September 1927 
(with the exception of article 34), and Act No. 111 of. 28 October 1931. Although 
Act No. 38, article 3, ffrst paragraph, of 1921 states: "The indigenous · 
populations dealt with in Act No. 89 of 1890 may ~at.be assigned to·any service 
by individuals or authorities of any kind unless they are paid the appropriate 
wage, stipulated in advance", this point was already provided for in al'.'ticle 22 
of the Colombian Constitution, which reads: ''There shall be no slaves in 
Colombia. Any slave who sets foot in the territory of the Republic shall thereby 
be free". The aim of the above-mentioned article 3 is also reflected in 
ILO Convention No. 107. 

5. Act No. 60 of 1916, as amended by Act No. 135 of 1961. 
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6. _;~t ::o. Gl of::,: .. L--2c.::'.".'.b~r l15f rd:.t:inr; +.:o ,11;ricultur3.l development. This Act 
establishes, and d~t,.:r:1ine:s th0 function~, of, the Indigenous hffairn Section, which 
L; new tmown 2.s tile Di':::.sion of indi[;c:nous ,\ff:1irs, within the: Ministry of the 
Int1c:rior. It al:.;o ?st2blishen the ;,a-.ric~:l tur~1l D~vclop,.ient Fund for the Indigenous 
Cx:::uniti;;s ?.nd thc Colo:-:ibi;rn Ir.r:ii,;;en~st Ins ti tut,:, and provides for mc1ttl!rs 
r8L1ting to rcs~r\·es, l,..:i;'.'.l ct.:.::;;.,.:;....::!> :1.:,C.: :.:eccnJc:...·::i ;,r·ooi. \lith regard to the 
trqnsfcr of plots ~hich ~n~ b~ 3llocnt2d in ~ccordanc~ with article 9 of this Act, 
it lc:,,vcs t!:e:M subject to th0 pr·ovi:.ions of :1rticle; 3~ of' i\ct No. 19 of 1927. 

'l. Jccrcc ::o. 2,~13 of' 2 S-..:~,:tc~1CC!r l')hl cstnbli~hcs re;ulntions concerning 
;_c:t :10. 81 of 1958 rcl::1tinc to th;: :l.'.:7riculturr1l development of the indigenous 
~o::::iunities. 

2. ~ccrce !lo. 163,: of 1%8 rcbtin"i to the Jivi::iion of lndif>cnous Aff~ir:::i. 
'i":1i:J u.::cre:c •~3 t;i bl.;.::;hrls the R0[;(!rvcr; :md Co:~,:.,uni ti e;s S-::iction, the Intl igcnous 
! rott..?ction Scct.i.on and t!,.: Co~~:1i::::::iior.~, -Jffic,.: ~s intcrr::11 pnrt8 of thu Di vision, 
dC;tQr:,incs their functions a:.d defin•,jS the n-J~.1b,:rshi p of thl: Colombian Indigenist 
Institute est::iblioh.]ct by :,ct !lo. ol of 1953. !1rticlc 29 of f1ct i!o. 135 of 
13 n~ce~bcr 1961 rel~ting to agr~rian refor~ provides for tho non-allocation of 
·..:ncul ti vatcd 12.nd occurie:·J by ind5-s,~nous peoples, while ~rticlc 58, third 
par~graph, ~~powers II/CORA to expropriate prop~rly worked land for the 
rccr~~niz~tion of th~ indigcnou~ rcservau and in ganornl to provide land to tho. 
indigenous co~~unitie3, in ~ccord~nce with nrticlc 94 of this Act. It empowers 
the fostitute t.o cst;:i.b:ii::;h 1<11,ct 1·escrv~,s for indic;cnous groups or tribes which 
in•,e no land ~nd to divide indigenous reserve::;, ::1rtcr consultation with the 
:•:inistry of the Intc:rior. 

J. ILO Co:1vcntion ::o. ;.07 concerning the protection and int.:.:grntion of 
indigenous and other tribal and sc~i-tribal populntions in independent countries, 
which wa3 ndoptQd ~t th0 fortieth session of the ILO General Conference held in 
Ge:ne-✓a in 1957. ThC; Convention wz.s r:ctificd by Act No. 31 of 19 June 1967, 
~hich h~d tha cff~ct of rendering without lcg~l effect any provisions that run 
counter to it. ~ithout Going into details concerning the substance of this Act, 
a~tcntion rn~y be dr~wn to the following m~in features: 

(a) it obliges the Government to develop co••ordinated and systematic action 
for the protection of the i~di~~no~E populations, ~hrough muasures enabling them 
to benefit on an cqu~l footing from the rights and opportunities which national 
laws or- regulations gr2.nt to other sectors of the populGtion; 

(b) it co~ocls the GovernMcnt, so long as the social, economic and culturnl 
conditions of th~ indi~eno~s populations pr;vcnt them from enjoying the benefits 
of the general laws of the country to which they belong, to adopt special mcasur~s 
for the protection of their institutions, persons, property and labour, taking 
~ccount of the for□s of socinl control existing among these populations, the 
nature of the probl~ms which they f2ce both as groups and as individuala when . 
~hey undergo soci~l 2nd economic change, tho danger involved in disrupting_thei~ 
v~lues and institutions, and tho na0d in cvory cnso to seek the collaboration° 
these populations and their representatives; 

(c) it obliges the Government to recognize the right of ownership, ·col~~ctive 
or individudl, of the members of the indigenous populations over the la~ds wnich 
they traditionally occupy. It further provides that, with the same purpose_and 

in furtherance of this obligation, procedures for the transmission of the rights 
of ownership 2.nd us,~ of land, which are established by the customs of the 
· · · · · th f ork of national laws 1nd1genous populations shall be respected, within e ramew 
and r~gulations, in so' far as.they satisfy the needs of these populations and do 
not hinder their economic and social development; 
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(d) it obliges the Colombian State to make arrangements in.order to prevent 
persons who are not mer.1bers of the populations concern-ect· from· taking advantage of 
these customs or of lack of understanding of the laws on tho·partof the.members of 
these popul1tions to secure thG ownership or use of the lands belonging to such 
members; 

( e) it provides that the Government shall adopt, within the framework of 
n~tional laws and regulations, special.measures to ensure the effective protection 
with reg3rd to recruitment and conditions of employment of workers belonging to _the 
indigenous p·opula tions so long 2.s they are not in a position to enjoy the protection 
granted by law to workers in general, endeavouring above all to ensure admission to 
employment, equal remuneration for equal work, medical and social assistance, and 
the right of association; 

(f) it confers on tho Government a responsibility to take measures to ensure 
that_ the members of th(.? indigenous populations have the opportunity to acquire 
education at ~11 levels on an equal footing·~ith the rest of the natiohal 
community. It ndds in this connection, among a number of other recommendations, 
that children 1 s liter:i.cy programmes should be conducted in the pupils' mother 
tongue and that the various groups shoui~ be given classes in thei~·vernacular 
language. 

10 • Concordat and Final Protocol, concluded in Bogota on 12 July 1973 
Republic of ColoIT:bia and the Holy See. These agreements were approved 
through ,Act No. 20 of 1974 and 0ntered into force on 2 July J.975, when 
respecti vEi · instruments of l"3tii'ication were exchanged in Vatican City. 

between the 
by Congress 
the 

The 
missions agreement of 1953 was abolished, D.s a result of which the State assumed 
responsibility for the education of tho indigenous inhabitants. A joint 
government/Church commission w2s establish0d, and provision was made for the 
conclusion of contl."acts in the marginal areas which, in view of their boundaries,· 
also extend to th8 indif,enous communities. 

11. Decree-Law No. 126 of 26 ,January 1976, modifying th8 administrative 
organization of the Ministry of the Interior. Article 1 (d) states: 11It shall 
be the responsibility of tho Ministry of the Interior to supervise the integrity 
of the. areas designated as Indian reserves 11 • Article 1 ( f) enunciates tho 
following responsibilities: "··· to grant, suspend and cancel the juridical 
personality of boards, issociations, communal tction federations and 
confederations, 2nd corporations and federations which undertake activities 
relating to the indigenous communities". 

II. ACTIVITIES EXECUTED BY INCORA IN RESPECT OF LAND FOR THE INDIGENOUS 
COMMUNITIES 

12. Basically, programmes may be summarized as follows: 
for the purchase of land for small~farm reserves and civil 
establishment of indigenous reserves on uncultivated land, 
indigenous reservations and reserves. The latter activity 
conjunction with the Ministry of tho Interior. 

approval of programmes 
indigenous communities; 
and drainage of 
is being undertaken in 
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A. ?rograo~os npprovcd for th~ reor~aniz~tion of rasarves and nrens occupi 8 ct by 
indigenous civil co~□unitj_us 

13. ror the indigenous inh~ibibnts of the: ,\nd<1,m rer;io:-i kstir.intcct population, 
280,000), who for the r:;ost r2rt liv,:; in old r.:::i,!rves 01· ordin~ry civil communities, 
in i!ccordanc,~ ·,:ith th~ pro·:isic:1s of ;,ct 1:0. 89 of 18')0 and in order t0 rGsolve 
thGir seriuus problG~s arisins fro~ the s~~ll-f~1rrn sy8ton, IN~ORt h3s boun 
conducting studi(!S with~ via~ to p~oposinr th~ Adoption of programmes for tho. 
purch::sc of l:rnd :.djc,.cu1t or clo[;e to th-:; indi[:smous terri tori us ([,ct Ho. J.35, 
:lrt. 58, of :!.961 ,:id 0-.:cr.;u ti:-. 15 76, ~,rt. ~2, of 1971:). 

1~. To d"'.te: th.: :-:-:.n:11;ing 3o:ird of th~ Institut.:? h2.~; giv::m its ~nprovnl to nine 
pro5r~r.r:1cs or this tJ'.)'.!: fi ·:e in Crncc1, 0n'-' cG.ci1 in i\ntionuic1, C:'!ld;:is ~rnd 
Ris~r3ld~, ~nd one for Lhi.! civil co~8unity of Toli~a. 

B. 

15. In ord~r to ensure tti~ ?~~ccful oc~upation by tho indigenous population 
settled in the se;~tors ':<no1m ?.~ ~~l Vci. :=rnd Sabana (e3timated ;=it 170,000) of at 
least part of the uncultiv~t~1 land :~ich has constituted their traditional 
habitat, the f·'.anagin:-, Eoard of the Institut~ has so far established 94 reserves and 
34 reservations extending over 10,961,393 hectares (approximately 60 per cent of 
this area is unsuitable for a.:;riculture .1nd has been lef't in its original. state, 
not only in order to enable the indigenous peoples to obtain jungle products, but 
in order that the vegetation thus preserved may act ns protection for natural 
resources). Tr.is ~easure has t,~nefited 110,586 indigenous inhabitants, comprising 
20,239 familie3. 

III. PROCEDURES TO BE FOLLCW":'.:D FGR THE S-STABLISH:-'lEtlT OF A!l INDIGENCUS RESERVE 

16. By virtue of the authority ·:csted in the Colonbian Land Heform Institute 
( I~:CORfi.) under /;ct :lo. 135 of 1961, the L-:rndt, Ti tlc Di vision, through the 
Indigenous Reserves Section, initiates and co~pletes th~ procedures relating to 
the e3tablishraent of indigenous reserves or the conversion of reservations into 
reserves, either ex officio or at the express request of the indigenous 
comm~nities conc~rn~d. In so~e c2ses, these procedures ar8 also initiated at the 
written request of related indigenous bodies, nuch as the Colombian Indigenous 
Organization (mnc), or- ~t the reque:st of 8crtain public bodies such as thn 
Di vision of Indigenous Affairs of the l-linistry of the Intm'ior or the 
Administrative De:part:-:ient for Ir,tcndencias and Comisar:i'.as (DAD;CO). 

17. As deter~ininc factors for the initiation of chc procedures leading to th8 

establishment of 2. ~ r~serve, the Indigenous R~serven Section always takes into 
account the existence of the following: 

(a) An express r8quest by the indigenous community or a related body; 

(b) Ayailability of funds for a timely visit by Section officials to the 
indigenous areas in qu2stion; 

(c) Prior information and survey on the indigenous community to be visited. 

18. Other factors ar2 described below, as clenents in each administrative or 
t . ·nto a re~erv~ or technic~l step towards the aim of converting a reserva ion i ~ -

establishing a reserve. 
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1 9 • Preparatory procedures. Any requ0st for the establishment of a reserve is 
received, registered ~nd filed as an initial step in the opening of the 
corresponding 11dossier 11 • These procedures comprise: 

(a) Receipt. The request, together with documents rel;:. ting to it which may 
be app~nded or may have already been received by the Section, are analysed and 
their salient points recorded, including the date of the request, the name(s) of 
the appli9a11t(s), the pl'.l.ce from which·the request originated, the name. of the 
(ethnic). group in question and any other data that may facilitate identification; 

(b) RcGistration. In order to give an even more official character to the 
actions that will be-taken concerning the request and for the purposes of 
su bsequcnt action, the Indigenous Reserves Section requests the Office of the 
Legal Secretary to register the comm~nication, for which purpose a number is 
allocatcdtoit 1 "n:--.:;J.:1.i,g itto 1:;.,fih,d innLl'.i1•_ric,:,.l orci . ..;t. Once the communication has.• 
been registered, it forms part of a 11dossicr 11 , which is returned to the Indigenous 
Reserves Section; 

(c) Filing. For th2 purposes of convenient access to the relevant 
documents, the do~sier remains in the files of the Indigenous Reserves Section 
and is recorded in a card index. Cards note the salient features of the dossier;- •· · · 
including its number, population data, location of the community and stage 
reached in action on the casa. 

20 • Planning and preparation of visits. After the foregoing steps have been 
taken, every dossier.is registered 3s pending, to be taken into account in the 
future planning of visits. The next step is taken by the Indigenous Reserves 
Section, which maims preparations for the visit _to ·,the indigenouc community in 
question. These preparations consist of various activities, which are recorded 
in the relevant dos2ier. GenePally speaking, they involve the following steps. 

21. Preparation of the visit. Having analysed the inf.ormation contained in the 
dossier, the officials designated to make the visit undertake the relevant 
pre-mission procedures, indicating - for approval by thed~pucy chiefs of the 
legal and administrative departments - the data concerning the purpose of the 
mission. 

22. Among the preparations for the mission, the officials concerned have to 
consult in good time the relevant maps and census forms, which should contain 
demographic information concerning the indigenous community in question. 

23. It should be no~ed that tho availability of detailed and sufficiently large~ 
scale maps constitutes an essential clement not only in providing guidance for 
officials, but in identifying and checking •Or rectifying the names and locations 
of rivers, streams, lakes, villages, etc. in the area to be visited, 

24. It is equally important to contact the Di vision of Indigenous J\ffairs within 
the Ministry of tho Interior in order to co-ordinate action to bo taken locally, 
since in many cases tht:! co-operation of tl1e Di vision proves essential in t[.>.king 
various steps vis-a--vis the local authorities, and in obtaining transport or 
assistance in the acquisition of information. 

25 • Writing the socio-economic and legal rcpoPt or study. Aftm-· the visit to 
the area and tho collection of the. j,nforma tion which, in detailed form•· and duly 
collated in the light of the r:,urposes of the visit, will constitute the essence of 
the report, some or all of the following topics will be embodied in the report: 
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(a) ?hysic~l and ;cographic~l description of the ~r~n visited, outlining very 
objectively fJcts r~l~ting to soil, nount,ins, hydrogr~rhy, rninfall pattern and 
a~ounts, and ot~~r =~tcc~ologicJl d~ta; 

(b) !!i:3toricr!l background, containing ,11 r0l.:;v;'lnt inforr:,;'ltion on the 
settle~ent and th~ 0volution of th8 hucan ~roups concerned. In this connection, 
specinl cnphasis ~ust be l;'lid on the de~rc~ of pcrm~ncncy of the indigenous 
co~~unity's relationship ~ith the ,rGJ in que3tion and the period during which the 
relntiv~s or ancc3tors of mccbcrs of the co~munity began their occupation of the 
land, st~rtcd dcvclopinG it 3nd constructed their dwellings; 

(c) The situ:ition of the hu':'.;i.ri resourc.:.!!l nv3i.l:>..blc to the community, 
identifying the chi~f ce~oGrnphic r,nrnmutcrs, in pnrticulnr d~ta on the number of 
inh3bit~nts ~~1 f~~ilies, kinship, ~gc c~tegori0s, maritnl stntus, health, 
cducntion, etc. Under this he2.din?, infor~~tion will nlso be given on socinl and 
religious m~ttcrs, folKlorc, 3nd the pnrticular habits and customs distinguishing 
the CO'.::.":lUnity; 

(ct) ~s ~ b~sis for the d,:;cisions sub!lc~ucntly taken by the Institute 1 s 
l·i:::.n::1ging Eo~rd 3nd in the light of th(; r.::commcndc:i.tions made in the study, it must 
include a dct~il0d ~nnlysi3 of the situation with rcg3rd to land occupancy and 
ownership. This section will comprise .1n nccount and compilation of title:s 
constituting nny indicntion or proof of ownership, either through certificates 
issued by thc Sprmish Crown or docu;rients issued by the nuthori ties during the 
colonial or l~te:r periods. By studying these documents, it is possible to 
establish the l~nd occupancy situ~tion, 0xcept in those cases in which the 
indigenous inh3bitnnts are occupyinb territory recocniz~d as uncultivated (owned 
by tha State). fu this c~se, ancestr3l and permanent occupancy of this territory 
Must be dcmonstr~tcd; 

(c) fu order to c~!rry out the study, it is in many cases also necessary to 
evaluate the l~nd o~cup3ncy situ~tion of settlers living within the area 
inhabited by the indigenous popul~tion; in such situations, the possibility of 
conflict between settlers and indigenous inh~bitants (frequently over land 
ownership) nust be analysed in adv~ncc; 

(f) AlthOl:gh they wcr2 prepared bc.:fore 1982, the studies by the Indigenous 
Reserves Section merely delimited ~nd assigned to tho indigenous community 
concerned the territorial ar~a designated ~s a reservation or reserve and n 
number of recommendations were made ccnccrning the indigenous community's needs 
in the areas of education and hc~lth. As from 1983, however, the Section has been 
planning a rnininum programme of agricultural development for the indigenous 
communities. With this objective in mind, any study prepared for the purposes of 
the establishment of r0servcs cont~ins c special section analysing the . 
infrastructure conditions and stnto of development of the community in question 
and outlining an inv0stment plan intend0d to achieve an adequate level of . 
development, enabling the com:nuni ty, through self--manager.ient and on a commum.ty 
basis, to improvo th~ living conditions of its m8mbcrs. 

26. Opinion of the Ministry of the Int0rior. When this study has been completed, 
it is sent, together with the rol~vant cunsus and maps, on the basis of an °rder 
by the Lands Title Division and through the Offico of tho Legal Secratary, to the 
Division of fudig0nous Affairs of the Ministry of the Interior for a favourable 

. . bl .. h t ·r th"' reserve under the opinion concerning the viability of the esta is men ° ~ ' 
provisions of Act :·Jo. 135, article 94, third paragraph, of 1961 • 
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2 7 · ~proval by the Mannging Board. When a favourable opinion has been expressed 
by the Ministry of the Interior, and after approval by the Deputy Chief of the 
Legal Office, the dossier is sent to the General Manager of the Institute, together 
with the draft decision, for submi8sion to the Managing Beard for consideration and 
app:rovnl. 

20 • Regfotr-nt.ion 2.nd publication,. Cnce the decision has bern 2.pproved by the 
funaging Bo:1rd. the dossier is returned to the Office of the Legal Secretary, which 
th!"cugh offici~l conmunicntions requests the following actions: 

(a) HegiGtrntion of the decision of the Managing Board, as a result of which 
tt:e reBorve is a;Jpr0ved in the competent Regional Office of Public Records; 

(b) ~1blication in the Diario Oficial; 

(c) A communication is also sent to tha competent mayor's office or 
inspectorat8 of the chiaf town in question in order that the inhabitants of the 
region may be informed by proclamation of the relevant decision. 

29. When these actions have been taken, the dossier is returned for filing to 
the Indigenous Reserves Section. 
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DI• LEGALLY ESTABLISHED RESERVES AND RESERV A'J1ION'S 

(1966 - 30 June 1964) 

NAME OF COMM{Th"':I'l.1Y 

;{ilrmeter ~ and 1, .l.' 
Leticia-Tara-paca i·oad* 

L.:.c:::rc.o Zabalo and Les l1onos* 

J.duchc* 

I'U.ri ti-Parana~ 

fan Antonio de Los Lagos 
and San Sebns~ian~ 

Santa So:fia and El Progreso~· 

Na.z.areth~ 

~ocagun, }fu.cedonia, El Vergel 
and Zaragoza~ 

Ca.iman Nu.eve* 

Sa..."1 Matias~ 

Rfo Jarapet61Hf-

Cu s ay-}H4-

S an Jose de Lipa* 

.:.c')S Iguani tos~ 

Cobaria.* 

Tauretes-Ag.ia. Blanca* 

LOCATION 

Amazonas 

n 

It 

II 

II 

II 

II 

" 
II 

II 

Antioquia 

" 

II 

II 

Boyaca 

ll 

ETHNIC GROTJP 

Wito to-Ticuna 

Witcto 

II 

lmdoke 

Ticuna 

Yucuna-otros 

Ticuna-Yagua 

Ticuna 

Ticu.na 

Cuna 

Katia 

E:nberA 

Macahu.an 

n 

Cuiva. 

Tunebo 

" 

:t-TOMBER OF 
PERSONS]/ 

306 

262 

256 

106 

282 

1 200 

269 

210 

192 

721 

350 

143 

68 

103 

132 

. 39 

1 183 

~07 



JU.J•lE OF CGM}fUNITY 

San ~.ntor.io del Pragua·~ 

El QuinceH· 

?.ui tora-lH!-

IDCATION 

C2.queta 

fl 

" 

~erto n aranjo, Fefi~s Rojas, 
--u.erazo, El Dia.mante-JHE-

11 

Conoe jo~* Casanare 

,;,, D ....,_ uya, San Juani to, Pa.ravareB· 11 

1.~'"" .. -o.cucuana* 11 

Cano Mochuelo* Casanare 

El Suspiro-lH<- fl 

El Salad illo-¥-lf- " 

Agua Negra-lH<- Cauca 

Guangui** 11 

Inf'i~ 11 

Tumbichucue~ II 

Iguana-lH<- ,, 

Calle Santa Rosa~ " 

Iroka-lH!-

Socorpa-lH(­

Rio Verde* 

JuradoiHE· 

Arqtiia** 

Tiosilidio~ 

Cabeceras or Puerto Pizario~ 

Cesar 

II 

C6rdoba 

Choc6 

II 

II 

II 

Choc6-Valle 

ETHNIC GROUP 

Inga 

Witoto 

ti 

Coreguaje 

Saliva 

II 

II 
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. NUMBER OF 
PERS9,~S 11 

59 

140 .. 

162 

69 

313 

70 

Cuiva arid others 

Saliva 

2 500 

34 

II 

Paez 

Embera 

Paez 

Embera 

" 

Yuco 

If 

Embe~-.Kat!o 

Kat!o 

II 

Cuna 

11 

waunana 

ti 

·::•. 

.. ... 

28 

458 

414 

219 

425 

184 

161 

264 

274 

336 

no 

680 

49 

210 

~ 

326 
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HAHE OF CO};HUN"ITY 

Salaquf-Pavarand6-!H!­

Bete, Auro Bete and 
Auro del Buey-H-

Rio Donir.god6-lHE-

Taha.mi dcl Andagueda-lH<· 

!tio tva and PogueH· 

rtfo 1:1.nas or CapaH 

:::fos Valle and i3oroboro·H 

Jagaal Rio Ctintado~ 

'i0goro:ta-!H!-

:i)or::or:M-Balsali to-i<-l!-

2.fo :::uqu.f ·1H 1· 

Rfo CatrJ and Dubasa-¥.-l!-

Rfos Jurubida, Chor.f and ~lto 
BaudoH· 

El Dace** 

Rio Panguf-l(* 

El Veinte, Playalta anc 
El Noventa** 

Rio Torreid6-Chi:nanf1H(­

Rfo Qu.iparad6~ 

Rio M.umbu~ 

Chagpicn-Tordo-H-

Union Choc6-San Crist6bal** 

Carraipfa* 

.Al ta and Media Guajira 

LCCATI~H 

Chccc 

" 
II 

II 

" 
II 

,, 

II 

" 

Choc6 

II 

" 

ti 

,, 

II 

II 

II 

II 

II 

II 

" 

Guajira 

II 

ETHNIC GROUP 

Embera-Katfo 

Embera 

II 

Embera-Kat!o 

Embera 

Wnunana 

Embera 

II 

Waunana 

Waunana 

Embera 

ti 

II 

Katio-Embera 

Embera 

Embera-Katio 

Embera 

II 

Embera-Katio 

Waunana 

II 

Guajiro 

Waytfo 

NUMBER OF 
PERSONS· 1./ 

109 

109 

1 054 

533 

144 

129 

218 

174 

168 

165 

127 

617 

800 

110 

151 

175 

200 

102 

111 

229 

256 · 

1 000· 

45 900 



NAME OF COMMONITY 

Cano Negro-lHf­

Venezuela* 

Barrancon* 

La Fuga* 

Barranco Ceiba and 
Laguna Araguato-lH!-

Kogui--Malayo-H 

Arhuaco Sierra Nevada** 

El Tu.rpial and La Victoria-H­

Corocito, Yopalito and Gualabo* 

San Rafael, Abariba and Ibibi* 

Venceaor-Pirirf, San Juanita 
and Matanegra* 

El TigreH-

Corozal, Tapaojo-iH-

Cafio J abon-H 

Cano Ovejas-lH!-

La Sal* 

Macuare-lH(-

Gua.mbf-Yaslambf-iHE­

Motil6n-Bar:f* 

Gabarra-Catalaura~ 

La Samaritana* 

Jirijirf* 

Yarinal* 

Afilador* 

Luzon* 

LOCATION 

Guaviare 

Guaviare 

II 

" 

It 

Iviagdalena-Guajira 

Cesar-Magdalena 

Meta 

II 

ff 

It 

" 
II 

II 

11 

II 

II 

Narifio 

N. Santander 

II 

Putumayo 

II 

II 

If 

ti 

ETHNIC GROUP 

Guahibo 

Guayabero 

" 
!I 

11 
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J\11JMBER OF 
·PERSONS]} 

78 

112 

120 

88 

103 

Kogui, Malaya, Ijka 5 000 

Ijke 3 500 

Achagua-Piapoco 164 

Guahibo 239 

II 2 500 

Guahib-Piapoco 241 

Guahibo 375 

Piapoco-Saliva 275 

Guahibo 82 

,, 77 

Guayabero 105 

!I 107 

Cuaiquier 155 

Moti16n-Bari 1 300 

II II 133 

Witoto 158 

Witoto 196 

Kofan 207 

" 36 

II 80 



CERD/C/112/Add.l 
Annex I 
page 12 

NAME OF CCNMUNITY 

Santa Rosa de Sucumbios* 

Santa R0sa del Guamuez* 

Buenavista-lP.(-

Sibundoy Parte Alta~ 

Cham:f Rio San Juan* 

TinajasH· 

Bu.ruj6n or La Uni6n 
San Bernardo-lH<· 

Cham:f Rio Garrapatas* 

Chacha.jo** 

Rio Dagua-)(--J(-

Parte Oriental del Vaupes-it-:,­

Rfo Grande-l<-¥· 

El Unuma* 

Saracure anrj Rio Cada* -· 

Cano Cavasi ~ 

Rios lruco and Guarro jo* 

CaiioR Cuna-Tsepajibo­
Warracana~ 

Santa Teresita del Tuparro~ 

Rios Tomo-Weberi-l(-¥.-

San Luis del To~o** 

Santa Rosalia~ 

La Pascua-l<'*-

La Lanura~ 

Eajo Rio Vichada 

·tocATION 

Putumaya 
I! 

II 

II 

Risaralda 

Tolima 

Valle-Cho co 

Valle 

II 

Valle-Choc6 

Vaupes 

Vichada 

Vichada-Meta 

Vichada 

II 

II 

Vichada 

II 

II 

II 

. " 

fl 

II 

II 

'ETHNIC- GROUP 

Kofan 

Ko fan-Inga 

Siona 

Kansa 

Embera 

Coyaimas-Pijaos 

Waunana 

Embera 

Waunana 

II 

Cubeos and others 

Guahibo 

Guahibo-Piapoco 

II II 

Guahibo 

II 

Guahibo 

Guahibo-Cuiva 

Guahibo 

II 

Saliva 

Guahibo-Cuiva 

Guahibo 

" 

;:!:/ Reserves 

NUMBER --GF ... 
·'. . PERSONS ,]} 

71 

150 

124 

314 

1 908 

163 

172 

1 500 

104 

42 

12 000 

205 

3 500 

729 

702 

877 

580 

803 
:•,!'· 

608 

259 

88 

216 

149 

3 347 

!./ Heservations 
TOTALS: Reservations •••• 32; Reserves •••• 82; Persons •••• 110,586 

1./ Tho number of inhabitants in each reservation or reserve is that ~hich existed 
at the time of the cenous conducted fer the purposes of the relevant socio-economic 
and legal survnv. 
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. INDIGENOVS POPlJLATIONS (PRODEIN) 

I. OVERALL' OBJECTIVES 
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1. The a. f th . ponuJ.ati 1.m ~ . e progra_mme is to f1;ll'ther the: development of the indigenous 
partici· o~ wi~hin the context. of national development, and to promote their active 

pation in the social· arid economic dynamics of the country.- · 

2
• The programme consti tu-tes an integral strategy for development of the indigenous 

po PuJ.a tions and seeks: . 

To suppor~ and promote the organizat~on of the indigenous populations, and· to 
ens~, with due respect for their cultural standards, their partic_ipation iri. 
the. impleme_ntation of sect9riai policies for indigenous development at the •. ·. 
nat.1.onal, regional and local levels; · 

To consolidate indigenous territories by granting. legal _titles to those groups 
whic_h still hav·e no_ne and by adopting a system of legal protection which wi:i.1,: 
guarantee indigenous' peoples the full exercise of their territorial rights, in 
accordance with their needs and traditional systems of· e:x:ploi ting their · ·T 

environment; 

To organiz_e, with existing institutional resources, -a unified system for meeting 
the needs of the indigenous populations; this system will take into account ' 
the cultural characteristics of each group or communit:r,; '· · 

. : . .;:-.···,.:, .. 

To 'promote, in co-operation with the indigenous communi hes l:ind· on the basis of · 
the regiori..alization breakdo'l'm undertaken by DNP-UDS, regional diagnostic sttidies, 
the design and implementation of development.benefits, and the improvement of 
the communities' living conditions; · 

To improve heal th and educational. services for the indigenous populations by 
rc1i~ionalizing the coverage of the national.health and education systems and 
adapting these services to the specific features of each community. 

• • . I ~ 

II. GENERAL OUTLINE OF THE PROGRAMME 

3. PRODEIN1 s underlying motivat.ion is to ensure the pa.rticipation of the: indigenous 
populations in policies, plans and activities designed t? promote their _developm~~t • 

4- Because/ o·:f the absence of an integral policy, the indigenous popuia:tfons ha,\Te · 
la-rgely beeri left on ·the: sigelines of development and 'have frequently been victims of 
it. 

5. The present Government, through realistic criteria, is seeking to rectify the 
negative effects which economic growth and the moderi1ization of rural areas are liable 
to cause in the indigenous communities. 

6. PRODEIN understands the development of the indigenous populations to mean the 
strengthening of ethnic identity, __ the consolidation of communi tY: territorial links, 
and the ·voluntary adoption of modern alterriat"i ves for subsistence which will enable 
the community "to improve the quality of its living conditions while maintaining its 
cultural identity and traditional methods of organization. Efforts will therefore 
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focus on the proper management of relations betwe~n:the ·.Government, government., 
institutions and the indigenous populatiohs based on respect for their culture~ 
recognition of their ancestral forms of social organization, and the adoption of 
measures which will help these communities to benefit' from the economic and social 
developl:lent of t~e. country, on an equal footing with the r~st of the population. 

• . . i,.. . ·. ': • "' 

7. Indigenous populations differ significantly in terms o'f'. bri.gins,: language,·.. .. 
kinship patterns, forms of authority, customs and traditions, ·and in. the'. wa:ys in which 
thei~ economies are curre~tly integrated into the national economy. > ... ' 

. .. . . . . . .' 

8. The different levels of development attained,, a.s a· resui t · of the:• linking of th~ 
indigenous popule,tions to the nat:i.onal economy and their. p.arfi.cipa,tiop. in the. 
institutions of the larger society create a rieed for special' m~as\u;es' to protect .. 
those communities which are less experienced in. intercultural relat1¢ns and may oe · 
threatened with arbitrary occupation of their territories t~ugt ~po:ntaneoua 
settlement, the emergence of extreme fo~s of ex~lqitation of the lndigenous 
population, abrupt deprivation of their traditic;ma+ means o~ SUJ?port and the, 
emergence of dissociative factors wh5.ch may jeopardize their physi.cal and cultural 
survival. A basic principle of the programme is that a solution.to,lndigenous 
problems cannot be achieved without simultaneous activities aiinef at the settlers 
occupying the zones adjacent to the indigenous:·territories. -'·· . . : 

9. It is' thus important to carry out land use projects which, -within the framework 
of the agrarian laws, 0-1ill prevent the monopolization of uncultivated land,· che9,k 
improper occupation of~ that land and guarantee that it will be redistri1mt~d fa,i:ply. 
The pressuxe of settlement on the indigenous territories can be eased orily by 
correcting the defective forms of land occupancy arising from'·disorganized a_nd . 
spontaneous settlement· and by offering peasant families access to adequate q:redit, 
marketing and services~ •. · '-' ,. 

III;. STRATEGIES 
1

: 

10. PRonEm's strategy for the promotion and development of.the indigenous 
populatio~ will be based on three general programming princiJ;>les f~r social policy: 

Co-operation with the indigenous populations for development purposes, through 
appropriate participation mechanisms; 

Organization of the community with a view to developmf,.:nt; 

Inter-institutional co-ordination of the , programme, with a clear defini tf_Cln. of . 
responsibilities, and con~entration of reE>ources and .activities so that ··the;., ... -.. 
social . investment will yield the maximum benefit for the indigenou~· populatfons: , 

J.V. PRIORrrIEs : :. 

11: The populations to be give~ priority in the implemeri:~1tion of th~ P:t;?.~~e),fill -. 
be selected in accordance with the following criteria: 

p-icligen6-us cO~unities·in. imminent danger of ibsing:their territor-.,; 

.: Indigeno~ ;<.?o~munit;i_es ,that are, economically ~nd/or cl11:tU:ra;Lly impoyerishe~ or 
·threatened with a d~i3tic, change in their habitat as a_ re~ult o.f spontaneous 
settlement or infrastructure works; 

Small-farm communities;, 

8ornmunities with high rates of malnutrition. 
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A.• Land 

12 • The State's overall land policy will be ITTrided by the orovisions f .A t "'1 31 art · 
1 

. . . o ~ o c . 1~0. , 
ic e_ll, of 1967, which recogru.zes the right of the members.of the indigenous 

populations to collective or individual ownership of the lands--they have traditionally 
occupied. 

l3. The following. measures will be taken to develop these policies: 

B. 

Recognition and legalization o·f the indigenous populations' owne;ship of the 
Amazon, Choc6 and Orino;co forests, and granting them the territories they 
have traditionally;, occupied in the form of a reserve; 

Clarification of the situation concerning the territorial reserves and 
. reservations Jnsti tuted to date, through indemnification and:, relocation of 
settlers· who pos.sess acquired rights; 

Signposting ,and· delimitation o-t·. reservations and reserves by erecting boundary 
marks and barrie.rs; -

Study of the economic, social and land occupancy situation of the small-farm 
reserves in the Andean zone, for the purpose of adopting land-grant programmes 
which will resolve their territorial deficit; 

Full clari!ication of the land-ownership situation of the civil indigenous 
communities· and certain reserves ·with ownership problems, for which purpose 
special land-grant programmes will be ordered. 

Natural resources 

l4. The indigenous populations will be given priority in the development of the· 
f'orest resources in the regions where they live. The State will provide the 
communities with technical and economic support for this purpose and will ensure that 
resources are properly used and that possi'Jle harmful effects on the environment 
are avoided. 

l5. In the territorial reserves of the Andean zone which have seriqus erosion 
problems as a result of indiscriminate tree-felling and excessive 6:r improper use of 
the soil, a reforE!station and environmental education programme wiil be conducted. 'J.'ll~ 
planting of. ·opmniub.al '.;,oods under the direction of indigenous councils will be a 
priority task'. · ·, '· ··· ·· 

C. Economic develpument 

16. The economic.:..development aspect of PROOEIN will comprise five main elements: 

Study and execution of regional economic-development projects; 

Support for community initiatives, especially in relation to the improvement 
of agricultural production; 

General and.technical adaptation of agricultural development and credit programmes 
to the specific'features of:the indigenous populations; 

Improvement of market networks through the development of associative and 
co-opera.ti ve forms of consumption and marketing; 
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Protection of the subsistence economies of populations having little contact with 
Colombian society from external factors which may endanger the social life of 'the 
indigenous communities. 

D. Infrastructure works 

17. The construction of access roads and bridges, the introduction of barge·s 2nd the 
general communications infrastructure of the indigenous territories shoul_d be the 
subject of very specific projects, in which the consent of the majority of the members 
of the community will be of fundamental importance. 

18. Works which are constructed in connection· with agro-industrial projects and are 
promoted or accepted by the indigenous communities, will be given priority financing 
and development purposes. 

19. Where the population feels it iE necess2ry and human se~-tlement·_'condit:i.ons permit, 
w..:.rk will continue on a number of rural electrification projects. 

20. Regulations will be established concerning Act No. 56 of .1981, which lays down 
provisions for public works relating to electricity generatio'n, aqueducts and 
irrigation systems in order to give specific effect to this Act for the benefit of the 
indigenous populations. 

E. Census of the indigenous ponulation 

21. It is proposed that a ceri_sus_ of the indigenous population of Colombia should be 
carried out, with the support. ·of the . indigenous communities. 

F. national frontier oolicy: 

22. Within the framework of the national frontier p'Jlicy, programmes for the bene_fit 
of the indigenous populations will be promoted~ with the aim 'of strength~ning and _ . 
complementing their economies, develo'ping agricu.l tura.l and livestock pro auction, ~nd 
consolidating traditional settlements. ·· 

VI. SOCIAL COMPONENTS 

A. Community oromotion and development 

23. PRODEili is seeking to help locai indig~nous·· population groµps to ma}ce more effective 
use of their potential as social organizations and of their community resources. 

24. The programme will accordingly promote the organization of the indigenous . t 
populations at the national and regional levels so tr...at they-may agre~ on developmen 
plans programmes and projects, and at th~ local level so that theywill have the 

' · d · d a· ·t · nd help solve the autonomy necessary to manage an. u~e their lan . an . i s r~sour~es a . · nd 
problems of the community by bringing State action 1nto __ l1.ne with their culture a 
specific interests. 

B. Education 

25. Under Act No. 31 of 1967, educational programmes ii:itend~d for indige1:ous ationa1 
- preceded by anthropological studies a,1.med _at adapting _e~uc 

populations have to be . of the in.dig· enous peoples, and children 
methods and techniques to the learning needs 
are taught to read and write in their mother tongue. 



CERD / c/112/ Add .1 
Annex II 
page 5 

26 • Decree No. 1142 of July 1978, which establishes regulations concerning article 11 
0 ~ Decree-Law No .88 of 1976 states that educational programmes may not be undertaken 
without the participation and consent of the indigenous communities, and that curricul; 
must be adapted to the specific cultural features of these communitie~. 

27 • A guiding principle of PRODEIN in the educational field will be ethno-education. 
The programme will fill a number of gaps in the implementation of Decree Wo.1142 by 
providing for means and mechanisms of community participation, the decentralization of 
resources, and the adaptation of curricula to the specific features of the indigenous 
populations. The anthropological, pedagogical and linguistic training of teachers 
working in the indigenous communities, the encouragement of teaching activities, 
appropriate educational materials, an efficient system of supervision and advisory 
services for schools, and the training of members of the colDI!lunities as teachers will 
give genuine effect to Decree No.1142. 

28. Within the framework of the national education system and on the basis of the 
experiences of the Ministry of Education's "New School", a model indigenous school will 
be set up, It will essentially be a community school, with indigenous teaching staff, 
oriented towards active training, flexible promotion, community participation, and the J 

development of a curriculum adapted to the environment and needs of pupils. . · 

29. The communities will be the setting for technical training projects such as those 
sponsored by SENA, taking into account the institutional and community resources for 
developing new products, and seeking to improve agricultural management practices and 
the living conditions of the population. 

30. The national ethno-linguistic research strategy will be to set priorities and 
redeploy the institutional resources intended for such research. It will include the 
study of indigenous languages with the object of producing alphabets and teaching 
materials. 

31. · Training of indigenous teachers will be n priority project in the educational 
field. 

32. An experimental distance education project will be initiated, with_ an ap?ro?riate 
combination of on-the-spot and distance activity by teaching personnel .1.:1 an indigenous 
region where the size and density of the population warrant action of this type. 

C. Health 

33. The following activities are proposed: 

Determination of general health conditions in the indigenous communities through 
regional diagnostic studies and the provision of services pursuant to Ministry of 
Health decision No.10,013 of 1981; 

Expansion of primary heal th care coverage and training of indigenous heal th care 

educators; 

Provision of adequate drinking-water supply systemG for stable indigenous 

communities; 

Improvement of the nutritional standard of the indigenous populations through 
agricultural development programmes and stimulation of the consumption of regional 

products. 
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34. The general operational criteria in this field will be as follows: 

Support will be given to projects intended to resolve the structural factors 
which give ·rise tn and.affect the high morbidity and mortality rates; 

The provision of heal th services must co-exist and be compatible i;ith traditional 
indigenous systems; 

Health education for the community will occupy an important place within the 
progra:nme. _Prevention and _environmental heal th activities will be preceded by 
educationa~ campaigns. · 

Lab·our and social security 

35. In accordance with labour and social security policy and in the spirit of the 
provisions of Act Ho. 31 of 1967, efforts will be made gradually to extend existing 
social-secui-ity services to w;:1ge-earning members of the indigenous populations. 

E. Cor:munity services 

36. Action traditionally carTied out in this field has consisted of the construction 
af schools, health posts and centres, aq_--.i01:,J.-:-cs, latrines, indigenous council 
buildings and sport3 facilities. 

37. Investments Hill be rr.ade in accordance with a plan of operations consistent with 
the activities of the national health and education systems; efforts will be made to 
avoid the duplication of functions and dispersal of resources. 

F. Legal protection for the indigenous populations 

38. The indigenous populations of Colombia have throughout history been the subject 
of special prote~ti ve legislation, which has sought to preserve their institutions by 
g:!'.'anting and guaranteeing their rights as descendants of the earliest inhaoi tants· of 
LA tin America. Wi th::iut any a:ttempt t"' change this spi_~t t of equi_ty and· P~'?.t~9tion, 
.Colombia's copious indigenous legislation will have to be examined, Act. No.31 of 
1967 and the agrariDn laws thorougr.ly studied, and the necessary' modifications made, 
,.,·i th the participation of the indigenous ·inhcbi tan.ts. · 

G. Def_ence _ of_t]le ..P!'.'C;-'::olombian. and indigB"wus historical a~d cultural he_!i tage 

39. The Golombi2n I:!!stitute of Antl1ropology (ICAN), together with the DNP, will submit 
'co PRODEI!J' s ad\·isory bodies specific proposals fo:r the defence and preservation of 
the hi.storicnl and cultural heri:;age. 

4r st· · ·11 base their activities enti~ely on scientific research. ·J. a~e agencies wi_ 

41. ICAlr will desig:::: ~ na tioncil st:rategy for social) anthropological and linguiSt ic 
t th ent needs of the research~ ,,,hich 1,-;ill guide PP.ODEH[ activity and respond O e urg ... 

· d · -- 1 , · To this end, sufficient resources will be allocated and 
in igenous pOpUJ..a cions. - t d . nt of the indigenous 
priority given to proj0cts relnted to the developmen an improveme. 
comm1:mi ties. 

42. ICAH will invol ,_,e the Gcientific community and public universities in t~is 
· -it a.,,1· 11 eriic:u.re t'n"' t the national scientific bodies strategy; at the same t.1.me, - • •- ~ 

direct 

and su.per--rise the research. 
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43 · Until 1980, the proportion of resourcGs allocated to the indigenous populations 
was mu.ch lower than that allocated to the rest of the country. The diagnostic study 
made by the DNP in that year indicated ths t in 1979 =1 verage per capita expenditure 
on the indigencus popul3 ti ons was 958 pesos i while 112 i:;ion2l per capita expendi tu:re 
was approximately 6lJOO pesos. Beginning with that year, when-a three-year plan was 
adoJ?tPd, 1wro resources hc1ve been 2pp:ro:9riatE,d but with no corresponding incre2se: in 
ef'f'..1.cj_ency of j_n''ectment, owing to the lac·c.nae in indigenous poli0y. 

44. Because of the lack of support m(,chanisms, the s.,ecific body for indigenous 
policy, the rfa tionaLCouncil established ½y Decree lfo. 2122 of 1971, has oeen unable 
to operDte. 

45 • The co-ordim,ting body for i.ndigenous programmes I DIGIDEC, has not carried out 
·its 'Work effic:cently -because of the lack of definite policies, dispers8l of St2 te 
activities in th(, sector, lctck of administrative autonomy and technical shortcomings 
in indigenous plcmning. 

· 46 • There have be2I1 no mechanit3ms for noting th,e concerns and ini tia ti ves of the 
.indigenous populations and transmitting them to the planning and policy-making bodies; 
moreover, no soci;:i 1 p2rtici pa tion bodies l"W.\'e been c➔ sta.blishcd. as ·pa1't of Stat8 effort 
.in support of the indigerou; populations. · · ·· 

47. With the exceotion of the diagnostic swdy ca:rried out by thE: J)NP in 19BQ,. there 
h2ve been no 2pprais8ls of State action vis-a-vis the indigenous populations. 
Scientific :.r.esea:r'ch in the anthropologic2I, ethno-linguistic and sociological !-i:elcls 
has not been linked to the tasks involved in the development of these popula tipns. 

48. Each State agency hes bet?n working without taking into account the actions of 
other bodies in the sector, which has led to D dispersal of resources, the duplication 
of'" functions 2nd the dilution of responsibilities. 

49. In order to overcome these difficulties e,nd gaps, the following operational 
pattern will be adopted . 

. ·.VIII. ORGAIHZATIOH OF PRODEIN 

5 " · ,- "- - 1 c · · t an. 1· nt.:,r-insti tutional commit teei, 0. PRODEIN wiE. be directeo oy 2 1',ae,ion2 .... ommic;·ee, ~ 

and an Indi.geno"J.s Council. 

A. The National Commit~et 

51. The Cammi ttee will be composed of the following mc,mbers 

The Minister of the Interior c_,r his alternate, who will chnir the Corrn:Jittee'::, 

sessions; 

The Minister of Defence or his alternate; 

A representative of the Catholic Church; 

The Director of ICAN; 

The Director of DIG IDEC i 

Tlle ,::;hief of DNP' s .Soci2.1 Development Unit, who will act c,S secretary; 

The Deputy Legal Director of HTGORA; 
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The Director of the Anthropology Department of the national University; 

The Director of DAINCO; 

A representativ8 of the indj fGnous organizations; 

A representntive of thG indigenist o_rganizations. 

52. Its functionn will be: 

To study and define the activities to be undertaken by the various State bodies 
pursuant to the progrJmme: to ensure that the proposed objectives are met and 
to study the rec(.)m-:i~ndation.3 submitted to it by the Technical Committee for 
considc,ra tion ·oy CONPES; 

To e:xnminn the budgctar-J r9sou:::-ces to be allocated to the indigenous populations 
and to seek reaximum efficiency in State investment in the secto+; 

' 

Ti: apr,::,..~aise T-h9 ~::i.-og:ress oi' the programme twice a year and take appropriate 
measu:res L1 ortler ·,;o Tectif;r 2ny shortcomings· encountered in its implementation. 

53. The Tec~irii~c1J. C r:mi-:;i.,<')e :,ill be responsibile for guiding anc1. implementing the 
Progra"Jmc. I·, ·.dll be co:n-pose1l of: 

The Chief of tbe Ir.G.~.genous Affairs Di vision, who will chair the Committee's 
meetinga; 

The Chief of tho, IHCOHA O.:f.ice of Indigenous Reserves and Reservations; 

The Chief of tho Dl~P Socio-Demogra hie Division, who will act as secretary of 
the Cc~·.:. -tt.ee; 

The Chief of the INDEl'~i:....-i. ~ur1,::.:ri.;s .u.l.vlsion; · 

The Chief of the Com~unity Participation Division -of the ~Iinistry,of Health; 

The Chief of the SE~~- Rural Dqvelopment Division; 

~he Cr,ief of the IC3F 1!ational Territories Division; 

The Co-o~din2tor of Indigenous Affairs of DAINCO; 

'Ihe Cni0f of the Training aYld Cu:c'iculum Division of the Ministry of Health; 

One t~el sgz,, te :f:;_ O:G: ICA!f; 

One d12l~g:"1te from tho AgraTim-: Fund, 

One d-~J_eg:-,-C·~: '>·om t:ie m~ssions; 

One <i'-'legu-t-., f:~OD the inJigerous o:".'gani'.·ations. 
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To establish action strategies and $Ubmi t recommendations on indigenous policy 
and practice to the National Committee; 

To make twice-yearly progress reports on the programme and submit them for 
consideration to the National Committee; 

To promote ind:tgenous participation in PRODEIN programmes and projects; 

To provide technical assistance to the National Indigenous Cou,.-icil in the 
prepara.t'ion of its meetings~ · 

C. lfoti0nal I:q_digenous Council (cmrr) 

55 • CONI will be a consultation and co-operation· body for the purposes of the 
execution of PRCDEIN. _It will be an exclusively indigenous body and will .in principle 
-r:ieet twice· a year. It wil:i_ be composed of two delegates from the Nationa.f Indigenous 
Organization (ONIC) an.d c--:B delegate from each of the regional indigenous organizations, 
taking as a guideline the number of subregions established by the DNP. · ·· • .. · •._ •· ·· 

56. Its flli1.ctions will ':Je: 

To liiote' region<:21 concerns and problems and submit them for· consideration· to 
the Technical end National Committees; 

To recommend to the bodies which formulate indigenous policy and to entities 
active in the sector measures and projects which may be of benefit to the 
indiger.ous population at the national, regional and local levels; 

To promote indigenous organization and participation in the development projects 
initiated by ·che Government in the indigenous territories. 

IX. CO-ORDINATION OF PRODEIN 

57. The co-ordination of PRODEIN will be the responsibility of a General Co-ordination 
Board composed of the following members: 

The Director of ICA:~·; 

The Chie:: o:E' the Socio-Demographic Di vision of the DNP Social Development Unit; 

The DirectoT-General of DIGIDEC, 

58. The Board will be responsible for putting all PRODEIN bodies into operation. 

59. The co-o:cd-i n2tion o':: tho entire programme at the implementation level will be the 
responsibility of DIGD)EC, 

X. BODIES IMPLBMENTING THE PROGRAMME 

60. The same insti; 1}t;ional brwe as that which currently exists for indigenous affairs 
.,;ill be a-_raila-0le fc~-· i!i,plementing the programme. 
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61. The following additional measures will be taken to rationalize' State mana:gement: 

· Appraisal of the activities of the DIGIDEC Indigenous Affairs Di visi()n; 

Avoidance of duplication of functions in the areas of health, education and 
technical assistance; 

The Technical Cammi ttee will be reEJ_uested to present a proposal for inter­
institutional operations. 

62. For each operation, the Technical Committee will study budgetary needs an<i submit 
its evaluation to the PRODEIN National COmmi ttee. In the medium tenn, a· fund for 
indigenous development will be set up. 

XI. PROGRA..'MME APPRAISAL 

63. The Dll"P and the Technical Committee will be responsible for appraising the 
programme. The' Co-ordination Board will proposc:i to the Committee a single system for 
this purpose. 

XII. OPERATIONAL DECREES AND DECISIONS 

64. The Co-ordination Board will prepare, as soon as possible, the ne~essary decrees 
and decisions for the operation of PRODEIN, for appropriate procedural, action. 

1. GUAJIRA 

2. SIERRA llEVADA SANTA MARTA 

3. SERRA.NIA DEL PERIJA 

4. SERRA.NIA DE LOS MDrILONES 

5. GEOGRAPHICAL CHOCO 

6. .ABIBE AND A YAPEL COMPLEX 

7. ATLANTIC COAST 

8. v.1ESTEIDl COFFEE-GR01:lTNG AREA 

9 • HUILA Al ID TOL U'IA 

10. CAUCA 
~ 

11. NARIN'O PLATEAU 

12. LOS NULPES 

13. SIBUNDOY VALLEY 

14. UPPER CAQUETA RIVER. 

15. UPPER PUTUMAYO RIVER 

16. LA TAGUA - PUERTO LEGUIZAHO 

1 7. AMAZON!i.S 

Table 1 

.REGIONALIZATION 

1. Regions 



18. GEOGRAPHICAL VAUPES 
19. GUAVIARE RIVER 
20. ORINOCO REGION 
21. TUNEBIA 

22 •. BOYACA PLATEAU 

II. Regions and subregions 

l. GUAJIRA 

1.1 Upper Guajira 

1. 2 Central Guajira 

1 . 3 Lower Guajira 

2 • SIERRA NEVADA DE SANTA MARTA 

2 .1 Ijka rec;ervation 

2. 2 Kogui-Malayo reserve 

3 · SERRANIA DEL PERIJA 

4 · SERRANIA DE LOS MOTILONES 

5 • GEOGRAPHICAL CHOCO 

5.1 Uraba and Lower Atrato River 

5.1.1 Antioquia Uraba 

-5.L2, Chqc'?_,Urab6 

5.1.3 Dabeiba-Murind6 

5.2 Murri River 

5. 3 Upper A tra to River (Quito, Capa, Tutenendo and other rivers) 

5. 4 Middle A trato River (between Sucio and Tutenendo ~ ver;) 

5.4.1 Bojaya River 

5. 4. 2 .A trato River 

5.5 Northern Pacific coast 

5.5.1 Jurad6 re9eryat,ion and ?alaqui River 

5.5.2 Western part of the Serrania del Baud6 

5.6 Baud6 River 

5. 7 San Juan and Docampad6 Rivers 

5.8 Western part of the Nudo de San Fernando 

5.8.l El Andagueda 

5,8.2 El Chami 

5.9 Garrapatas River and western part of tnr departamen~o del Valle 

5 .10 Western part of the Departamentos o:f;_ Cauc1: and Narino 
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6 • ARIBE AlID A YAPEL MOUNrAlli COMPLEX 

6.1 Verde, Esmeralda and Sinu Rivers 

6.2 Ituango (son Matias) and Taraca 

7. ATLANTIC COAST 

7.1 San Andres de Sotavento 

7 .2 Tubara 

7 • 3 Chil:lilt< del Hagdalena settlements 

8. WESTERN C0FFEE-GR0WIUG AREA 

8.1 South-western part of the departamento of Antioquia · 

8.2 Western part of Departamentos of Calda and Risaralda 

9. DEPARTAHENrOS OP IDJILA AND TOLINA 

9.1 Southern Tolima 

9.2 0tas reserve 

l O. DEP li..RTJJ•IBNTO OF CA UCA 

10.1 North 

10.2 West 

10.3 Interior 

10. 4 Centre 

10.5 Colombian Hassif 

10. 6 Bota C:cucana and north-eastern. part of the De~:rtamento of Narino (El Tambo) 

11. lIA..ll:mo PLATEAU 

12. LOS lruLPES 

13. SIBillIDOY VALLEY 

14. UPPER CAQUETA RIVER 

14.1 Caqueta River 

14.2 Orteguaza River 

14.3 Caguan River 
15. UPP1<'.Jl PUTUMAYO RIVER (quamez and San Miguel rivers and :Bella Vista. district) 

16. LA TAGUA-PUERTO LEGUIZA!10 

1 7. AMAZONAS 

17.1 Middle and lower Caqueta 

17. ~ l1iri ti, Parana and Apapbris Rivers 

17.3 Middle and Lower Putumayo 

.17.3.1 Putumayo River 

17.3.2 Caraparara River 

17.3.3 Iagara Parana River 

17.4 Amazon Trapeze 



lB • GEOGRAPHICAL VAUPES 

18.1 Taraira River 

18.2 Tequie River 

18.3 Papu.ri River 

18.3.1 Pacas, Vinas and Yapu Rivers 

18.3.2 Papuri River 

18.4 Vaupes River 

18. 4.1 Middle Vaupes - Mouth of '.the Yi 
18.4.2 Cuduyari and Querari Rivers 

18. 4. 3 Lower Vaup'es 

18.5 Isana River 

18. 6 Gua ::.m~a Ri v0r 

18.7 Inirida River 

18.7.1 Inirida River 

18.7.2 Cano Boc6n 
l 9 • - GUAVIARE RIVER 

19.1 Middle Guaviare River 

19. 2 Lower Guaviare River (downstream from Mapiripan) 

19.2.1 Guaviare River 

19.2.2 Amaneven Branch 

20. ORINOCO REGION 
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20.1 Unuma (Tiyaba, Cu.rramayuba and Vichada Rivers as far as the mouths of 
the Guarrojo) 

20. 1.1 El Tigre 

20.1. 2 Mabriel 

t0.1.3 Camalipe 

20.2 Cada, Cavasi and Muco Rivers 

20.2.1 Sara.cure and Cada reservation 

20.2.2 Cavasi reservation 

20.2.3 Muco reservation - Gua.rrojo, Chololo 

20.3 Quirey 

20. 4 Lower Vichada 

20.5 Orinoco River (Zama, Mataven, Canofruta, Berrocal) 

20.6 Tuparro River 

20.7 Tomo River 

20.7.1 San Lu.is del Torno 

20.7,2 El Torno Veberi 

20,7,3 La Llanura 
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20.8 Vita River 

20.9 Vichada channel (passage to Puerto Carre;o) 

20.9.1 Corocito, Yopalito and Gualav6 

20.9.2 Corozal~Tapaojo 

20.9.3 Santa Rosalia 

2Q.10 Planes (Abariba, roibi, San Rafael and others) 

20.11 Meta River (El Turpial and La. V.t_ctoria) 

20.12 Orocue 

20.13 Hato Corozal settlement and Cano Mochuelo reserve 

20.14 Lipa and Ele Rivers (Hitne communities) 

20.15 Tame 

20.16 Tunebo de Barro Negro reserve 

21. LA TUNEBIA 

22. CUNDI-BOYACA PLATEAU 
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l. Perhaps the area in which ·the w9,rk of the United Nations has met with most 
success is that of the self-determination of peoples. As is well known, at the 
end of the Second World Har there.were in four ,continents vast territories which 
were subject to colonial rule and which, in the course of more than th.ree decades · . 
have acceded to independence. Today only a few bastions of colonialism remain, ' , 
the largest being Namibia. 

2 • In :the. years immediately,.following the Second Worid \var, most of the 
non-autonomous territories of:Asia achieved their jndep~ndence. In almost ~11 
those cases, ·the process of decolonization took place without inter-v.ention by 
the United Nations, which had been est.ablished a little earlier-. Syria, Iraq, 
India .and Pakistan were among the countries that achieved independence mainly 
through commitments made previously by the Powers to whi<;:h .they were subject and 
which had ·been victorious in the war-•. United rations action foliowed those first 
steps in decolonization, and was based on Article 1; paragraph 2, of the Charter, 
which includes as one of the purposes of the United Nations "to d_evelop friendly 
relations among nations based on respect for the principle of equal rights _qpd , 
self-determination of peoples II. The work, of the United Nations in promoting the . 
right of peoples to self-determination culminated initially in resolution 1514 (XV) 
adopted by the General Assembly on 14 Decell\ber 1960, which contains t_he Declaration 
on the granting of independence to coloni.al countries and peoples. : .The Declaration 
"solemnly proclaims the· necessity of bringing to a speedy and uncoriditional end · 
colonialism in· all its forms and manifestations 11

1 and declares, inter alia ,. that: 

"l. The subjectio~ of peoples to alien subjugation, domination 
and exploitation, constitutes a .denial of. fundamental human rights, 
is contrary to the Charter of .J,he United Nations and is an 
impediment to the;promotion.of world peace and co-operation. 

"2. All peoples have the.right to self-determination; by virtue 
of that right they freely -d~termine their.political status.apd 
freely pursue their economic, social and cultural development;, 

"3, Inadequacy of political, economic, social or educational 
preparedness should never serve as a pretext for delaying 
independence. 

"4, All armed action or repressive measures of all kinds 
directed asainst d'.ependent peoples shall cease• in order to ... 
enable them to ex~·rcis_e y.dacefuHy. and freely their r~ght to 
complete independence, and the integrity of their national 
territory shall be respected.~ 

3. On the basis oj>' this Declaratio~, ~h~ United Natio?s steppe? u~ its ·a,ctivities_, · 
in support of t_h0elf-determination of peoples, effectively assisting the 
decolonization. process, within,.whicp the .. case of Namibia remains unres_olved, to _the 
outrage of wor1.d public opinions .. ~ 
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4. Namibia has not achieved independence because of the unjust decision of the 
occupying State, •:hich maintains it in a state of subjugation, and because those 
countries which could ensure that South Africa allowed the ifamibian people to 
exercise their ri~hts have failed to discharr,e their moral obli3ation. It is 
therefore not the fault of .the Unit2d iiations ,_ r, ta be more accurate, the.· .... 
overwhelmin~ majority of the States Members of the .Organization, that. a coionial 
regime persists in ilamibia. Ever sincP. its inception, the United Nations· has· 
involved itselr 1;i th the question of i1amibia, the General . Assembly, an.d · the 
Security Council having adopted very many resolutions on the question·. 

. . , ' ' ·' 

5. At its twenty-first regular session in 1966, in resolution 2145 (XXI), 
the General Assembly terminated the M .. 1.ndate of South Africa in respect of 
.south west Africa and re.sol v_ed that the• Uni te.d Nations should assume responsibility 
for the Territory. Subsequently, in 1967, at -its fifth special session, the . i. . . 
General Assembly established, by resolution. 2248 ( S-V) a United Nat tons Council 
for South Hest Afr.ica, corriprisin~ the following 11 Member States: Chile, Col~mb.ia ,· 
~ypt, Guyana, India, Indonesia, N.i,i;,;eria, Pakistan, Turkey, Yugoslavia and· Zambia. 
The Council was entrusted, inter alia,. with tl\e mandate of ad•ninistering the · 
Territory until independence with.the ~aximurn possible participation of the people 
of the Territory. In the same resolution, the Assembly decided that the Council 
should entrust such executive and administrative tasks ~sit deemed necessary fo 
a United Nations Commissioner appointed by the General Assembly on .the nomination 
of the Secreta1•y-Gcneral. At the twenty-second re8ular session, the .. Assembly 
decided that the Territory of south west Africa should be knmm as Namibia, in 
accordance with the wishes of its people. The Council then ~ook the name 
"United Nations Council for Namibia". · Subsequently,. at va.rious sessions, the 
General .jssembly increased the membership of the Council~ at present, there 
are 31 members. · 

6. Colombia, fc1.ithful to the principle of the self-determination of peopJ.es, has 
consistently supported the process of decolonization. , The resolutio~s of the _ 
United llations General Assembly on the question of Na~ibia have been adopted with. 
its supporting vote and it has also supported the Security Council resolutions 
on the question, in particular resolutions 385 (1975) and 435 (1978), which make 
provision for the independence of Namibia and for free elections throughout the 
Territory under the supervision and control of the United Nations. Colombia has. 
also taken an active part in the work of the United Nations Council for Namibia, 
whose decisions have formed the basis of the resolutions adopted by the 
General Assembly. 

7. The position uhich Colombia has taken with regard to Namibia is based mainly 

on the following: 

(a) The aforementioned Declaration on. the granting of independence_ to .. 
colonial countri~s ani p2oples, contained in ~esolution 1514 (XV); 

(b) Resolution 2145 (XXI), to which reference has also been made, by 
which the GeneraJ. Assembly terminated .south Africa '.s Mandatz over 

south west Africa; 

(c) Resol
0

ution 2248 (S-V) of 1967, already mentioned, by i:pich th~ 
General Assembly established the organ currently knoun as the United Nations 

Council for Namibia; 
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(dJ The advisory opinion of the_ International Court of Justice of 
21 Jtinei 1971 ~ in whi_;h, replying, at the request of the ~ec_urity Council, 
to the question 'Hhar, are the· legal ··consequences for States of the 
continued pressnc3 of South Africa in Namibia, notwithstanding Security CounciL 
resolution 276 (1970)? 1 , the Court, stated: 

.,, 

11 (1) that, the continued pl:"esence of South Africa in Namibia being, 
illegal, South Africa is under'· obligation to ;,ithdraw its 
administration from· Namibia immediately and thus put an end to 

,' : ' ) ' ... ~ 

the occupation of the Territory; ,. · 

· 
11 (2) that States Members of t:he United Nations are under obligation 
to recogn'ize the illegality of South Africa's presence in Namibia 
and the invalidity of its acts on behalf of or concerning Namibia, 
_and to refrain from any acts and in particular any· dealing with the 
Government of South Africa implying recognition of the legality of, ; . 
or lending support or assistance t~, such presence and administratioij .; 

u(3) that it is incumbent upon States which are not members of the 
United Nations to ~ive assistance, within the scope of subparagraph (2) 
above, in the action which has. been t.aken by the United Nations with 
regard to Narni bia. 11 , 1 

8. Colombia's position is based on the following main points: 

(a) The occupation of the Territory of Namibia by South Africa 
is il)_egal and mus·t. · cease; 

::}·Cb) The people of Namibia have an. inalienable right to self-determination 
and fndependence; 

(c) The United Mations Council for Namibia is· the legal Administering Authority 
:.,.for Namibia until the Territory obtains its independence;· 

'(ct) In order to enable the people of Namibia freely ·to decide their own future, 
it ·1~ imperative, after the armed for.ce:J of South Africa have withdrawn, to_ hold 
free elections under the supervision arid control of the United Nltions, in conformity 
with Security Council resolution 435 (1978). 

! : 

(e) South Africa must release all Namibian political prisoners, repeal the 
le~islation involving racial discrimination and political repression applied to 
Namibia, and grant unconditionally to all Nam_ibians who are in exile for political 

... reasons every facility for returning to their c6untpy without danger of being 
'irreste~, detained,intimidated or imprisoned. 

(f) \rJalvis Bay in an integral part of Namibia and its annexation to 
Soµth Africa by decision of the South African Government is illegal; the 

. ~enguin Islands and the other offshore islands situat~d to the west -of the 
, 'Namibian coast are also integral parts of Namibia, and ·any attempt to appropriate 
these islands by South Africa is similarly illegal. 

(g) The natural resources of Namibia are the patrimony of the Namibian people 
and their exploitation by foreign economic interests is illegal. 
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9. A brief comment on the last point would appear to be in order. There are two 
separate economies in Namibia: a colonial economy which is controlled by south Africa 
and in which exclusively foreign interests participate, and a subsistence economy 
for the :\frican population, who are confined to the "homelands II situated in the -
poorest agricultural re~i~ns. The most important sector of the colonial economy 
is the mining industry, which is totally controlled by transnational corporations. 

10. After havin3 been intensively exploited for over half a century by foreign 
companies, the mineral rasources of Namibia are showing si8ns of becoming exhausted. 
The second important sector in the economy is commercial. fishing, which: is also 
controlled by foreign companies. Overfishing has led to declining catches and there 
is a growing dnnger of extinction. 

11. In 1981, at the invitation of the Government of Colombia, a consultative 
mission of the United Jlations Council for Namibia visited ,Colombia from 
13 to 16 May. In order to analyse and exchange views on the situation in Namibia, 
the Mission was received by the President of the Republic ·and thG Minister for 
Foreign Affairs, and had talks with a delegation of officials of the Ministry of 
Foreign Affairs. 

12. Followin~ these talks, the following joint communique was issued: 

"The Mission and the delegation of the Government of Colombia· express 
their deep concern at the deteriorating situation in Namibia as a result of 
South Africa rs continued illegal occupation of the Territory and its refusal 
to implement relevant resolutions of the United Nations on Namibia. In 
consequence, they reiterate the following: 

"(a) In accordance with the universally recognized principle of 
self~determination of peoples, the illegal occupation of the Territory of 
Namibia by South l\frica must cease forthwith and the people of Namibia must 
obtain their full and genuine independence through totally free and democratic 
eluctions held under the supervision and control of the United Nations as 
stipulated in Security Council resolutions 385 (1976) and 435 (1978). 

11 (b) The independence of Namibia must take place by ensuring, :ull respect 
for its territorial integrity and unity. Therefore, the pre~ervacion of 
Hal vis Bay· and several offshore islands, including the Penguin Islands, as 
int·egral parts of the Territory of Namibia must be guaranteed through all 
appropriate means. 

11 (c) The persistence of South Africa in not complying with the relevant 
resolutions of the United Nations, in particular Security Cou~cil: . 

1 t . 3P.5 (1076) 435 (1978) and 439 (1978)·,,and·,Lts··re;;iection of toe 
reso u ions -' 7 , ·. - f 21 June 1971 
advisory opinion of the International. Court o: Just-ice o . ". to ado t stron er 
constitute sufficient reason for the internationar,~~:~~:~t~f the G~vernmen~ 
and more effective measures. Consequently, the de~ o . . Namibia does 
of Colombia and the Mission .reaffirm _that if tl)e situa~~~nt~: relevant 
not find a just and i~medi~te: solution in ac:ord~~~~-~;~ must adopt adequate 
resolutions of the United i'lations , the Security of the United Nations. 
measures in accordance with Chapter VII of the Charter 
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11 (d) The Hission and the delegation of the Government of Colombia 
note with r,rave concern the present exploitation of the natural resources 
of Namibia, Hhich ::mst be preserved in such a way as to enable Namibia 
to exercise its rights over these resources as recognized by article 2 
of the Charter of Economic Rights and Duties of States, uhich appears in 
General Assembly resolution 3281 (XXIX). In this connection, it is 
imperative to ensure effective implementation of Decree No. l for the 
Protection of the Natural Resources of Namibia enacted by the Council 
on 27 September 1974 and endorsed by the General Assembly in its 
resolution 3295 (XXIX)." 

13. "Furthermore, the delegation of the Government of Colombia reiterates its 
Government's support to the Council as the sole legitimate Administering Authority 
of Namibia until independence, and expresses its satisfaction for the efforts of 
the Council in executing the mandate conferred upon it by the General Assembly. 
The delegation of the Government of Colombia, recognizing the important role of 
the South lJest Africa People I s Organization ( SH APO), expresses satisfaction at the 
presence of a distinguished representative of SUAPO as a membe~ of the 
Council's Mission. 1

• 

14. In the present situation, in view of the unwillingness of South Africa to 
comply with the decisions of the United Nations, the Government of Colombia considers 
it imperative that the Security Council should order the implementation of global 
and mandatory sanctions, in order to ensure compliance with those decisions, and in 
particular resolution 435 (1978). 




