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. GENERAL | NFORMATI ON
I nt roduction
1. Pursuant to article 19, paragraph 1, of the Convention agai nst Torture
and O her Cruel, Inhuman or Degrading Treatnent or Punishnent, the Republic

of Croatia submits its second periodic report on the inplenentation of the
Conventi on.

2. After the initial report of the Republic of Croatia of 6 May 1996

and the recomendati ons adopted by the Comrittee agai nst Torture

(docunment CAT/C/ SR 254. pp. 10-11), conpetent authorities of the Republic of
Croatia have considered in great detail the said recommendati ons to devel op
efficient inplenmentation of the Convention. Detailed information on the

i mpl enent ati on of recomendati ons by the Committee against Torture are stated
below in the section dealing with the inplenmentation of specific provisions of
t he Conventi on.

3. Since the subm ssion of the initial report of the Republic of Croatia,
there have been a nunber of political and econom ¢ changes of great inportance
for the international position of the Republic of Croatia. As stated in the
initial report, follow ng nearly four years of unsuccessful negotiations, the
Republic of Croatia in August 1995 undertook a conprehensive mlitary-police
operation to |liberate previously occupied regions of the Republic of Croatia
that were controlled by paramlitary formations of rebel Serbs. |In the course
of 1996, the Republic of Croatia took nmeasures towards a better recovery of
the |iberated regions and enforcenent of the state of security therein. These
efforts included the additional deploynent of 3,500 menmbers of the police
force, initiation of the project for reconstruction of destroyed facilities
and the operation “Let's Save Lives” in cooperation with the Internationa
Federation of Red Cross and Red Crescent Societies and the Croatian Red Cross,
for the purpose of devel oping better humanitarian, social and nedical care for
senior citizens in the region

4, Pursuant to Security Council resolution 1037 (1995) of 15 January 1996,
a United Nations Transitional Administration for Eastern Slavonia, Baranja and
Western Sirm um (UNTAES) was established. The basic task of the Transitiona
Admi ni stration was reintegration of the remaining occupi ed parts of the
Republic of Croatia into its constitutional and econonic systemin accordance
with the Erdut Agreement of 12 Novenber 1995, signed between the Republic of
Croatia and representatives of the local authorities. The initial nandate of
the Transitional Administration was to expire on 15 January 1997, but by
virtue of subsequent Security Council resolutions, the mandate was prol onged
until 15 January 1998. Local elections were held in the region under the
Transitional Admnistration on 13 April 1997. Pursuant to the outcone of

t hese el ections, bodies of |ocal adm nistration and self-government were
established, marking the beginning of the final phase of reintegration of

the Croatian Podunavlje into the constitutional and | egal system of the
Republic of Croati a.

5. A further step towards the concrete establishment of |ong-term peace
in the region was nade under the Agreenent on Nornmalization of Relations
between the Republic of Croatia and the Federal Republic of Yugoslavia dated
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23 August 1996. This agreenment denotes, anong ot her things, neasures to be
taken with a view to enabling the return of refugees and di spl aced persons to
their domcile or other places of their choice, declaring a general amesty
for all crimes committed in arnmed rebellion or arned conflicts, though
excludi ng the nost aggravated viol ations of human rights that are regarded as
war crinmes, as well as establishing diplomatic and consul ar rel ati ons between
the two States at the enmbassy level. In view of the inplenmentation of

provi sions under the said agreenment, the Republic of Croatia has adopted the
Law on General Ammesty that canme into force on 5 Cctober 1996. To date, the
Law on General Ammesty has been applied to a total of 15,029 individuals of
whi ch 11, 688 have domicile in the Croatian Podunavlje region

6. The signing of the Dayton Agreenment in Novenber 1995, as the basis for
establ i shing Bosnia and Herzegovina as a union of three constitutive nations
and the holding of elections in Septenber 1996, has created all the
preconditions for the return of refugees fromthe territory of Bosnia and

Her zegovina. This has resulted in the decline of the nunber of refugees
residing in the Republic of Croatia. At present, there are 84, 406 regi stered
refugees in the territory of the Republic of Croatia.

7. The aforementioned liberation of npst occupied regions has al so created
conditions for the initiation of the return of refugees to these regions. The
Republic of Croatia is currently providing care for 134,303 refugees, sone of
whom are awaiting reconstruction of their destroyed hones, while for others,
their final return is to regions that were until recently under the auspices
of the Transitional Adm nistration. By the end of 1997, it is expected that
anot her 32,959 individuals will have returned to their hones.

8. On 6 Novenber 1996, the Republic of Croatia became a nenber of the
Counci | of Europe and, pursuant to accepted obligations, the State by the end
of Cctober 1997 ratified the European Convention for the Protection of Human
Ri ghts and Fundanmental Freedons and its additional Protocols (1950), the

Eur opean Convention on the Prevention of Torture and |Inhuman or Degradi ng
Treatment or Punishnment (1987), as well as two regional instruments for
protection of the rights of mnorities - the Franework Convention for the
Protection of National Mnorities (1994) and the European Charter for Regiona
and Mnority Languages (1992).

9. For more detailed information on the general political structure and the
basi ¢ postul ates of the |legal system of the Republic of Croatia, please refer
to the basic docunent of the Republic of Croatia (HRI/CORE/ 1/ Add. 32) and the
introductory part of the initial report of the Republic of Croatia
(CAT/ C/ 116/ Add. 6, paras. 9-32).

Constitutional and |egal franmework

10. The Constitution of the Republic of Croatia dated 22 Decenber 1990
endorses the principle of the separation of powers (art. 4). Furthernore, al
| aws have to be in accordance with the Constitution, whereas all other |ega
acts and regul ati ons have to be in accordance with the Constitution and the

| aws of the Republic of Croatia. The Constitution also states the basic
principle according to which human rights and freedons can only be restricted
by law with a view to securing the protection of freedom and rights of other
peopl e and public order, norality and health (art. 16).
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11. Articles 14-70 of the Croatian Constitution regul ate fundanental
freedons and human rights and basic principles regarding the rights of

nati onal and ethnic communities or mnorities. The Constitution of the
Republic of Croatia guarantees the follow ng fundanental freedons and human
rights: the right to life (the Constitution has abolished the death penalty);
the right not to be subjected to torture or inhuman or degradi ng treatnent;
the prohibition of slavery and forced | abour; the right to freedom and
security of person; the right to privacy, famly life, home, marriage and the
founding of a fam|ly and equal status of both spouses; the equal rights of nen
and wonen to enjoy civil, political, social and cultural rights; the right to
freedom of thought and expression (censorship is prohibited); the right to
peaceful assenbly and association, including the right to establish and join
trade unions; the right to work and free choice of enployment; the right to
equal salaries for the same job; the right to |l egal protection for acts that
violate fundanmental rights; the right to universal suffrage; the right to
peaceful enjoynment of property; the right to inheritance; the right to
education and cultural rights. These freedonms and rights can only be
restricted by | aw adopted by the Croatian State Parlianment (art. 16) during

a state of energency. The Croatian State Parlianment can enforce these
restrictions by nmeans of a qualified mpjority vote by presidential decree
(art. 17, paras. 1 and 2). However, the right to life, the prohibition

of torture, cruel or degrading treatnent or punishment, the principle
nullumcrinen, nulla poena sine | ege previa and the freedom of thought,

consci ence and religion can never be derogated.

12. Pursuant to article 101, paragraph 1, of the Constitution of the
Republic of Croatia, and upon the proposal of the Governnent of the Republic
of Croatia, a nunber of decrees were adopted as a result of which the
follow ng three decrees adopted during the aggression on Croatia, have
ceased to have effect:

(a) Decree on the Application of the Law on Crimnal Procedure in
the Case of a State of War or a Direct Threat to the Republic of Croatia
(Oficial Gazette of the Republic of Croatia, 73/91 and 25/92);

(b) Decree on the Organi zation, Wrk and Structure of Judici al
Authorities in the Case of a State of War or a Direct Threat to the
I ndependence and Integrity of the Republic of Croatia (Oficial Gazette
of the Republic of Croatia, 69/91, 25/92 and 81/92);

(c) Decree on the Organi zation, Wirk and Territorial Conpetence
of Municipal and District Public Prosecutors' Ofices in the Case of a State
of War or Direct Threat to the Independence and Integrity of the Republic
of Croati a.

I nternati onal conventions and agreenents

13. I nternational conventions and agreenents, upon ratification pursuant

to the Constitution and publication thereof in the Oficial Gazette of the
Republic of Croatia (article 90 of the Constitution), become an integral part
of the donestic |legal systemof the Republic of Croatia and take precedence
over donestic legislation (art. 134).
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14. To date, the Republic of Croatia has becone party to nost international
treaties regarding human rights. The Republic of Croatia is a party to the
foll ow ng agreenents:

(a) I nternational Covenant on Economi c, Social and Cul tural
Ri ghts, 1966;

(b) International Covenant on Civil and Political Rights, 1966;

(c) Optional Protocol to the International Covenant on Civil and
Political Rights, 1966;

(d) Second Optional Protocol to the International Covenant on Civil
and Political Rights, aimng at the abolition of the death penalty, 1989;

(e) Convention on the Prevention and Punishment of the Crinme of
Genoci de, 1948;

(f) Convention on the Non-Applicability of Statutory Limtations to
War Crinmes and Crimes agai nst Humanity, 1968;

(9) Sl avery Convention, 1926, amended by the 1953 Protocol on the
Sl avery Conventi on;

(h) Suppl emrentary Convention on the Abolition of Slavery, the Sl ave
Trade and Institutions and Practices Simlar to Slavery, 1956;

(i) Convention for the Suppression of the Traffic in Persons and of
the Exploitation of the Prostitution of Ohers, 1949;

(j) I nternational Labour Organisation Convention (No. 29) Concerning
Forced Labour, 1930;

(k) Convention agai nst Torture and O her Cruel, Inhuman or Degrading
Treatment or Punishnment, 1984;

(1) I nternational Labour Organisation Convention (No. 102) Concerning
Soci al Security (M nimum standards), 1952;

(m Convention relating to the Status of Refugees, 1951;
(n) Protocol Relating to the Status of Refugees, 1967;
(o) Convention relating to the Status of Statel ess Persons, 1954;

(p) I nternational Labour Organisation Convention (No. 87) Concerning
Freedom of Association and Protection of the Right to Organize, 1948;

(q) I nternational Labour Organisation Convention (No. 98) Concerning
the Application of the Principles of the Right to Organize and to Bargain
Col | ectively, 1949;
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(r) I nternational Labour Organisation Convention (No. 122) Concerning
Enmpl oyment Policy, 1964;
(s) I nternational Labour Organisation Convention (No. 135) Concerning

Protection and Facilities to be afforded to Wrkers' Representatives in the
Undert aki ng, 1971;

(t) Convention on the Political Rights of Wnen, 1953
(u) Convention on the Nationality of Married Wnen, 1957;

(v) Convention on Consent to Marriage, M nimm Age for Marriage and
Regi stration of Marriages, 1962

(w) Convention on the Rights of the Child, 1989

(x) Geneva Convention for the Anelioration of the Condition of the
Wounded and Sick in the Field, 1949;

(y) Geneva Convention for the Anelioration of the Condition of the
Wbunded, Sick and Shi pwecked Menbers of Armed Forces at Sea, 1949;

(2) Geneva Convention relative to the Treatnment of Prisoners of
War, 1949;

(aa) Ceneva Convention relative to the Protection of Civilian Persons
in Time of War, 1949;

(bb) Protocol Additional to the Geneva Conventions of 12 August 1949
and relating to the Protection of Victins of International Armed Conflicts
(Protocol 1), 1977;

(cc) Protocol Additional to the Geneva Conventions of 12 August 1949
and relating to the Protection of Victinms of Non-International Arned Conflicts
(Protocol 11), 1977,

(dd) International Convention on the Elimnation of AlIl Forms of Racia
Di scrim nation, 1965;

(ee) International Convention on the Suppression and Punishment of the
Crinme of Apartheid, 1973;

(ff) International Convention against Apartheid in Sports, 1985;

(gg) Convention on the Elimnation of Al Forms of Discrimnation
agai nst Wonen, 1979;

(hh) International Labour Organisation Convention (No. 100) Concerning
Equal Renuneration for Men and Wonen Workers for Wrk of Equal Value, 1951

(ii) Convention against Discrinmnation in Education, UNESCO 1960;

(jj) International Labour Organisation Convention (No. 111) Concerning
Di scrimnation in respect of Enploynment and OCccupation, 1958.
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Incrimnation of torture

15. Al t hough torture and other forms thereof, i.e., assault and grievous
bodily harm are not defined as explicit crimnal acts, they are prohibited
pursuant to the provisions of the Crimnal Code as crimnal acts agai nst human
rights and freedons (arts. 45-65), crinmes against life and physical integrity
(arts. 34-44) and crimnal acts agai nst personal dignity and norality

(arts. 79-87). Anopng these, the following crines are of special interest:
breaches of equality of citizens (art. 45), unlawful arrest (art. 46),
extortion of statenents (art. 48), abuse of duty or public authority

(art. 49), breach of inviolability of homes (art. 52), illegal search

(art. 53), breach of confidentiality of correspondence and ot her packages
(art. 54) and unauthorized wi retappi ng and sound recording (art. 57).
Contrary to current legislation, article 176 of the new Crim nal Act of the
Republic of Croatia dated 19 Septenber 1997, expressly incorporates the crinme
of torture and other cruel, inhuman or degrading treatment and is thus in
accordance with the definition of torture as fornulated by the Convention

The penalty for this crinme ranges fromone to eight years' prison sentence.
The said Crimnal Code becane effective on 1 January 1998. (While the new
Crimnal Code entered into force at that date the information given in this
report corresponds to the previous Crimnal Code since the period covered and
the existing statistics relate to it.)

16. Many provisions in legislation on crinmnal and adm ni strative procedures
arise fromthe Constitution, according to which any arrested or convicted

i ndi vidual has to be treated in a humane manner having regard to the dignity
of the said individual (art. 25, para. 1). The Law on the Execution of

Sent ences Passed for Crimnal O fences, Econom c Transgressions and Petty

O fences (hereinafter referred to as the Law on the Execution of Sentences)
stipul ates the sanme treatnent.

17. Mor eover, article 29, paragraph 3 (3), of the Constitution states that
“evidence illegally obtained shall not be admtted in court proceedings”.
Pursuant to this principle, the Law on Crim nal Procedure prohibits the use
of force to obtain statenents (arts. 9, 208, para. 8, 209, para. 1, 218

and 249, para. 3) and renders a verdict invalid if based on such evidence
(art. 354, para. 1 (8)).

Conpet ent bodi es

18. Bodi es responsi ble for dealing with breaches of provisions of the
Convention against Torture are the courts, public attorneys, police, ombudsmen
and ot her adm nistrative bodies. Courts have a constitutional duty (art. 115,
para. 3) to ensure equal inplenentation of the law for everyone (art. 26). In
crimnal proceedings, the public attorney not only has a role as a party, but
al so according to the prevailing doctrine of continental |law, the role of an
obj ective State body responsible for “discovering the truth” and ensuring that
the law is conplied with. His decision to prosecute is based on the so-called
principle of obligatory prosecution (article 17 of the Law on Crim na
Procedure). The police bodies have the sane obligations and are responsible
for the protection of public security and | aw and order (protection of

health and life of citizens, their property, identification of crimna

acts and offenders thereof, obtaining the evidence in view of crimna
procedure, etc.).



CAT/ C/ 33/ Add. 4
page 9

Courts and sanctions

19. Pursuant to the Law on Courts, authority regarding violations of

provi sions under the Convention lies with courts of general jurisdiction and
speci alized courts. Courts of general jurisdiction are: nmunicipal courts
settling crimnal acts that carry a prison sentence not exceeding 10 years;
county courts settling crimnal acts that carry a prison sentence exceedi ng
10 years; and the High Court of the Republic of Croatia that covers no
specific jurisdiction but settles appeals and special |egal renedies.
Speci ali zed courts are commercial courts and the Adm nistrative Court of

the Republic of Croatia.

20. In the last two years, the total nunber of individuals sentenced to
prison in the Republic of Croatia has not drastically changed. Thus, there
are approximately 75 convicts per 10,000 adult citizens.

21. The execution of penal sanctions against adult offenders and minors in
the Republic of Croatia is regulated by the Law on the Execution of Sentences
Passed for Crimnal O fences, Economic Transgressions and Petty O fences.
These sanctions are inposed in 6 major penal institutions, 14 county
penitentiaries and 2 specialized institutions for the re-education of
juvenil es.

22. The penal institutions in the Republic of Croatia can accept
approximately 2,300 individuals nanely, 42 per cent in “closed” institutions,
48 per cent in “open” or “sem -closed” institutions and 10 per cent in the
central prison hospital. As at 31 Decenber 1996, there were 2,156 detai ned

i ndi vi dual s of whom 1,387 were in penal institutions and county
penitentiaries, 730 were detainees and 39 individuals were charged with

m sdeneanours. During the course of 1996, there were 8,143 prisoners in the
above-nmentioned institutions, of which: 2,572 were convicts, 3,105 were
det ai nees and 2,466 individuals charged with m sdenmeanours.

Legal renedies

23. The basic | egal renedies avail able to persons who have been victins of
torture or sonme other cruel, inhuman or degrading treatment or punishnment, are
the following: (a) the right to notify conpetent bodies for monitoring the
regularity of procedures for the above-nentioned cases (the Mnistry of the
Interior for actions during the course of a police inquiry, prison

adm ni strators and the Departnment of Justice for cases occurring during the
serving of a prison sentence); (b) the right of appeal directly to the public
attorney's office within three days fromthe occurrence of illegal or
irregular police actions in the course of an inquiry; (c) the right to bring
crim nal charges on the basis of certain crimnal acts to the public attorney,
and the right of a victimto institute crimnal proceedi ngs agai nst the

of fender independently as a private plaintiff; and (d) the right to
conpensation. Furthernore, the Adm nistrative Court of the Republic of
Croatia provides | egal protection against illegal or indecent acts commtted
by other adm nistrative bodi es.
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Current situation and probl ens

24, Wth the progressive harnoni zation of police procedures w th standards
mai ntai ned in denocratic societies, many inportant neasures have been

i ntroduced, fromthe reformof crimnal |egislation, to the amendnent of the
Law on Internal Affairs and the introduction of other regulations within the
framework of the Mnistry of the Interior. These new neasures are conpletely
in accordance with European nornms and thus with worl dwi de accepted basic
principles, as standards for the coordinated functioning between a |legal State
and guaranteed human rights.

25. In view of the above, it should be pointed out regarding police practice
that, for the first tine in this part of the world, new special nechanisns for
protecting fundamental human rights, especially the right to life, persona
freedomand integrity, the prohibition of inhuman treatment, illegal detention
and the integrity of home, have been fornulated in accordance with
constitutional principles and normative changes. Apart from reform of

crimnal |egislation, reformof police |egislation which regulates their
performance, organization and procedures, has strengthened the protection of
human dignity and integrity of human rights and freedons agai nst repressive
police neasures.

26. Even the position of the Mnistry of the Interior itself, as the
executive authority, is structured pursuant to the Law on Organi zation and
Jurisdiction of Mnistries and Ot her Bodies of Public Adm nistration, the Law
on Organi zation and Jurisdiction of State Bodies and the Law on the State
Admi nistration System

27. The general state of security in the |iberated regions corresponds to
that in other parts of the Republic of Croatia. This is manifested by the
apparent decline in the nunber of crinmes registered since 1996. Mreover,
this is further proved by the fact that recently in these regions there have
been only occasional cases of aggravated crines, which the police have
successfully solved. Regarding unsolved cases, the police are undertaking

i ntensive operations with the aimof identifying offenders thereof, which wll
no doubt contribute to further stabilization of the general security of people
and property in these regions. |In viewof this, the Mnistry of the Interior
is consistently making efforts to take neasures within its framework, in order
to ensure inproved security in the |liberated regions, which would facilitate
better econom c devel opnent and the return of refugees.

28. Furthernore, the Governnent of the Republic of Croatia has al so
fulfilled all preconditions for the constitutional and | egal functioning of
the Croatian State in the region of Croatian Podunavlje where the process of
peaceful reintegration is currently taking place.

29. In spite of a wide range of security neasures taken in the liberated
regions, a certain nunber of cases regarding the violation of human rights,
i.e. crimnal behaviour (nurder, robbery, burning and | ooting of abandoned
properties) have been registered. A certain nunber of these criminal acts,
commtted by individuals or smaller groups outside the control of the Croatian
authorities, could not have reasonably been prevented. However, all conpetent
bodi es have been taking |legal neasures in all identified and regi stered cases
with a view to solving those crines still unsolved.
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30. Wth regard to nurder cases, which were nostly commtted i nmediately
following the liberation of previously occupied regions, nanmely during the
period from4 August 1995 to 31 Decenber 1996, the Mnistry registered

41 murder cases in which 67 persons were killed (53 Serbs, 12 Croats

and 2 Muslins). O the total nunber of nurder cases, 21 cases in which

41 persons were killed have been solved. The police have brought charges
before conpetent |egislative authorities against 33 individuals involved in
aggravated crinmes. Regarding the renmining nurder cases, the police are
currently collecting material evidence within the framework of intensive
operations to arrest the offenders in question

31. During the sane period, the police registered 68 robberies in this
regi on, of which 40 have been solved; 81 offenders in relation to these crines
have been arrested.

32. Police officials in the liberated regi on have al so processed 3, 357 cases
of aggravated theft, of which 2,158 have been sol ved and 3, 144 of fenders have
been arrested.

33. In the liberated region, the police have al so registered 983 cases of
partial or conplete destruction of houses where investigati ons have been
conducted at the scene of the crinme. |Investigations into these cases

have denonstrated that the destruction of such abandoned properties was
intentional. The police have solved 53 of these cases and arrested

50 of fenders.

I'1. | NFORMATI ON ON MATERI AL PROVI SI ONS OF THE CONVENTI ON

Article 2
34. The Croatian | egal system and regul ati ons concerning the police and
penal systemregul ate conditions for the prevention and sanctioni ng of al
acts included in the term nology of torture and other cruel, inhuman and

degradi ng puni shnent and treatnent. The prohibition of these acts, excluding
the constitutional norm (art. 23), is prescribed by various provisions of

the Crimnal Code, the Law on Crim nal Procedure and other [aws and by-I|aws
that regul ate disciplinary obligations of police officials, as well as

by regul ati ons on the execution of penal sentences. Furthernore, the
prohibition of torture is contained in the Constitutional Law on Human

Ri ghts and the Rights of National and Ethnic Communities or Mnorities in

the Republic of Croatia.

35. As al ready nentioned, the constitutional prohibition of torture in the
Republic of Croatia cannot be derogated, even in exceptional circunstances
(article 17, paragraph 3, of the Constitution), whereas the Law on Cri m nal
Procedure prohibits all forms of cruel nethods for obtaining statements from
persons during crimnal proceedings. Furthernore, the Law on Internal Affairs
and its by-laws regulate all nmeasures of control over the police as well as

di sci plinary proceedi ngs and sancti ons.

36. As al ready enphasized in the initial report, the Constitution of
the Republic of Croatia represents the basis for the I egal as well as
institutional values in respect of coordinating the general Croatian |ega
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system wi th European |egislation, notably with aws and nornms of a nodern

Eur opean society. Personal freedons and human and civil rights as the highest
val ues of the constitutional and | egal systemcan only legally be limted
pursuant to article 16 of the Constitution of the Republic of Croatia for the
pur pose of protecting human freedons and rights, constitutional order, public
nmorals and health. |In delivering judgenents and deci sions, courts and ot her
conpet ent bodi es can seek guidance fromthe Mnistry of the Interior, which
has the obligation to provide guidance if there exists physical resistance
agai nst the execution of a decision or if such resistance can reasonably be
expected, as stipulated in article 46, paragraph 1, of the Law on Internal
Affairs.

37. Pursuant to constitutional postulates, Mnistry of the Interior
officials are under a duty to conply with the provisions of the Law on
Crimnal Procedure and the Law on Internal Affairs in the course of performng
their daily duties. The said Mnistry has to nonitor on a daily basis whether
pol i ce behaviour is |legal, professional, tactical, decent and correct towards
citizens with due regard towards efficient protection of human rights.

38. Owing to the introduction of the new system of principles and by taking
nunerous correct and institutional measures, during the |ast year there was
an increase in the legality of procedures when conpared with the situation of
two years ago. Thus, in 1996, disciplinary procedures were instituted against
3,673 officials, of which 2,394 related to the abuse of work discipline

and 1,279 for the aggravated abuse thereof.

39. The majority of aggravated abuse cases are related to negligent
performance of duties (409), indecent behaviour on and off duty (374), the
abuse of authority (149), and failure to execute prescribed nmeasures (144).

40. In the course of the proceedings, 240 officials have been renpved from
duty due to aggravated offences, and 110 officials have been di sm ssed from
servi ce pursuant to decisions by disciplinary courts, whereas 971 have been
fined. Crimnal procedures have been instituted against 186 officials on the
grounds of serious aggravated of fences.

41. From the overall number of disciplinary proceedings, disciplinary
procedures for citizen abuse were instituted against 10 police officials in
1995 and against 6 in 1996. These cases involving the use of violence were
commtted nostly by younger police officials who were either insufficiently
educated or inexperienced. These offences usually consisted of inflicting
bodily harmin the course of police inquiries ained at obtaining confessions
for offences or collecting evidence.

42. The legality of police behaviour is one of the major preconditions for
the functioning of a legal State. Thus, the Mnistry of the Interior has
given priority to providing education, thereby linmting repressive neasures at
all levels of police work. Pursuant to this view, in reformng the Law on
Internal Affairs, the Mnistry of the Interior has established certain
protective denocratic mechani sms according to which all government officials
and the officials of mnistries are to protect the |lives of people and the
dignity of man and are only to utilize those enforcenent neasures as
prescribed by law. These enable the performance of duties with the fewest
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possi bl e repercussions. This excludes, however, every single type of abuse by
i ndi vidual s acting on their own. This |aw guarantees human dignity, integrity
and human rights and sets down limts for police authorities.

43. Mor eover, the procedure which nust be obeyed in case of an appea

agai nst police behaviour is explained in great detail. According to this
procedure, if charges by civilians are based on any form of abuse or sone
other illegal treatment, the Mnistry of the Interior has to notify the
applicant within 30 days of neasures being taken regarding the charges. This
represents an additional protection against the prevention or conceal nent of
any kind of violation of fundanental hurman rights in police proceedings,
especially in case of any form of violence, as prescribed by the Conventi on.

44, Pursuant to the consistent application of the necessity principle as
prescri bed by the European Convention on Human Ri ghts, the Croatian police
force, prohibits the use of unjustified force except when it is absolutely
necessary to achieve the legal effect in the performance of their duties.
Strict application of this principle in practice prevents any abuse by the
police authorities.

45. To fulfil this sane principle, the Law on Internal Affairs has reduced
the length of detention for citizens in police facilities fromthree days
to one.

46. Furthernore, pursuant to a process initiated to introduce changes into
crimnal legislation with a viewto ensuring effective protection frompolice
intrusion into fundanental human rights and freedons, the police no |onger
have the authority to determ ne the issue of detention, which has now been

pl aced under the jurisdiction of the courts. This provides an additiona
guarantee of this neasure, which is of a |egal nature.

47. Hence, the transfornation of the overall |egal system especially the
regul ations within the conpetence of the Mnistry of the Interior, has enabl ed
a higher level of protection of human dignity and integrity of human rights.
Accordingly, nunerous criminal acts have been identified with a viewto
protecting the freedons and rights of man and citizen. This includes

i ntroduci ng a higher |evel of responsibility if the offence is comrtted by an
of ficial person, especially the crinme of abuse of service and authority. Only
ei ght cases of this type were recorded in 1996 or 0.01 per cent of the tota
nunber of crimnal acts in the said year, and two crimnal acts of extortion
of statement.

48. After a considerable decline of 41.3 per cent in 1995, during the course
of 1996 there was an increase of 9.6 per cent of crines involving coercion
which is still below the | evel of previous years. Accordingly, in 1995, there

were 493 cases involving fornms of coercion whereas in 1994 there were 767 such
cases.

49. O the total nunmber, 471 cases involving forns of coercion were

eval uated as justifiable, whereas the remmining 22 were not (in 1995 also 22
were not determned as justifiable). Taking into account the use of noderate
means of coercion, physical force was nost frequently used (399 cases),

foll owed by the use of a truncheon (30), the use of firearns (9), and finally
ot her nmeans of coercion (55).
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50. The major fornms of coercion took place in open |ocations (329)

whereas 164 cases took place within some facility. Coercion, when it
occurred, was generally used in response to a direct assault on a person

(169 cases), for suppressing resistance (123) and for taking individuals

into custody (90). Furthernore, neans of coercion were used 19 tines for the
pur pose of preventing the escape by offenders caught red-handed, 12 times for
t he purpose of protecting the |lives of others, twice in response to assaults
on persons or attacks on a guarded facility, 5 tines for the hol ding of

i ndividuals, 6 tines for preventing escape by detainees and 67 tinmes for

ot her reasons.

51. In 1996, the use of coercion resulted in three individuals being killed,
168 slightly injured and 9 seriously injured. At the same tinme, 192 police
officers were slightly injured and 11 seriously.

52. In 1996, due to the inappropriate use or abuse of powers,
28 disciplinary procedures were instituted against police officers.

53. Unli ke the police, who use firearnms as a neans of very restricted
coercion (in only 1.8 per cent of cases), this seens to be the nost frequent
behavi our of assailants (in 12.4 per cent of cases) towards the police. This
clearly shows consistent inplenentation of the principle and, nost of all, the
use of noderate forns of coercion even in cases of the nost serious forns of
assault upon police officers.

54. In defending thensel ves from physi cal assaults, police officers
used coercion in 211 cases on 277 individuals, utilizing physica

force (155 cases), a truncheon (11 cases), firearns (8 cases) and other
means (37 cases).

55. These assaults did not result in fatality anong policenen.
However, 209 policenen were slightly injured and 15 seriously. At the sane
time, 2 assailants were killed, 80 were slightly injured and 8 seriously.

56. Since the police for the first tine take into account the legality of
action and the exercise of authority at all levels of their work, pursuant to
experiences of European police forces, the new police structure includes an
Ofice for Internal Control ainmed at preventing illegal behaviour in the |ine
of police duty.

57. Furthernore, adequate and effective response to individual cases of
illegal behaviour, especially to conplaints and petitions by civilians, has
contributed to strengthening the legitimcy and social acceptability of the
police. 1In 1996, the O fice for Internal Control received 468 cases under its
jurisdiction (in 1995, there were 353 such cases), nostly conmplaints (22),
petitions (318) and operative information (72). By the end of the year, the
O fice had solved 458 of these cases. The remaining cases will be processed

i n due course.

58. The majority of these 458 cases relate to abuse of duty or of authority
(232 or 50.7 per cent), failing to take or insufficiently taking prescribed
measures (102 or 22.3 per cent) and the negligent performance of duties (33
or 76.2 per cent) and indecent behaviour on and off duty (40 or 8.7 per cent).
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59. Moreover, it is inportant to nention that out of these cases, 88

or 19.2 per cent relate to the behaviour of chief police officials, 267 or
58. 35 per cent to police officials and 54 or 11.8 per cent to officials from
the crime squad.

60. O the 458 cases, 70 or 15.3 per cent have been vindi cated, whereas 47
or 10.3 per cent only partially justified.

61. The investigation into a certain nunber of conplaints and pi eces of
operative information has resulted in disciplinary action agai nst police
officials in 113 cases. 1In one case charges for m sdemeanour have been

recommended, in 26 cases crimnal indictnments and in 9 cases personne
char ges.

62. Furthernmore, in 1996 the police adm nistration received 1,734 petitions
and conplaints of which 1,689 were solved by the end of the year. The

remai ning 48 will be solved in due course. O the overall nunber of cases
processed by the police admnistration, 174 cases were vindi cated.

63. Pursuant to article 16 of the Law on Internal Affairs, as already
mentioned in the first report, the Croatian Parlianentary Board for Interna
Politics and State Security, constituted fromthe Chanber of Deputies,
monitors the legality of the Security Service's performance. The board
monitors the work of the Security Service especially regarding the exercise of
human and civil rights and freedons, the rights prescribed by the Constitution
and legislation as well as rights and freedons endorsed by international |aw.
At | east once a year, the board subnits a report to the Croatian State
Parliament addressing the legality of work of the Security Service.

64. Pursuant to article 158 of the Law on Execution of Sentences, a
convi cted person has the right to appeal to the prison admi nistrator against
any breach of his/her rights or any other illegal measures taken during the

procedure. The administrator is under a duty to consider every appeal, reach
a decision on the appeal in the formof a ruling and notify the convicted
person of such. [If a convicted individual appeals to the Departnment of
Justice against the adnministrator, the adm nistrator nust forward themthe
appeal together with the relevant docunents. The |egal service in prisons has
to notify a convicted person of the right of appeal, the grounds on which the
i ndi vi dual can appeal and of the obligation to conply with proceedi ngs
followi ng the appeal. During the course of 1996, the Departnment of Justice
recei ved ni ne appeals fromprisoners regarding treatnent and behavi our by
menbers of the Justice police.

65. Pursuant to | egal provisions, nenbers of the Justice police may only use
means of coercion in cases of preventing an escape by a convicted person, a
physi cal assault on nmenbers of personnel, inflicting bodily harmto other

i ndividuals, self-injury or inflicting material danage. The use of firearns
is only permtted if the use of physical force, a truncheon or other means of
coercion, cannot guarantee their |egal performance of duties, or cannot
protect the lives of people and prevent the convicted person fromdirectly
endangering the lives of Justice police officers, or cases involving attacks
on property or preventing escape. The Departnment of Justice has to be
notified about every use of firearns agai nst convicted persons. Last year
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t he Department of Justice recorded 40 cases of coercion on prisoners, of which
23 inplied the use of physical force and 17 the use of a rubber truncheon

Qut of the total nunber of the cases where coercion was used, only a single
case occurred where it was perceived that authority had been abused by the use
of a rubber truncheon. Subsequently, three Justice police officers were

puni shed under disciplinary proceedings.

Article 3

66. As enphasized in the previous report, the Law on Movenment and Resi dence
of Aliens grants refugee status to foreign nationals who have left a State in
which they were citizens or had pernmanent residence as stateless persons in
order to avoid prosecution due to their political views or due to their
national, racial or religious beliefs. The request for refugee status is
subm tted upon entry into the Republic of Croatia, and a foreign national is
taken into the foreigners' accommdation centre for the time it takes for the
procedure to be conpleted, if that individual has no nmeans of subsistence or
funds to personally pay for private accommodati on

67. The request for acceptance of refugee status contains the name and
surname, date and place of birth, citizenship, occupation and address in the
country the individual has left, circunstances that have brought himher to
the Republic of Croatia, information on inmmedi ate fam |y menbers, reasons for
requesting acceptance of refugee status and additional information if the said
i ndi vi dual has already requested protection fromsonme other country. The
request for acceptance of refugee status may be denied if there is reason to
believe that individual has comritted terrorist acts, aggravated crimes, acted
agai nst the principles of the United Nations or if the sane is sought on
grounds of national security or public law and order. |[If a foreigner has

al ready received refugee status, it nay be revoked for the sane reasons.

68. A child of a foreign citizen who has received refugee status enjoys the
sanme rights as its parent. After reaching 18 years of age, he or she will be
regarded as a foreign national enjoying extended residence.

69. The M nistry of Interior, in coordination with the Mnistry of Labour
and Social Wlfare, determ nes the issue of acceptance of refugee status.

70. A foreign national whose refugee status has been accepted will be

provi ded with the necessary accommdati on, nmeans of support and medi cal care
for a period not exceeding three nonths, starting fromthe date of acceptance
of refugee status and ending with his/her departure to another country, or
until that individual can provide neans of support on his/her own.

71. Refugee status will be revoked if a foreign national requests the
protection of a State of which he/she is a citizen or of a State where he/she
possesses domicile as a statel ess person, if the reasons why that individua
fled the country in question cease to exist or if he/she voluntarily returns
to that country. Refugee status can also be terminated if a foreign nationa
receives a citizenship of sonme other State. Furthernore, refugee status
ceases to exist if a person has been sanctioned with the protective neasure of
expul sion or dismssal fromresidence or cancellation of refugee status (if it
is necessary for the reason of protecting national security or public |aw and
order).
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72. In 1996, there was not a single case of accepting refugee status for
foreigners.
73. Wth regard to the rights of foreigners, it is inportant to nmention

that the Constitution of the Republic of Croatia incorporates in article 32,
paragraph 1, the principle of article 12, paragraph 1 of the Internationa
Covenant on Civil and Political Rights: *“Anyone who legally finds hinmself on
the territory of the Republic shall have the right to nove freely and choose
a residence.” Inits article 32, paragraph 1, it incorporates article 12,
paragraph 3 of the said Covenant: “The right of nmoverment within the Republic
of Croatia and the right to enter or leave it may exceptionally be restricted
by law, if this is necessary to protect the |legal order or the health, rights
and freedons of others.” Furthernore, by its general provisions the Law on
Movenent and Residence of Aliens |legislates the said provisions of the
Covenant. The conditions for entry and residence of foreigners in the
Republic of Croatia are regulated by article 2 of the law. “A foreigner has
the right to enter in and reside on the territory of the Republic of Croatia
with valid travel docunents issued in accordance with regul ations of a foreign
country or valid travel docunents for foreigners that contain a visa issued by
a national body authorized for issuing the nmentioned docunents, unless it is
hereunder prescribed otherwise.” Article 3 of the law regulates restrictions
on the ground of protecting national security or public |law and order: “A
foreigner may be denied the right to enter into the Republic of Croatia,

hi s/ her freedom of novenent may be limted or denied in a certain area,

hi s/ her residence may be cancell ed or permanent residence may be denied in
certain areas for the purpose of protecting national security or, for the
reasons of protecting public order.”

74. A foreigner has to notify conpetent authorities as to his/her place of
resi dence and any changes of address and has to register or cancel his/her
residence. Failure to conply with the said provision will be regarded as an
of fence prescribed by crimnal provisions of the Law on Mvenent and Residence
of Aliens which can result in application of article 39 of the said |aw,

i.e. in revoking residence or sanctioning through the protective neasure of
removal fromthe territory of the Republic of Croatia under |egal proceedings.

75. Pursuant to the law, a foreigner who is sentenced by a security measure
of expul sion or protective nmeasure of renoval or if his/her residence is
cancelled or if his/her residence has not been authorized by conpetent
authorities, has to leave the territory of the Republic of Croatia within the
peri od designated by the conpetent body (article 65, paragraph 1, of the Law
on Movenent and Residence of Aliens). The security neasure of expul sion of
foreigners fromthe country is determned by crimnal courts if the offender
has been sanctioned with a regular sentence or a suspended sentence. The
security measure of expulsion lasts from1l to 10 years or is indefinite.

76. Article 65, paragraphs 2 and 3, of the Law on Mvenent and Resi dence of
Aliens prescribes the use and nechani sms for enforced renoval of foreigners
fromthe Republic of Croatia. A foreigner who does not |eave the territory
of the Republic of Croatia within the designated period and possesses valid
travel docunents will be escorted to the national border and renoved fromthe
Republic of Croatia by force.
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77. A foreigner who does not possess valid travel docunents will be escorted
to the diplomatic or consular mssion of the State of which he/she is a
citizen for the purpose of receiving travel docunments. |If the m ssion refuses
to issue requisite travel documents, the foreigner will receive a trave
certificate and will be escorted to the national border and delivered to the
conpetent authorities of a neighbouring country of which he/she is a citizen
or of any other country that is willing to accept him The costs of such wll
be met by the foreigner hinself/herself. |If the foreigner in question has no
financial neans, the costs will be settled out of the national budget of the
Republic of Croati a.

78. On the territory of the Republic of Croatia, 2,522,969 foreigners
regi stered their residence in 1996 and 1,178,317 in 1995. Anpbng those

regi stered, the majority were Italians (430,654, or 92.7 per cent nore than
in 1995), Germans (427,094, or 127.5 per cent nore), Slovenians (420,001

or 60.0 per cent nore) and Austrians (353,391, or 98.0 per cent nore).

79. In 1996, 1,397 crimnal charges (986 in 1995) and 8,528 m sdemeanour
charges (6,142 in 1995) were filed for crimnal acts committed agai nst
foreigners. Measures to cancel residence were inplenmented against 1,052
(798 in 1995), security nmeasures of expul sion against 82 (77 in 1995) and
protective neasures of renpval against 980 (789 in 1995) foreign nationals.
Two hundred and fifty-three (253) foreigners (189 in 1995) were retained
and 3,281 (2,704 in 1995) were subject to fines.

80. In 1996, 1,170 foreign nationals were renoved fromthe Republic of
Croatia by force. These were nationals of the followi ng countries: 87 from
the Federal Republic of Yugoslavia, 282 from Bosnia and Herzegovina, 16 from
Sl ovenia, 23 from Macedonia, 26 from Al bania, 4 fromthe Czech Republic,

13 fromltaly, 3 from Hungary, 9 from Germany, 4 from Pol and, 484 from
Romani a, 2 from Sl ovakia, 128 from Turkey, 48 fromthe forner Soviet Union,

8 fromEgypt, 3 from Mdrocco, 2 fromChina, 5 from Sri Lanka and 1 each from
Fi nl and, France, G eece, Norway, the Netherlands, Iraq, Iran, Peru, Tanzania
and Senegal

81. In the course of 1996, acconmpdati on centres accepted 734 foreign
nationals (462 in 1995) pursuant to international standards.

82. Due to the failure to use neasures of renoval or find appropriate
accommodation, in 1996 residence was regul ated for 63 foreign nationals (77
in 1995) pursuant to international instruments concerning famly reunion

i ssues.

83. A considerable increase in crimnal and m sdemeanour charges brought

agai nst foreigners was noted. The use of nmeasures to forcibly renove
foreigners due to violations of regulations, identified when controlling the

| egal grounds for their residence and novenent in the Republic of Croatia, is
the result of the fact that the Republic of Croatia is increasingly facing the
problemof illegal migration. This is especially fromcountries with a high
mgration risk, and is also apparent fromthe significant increase in illega
resi dences identified this year
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84. Wth a viewto offering better treatnent and acconmodation to foreigners
who are currently participating in | egal proceedings, a nodern accomrodati on
centre has been opened in Jezevo, near Zagreb

85. In 1995 and 1996, the Republic of Croatia did not extradite a single
foreigner to a State where that foreigner may have been exposed to torture or
other simlar treatnent.

Article 4

86. The Crimnal Code of the Republic of Croatia prescribes nornms for
various crines. They prohibit torture and other inhuman or degrading
treatnment such as: violation of equality of citizens (art. 45); unlawful
arrest (art. 46); extortion of statenent (art. 48); abuse of duties or public
authority (art. 49); breaching the inviolability of the home (art. 52);
illegal search (art. 53); violation of confidentiality of correspondence and
ot her post (art. 54); and unauthorized wiretappi ng and sound recording

(art. 57).

87. In order to prevent these crimnal acts, during the course of 1996, the
police filed two crimnal charges on the grounds of violation of equality of
citizens, whereas the previous year no such charges were regi stered. For

unl awful arrest, the police in 1996 filed 22 crim nal charges (9 in 1995)

and for extortion of statenent, 2 crimnal charges (only 1 in 1995). On the
ground of abuse of duty or authority, in 1996, the police filed 8 crimna
charges (8 in 1995); 1 charge of coercion in 1996, (none in 1995); 3 charges
for breach of inviolability of the hone in 1996, (4 in 1995); in 1996 there
were no charges on the ground of illegal search (none either in 1995);

4 charges for violation of confidentiality of correspondence and ot her post
in 1996 (32 charges in 1995); and no charges for unauthorized w retappi ng and
sound recording in 1996 (1 in 1995).

88. Regar di ng cri nes agai nst human and civil freedons and rights

(chapter VI of the Crimnal Code of the Republic of Croatia), during the
period from1 January 1996 to 12 June 1997, the Departnent of Justice

regi stered 90 defendants of whom 23 were convicted for the crime of unlaw ul
arrest (11 defendants and 2 convicted); kidnapping (4 defendants and

3 convicted); crines involving abuse of duty or authority (29 defendants
and 3 convicted), and for the crimnal act of jeopardizing security

(46 defendants and 16 convicted).

Article 5

89. In accordance with the principle of territorial integrity of the State
and pursuant to article 99 of the Basic Crimnal Code of the Republic of
Croatia, every person who has conmitted any crimnal act on the territory of
the Republic of Croatia is subject to the Croatian Crimnal Code.

90. As previously mentioned in the initial report, every person who has
committed a crinme on board any Croatian vessel (the vessel having been
registered in the Republic of Croatia) is also subject to the Croatian
Crimnal Code, regardless of the location of that vessel at the time the crine
was conmitted. The Croatian Crimnal Code also applies to crimnal acts
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conmitted in donestic civil aircraft during the course of a flight or in
mlitary aircraft, regardless of the aircraft’s location at the time the crine
is conmitted.

91. Pursuant to article 101 of the Basic Crimnal Act of the Republic of
Croatia, provisions of the Croatian Crininal Code apply to all nationals of
the Republic of Croatia for acts conmtted in any foreign country, if at the
time, the person in question is situated on the territory of the Republic of
Croatia or has been extradited.

92. Pursuant to the provisions of article 102 of the Basic Crimnal Act, the
Code also applies to foreign nationals who have committed crines against the
Republic of Croatia or against any Croatian national outside Croatian
territory, if that person is situated on the territory of the Republic of
Croatia or has been extradited.

93. The Republic of Croatia has adopted the principle of universa
applicability of the Crimnal Code. Thus, pursuant to this principle, the
Croatian Crimnal Code applies to foreign nationals who have conmtted a
crimnal act against any other State or any national thereof outside the
territory of the Republic of Croatia. |In these cases, Croatian pena

| egi slation applies to the foreigner who has conmtted a crimnal act in a
foreign country for which that person, pursuant to Croatian |egislation, can
be sentenced to a five-year termor nore if he/she is situated on the
territory of the Republic of Croatia and is not to be extradited to the
respective foreign country.

Article 6

94. As stated in the initial report, pursuant to provisions of the Law on
Crim nal Procedure, if there is reason to suspect that a person has commtted
a crinme, that person can be detained (prelimnary detention) in accordance
with strictly prescribed conditions. This measure can be applied only upon an
order issued by the investigating judge to whomthe arrested individual has
been surrendered, after the investigating judge has questioned the individual
Detention has to be revoked automatically w thout the request of the
defendant, if the reasons which led to the detention cease to exist.

Detenti on must be replaced by a nore noderate neasure (for example, an
undertaki ng by the defendant that he/she will not |eave his/her place of

resi dence; a guarantee, etc.) when appropriate legal conditions are met. Upon
the request of the detainee, authorities have to notify relatives about the
detention or any other person that the detainee specifies. Pending

prelim nary proceedi ngs, the defendant can only be detained for a period not
exceedi ng one nmonth fromthe date of his/her detention. Upon expiry of this
period, the county court council can only prolong detention for a further
peri od not exceeding two nonths, and in the case of aggravated offences
subject to a prison sentence exceeding five years, the Supreme Court Counci
can further prolong detention by a period not exceeding three nonths. Upon
term nation of this period, the defendant has to be released from detention
regardl ess of the fact whether the inquiry has been conpleted. 1In any case an
i ndi vi dual subjected to illegal detention has the right to indemity.
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95. Regarding the extradition of defendants and convicts, the Law on
Crimnal Procedure states that, after a request for extradition of a foreign
nati onal has been subnitted to the investigating judge, if there are grounds
for detention, the investigating judge has to issue a detention order, unless
the request makes it clear that extradition is not justified. After
confirmng the foreign national’s identity, the investigating judge has to
notify himher inmediately of the crinme with which that person has been
charged, as well as of the evidence that has led to his/her extradition and
inform himher of the right to | egal counsel. The defendant will be provided
with a lawer if the crime in question demands the presence of such.

96. In case of an energency, when there is a possibility that the foreign

i ndi vi dual coul d escape, the police have authority, upon request by foreign
bodies, to arrest the individual in order to surrender himher to the

i nvestigating judge. This request must contain all the necessary information
and a statenent that extradition will be sought by regul ar neans.

97. If detention has been mandated, the investigating judge has to notify
the Mnistry of Foreign Affairs through the Departnment of Justice. |If the
reasons that have led to detention cease to exist or if the foreign bodies
have not submitted a request for extradition within the specified period
designated by the judge, the foreign national must be released. This period
shoul d not exceed three nonths fromthe date of detention, and upon the
request by a foreign country, the county court council can prolong the period
for a further three months if justified by reasonabl e grounds.

98. In the course of 1996, 13 foreign nationals were extradited due to
various crimnal acts (in 1995, only 3). None of these cases were rel ated
to extradition on the grounds of abuse or torture as stipulated in the
Conventi on.

Article 7

99. The principle of aut dedere, aut judicare, stipulated in article 7 of
the Convention, is also incorporated in the Croatian | egal system As in al
maj or West European countries, the courts oversee extradition proceedi ngs and
i npl enmentation of extradition agreements. However, since extradition is
regarded to be a governnental act, the Republic of Croatia has adopted the
system of the so-called “legislative veto”: if a county court ruling denying
extraditi on beconmes final, it has to be submitted to the foreign country in
guestion and in turn the case is closed. Wen the court decides that al
constitutional and conventional prerequisites for extradition of a foreign
citizen have been net, this ruling has to be submtted to the Departnent

of Justice, which reaches the final ruling on the acceptability of the
extradition in question

100. If the evidence shows that the crinme has been committed in a foreign
country and the extradition has not been approved, a public attorney will,
bring crimnal charges against the foreigner. This request has to be
submtted to the conpetent county court. |In this manner, the Croatian | ega
syst em guarantees that a person, whose extradition has been denied, will be
prosecuted and put on trial as any other person in accordance with the
principles of the pending Crim nal Code.
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Article 8

101. Regarding the issue of extradition, there are 14 bilateral treaties
currently in effect in the Republic of Croatia (signed with Austria, Bel gium
Bosni a and Herzegovi na, Bulgaria, the Czech Republic, Germany, G eece,
Hungary, ltaly, Macedonia, Poland, Slovakia, and Turkey). Pursuant to these
bilateral treaties, extradition is possible in the majority of the cases
(Austria, Belgium Bulgaria, the Czech Republic, Germany, Greece, ltaly,

Pol and and Sl ovakia) on the basis of crimnal acts stipulated in article 4,
with the exception of coercion. Concerning the treaty with Turkey,
extradition is only possible on the grounds of the crine of illegal arrest or
extortion of statement. The treaty signed with Hungary does not approve
extradition regarding crimnal acts under article 4.

102. It is inportant to nention that apart fromextortion, on the basis of
these treaties legislation of the Republic of Croatia enables the so-called
unarranged extradition, based on the reciprocity principle and the exclusive
application of the national |egislation of the country that demands
extradition. Furthermore, the Republic of Croatia has adopted the
Constitutional Law on Cooperation with the International Tribunal for the
War Crinmes Comritted on the Territory of the forner Yugoslavia dated 1991

103. The list of bilateral treaties currently in effect in the Republic of
Croatia are:

(a) the Treaty on Extradition of O fenders between the Ki ngdom of
Serbs, Croats and Slovenians and Italy of 6 April 1922;

(b) the Treaty on Mutual Legal Support between the Socialist Federa
Republ i ¢ of Yugoslavia and the People's Republic of Bulgaria of 23 March 1956;

(c) the Treaty on Mutual Legal Rel ations between the Socialist Federa
Republ i c of Yugoslavia and the Kingdom of G eece of 18 June 1959

(d) the Treaty on Mutual Legal Support between the Socialist Federa
Republ i ¢ of Yugoslavia and the People's Republic of Hungary of 7 May 1960;

(e) the Treaty on Regul ation of Legal Relations on Civil, Famly and
Crimnal |ssues between the Socialist Federal Republic of Yugoslavia and the
Republ i ¢ of Czechosl ovaki a of 20 January 1964;

(f) the Treaty on Miutual Legal Rel ations between the Socialist Federa
Republ i ¢ of Yugoslavia and the People's Republic of Hungary of 7 March 1968,;

(9) the Treaty on Extradition of Persons between the Socialist Federa
Republ i c of Yugoslavia and the Federal Republic of Germany of
26 Novenber 1970;

(h) the Treaty on Extradition and Legal Support in Crimnal |Issues
bet ween the Socialist Federal Republic of Yugoslavia and the Ki ngdom of
Bel gi um of 4 June 1971
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(i) the Treaty on Extradition of Persons between the Socialist Federa
Republ i ¢ of Yugosl avia and Turkey of 17 Novenber 1973;

(J) the Treaty on Legal Support in Crimnal |Issues between the
Soci al i st Federal Republic of Yugoslavia and the Republic of Austria of
1 February 1982

(k) the Treaty on Extradition between the Socialist Federal Republic
of Yugoslavia and the Republic of Austria of 1 February 1982;

() the Treaty on Legal Support on Civil and Crimnal |ssues between
the Socialist Federal Republic of Yugoslavia and the Republic of Macedoni a of
2 Septenber 1994;

(m the Treaty on Legal Support on Civil and Crimnal |ssues between
the Republic of Croatia and the Republic of Slovenia of 7 February 1994; and

(n) t he Agreenent on Legal Support on Civil and Crimnal I|ssues
between the Republic of Croatia and the Governnent of the Federation of Bosnia
and Herzegovina of 26 February 1996

Article 9

104. Legal support and cooperation in criminal procedures regarding crimna
acts prescribed by the Convention is established by virtue of bilatera
treaties currently effective in the Republic of Croatia and donestic
regul ati ons contained in the Law on Criminal Procedure. This enables
cooperation outside the scope of these treaties.

105. Al these treaties, together with Croatian donmestic |egislation, enable
foreign countries to use various fornms of support in crimnal procedures,
including: verification of identity papers; the hearing of defendants,

wi t nesses and experts; seizure of articles and their delivery to foreign
countries; serving subpoenas; subm ssion of information frompolice files
regardi ng the defendants, etc. The courts rmay approve |egal support upon the
request of other courts and bodies of any foreign country if there is no
specific restriction thereof (mlitary or political crimnal acts) or if this
woul d jeopardi ze the security and other inportant interests of the Republic
of Croati a.

106. The list of bilateral treaties for |legal support on crimnal issues
that are currently in force in the Republic of Croatia are as foll ows:

(a) t he Convention on Legal and Judicial Protection of
Nat i onal s/ Appendi x 41 of the Treaty between the Kingdom of Serbs, Croats
and Sl ovenians and Italy of 6 April 1922;

(b) the Treaty on Extradition of O fenders between the Ki ngdom of
Serbs, Croats and Slovenians and Italy of 6 April 1922;

(c) the Treaty on Legal Support between Yugosl avia and Pol and
6 February 1960;
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(d) the Treaty on Regul ation of Legal Relations on Civil, Famly and
Crimnal |ssues between the Socialist Federal Republic of Yugoslavia and the
Republ i ¢ of Czechosl ovaki a of 20 January 1964;

(e) the Treaty on Extradition and Legal Support in Crimnal |ssues
bet ween the Socialist Federal Republic of Yugoslavia and the Ki ngdom of
Bel gi um of 4 June 1971

() the Treaty on Legal Support between the Socialist Federal Republic
of Yugosl avia and the Federal Republic of Germany of 1 Cctober 1971,

(9) the Treaty on Legal and Judicial Support between the Sociali st
Federal Republic of Yugoslavia and the Republic of Turkey of 8 Cctober 1973;

(h) the Treaty on Legal Support in Crimnal |Issues between the
Soci al i st Federal Republic of Yugoslavia and the Republic of Austria of
1 February 1982;

(i) the Treaty on Miutual Surrendering of Defendants for Serving Prison
Sent ences between the Socialist Federal Republic of Yugoslavia and
Czechosl ovaki a of 23 May 1989

(j) the Treaty on Legal Support on Civil and Crimnal |ssues between
the Republic of Croatia and the Republic of Slovenia of 7 February 1994,

(k) the Treaty on the Uniform I nplenentation of Legal Decisions in
Crimnal |ssues between the Republic of Croatia and the Republic of Slovenia
of 7 February 1994;

(1) the Treaty on Legal Support on Civil and Crimnal |ssues between
t he Federal Republic of Yugoslavia and the Republic of Macedonia
of 2 Septenber 1994,

(m the Treaty on the Uniform I nplenentation of Legal Decisions in
Crimnal Issues between the Republic of Croatia and the Republic of Macedonia
of 2 Septenber 1994,

(n) the Agreement on Legal Support on Civil and Crimnminal |ssues
between the Republic of Croatia and the Governnent of the Federation of Bosnia
and Herzegovina of 26 February 1996

Article 10

107. Informng and training police officials on the prohibition of torture
and other forms of cruel, inhuman and degrading treatnment of individuals
undergoi ng i nformative conversations or during questioning or inprisonment is
i npl emented on a regular basis at all |evels of education, as a part of the
acadeny and university programme at all three organi zed educational |evels at
the police acadeny. It is the belief that this is the correct way by which
to focus on, encourage and develop a civilized, sophisticated and humane

rel ati onship between future police officers and citizens.
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108. The content of the Convention is incorporated into several courses at
several educational |evels. Accordingly, it is studied as a part of the
curriculumin the foll owing courses: police procedures, crimnal inquiries,
courses relating to the Law on Crininal Procedure and the Law on Internal
Affairs, crimnology courses as well as in the Police Code and the curricul um
of | egal courses.

109. Students being trained as nmenbers of the Justice police also attend
courses at the police acadeny. They extensively study the question of

torture and the overall protection of human rights in the foll owi ng courses:
crimnol ogy, psychology and rules for guard duties. Apart fromthe
Convention, the provisions under other related Treaties are also studied. 1In
the course of 1996, 74 nenbers of the Justice police undertook special studies
and 113 attended special courses.

110. The curriculum at the acadeny incorporates the study of the Convention
agai nst Torture and Ot her Cruel and Inhuman Treatnent or Punishnment into the
followi ng four |egal subjects: police organization and work, tactics and
crimnal inquiries, mlitary skills and protection of constitutional order

111. Furthernore, the police undertake nunerous neasures on a daily basis,

for the purpose of preventing any formof illegal practice and devel oping a
new prof essional ethical code of the police, especially regarding the use of
coercion - starting with the effective regulation of performance at all |evels

of work of the Mnistry, successive professional training, an in-depth
anal ysis of every case involving abuse, devel oping ways of effective
performance, cooperation and trust between the police and citizens.

112. The Mnistry of the Interior draws special attention to the legality

and the use of police authority at all levels of work, especially in cases
implying torture and other violent forns mentioned in the Convention. Owi ng
to the introduction of a new system of ethics and taking various effective and
institutionalized nmeasures, in 1996 the overall situation was drastically

i mproved, with a decline in the nunber of cases of illegal use of coercion

113. Training courses for mlitary police also draw special attention to
humane treatment that has to be in accordance with behavi our that does not

vi ol ate honour, reputation or dignity, as well as the personal integrity of

i ndi vi dual s undergoi ng certain proceedings. Oficials of the mlitary police
attend courses at the MIlitary Police Educational Centre on substantive
crimnal law and on the Law on Crinminal Procedure.

114. The prescribed use of force and nmeans of coercion in the line of duty
performed by military police officers, correspond to those used by the regul ar
police force in the Republic of Croatia.
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Article 11

115. Pursuant to article 39 of the Law on CGovernnent Adm ni stration and
article 88 (a) of the Law on Execution of Sanctions Pronounced for Crim nal

O fences, Econom ¢ Transgressions and Petty O fences, the expert comm ssion of
the Mnistry of Health regul ates nedical services in penitentiaries within the
Republic of Croatia. Health care is provided by primary health-care units
whereas specialized health care is provided by the prison hospital in Zagreb

116. According to the findings by the Mnistry of Health, hygiene conditions
in the Lepoglava facilities have in general been satisfactory. Medica
checkups are regular and the hospital has a good supply of nedication

The food quality is satisfactory. The Charter on the Right of Patients is
entirely conplied with. Following a visit by the Comm ssion and pursuant

to their findings, overall action has been taken for the purpose of
reconstructing adequate sanitary and hygi ene facilities. However, it should
be taken into account that Lepoglava prison is anpong the ol dest prisons in
Europe. Having regard to this, neasures have been taken with a view to
raising the quality of prisoners' accommpdation with those stipul ated by

Eur opean st andards.

117. Hygiene conditions in Pozega facilities (a wonen’s penitentiary) have
al so been satisfactory, even better that those prescribed by strict |ega
provi si ons.

118. Reformof the Law on Internal Affairs has limted detention of citizens
in police facilities fromthree days to one. Furthernore, reasons for
detaining citizens are now restricted to the protection of human rights and
freedom and public law and order, and public noral and health, with no
possibility of extending themon discretionary grounds. Unlike previously,

| egal protection of the rights of the detained are guaranteed by the
Constitutional Court of the Republic of Croatia.

119. Moreover, in accordance with the ongoing process of reformng crimnna
legislation with a view to ensuring better protection against police intrusion
into fundanental human rights and freedonms, the police no | onger have the
authority to determ ne detention. This authority now |lies under the
jurisdiction of the courts, which is an additional guarantee as to the
legality of this neasure.

120. Regul ation of the detention and treatnent of detainees is carried out by
the chief constable of the police station in question, who has to reach the
decision and notify the detainee within six hours. The individual can file an
appeal against the decision within six hours thereafter. The head of police
adm nistration will reach a decision on the appeal within six hours
thereafter, respectively.

121. This procedure questions the legality of detention and the regularity

of treatment towards the detai nee who, in the case of this type of illega
treatment, with a special enphasis on illegal force, can seek the protection
of the public attorney who will initiate the process of |legal protection under

crimnal proceedings.
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122. Determnation of disciplinary culpability for nenbers of the armed
forces of the Republic of Croatia has been regulated by mlitary discipline
regul ati ons. However, due to the need to coordinate these with the provisions
of the Law on Armed Forces Service, a new Arned Forces Code of Conduct has
been adopted. This new code has been coordinated with effective |egislation
of the Republic of Croatia and international conventions, especially those
regarding the protection of human rights. This has proved to be an inportant
factor in establishing normative conditions for determ ning responsibility
regardi ng breaches of military discipline in the Croatian arnmed forces. These
conditions are the results of a nodern nilitary power governed by relations
based on Croatian tradition and the positive experience of armed forces in
devel oped countri es.

123. The Arnmed Forces Code of Conduct regul ates the foll owi ng fundanenta
i ssues: disciplinary nmeasures and sanctions; authority for determ ning
culpability for disciplinary breaches; institution and undertaking of

di sci plinary procedure; evaluation of the regularity of disciplinary measures,
appeal procedures, inplenentation of disciplinary measures; authority for
determining culpability for disciplinary offences; institution and

i npl enment ati on of disciplinary procedure regarding disciplinary of fences;
procedure regarding | egal renedies; procedure for reducing, noderating or
annul I ing disciplinary measures and sanctions; recording and elimnating
di sci plinary nmeasures and sanctions, and deci di ng upon disciplinary
culpability in the state of war.

124. 1t should be nentioned that the Law on Armed Forces Service stipul ates

t hat the Commander-in-Chief regulates: mlitary discipline; disciplinary
nmeasures and sanctions for breaches of military discipline; authority and the
procedure for deternmining breaches of nmilitary discipline; sanctioning with

di sci plinary nmeasures and i nplenmentation thereof; inplenentation of authority,
and organi zati on and perforrmance of nilitary disciplinary tribunals.

Article 12

125. As stated in the previous report, in accordance with the Croatian | ega
system the courts, public attorneys, police, onbudsnmen and adm nistrative
bodi es have jurisdiction for proceedings in cases of torture and other cruel,
i nhuman and degradi ng puni shment and treatnent proscribed by the Convention

126. When i npl ementi ng nmet hods of coercion, according to Croatian regul ations
that are based on fundamental denocratic standards, the police have to keep in
m nd that all such treatnment has to have the fewest side-effects possible,
with the preservation of |life and dignity of all being respected. This is the
fundamental starting point of police practice.

127. In practice, it is alnost inpossible to avoid wong eval uati on by
authorized officials in all possible situations. But for every such case
there is a strict control procedure in view of evaluating the legality of
such action.
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Article 13

128. If, in the course of utilizing perm ssible nmethods of coercion or
generally in the course of the police action, there is an incidence of abuse
of authority, the civilian has the right, pursuant to article 142 of the Law
on Crimnal Procedure, to file an appeal within three days to the public
attorney responsible for deternining the facts and instituting crimna
proceedi ngs.

129. If the said public attorney establishes that there is no grounds for
prosecution, he/she has to notify the applicant within eight days. The
applicant then has the right to institute i ndependent crim nal proceedi ngs
pursuant to the sanme procedural provisions. |In 1996, the Department of
Justice recorded 12 citizens' appeals to the public attorney within the
meani ng of article 142 of the above-nentioned Act, of which 11 were subnmitted
to the Zagreb county public attorney office and one to the correspondi ng
office in Split.

Article 14
130. In the Republic of Croatia, every person sentenced or found guilty has
the right to conpensation, within the nmeaning of article 528 of the Law on
Crimnal Procedure, in cases of acquittal. 1In 1996 and the first half of

1997, the Departnment of Justice did not record a single request for
conpensation regarding crimnal acts against human and civil freedons and
rights.

131. Al so pursuant to article 532 of the Law on Crim nal Procedure,

i ndi vi dual s who have been detained with no crim nal charges bei ng brought

agai nst them or who have been acquitted by a court ruling, or individuals who
have been serving prison sentence or whose prison sentence has been reduced,

or individuals who have been unlawfully inprisoned due to an error by
government bodi es, or who have been unjustly detained |onger, also have the
right to conpensation. The Departnent of Justice has recorded a small nunber
of these requests.

132. In the case of the death of the applicant, his/her successors have the
right to continue with or file a request for conpensation, unless the said
applicant revoked the request or unless the statutory limt of three years has
expired.

133. If a case concerning an unjustified ruling has been published in the
medi a whi ch has violated the dignity of the said person, the person al so has
the right to a noral indemity consisting of publishing a denial of the ruling
in the papers or sone other formof mass nmedia. |In case of the death of a
person, this right is inherited by their spouse, children, parents, brothers
or sisters. This request has to be submtted to the court within a period of
six nonths fromthe date of acquittal and is not conditional upon filing a
request for conpensation
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134. A person unjustifiably convicted or inprisoned and who consequently has
been di smissed fromwork or who has lost his right to social welfare, has the
right to the years of service calculated for the period during which

enpl oynment has been interrupted.

Article 15

135. Pursuant to effective constitutional provisions, the Republic of Croatia
does not acknow edge illegally obtained evidence which is also regul ated by
the Law on Crimnal Procedure. This |aw prohibits the use of evidence
obt ai ned by neans of coercion, fraud or any other simlar means. Moreover,
this | aw prescribes that records of those hearings be excluded fromthe case
before the court hearing commences. However, if a ruling by a crimnal court

i s based on such unl awful evidence, the ruling has to be w thdrawn during
appeal proceedings.

136. According to the official records of the Departnent of Justice,
approximately 20 per cent of all rulings of county courts are w thdrawn per
annum but there are no records concerning cases where rulings are w thdrawn
on the basis of unlawfully obtained evidence. However, enpirical research
carried out in 1994 at the Faculty of Law, University of Zagreb, showed that
2 per cent of such cases in the county court of Zagreb (the biggest county
court in the Republic of Croatia) were withdrawn, which is regarded as a
realistic estimate for the previous year, too.

Article 16

137. Pursuant to denocratic practices, while collecting information on a
crime, an authorized police official can ask information fromthe detained or
i mpri soned individual only if such questioning has been approved by the

i nvestigating judge or the head of the institution where the said individua

i s situated.

138. In view of protecting the freedons and rights of people and | aw and
order, an authorized official can retain an individual threatening these
freedons and rights for only 24 hours. |If the detainee is a foreign national

the appropriate enbassy has to be i medi ately notifi ed.

139. In performng their duties, police officials are authorized to use force
(physical force, a truncheon, water spray, firearns, etc.) if they cannot
performtheir official duties in any other way. The scope and form of such
measures of coercion have to conmply with the given situation and, before

i mpl enenting them police officials have to warn the individual in question.

If means of coercion have been used pursuant to the |egal framework, the
police official is not liable. However, if they have been used illegally, the
said police official will be subject to disciplinary neasures and crimna
responsi bility.

140. The Law on Internal Affairs precisely regulates the very sensitive field
of the nethods of coercion, including a very strictly prescribed use of
firearns.
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141. Authorized officials may use firearms only in cases that are
specifically stated in the Law on Internal Affairs and relate to situations
when officials can by no other neans: protect the lives of people; prevent
the escape of an individual caught while conmtting a crine which threatens
territorial integrity, endangering mlitary and defence capacities; prevent

vi ol ence stemming from hostile notives towards the Republic of Croatia, arned
rebellion, terrorism destruction of inportant industrial facilities,
violation of territorial integrity; prevent the escape of an individual caught
while conmitting crimnal acts of hijacking an aircraft, endangering the
security of an aircraft during flight, nurder, rape, aggravated theft, violent
theft or robbery; prevent the escape of an inprisoned individual or an

i ndi vi dual for whom an arrest warrant has been issued on the grounds of
commtting these crines; prevent the escape of an individual who has tried to
cross the national border illegally in a vehicle and who refuses to act upon
the order of the authorized official; respond to a direct assault on his/her
own integrity that endangers his/her life, or respond to an attack on any

ot her person or facility that they secure.

142. If the situation nakes it possible, prior to the use of firearnms,

aut horized officials have a duty to warn individuals about the possible use of
firearns against them or about the use of firearns for the purpose of scaring
them While using firearns, the authorized official is under a duty to
preserve the |lives of bystanders.



