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1. General comments 

In its consideration of Mexico's third periodic report (CERD/C/63/Add.1), as 
summarized in document A/35/18, the Committee requested clarification regarding some 
of the articles of the Mexican Constitution and the implementation of some of the 
provisions of the International Convention on the Elimination of All Fom.s of Racial 
Discrimination • . Specifically, the Committee requested clarifications in connection 
with article 133 of the Constitution; the arnnaro procedure set forth in the 
Constitution; and Convention No: 111 of the Intemational Labour Organisation. 
Al though it judged Mexico•' s third p.er-iodio r eport to be satisfactory in general, it 
also pinpointed · so:!le ·ma:tters requiring elucidation in terms of articles 4, 5, 6 and 7 
of the Convention. · 

Renee, t o allay any remaining doubts, this report will de'al with those which 
emerged on that occasion, · 

A. The first point raised by the Committee concerns article 133 of the 
Ccnstitution, which :.tates: 

1/ For the previous reports submitted by the Government of Mexico and the 
suomary records of the meetings of the Committee at which they were considered, see: 

(1) Initial report - CERD/C/R.85/Add.2 (CERB/C/SR.303); 
(2) Second periodic report - CERD/C/16/Add~l (CERD/C/SR.411-412); 
(3) Third periodic report - CERD/C/63/Add.l (CERD/C/SR.492). 
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"This Constitution, the ·1aws of Ccngress enacted thereunder, and all 

treaties in accordance therewith already entered into ~:c which, in the future, 
· may be• entered into by the Pres~dent of the Republic, with the approval of the 
Senate, shall ce the Supreme Law of the ~ntire Union. The judges of every 
State shall be bound ~y this Constitution and by these laws and treaties, 
notwithstanding any conflicting 1)rovisions in the CQnsti tutions or laws of 
any State." 

In this connection, paragraph 454 of document A/35/18, referring to article 133 
of the political Constitution of the United Mexican States, records that one member 
of the Committee, "noting that the Ccnvention was ipso facto the law of the land, 
requested a clarification on whether there was any need to enact legislation 
specifically to imple□ent the substantive articles of the Convention, or whether 
they already had force of law in Mexico. Members of the Committee were of the view 
that even if the Convention was part of the .. Ja1,,' of the land, further .1 egisla tion was 
needed to give effect to the provisions of the Convention, such as legisl~tion 
declaring acts of racial discrir::linatkn punishable by law and imposing the necessary 
l)enalties". 

As far as Hexico is concerned, it should be noted that, as long ago as 1917, the 
rights, · obligations or provisions contained in the International Convention on the 
Elimination of All Forms of Racial Discrimination were already covered by the 
Political Constitution of the United Hexican States and allied laW'l3. Hence it is 
easy to see that the constitutional provision cited, namely that all treaties in 
accordance with the Constitution "shall be the Supreme Law of the Union", has been. 
complied with. Fortunately there was no need for Mexican law to adopt a.ny legislaticr:: 
introducing the rights set forth in the Convention, since they were already being. 
observed. However, since Mexico is a Federation of independent States, article 133 
of the Constitution also lays down that "The judges of every State shall be bound 
by this Constitution and by these laws and treaties, notwithstanding any conflicting 
provisions in the Constitutions or laws of any State". It is logical t o infer that 
if the· Convention were not, as the Committee's report says "ipso facto the law of 
the land 11

, the judges would not be able to apply it and still less if it conflicted 
with State Constitutions or any law of the Republic. 

B. The Cot:llilittee's report to the General Assembly states specifically in 
paragraph 456 that a member of the Committee asked "in particular, whether Mexico · 
had acceded to Convention No. 111 of the International Labour Organisation 
concerning discrimination in respect of employment and occupation_''.• 

For the information of the Committee, the Government of Mexico, in its desixe 
to promote social justice at all levels, has in this regard united its efforts with 
those of other countries in order to improve the life of its people. 

In connection with the International Labour Organisation's normative activity 
Mexico has, since it joined the Organisation in 1931, taken an active part in 
elaborating the international conventions and, to date, has ratified 56 of them 
and they have become part of our labour law. In the case in point, Mexico has 
indeed acceded to ILO Convention No. 111 of 1958 concerning Discrimination in 
Respect of Employmen~ and Occupation. . 

. 1 
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C. In paragraph 457, referring to article 6 of the Conventicn, "the hope was 
expressed ••• that information would be provided on specific examples of judicial 
decisions which would enable the Co~.::iittee bette= to underetand hew amparo 
proceedings were conducted". 

In its tb:ird pcr-fo-:li:c repa:i'.'t, the Goveri.1,•JeYit of UcxicD ·~r-J"p1.11fod. infor-;i"l[{tfon- ., 
on this topic and cited article 107 of the Constitution, which sets forth the 
requirements for the juridical formalities and procedures involved in amparo 
proceedings; it also attached a ccpy of the law regulating articles 103 and 107 of 
the Cons ti tu tion, which establish arrmaro • 

. . 

The procedure requested by the Co!!)Jllittee seems to lie outside the_ provisions of 
the Convention. It is not difficult to infer that legal proceedings of any t~e 
are regulated throughout by the relevant laws, from the time the charge, complaint or 
accusation is brought, until the court orders the case closed. Consequently, a 
special procedure would be required and this might not even be possibl~ if, as a 
result of legal decisions there is an impediment to national or international publica­
tion of documents, records or formalities which may at the time have been deemed by 
the court to be public or private. · 

D. The same para.graph also noted that while amparo proceedings "were admissible 
in respect of decisions taken by the authorities, it was not clear what recourse was 
available to an individual whose rights had been violated by other individuals, 
unless the Public Prosecutor's Department brought a criminal action; it was asked 
what happened if the Public Prosecutor's Department considered that, under the 
circumstancee, it could not succeed in its action, or if it refused to institute 
such action because the offence had beeh committed by a State boqy, and whether any 
of the provisions of r-1exican legislation enabled an individual to institute such 
action himself". 

This doubt . covers different cases. What appears to be in mind is a violaticn 
by an individual of the rights of another in a criminal matter, since the Public 
Prosecutor's "Department intervenes. In euch an ;instance, the Public Prosecutor's 
Department, when informed of a charge or complaint, must bring a criminal action in 
the name of society. But in the other case, namely, if the P,~blic Prosecutor's 
"Department considers that, .under the circumstance$, it cannot succeed in its action 
or if it refuses to institute proceedings because the offence has been committed by 
a State body, a distinction must be drawn between two different situations. Firstly, 
when the Public Prosecutor's Denartment considers that the action cannot succeed 
and it . is assumed that the Depa;traent makes such a decision arbitrarily, it may 
therefore be liable for the offence cf abuse of authority under articles 213, 214 
and 225 of the Pneal Code. If an offence committed by a State body has violated 
a right of the individual, the person can in this case have direct recourse to 
a.rnnaro proceedings. 

E. Lastly, in paragraph 457, the Committee raised the question of a law that 
may be unconstitutional, and observed, 11As to the very ir.iportant role of reyiew of 
the Supreme Court of Justice, particularly in determining whether a law was 
unconstitutional, it was asked what happened if the Supreme Court ruled that a 
particular law was in fact unconsti tutic-nal, and t-rhether the law ceased to apply in 
the specific case in question or whether it was rescinded entirely". 

I 
_.i,_. J 
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This involves three different matters. First of all, regarding the possibility 
of the Supreme Ccurt · of Justice deciding that a -particular law - and here we might 
add a specific provision of a law - is unconstitutional, it i3 of course true that 
either the }~p.pr.eme Court cf Justice sitting in plenary or one of its ·chambers can 
declare a legal provisicn or even an allied law unconstitutional. In such a 
situation, and if a ruling of this kind was made in the hearing of a particular 
case - the only 6ccasicn on which it could occur - it would be incon°gruous for the 
Supreme, Court sitting in plenary or for one c,f its chal"lbers to endeavour to apply 
a law whi.ch it deems unconstitutional. 

Should any court or the Supreme Court· of . .Justice itself rule that a law or 
any provision thereof is unconstitutional and uphold this decision in five 
consecutive judgements, this ,rnuld establish what is known in legal theory as case 
law, which would !'lecessarily have to be taken into account in the detisions .of the 
law courts and the Suprene Court itself in subsequent legal judgements_~ · 

Lastly, in the matter of rescinding a provision or law which has been declared 
unconstitutional, the separation of powers is such that this devolves not on the 
Judiciary cut on the Legislature repeal laws; which may, where deemed a:t;ipropriate, 
make use, inter alia, of court judgements in order to repeal a law. 

lfow that the Cor..r.ii ttee 's questions have been clarified and . in order to round 
out the matters discussed in the earlier reports, the next section will endeavour 
to ex-plain the links between the International Convention and Mexican law and the 
uniform aims pursued in seeking to eliminate all forms of racial discrimination. 

Since the Cow.r.iittee's report requests additional explanations on ~rticles 3 to 7 
of the Convention, the observations of the Mexican Govemment are set out below. 

2. Article 3 of the Convention 

The Convention on the Elimination of All Forms of Racial Discrimination 
establishes an obligation on States Parties to submit periodic reports by 
stipulating in part II, article 9, that: 

"States Parties undertake to submit to the Secretary-General of the 
United Nations, for consideration by the Committee, .a report on the legislative, 
judicial, administrative or other measures which they have adopted and which 
give effect to the provisions of this Convention: (a) within one year after 
the entry into force of the Convention for the State concerned; and 
(b) · thereafter every two years and whenever the Committee so requests. The 
Committee may request further information from the States Parties." 

Accordingly, the Government of Nexico has, with this report, submitted the ( 
four reports reouired of it since it decided to accede to the Convention, and the 
present report ;ill include the additiopal informaticn requested by the Committee 
on the Elimination of Racial Discrimination in the review of the third periodic 
report. 
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"States Parties particularly condemn racial segregation and apartheid and 
undertake to prevent 1 prohibit and eradicate all practices of this nature in 
territories under their jurisdiction". 

This article sets forth essentially two obligations. Under the first obligatioq 
the States Parties particularly condemn racial segregation and apartheid and, under 
the second, undertake to prevent, prohibit and eradicate all practices of this 
nature in territories under their jurisdiction. 

With reference to the first obligation, the Government of 11exico not only 
opposes racial segregation and apartheid, as may be seen from the provisions of the 
Constitution or of allied laws, but under the terms of the Constitution conventions 
on the subject form part of the Constitution itself and, both at home and abroad, 
the Government has repeatedly condemned such practices; at the present time it is 
a State Party to the following international conventions: 

Convention on the Prevention and Punishment of the Crime of Genocide, 1948; 

International Convention on the Elimination of All Ferns of Racial 
Discrimination, 1966; 

Convention on the Elimination of All Forms of Discrimination against Women, 
1979; 

International Convention on the Suppression and Punishment of the Crime of 
A-oarthe id , 197 3 ; 

International Covenants on Human Rights: 

International Covenant on Economic, Social and Cultural Rights, 1966; 

International Covenant on Civil and Political Rights, 1966; 

International Convention No. 111 of the Inte:rnational Labour Organisation (ILO), 
Concerning Discrimination in Respect of Employment and Occupation, 1958. 

The second obligation contained in article 3 concerns the undertaking by States 
to prevent, prohibit and eradicate all practices involving racial segregation and 
apartheid in territories under their jurisdiction. Fortunately, for the G~vernment 
of M;,xico the obligation in question merely consists in -preventing and prohibiting 
s~ch practices; for historical reasons, national temperament and the State's 
political philosophy, the third item, namely the eradication of such practices, does 
not arise because it is only possible to eradicate something that exists and in 
Mexico there is no racial segregation, still less aDartheid. 

In the Political Constitution of the United Mexican States, the guarantee of 
equality is established in articles 1, 2, 12 and 13. 

i '. 
I :;; 
I .. I 
. 'i 
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The Constitution of the Republic states in article 1: 

''Everyone in the United Mexican States shall enjoy the guarantees granted 
by this Con3titution which shall not be restricted or suspended, except in 
such cases and under such conditions as are herein pr.ovidcd". 

It follows from this article that all persons, regardless of class, status, 
race, sex, financial means, religious beliefs, etc., are equal before the law and 
are entitled to enjoy and exercise the rights afforded by our Constitution. 

Article 2 states that: 

"Slavery is forbidden in the U_ni ted Me::,cican States. Slaves who enter the 
national territory from abroad shall, ipso facto, gain their freedo~ and enjoy 
the protection afforded by the laws". 

It will be seen that our country protects all aspects of the freedom of the 
individual; hence, in keeping with the above provision, the Penal Code, in 
article 365, section II, deems it a criminal act for a person to draw up a contract 
with anoth.er depriving him of his freed om or imposing on him conditions which 
constitute a type of servitude, or to take possession of a person and deliver him to 
another person for the purpose of drawing up such a contract. 

In or<l.er to avoid differences of a social nature, article 12 of ·the 
Cons.titution states: 

as: 

"No titles of ncbili ty, prerogatives or hereditary honours shall be granted 
in the United Mexican States, nor shall any effect be given to those granted 
by other countries". 

Article 13 of the Constitution states: 

"No one may be tried by special la;ws or courts. No person or corporation 
shall have privileges or enjoy emoluments other than those which are given in 
payment of public services and are set by law. Military jurisdiction shall be 
recognized for major or minor offences against military discipline, but the 
military courts shall in no case have jurisdiction over ~ersons who do not 
belong .to the. ,Army. Whenever a civilian is implicated in a major or minor 
military offence, the appropriate civil authority shall deal with the case"• 

A numbe~ of guarantees of equality are protected by the above provision, such 

(a) No one may be tried by special laws; 

(b) No one may be tried by special courts; 

(c) No person or corporation shall have privileges; 

(d) No person or corporation shall enjoy emoluments other than those whiQh are 
given in payment of public services and are set by law. 
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.It will · be .seen that these . provisions establish specific guarantees of 
equality and prevent practices aimed at instituting and maintaining the domination 
of one group of persons over another. The right to life and freedom· ·or the 

. individual ~s recognized in ,respect of all persons in Mexican ,territory, and in 
defining the offence of homicide article .302 of the Penal Code places the value 
of _the law op proteqtion , of life, without distinctions of any kind • . 

Article 302 of the Code s~ates: 

"Anyone who. deprive~ another of his life commits the offence of homicide". 

Again, article 366 of the Penal Code punishes the ~ffence of ·abduction, thus 
protecting th.e freedom of all persons regardless of any further considerations. 
Conditions likely to cause the physical, moral ~r mental destruction of any racial 
group may not. be imposed. 

This article states: 

. l'A prison sentence of 5 to 40 years and a fine of 1,000 to 20,000 pesos 
. shall be incurred when unlawful deprivati.on of liberty takes any of the 
following forms .of abduction: 

I. If the intention is to obtain a ransom or to cause injury or harm to the 
person deprived of liberty or to any other person connected with him; 

II. If serious threats, ill-treatment or torture are used; 

III. If a . person is kept as a hostage and threatene:lwith death or inj~ry, 
either to himself or others, if the · aut~orities do not· perform or cease to 
perform an act of any kind. · 

IV. If the detention takes place on a public highway or in a solitary place; 

V. If the persons committing the offence act as a group, and 

VI. If child-stealing is committed in the case of a child under 12 years of age, 
by a person who is alien to his family and does not have guardianship over 
the child. 

When the offence is committed by, a relative of the child who does not . 
possess patria potestas or guardianship, the penalty shall be a sentence of six 
months to five years' imprisonment. 

If the . person is freed spontaneously and unharmed, within three days only 
the penalty for unlawful deprivation qf liberty shall be applied under 
article 364. :r'his benefit does not ac,orue in ·the case of section III of this 
article"• 

. I 
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In support of the foregoing, the Penal Code deals with the crimeof genocide in 
article 149 ~ and states that: 

"~nyone who, with the intention of destroying, wh1=ther in whoie or in part, 
one or .more national or ethnic grc1.1ps, or racial or relicious groups, 
perpetrates in ·anr way offences against the lives of members of such groups, or 
i~poses mass sterilization for the purpose of impeding the reproduction of the 
group, shall be guilty of the crime of genocide. 

"Th$ •said crime shall be punishable by imprisonr:1ent for 20 to 40 years and 
a fine of 15,000 to 20,000 pesos. 

"If, with the same intent, attacks are perpetratro on the bodily integrity 
or health of members of such communities or if persons under 17 years of age 
are removed by means of physical or moral violence from such groups to other 
groups, the penalty shall be imprisonment for 5 to 20 years and a fine of 
2,000 to 7,000 pesos. · 

11T)1e penal ti.es specified in the preceding paragraph shall also apply to 
anyone who, with the same intent, deliberately subjects the group to living 
conditions which will inevitably bring about its partial or total physical 
destruction". 

Mexico allows ethnic groups to develop provided that they participate in the 
country's social, economic and cultural life, as the Constitution indicates in 
article 9: 

"The right to assemble or to associate peacefully for any lawful .purpose 
cannot be restricted; however, only citizens of the Republic may do so, in 
order to take part in the political affairs of the country. No armed meeting 
shall have the right to deliberate. 

"An assembly or meeting shall not be deemed unlawful and may not be 
dissolved, if its object is to petition any authority or to lay a protest 
against any act, unless insults are proffered against the authority or 
violence is used or threats are made to intimidate or compel the authority to 
render a.favourable decision". 

In Mexico all persons have the right to work and education and to freedom of 
opinion and expression and of association. 

. . 

The right to education, which will be discussed in full in connection with 
article 7 of the Convention, is set forth in article 3 of the Constitution and 
section VI thereof establishes that primary education is compulsory. It should 
be mentioned that education at any level, including higher education, is open ·to any 
person who . has tbe academic .requirements, race being no obstacle, 

With regard to the right of association in labour matters, the Federal 
Constitution states in article 123, section XVI, that: 
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·
11Both employers and workers shall have the right to organize for the 

deferiee of their resp ective interests, by forming unions, professional 
associations, etc." 

Article 4 of our Constitution establishes that: 

"No person can be prevented from engaging in the profession, industrial or 
commercial pursuit or occupation of his_ choice, provided it . is lawful." 

Article 11 of the Constitution states that: 

"Everyone has the right to enter and leave the Republic, to travel through 
its territory and to change his residence without necessity of a letter of 
seourity, passport, safe-conduct or any other similar requirement." 

Article 6 of the Constitution guarantees freedom of ideas by stipulating that: 

; i ' 

"The expression of ideas shall not be subject to any judicial or ( 
administrative investigations unless it offends good morals, impairs the rights 
of third parties, incites t o crime or causes a breach of the peace; the right ,

1 

l_ : : 

to informatio:i · shall be guaranteed by the State." 

In addition to such freedom of ideas, article 7 of our Constitution establishes 
the freedom of the press by specifying that: 

"The freed om to write and publish writings on any subject is inviolable. 
No law or authority may establish censorship, require security.from authors 
or printers or restrict freedon of the press, which shall be limited only by 
the respect for privacy, morality and public order. Under no circumstances may 
a printing press be seized as the corpus delicti. The basic laws shall lay 
down whatever provisions are necessary to prevent the imprisonment, under 
pretext of a complaint regarding press offences, of vendors, newsboys, workmen 
and other employees of the establishment publishing the work complained of 
unless their responsibility has been previously established." 

Equality in labour matters is embodied in the Constitution. Article 123 of 
the Constitution is the source of the Federal Labour Law, which governs the labour 
relations as referred to in that article, which states in part A that no 
distinction may be made between workers on grounds of race, sex, age, religion, 
political belief or social status. 

Our law stipulates eq~al pay for equal work, duties, working hours and con­
diticns of efficiency. Working conditions may in no case be inferior to those 
established by the law. This elabcrates on the constitutional principle which 
guarantees access to vocational training and employment, without distinction as to 
race, for all the working class; the Workers Employment and Training Co-ordinating 
Unit was set up for this purpose. 

Article 4 of the Convention 

Article 4 of the Convention on the Elimination of all Forms of Racial 
Discrimination, which will also be discussed in this r eport, reads as follows: 

·j 
: lj • 

I' i ,. 
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"States Parties condemn all propaganda and all organizations which are 
based on ideas or theories of superiority of one race or group of persons of 
one colour or ethnic origin, or which attempt to justify _ or promote racial 
hatred and discrimination in any fom, and undertake t o adopt immediate and 
positive measures designed to eradicate all incitement to, or acts of, such 
discrimination and, t o this end, with due regard to the principles embodied in 
the Unive~sal Declaration of Human Rights and the rights expressly set forth 
in a~ticle 5 of this Convention, inter alia: 

(a) Shall declare an offence punishable by law all dissemination of ideas 
based on racial superiority or hatred, incitement to racial di scrimination, as 
well as all acts cf violence or incitement to such acts against any race or 
group of persons of another colour or ethnic origin, and also the provision of 
any assi~tan~e to racist activities, including the finaI)cing ther~of; - ,·. 

(b) Shall declare illegal and prohibit organizations, and also organized 
and all other propaganda activities, which promote and incite racial 
discrimination, and shall recognize participation in such organizations or 
act,ivities as an offence punishable by law; 

(c) Shall not permit _public authorities or public institutions, 
national or local, to promote or incite racial discri□ination". 

-~iith reference to the first paragraph, the first sentence contains a 
condemnation by the States Parties of all propaganda and all organizations which 
ar~ based on the superiority of one race or ·group of persons on the grounds of colour 
or ethnic origin, or which attempt _to justify or promote racial hatred and dis­
crimination in any form. A.s a resu,l t of this · condemnaticn in the Convention itself, 
endorsed by the_ States Partie.s when they expressed their: desire to ratify or accede 
to the Convention, it is established that they must undertake certain obligations 
referred to i.n the article as 11 immedia te ancf positive measures" designed to 
eradicate all inci te_ment to discrimination on the one hand or all -ac t s of 
discrimination on the other. 

Furthennore, the same article mentions some of t hese measures, which, as can be 
seen from the text, the Convention considers to be serious. 

Article 4 (a) establishes that the Stat.es shall declare an offence punishable 
by law: 

( i) 

(ii) 

(iii) 

All dissemination of ideas based on racial superiority or hatred; 

Incitement to racial discrimination as weli as all acts of violence or 
incitement to such acts against any race or group of . pers ons of another 
colour or ethnic origin; and 

Any assistance to racis t activities, including the financing thereof. 
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With regard to ~tern {i) above concerning the dissemination of id~as based on 
racial superiority or hatre9-, it has to be borne in mind that the Mexican political 
system comprises a Fecieration of States and their supreme legal system is embodied 
in the Feder?ll ,Cons ti tu ti.on, which is thus applicable to all the national 
terri.tory and therefore to all the States in the Republic, which are obliged by law 
not to enact :>r apply any law which infringes or contradicts the provisions of the 
Cons ti tu ti on • 

Mexico's third periodic report therefore plac.?d particular emphasis on the · 
pr~visions of the Constitution, applicable throughout the Republic, and on those of 
a penal nature, which are similarly binding throughoµt Mexican territory. 

It thus pointed out that artiole 1 of the Political Constitution of the 
United Mexican States states that: 

"Everyone in the United Mexican States shall enjoy the guarantees granted 
. ~by _t~is Constitution, which shall not be ~estricted or suspended, except in 
. s;ue:h case;s and under such conditions as are herein provided".. · 

As can be seen, ~his article affirms that i~ is the State which grants the 
same types of gua!"antees to all persons in Mexican territory, whether nationals or 
not, a.nd whatever thei:• belief, race or ethnic origin; in Mexico, therefore, the 
law makes no. diptin~t~on between persons who are within the national boundaries at 
ali" times or happen to be there py chance. 

T,1e second part of the article places a solemn restriction on the public 
authorities, however represented, by stating that these guarantees cannot be 
restricted or EUSpended , except in such cases and under such conditions as tha 
Constitution · itnelf est<1.blishes. Ar. exnrnple might _be an invasion or a serious 
disturbance of public order or any othe r situation which places society in great 
danger or conflict. · 

It will be sec~ from the foregoing that, in Mexico, it would be unconstitutional 
to seek to dissemir:ate any _ type_s of ideas based on racial superiority or hatred, 
since all persons are equ3l and. it would not be .possible, a contr~rio sensu, 
for persons to be superior eit~er or. the ground$ of race or on any other account. 

With regard to the dissemfoation of ideas, article 7 of the Political 
Constitution of the United Mexican States, which speaks of the freedom of press, 
states that: 

No 
or 
by 
may 

"The frieedom to write and publish -writings on any subject is inviolable. 
law or authority may es;.;ablish censorship , require security from authors 
printers or restrict the frsedom of the press, which shall be limited only 
the .respect for privacy, morality. and public order. , Under no circumstances 

a pri~ting press be seized ~s the corpus delicti. 

"The basic laws shall lay down whatever provisions are necessary to prevent 
the imprison□ent, under pretext of a complaint regarding press offences, of 
vendors, newsboys, _workmen and other employees of the establishment publishing 
the work _complained of, unless their responsib-ility has been previously · 
es~ablished ·' . 

The second sentence of the first paragraph, as set down, specifically states 
that no law or authority rnay establish censorship, require security from authors or 
printers· or restrict the freedom of the press, but in respect of ·this obligation 
on the authorities and the corresponding right of authors or printers an important 

I 

I 
ii 
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restriction is placed on the latter when it affirms that freedom of the press 
"shall be limited only- by the respect for privacy, morality and public order". 
In other words, no incitement to acts of violence or discrimination contrary to the 
common good, or to use . the tenns of the Constitution, "morality and public order", 
is permitted through any publication or writing, nor can the rights of third_ parties 
be attacked, for the obligation is to respect their privacy. 

If it is not possible to disseminate ideas based on racial superiority or 
hatred, incite discrimination, commit acts of violence or incite such acts against 
any race or group of persons of another colour or ethnic origin, the opportunity of 
being able toseek assistance for racist activities and financing them in the 
national territory, is entirely out of the question, since such a situation, were 
it allowed to exist, would be a breach of the Constitution and would therefore be 
punishable under the laws of the Republic. 

Under article 4 (b) of the Convention, States Parties shall "declare illegal 
and prohibit organizations, and also organized and all other propaganda activities, 
which promote and incite racial discrimination, and shall recognize participation in 
such organizations or activities as an offence punishable by law". 

As specified in our third periodic report, the Political Constitution of the 
United Mexican States embodies the right of association when it states: "The right 
to assemble or to associate peacefully for any lawful purpose cannot be restricted; 
however, only citizens of the Republic may do so, in order to take part in the 
political affairs of the country. No armed meeting shall have the right to 
deliberate. 

An assembly or meeting shall not be deemed unlawful and may not be dissolved if 
its object is to petition any authority or to lay a protest against any act, unless · 
insults are proffered against the authority Dr violence is used or threats are made 
to intimidate or compel the authority to render a favourable decision". 

:· As mentioned earlier, any organization or any propaganda activity seeking to 
promote or incite racial discrimination would not have "a. lawful purpose 11

, as the 
Constitution puts it, and this measure contained in subparagraph (b) of article 4 
of the Convention· is therefore covered by the Mexican Constitution. 

However, as an additional measure, article 164 of the ·penal Code for the 
Federal District {ordinary jurisdiction) and for the Republic as a whole (federal 
jurisdiction) may be cited. The article states: 

uAnyone who participates in an association or group of three or more persons, 
organized for the purpose of committing an offence, shall incur a prison 
sentence of six months to six years and a fine of 50 and 500 pesos by the mere 
fact of being a member of the association, irrespective of the penalty 
appropriate to the offence which he might commit or has committed". 

Article 164 bis: 

"When one or more offences are committed by a gang, those who take part 
shall incur, in addition to the penalties appropriate to the offence or offences 
committed, a prison sentence of six months to three years. 

· 11For the purposes of this provision, a gang shall be taken to mean a 
habitual, occasional or temporary meeting of three or more persons who jointly 
commit an offence although they are not organized for that purpose". 

➔ • 
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-In keeping with this article and as •indicated in our third periodic report, 
article 209 of the Penal Code relates to the penalty incurred by anyone who publicly 
instigates the commission of an offence and defends such an offence or other 
misconduct. It states: 

11 Anyone publicly instigating the commission of an offence, or defending 
such offence or other misconduct, shall incur a prison sentence of three days 
to six months and a fine of 5 to 50 pesos, if the offence has not been 
committed. If the offence has been committed, the instigator shall incur 
the appropriate penalty for his participation therein". 

Lastly, in respect of the Penal Code, mention should be made of article 364, 
which establishes a prison sentence of one month to three years and a fine of up 
to 1,000 pesos for "anyone who in any way whatsoever violates, to the detriment of 
another, the rights and guarantees established by the General Constitution of the 
Republic for the benefit of individuals 11 • 

It will be seen from this·section of the article that deprivation of one person's 
guarantees by another is an offence, under the Penal Code, throughout the Republic. 

In addition, there are other laws which r.iay specifically be applied to anyone 
who breaks the law and it -is established that other penalties therefore become 
cumulative when an offence is committed. The Press Law, for example, refers in 
article 1 to acts which constitute attacks on privacy and therefore carry the 
appropriate penalty when committed. Tn article 1, section I, the following 
constitute attacks on privacy: 

Section I: "Any malicious manifestation or expression, made either verbally 
or by signs, in the presence of one or more persons, or in the form of a handwritten 
or printed paper, drawing, lithograph, photograph or in any other manner which, 
exhibited or circulating in public, or transmitted by post, telegraph, telephone, 
radio, or by message or by any other means, exposes a person to hatred, contempt or 
ridicule, or may be detrimental to his reputation or his interests". 

Similarly, section IV of the article protects the dignity and esteem of a 
person and states that an offence is committed and an attack is made on his privacy: 

"When, in a publication expressly prohibited by law, the dignity or esteem 
of a person is compromised by exposing him to hatred, contempt or ridicule, 
or his reputation or interests, whether personal or financial, are harmed". 

It is worth noting in connection with the Press Law that any breach of public . I 
order or the peace will be penalized. The law lays down that: 1 

Article 3. 
peace; 

The following constitutes a breach of public order or the 

Section IV. "Any publication prohibited by law or by the authorities in the 
public interest or issued before the law permits its release". 

In connection with the above section, two major aspects of the media are 
regulated by the State on account of their enormous importance. The Federal Radio 
and Television Law indicates the objective pursued in these activities when it .lays 
down in article 4 that: 

"Radio and television are activities in the ;::,ublic interest, and consequently 
the State must protect them and ensure their social function is duly fulfilled". 
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The general statement contained in article 4 is reinforced by the subsequent 
article, i.e., article 5, of the Law, ~hich states: 

"Radio and television have the social function of contributing to the 
strengthening of national integration and the improvement of forms of 
human co-existence. To that end, through their broQdcasts, they shall 
endeavour: Section I, to promote respect for the principles of social 
morality, · human dignity and family t.ies". 

Article 6; of the same Law .is of special importance and relevance to this 
task; it specifically refers to the prohibition on broadcasting anything degrading 
or offensive or involving ;,•acial discrimination. It reads as follows: 

"All broadcasts causing corruption of the language or offending ·againsJ 
morality, either through the use of ·invidious expressions, indecent words~r 
pictures, ambiguous expressions and scenes, or through the defence . of violenc,e 
or crime are prohibited; anything which is in any way degrading or offensive 
to the memory-· of national heroes and religious beliefs or involves racial 
discrimination is also prohibited; the use of low humour and offensive sounds 
is likewise prohibited". 

Lastly, article 101 indicates that the following constitutes a breach of 
the Law: 

Section XII. 11 Disregard for any of the prohibitions established under 
article 63 of this Law for corl"ect programming". 

Again, in keeping with the foregoing, the Regulations giving effect to.the 
1ederat Radio and Television Law and the Ginematograph Industry Law, in referring 
to prqgramme content, prohibit the inclusion in broadcasts of .any direct or 
indirect . acts of discrimination against any race • 

. , · 

Article 36 of the Regulations to t .h~ Federal Radio · and Television Law and the 
Cinematograph Industry Law establishes, j~ connection with programme content, that: 

"Concessionair-~~ ,. official agents, c.nnouncers, reporters, commentators,. 
artistes, advertisers, advertising agencies, publicists and others participating 
in . the prep~ration or broadcasting of progranrnes and commercial advertising for 
radio and .television are subject to the following prohibitions: 
Section II. Anything which is in any way degrading or offensive -to the 
memory of national heroes or religious beliefs and anything which, directly 
or indirectly, involves discrimination against any ·race". 

Turning now to articl~ ~ (~) of the International Convention on the Elimination 
of All Forms of Racial Discrimination, it will be seen that the States Parties: 

11Shall not permit public authorities or public institutions, national 
or local, to promote or incite racial discriminationu. 

From a perusal of the articles cited above, it will be noted that in the 
Republic of Mexico the rules governing. human conduct a!"e of. a general nature, .there 
being no special or exclusS.ye laws, and all persons are subject to them, have the 
same rights and bea~ the same. obligations. 

- ------... ---· 
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Acts of discrimination are forbidden both for private persons and those in 
authority_:, and .. when a public authori,ty er institution engages in or incites racial 
discrimination, in addition to the ordinary remedies, any person injured thereby 
may institute a;nparo proceedings in Oi:"der to put an immediate stop _ to such violations 
and return to the lawful si tu3tion. 

1:-, .Axticle 5 of the Conventiou 
..-,----

Article 5 of the Internatlonal Convention on the Elimination of All Forms of 
Racial Discrimination pr-ovides that "States Parties undertake to prohibit and to 
eliminate racial -discrimination ir. all its forms and to guarantee the right of 
everyone, without distinction a;:; t,) race, col0ur 1 or national or ethnic origin, to 
equal-ity before the law'', and specif;i.cally says that everyone should enjoy certain 
rights that are .enumerated in the a~ticle and set forth in the Universal Declaration 
of Human Rights. As poi.·nted out in our third report, they are included in the 
Political Constit.ution of the United Mexican States, title I, chapter I, under the 
heading "Individual gua!"antees 11

, the text of which was annexed to that report. 

Article l~-~f tDe Constitution clearly establishes the right to equal treatment 
before the courts and other bodies administering justice. It states specifically 
that: 

"No one may b~ tried by special laws or courts. No person or corporation 
shall hav_e privileges or enjcy e:nolu;';Jentz other than those which are given in 
payment of public services ar.d are set by law. Military jurisdiction shall 
be recognized for r.:ajor o:r !'linor .offe~c~s against military discipline, but the 
military courts shall in no case have ju!"isdiction over persons who do not 
belong to the Army. Whenev~r a civilian is implicated in a major or minor 
military offe:lCe, t~e 2ppropriate civil authority shall d_eal with the case 11

• 

Article 5 (b) cf ti1e Ccnvc'.1tion provides, in conformity with the obligations 
establishec in that interna.'cions.l instrument, that States Parties shall guarantee 
the right to security of person and 8ayH: 

"(b) The right to :H::cu:-ity of person and protection by the State against 
violer:ice or .~odily harm, whether inflicted by government officials or by any 
individual , grou·p o:~ i:is ti tu tL:m 11 • 

From thiA paragraph it is c l ear t~a t the Convention takes account of the right 
to security of person again:3t an_y ,:!Ct of _ violence or bodily harm committed by 
governme_nt off:.cials or if the ac.ts 0r deeds arc. corr;mitted b}• any individual, 
group or in~titution. · -

As to article 5 (b), c=.r~ic-le 14 0f the Constitution sets forth the right to 
security under the law, since i":. prot~cts, inter alia, life, liberty, property, 
position and rights .i.n general; the second paragraph of this prov:1.sion states that: 

11 ~~0 one shall be deprived of life, liberty, property, possessions or rights, 
other than through pro~eeding~ in a previously established court in which the 
essential procedural formalitie~ ar3 observed, and in acco~dance with laws 
issued before the event". 

Moreover, art:'.cle J.6 of our Cor.sti{~u~io:1 relates to the gua1•antee of legality 
requiring substantiaticn and jus tification for the action taken, since it states 
that 11no one shall be s'.lbjected to interfcr-ence with his person, family, domicile, 
papers or possessions except by ~lrtue cf a written order of the competent authority 
stating the legal grounds and j ust .i. ficat:on rcr the action taken". 

i" •', 
t ••' 
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As is readily apparent, no individual, as article 5 (b) of the Convention 
puts it, or group or institution, may perform any act interfering with an individual, 
and the authority concerned must be the competent authority and must also conform 
to the requirements of the law. It is relevant to recall here that article 16, in 
speaking of orders of arrest o~ detention, stipulates that they may be issued only 
by a judicial authority and preceded by: (1) a charge, accusation or complaint; 
(2) a specific act punishable by imprisonment, and (3) the charge, accusation or 
complaint must be supported by a statement by a reliable person or by other · 
information indicating the probahle guilt of .the accused. 

Similarly, it may be said that in our country a person can be detained only on 
grounds expressly established by the law, and in respect of the possible penalties, 
the third paragraph of article 14 of the Constitution lays dovm that: 11In criminal 
proceedings · no penalty shall be imposed by mere analogy or,· a fortiori, any 
penalty that is not specified in a law exactly applicable to the offence in 
question". . Article 19 of the Constitution states that: 11 No detention shall 
exceed three days withcut subst2.ntiatior; by a detention order, which shall state 
the offence with which the accused is charged, the substance thereof, the place, 
time .and circumstances under uhich it was committed, and the facts brought to light·' 
in the preliminary investigation; the facts must be sufficient to establish 
the corpus delicti and the probable guilt of the accused". 

Accordingly, if any individual, group or institution inflicts violence 
or bodily harm on any person, depending on the type .of act involved, the offence 
or .offences are covered by the laws, regardless of whether the acts are completed 
o~ merely attempted. If 6overnment officials perform such acts, they may also be 
committing an offence classed as such, and if in the course of their duties they 
unlawfully violate the individual guarantees of any person, amparo proceedings will 
be initiated, irrespectiva of the official's rank, as described extensively in the 
third periodic report by the Government of Mexico. 

Article 5 (c) of the Cor.vention stipulates that the States Parties will 
guarantee the political rights of individuals as follows: 

. "(c) Politicr.l rights, in particular the rights to participate in elections -
to vote and to stand for election - on the basis of universal and equal suffrage, 
to take part in the Goverr,ment an well as in the conduct of public affairs at 

.any level . and to h::!ve equal access to public service 11 • ·. 

In this reeard, article 4 of the Constitution enunciates the equality of men 
and women by establishing that "men ant1 women are equal before the law 11 and the 
latter "shall protect the organlzation and development of the family". 

Political rights, as is ~ell known, are closely bound up with two basic 
con~epts - ~tionality and citizenship - and for this reason, article 34 of' the 
Political Constitution provides that Mexican citizenship shall be enjoyed by men 
and women who, . havint; the status of Mexicans, also fulfil the following · 
requirements: 

"I. They are at least 18 years of age; and 

II. They have . an honest means of livelihood." 

Article -35 of the Constitution lays down that: 

"The prerogative3 of citizens are: 



I. To vote in public elections. 
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II. To be eligible for any elective office and -be appointed to any other post 
or commission, if qualified as required by : law." 

As can be seen from these articles, the citizens of the Republic, whether men 
or women, can take part in elections, vote and stand for election by universal 
suffrage. This situation, which previously did not exist in Mexico, has been 
rectified and at the present time, women have also occupied· various posts in the 
administration, including that of State Governor. •- These measures ·actopted by the 
Mexican State foster :national democratic notions and institutions. 

Still more, in order to strengthen and give greater impetus to the democratic 
life of the country, the Feder'"l E~ecutive promoted a far-reaching political re·form 
which has made for effective participation by political parties under the 
Federal Law on Poli ti cal -Organizations : and Electora 1 Processes, which repealed 
the earlier electoral law. This Law, us~ally known as LOPPE, has been in force 
since 1977 and states ·irt the preamble: 

"A political reform is not an act of a point in time but a process which 
likewise calls for legal reforms and the efforts of all Mexicans to promote 
development and perfect · the ' democratic institutions we are endeavouring to . 
maintain and improve"~ 

This Law contains no discrimination; on the cohtrary,. it follows the criterion 
of equal treatment for all citi=ens. 

Articles 11, 12, 13 and 15 of the law state: 

"Article 11. Voting is a prerogative and an obligation for · citizens. 
The vote is universal, free, secret and direct for all publicly-elected posts." 

"Article 12. In accordance with the provisions of the Constitution, male and 
female MeXican citizens who are at least 18 years of age are able to exercise 
their political rights, are registered on the :electoral roll and are not 
subject to any legal impediment, shall have an · active vote". 

"Article 13. It is the obligation of all citizens: 

I. To be registered on the electoral roll; 

II. To perform as an obligation and without charge any electoral duties that 
may be required of them. Excuses are only admitted on duly justified 
grounds or for reasons of force majeure, to be adduced by the person 
concerned to the nominating body; 

III. To vote in elections at the polling stat-ion for their pl2ce of domicile, 
with the exceptions laid down in this Law, and 

IV. To perform the duties of posts to which they have been publicly elected". 



CEFJJ/C/88/Add. l 
page 18 

"Article 15. Citizens who fulfil the requirements of articles 55 and 58 
of the Constitution are eligible under the terms of this Law for the posts of, 
respectively, Deputy and Senator to the Congress of the Union. 

"Citizens who fulfil the rsquirements of article 82 of the Constitution 
and the terms of this Law are eligible for the office of President of the 
United Mexican States". 

The LOPPE, in the article quoted above, mentions articles 55, 58 and 82 of the 
Constitution, which relate to the requirements for deputies, senators and the 
President of the Republic. 

Article 55 of the Constitution reads: 

"Article 55. Deputies must fulfil the following requirements: 

I. They must be Mexican citizens by birth and able to exercise · their rig_hts; 

II. · · They must be at least 21 years of age on the day of the election; 

III. They must be from the State in which they are elected or actually resident 
therein for more than six months preceding the date of the election". 

With regard to the requirements for senators, article 58 of the Constitution 
states: 

"Article 58. Senators must fulfil the same requirements as for deputies, 
with the exception of the requirement regarding age, which must be at least 
30 on the day .of the election". 

Article 82 of our Constitution lays down the requirements for the Pres.iden't of 
the Repu~lic, which are: 

"I. He must be a Mexican citizen by birth, able to exercise his rights, and the 
son of Mexican parents by birth; 

II. He must be at least 35 years of age at the time of his election; 

III. He must have been resident in the country during the entire year preceding 
the day o~ his election; 

IY. He must not belong to any ecclesiastical order or be a minister of any 
religion; 

V. If he belongs to the Army, he must not have been on active service for 
six months prior to the day of his election; 

VI. He must not fall under any of the causes of disability laid down in 
article 83; 

VII. He must not be a Secretary or Under-Secretary of State, Head or 
Secretary-General of an Administrative Department, Attorney-General of the 
Republic or Governor of a State, unless he has resigned office six months 
prior to the day of his election". 
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Article 83 of the Constitution, as referred to in section VI above, establishes 
the date on which the President shall take up his duties and the duration of the 
presidential· term of office. It also lays down that 11 No citizen who has served as 
the publicly-elected President of the Republic or on a substitute or provisional 
interim basic :can ever, in any event or for any reason whatsoever, again hold that 
post 11

• 

The civil rights set forth in the Convention will be considered in connection 
with article 5 (d) of the Convention, which gives . ~xamples of such· rights and mentions, . i • 
first of all, the right to be able to move and establish residence within the border 
of national territory. To that end, it establishes: 

.. ll(i) The right to freedom of movement and residence within the border of 
the State". 

With re,gard to this right, the Political Constitution of the United Mexican 
States guarantees in article 11 that everyone has the right to enter and leave the 
Republic, to travel through its territory and change his residence without 
necessity of a , letter of security, passport, safe-conduct or any other similar 
requirement. 

In this respect, article 11 of the Constitution goes on to say that the 
exercise of this right shall be subordinated to the powers of the judiciary, in 
cases of civil or criminal liability, and to those of the administrative authorities 
in matt~rs relating . to ·the limitations imposed by the laws on emigration, immigration 
and public health in the Republic or on undesirable aliens resident in the , country. 

Artiple 5 ( d) (ii) · of the Convention refers to the following guarantee: 

"(11) The right to leave any country, including one's own, and to return to 
one's country". 

It will be observed that article 11 of the Constitution, quoted above, covers 
the right .set forth in article 5 (d) (ii). 

Article 5 (d) (iii) reads as follows: 

"(iii)_ The right to nationality". 

In this regard, article 30 of the Constitution combines the two traditional 
principles whereby the State grants and recognizes nationality, i.e., those 
expressed in the Latin terms jus soli and jus sanguinis. 

. . 

"Article 30. Mexican nationality is acquired by birth or mi'turalization~ 

(a} The foliowing are Mexican by birth: 

!. ; .Those born within the territory of.the Republic, irrespective of the 
nationality of their pare~s; 

II. Individuals born in foreign countries of Mexican parents; of a Mexican 
father or a Mexican mother; 

III. Individuals born on board Mexican vessels or aircraft. 

1 
r ! 

i: 
1 ... 
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(b) The following are Mexican by naturalization: 

I. Aliens w~o obtain naturalization papers from the Ministry of Foreign Affairs; 

II. Aliens of either sex who marry Mexicans and have or establish domicile 
within the national territory". 

The first and third sections would be a classic example of jus soli, whil~ the 
second relates directly ·to ES sanguinis, which could also be a factor in the · 
first and third sections. 

This general rule is combined ~ith the criterion of nationality by 
naturalization, as established in part B of the article, which seeks to obviate in 
legal terms the occurrence in Mexico of cases of stateless persons. 

There is, however, one proviso, for the concept of nationality involves the 
legal and political link which binds a person to a State, but the person himself 
may break this link and the State therefore recognizes such a new situation. The 
Constitution itself establishes in article 37 A how nationality is lost: 

''Article 37 A. Mexican nationality shall be lost: 

I. For wilfully acquiring a foreign nationality; 

II. For accepting or using titles of nobility which imply allegiance to .a 
foreign State; 

III. In . the case of naturalized Mexicans, for residing for five consecutive years 
in the country of origin; 

IV. In the case of naturalized Mexicans, for posing as an alien in any public 
instrument or obtaining and using a foreign passport. 

The first two sections relate to Mexicans by• birth and the second two to 
Mexicans by naturalization. 

It can be seen from the foregoing that, in Mexican law, all persons have the 
right to a nationality and even have the option of acquiring Mexican nationality 
by fulfilling certain requirements, either because they have lost their original 
nationality or because they wish to acquire the nationality afforded under Mexico's 
laws. · 

Article 5 (d) {iv) of the Convention includes among civil rights the right to 
marriage and Gl)~ice of spouse. 

In this regard, the Civil Code for the Fede.ral District, which is binding on all 
inhabitants of the Republic, says in article 97 that persons desiring to contract 
marriage must. present a document in writing to the official of the civil registry of 
the domicile of either person, stating, inter alia, ''that it is their wish to be 
united in marriage" as specified in section III of the article. 
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In other words, the consent of the future spouses is required for the act of 
marriage. 

Furthermore, under article 148 of theCivilCode, the man must be at least sixteen 
years of age and the woman at least fourteen in order to contract marriage. If they 
do not fulfil, the age requirement laid down by the law, the consent of the father and 
the mother is required, if both are alive, or the consent of the survivor. The mother 
has this right when she has married again, if the son or daughter lives with her. In 
the absenpe or impediment of the parents, the consent of the paternal grandparents- is 
required if both are alive 1 or the consent of the survivor; in the absence or 
impediment of tho paternal grandparents, the consent of the maternal grandparents is 
required if both are alive, or of the consent of the survivor. 

Article 150 of the Code states that if neither the parents nor grandparents are 
available, the consent of the guardians is required; and in the absence of the guardians, 
the judge of family affairs of the place of residence of the minor shall supply the 
consent, where appropriate. 

Article 151 of the Code provides that when the family or guardians refuse their 
consent or revoke the consent they have previously given, the intereste_d parties may 
apply to the authorities, that is to say, the Chief of the Department of the Federal 
District, or representatives, as the case may be, who shall or shall not supply the 
c:>nsent. 

Article 5 (d) of the Convention includes the following right: 

"(~) The right to own property alone as well as in association with others". 

In this connection, the first paragraph of article 27 of the Constitution lays down, 
inter alia, that the ownership of lands and waters comprised within the boundaries of the 
national territory is vested originally in the nation, which has had, and has, the 
right to transmit title thereof to private persons, thereby constituting private property 

It is important to note from this paragraph that the Mexican State allows 
individuals to own property which is regarded as immovable, such as the lands and waters 
to which the provision in question refers. 

Without making an exhaustive analysis of article 27 of the Constitution, it should 
be pointed out that the nation, to quote that same article, nshall at all times have 
the right to subject private property to such provisions as the public interest may 
demand, as well as the right to regulate, for thc ·benefit of society, the 
utilization of natural resources which are susceptible to appropriation, in order to 
conserve them and ensure an equitable distribution of public wealth, achieve a 
balanced development of the country and improve the living conditions of the rural and 
urban population 11 • 

Earlier in this report, mention was made , in connection with legal guarantees, 
of article 14 of the Constitution, and the relevant paragraph was quoted. This 
paragraph states: "No one shall be deprived of life, liberty, property, possessions 
or rights other than through proceedings in a previously established court in which the 
essential procedural formalities are observed, and in accordance with laws issued before 
the event". 

But the Constitution deals not only with the loss or deprivation of the life, 
liberty, property, possessions or rights of individuals. It also guarantees, according 
to article 16, which has already been commented upon, that "No one shall be subjected 
to interference with his person, family, domicile, papers or possessions except 
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by virtue of a written order of the competent authority stating the legal grounds and 
justification for the action taken 11 • 

It is. clear from what has been quoted so far that not only do the Mexican laws 
allow individuals to own property, but that such ownership, whether of movable or 
immovable property, is protected under th~ Constitution. 

Seconpary legislation, in particular, the Civil Code for the Federal District, 
which is applicable throughout the Republic in matters of Federal jurisdiction, •· 
lays down. on the subjec~ of property in general that 11 All ite:ns not excluded from · 
commerce may be the object .of appropriation 11 {art. 747). As is known,items maybe . 
outside commcrc~ either by their nature or by provision of the law; those outside 
by thair nature are the items which cannot be possessed by an individual exclusively, 
while , thos~ , outsidc by provision of the law are the items which the law declares 
6annot b~ reduced to private ownership. 

The Code classifies property as immovable or movable, the latter also by reason 
of its nature or by provision of the law. 

Property which is classified as movable by reason of its nature is property 
which can be transferred from one place to another, whether it moves by itself or 
by the effects of an external force, while obligations, rights, shares, etc., which 
are recognized as movable property in Mexican legislation are listed. 

Article 830 of the Civil Code stipulates: nThe o~-1ner of an object may enjoy and 
dispose of it within the limits and in the manner laid down by law 11

, while 
article 938 defines co-ownership as follows: 1~0-ownership exists when an object or 
a _right belongs to several persons without b~ing divided". 

The foregoing, in our view, affords sufficient proof of the recognition, in 
Mexican law, of the right to own property alone or in association with others, .as 
provided for in paragraph 5 (d)(v) of the Convention • 

. The civil rights recognized by the Convention include "the right to inherit" 
(art. 5 (d) (vi)). 

Inheritance is defined in the Civil Code ~s "succession to all the property of the 
d;.;ceased and to all rights and obligations of . his which are not extinguished by death"• 
If the inheritance is disposed of by the will of the testator, it is -called 
testamentary inheritance, and if by provision.of the law, legal inheritance. 

As for wills, article 1295 of the Code defines a will as an absolutely personal 
act which is revocable and free, by which a competent person disposes of his property 
and rights and declares or complies with duties taking effect after his death. 

Lastly, article 1313 of the Code states that all persons 11 of whatever age they 
may be, are capacitated to inherit and cannot be absolutely deprived thereof; bu.t 
with respect to certain pers9ns and specific.property they may lose such capacity" for 
any of a number of. reasons which it proceeds to list, e.g. lack of legal personality 
of persons who_ are not conceived at the time of the death of the author of the 
inheritance, or those conceived who cannot live; persons who have committed a crime 
against the author of the inheritance or attempted to kill him; the spouse who has 
been declared $Uilty of adulteryj the father and the mother with respect to the child 

. ' · . 
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abandoned by them, etc.; presumption of influence against the liberty of· the testator 
or the reality or inte3rity of the will; lack br international reciprocity; public · 
utility; or renunciation of or removal from some office conferred by the will. 

Other civil rights contained in the Convention include the ones covered in 
article 5. ( d) (vii) , which provides for: 

11 (vii} · . The right to freedom of thought; conscience and religion". 

It has already been pointed out elsewhere in this report that the Political 
Constitution of the United Mexic.:rn States recognizes freedom of thought, in 
article 6°: · 

"The .expression of ideas shall not be subject to any judicial or ·administrati, 
investigations, unless it offends good □orals, impairs the rights of third 

, parties, inci ~s to crime · or c:rnses a breach of the peace; the right to 
information shall be guarantee-:! by the State 11

• 

As may be seen, fr8edom of thought, whatever form it m~y take, is guararite.ed 
by tha Constitution, without any r estrictions or lirnitatioris so long as it is ' not 
prejudicial to the rights of individuals or to society itself. 

Freedom to write and to publish writings has ~lso been dealt ~ith in this 
report, reference being made to 'the Press Law and the Law governing radio an·d 
television activities. Suffice it, therefore, in this context, to draw ~ttention 
to article 7 of th~ Constitution, which provides as follm,ts: 

"The freedom to write and publish writings on any subject is inviolable. No 
law or authority ~ay establish censorship, require security from authors or 
printers or restrict fr8edom of the press, which shall be limited only by the 
respect for privacy, m0rality and public order. Under no circumstances may a 
printing press be s e ized as the corpus delicti. 11 

'.iith N~:ird to another right included in article 5 (d) (vii) - freedom of 
conscience and religion - it is pertinent to quote article 24 of the Conshitution, 
which states: · 

';Everyone is free to profess the religious belief of his choice, and to 
practise the ceremonies, devotions or observances of his ·respective creed, 
in places of public worship, or at home, provided they do not constitute an 
offence or contravention punishable by law;'. · 

"Every religious act of· public worship must be performed strictly inside places 
of public worship, which shall at all times be under the iupervision of th~ , 
authorities". 

Article 5 {d) (viii) of the Convention refers to the right to freedom of opinion 
and expre~sion ,, which has already been mentioned in connection with article 5 ( d) (vii}. 
This freedom can only be realized through the expression ot ideai, in oral ot ~ritten 
form, or using modern telecommunication systems such as radio; televisio~ 6~ the cinema. 
These forms of expressing ideas have already been covered nnd will therefore not be 
discussed again here. 
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Finally, (lr t icJ.e 5 (d) (ix) of the Ci:invention includes c:.s .:i. -civil right the ·right t( 
freedom of peaceful assembly and association. 

In connection with this right, article 9 of the Constitution lays down: 

''The right to assemble or to associate peacefully for any · 1awful purpose cannot 
be restricted; however, only citizens of the Republic may do so, in order to take 
part in the political affairs of the country. No armed meeting shall have the 
right to deliberate. 

An assembly or meeting shall not be deemed unlawful, and may not be dissol~ed 
if its object ~s to petition any authority or to lay a protest against any act, 
unless insults are proffered against the authority or violence is used or threats 
are made to intimidate or compel the authority to r ender a f avourable decision." 

As may be seen, the right of peaceful assembly and association is safeguarded 
by the Constitution. 

Article 5 (e) of the Convention lists a series of economic, social and cultural 
rights to be enjoyed by persons within the jurisdiction of the States Parties to that 
international instrument. Subparagraph (i) reads: 

11 (i) The rights to work, to free choice of employment, to just and favourable 
conditions of work, to protection against unemployment, to equal pay for equal 
work, to just and favourable remuneration". 

Labour laws were included historically, for the first time, in the present 
Constitution, which has been in force in the United Mexican States since 1917. 

Article 123, which forms part of the so-called social guarantees, was amended on 
6 September 1929 and originally read: 

"The Congress of the Union and the State Legislatures shall issue labour laws, 
based on the needs of each region, without contravening the following basic 
principles, which shall apply to the employment of workers, day labourers, 
non-manual workers, domestic servants and artisans, and in general to all work : 
contracts". 

As is known, the State Legislatures, which had expressly reserved their right 
to legislate on .this subject, were nevertheless obliged not to contravene the 
General Constitution of the Republic on the matter; but in view of the importance of t he 
subject, its legal significance and the philosop~y which involved the Constitution, 
the State Legislatures ,waived the right to legislate 'separa tely on this Federal matter, 
which was left to the Congress of the Union, as may be seen from the Decree of 
6 September 1929, which excludes the said Legislatures and stipulates: 

"Article 123. The Congress of the Union, without contravening the following 
basic principles, shall issue labour laws, which shall apply to workers, day 
labourers, non-manual workers, domestic servants and artisans and in general to 
all work contracts". 

Although this amendment showed the importance which the Government of Mexico 
attaches to labour, it is essential to point out that the recent addition to this 
article, published on 19 December 1978, grants the right to work constitutional status. 
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In _the second ~r.1endment, the import,1nce attached by the State to labour law was 
incontestable; with the latest amendment, it is beyond all doubtthat the Mexican State 
not only guarant~es labour law, but also safeguards the right to work. The relevant 
ddition to article 123 reads: 

11 Everyon~ has th~ right to dignified and socially useful work, and efforts shall 
be made to promote the creation of jobs and to organize work in accordance with 
the law" • 

. . 
The above considerations may be adduced as proof that the Mexican Government · 

includes the right to work among the economic and social rights it guarantees. 

Another right included in subparagraph (i~ is the right to free choice of 
a!t!ployment. 

' . 
On this subject, among the individual guarantees given under the Constitution is 

the one in the first paragraph of article 5, re la tins specifically to this right: 

"No one shall be prevented from engaging in the profession, industrial or 
commercial pursuit or occupation of his choice, provided it is la~ful. The 
exercise of this freedom shall be forbidden only by judicial decision, when the 
rights of third parties are infringed, or by administrative order, '. issued in the 
manner provided for by law, wh~n the rights of society are violated. No one shall 
be deprived of the fruits of his labour except by judicial decision". 

This paragraph makes it very clear that in Mexico persons are free to engage in the 
activity of their choice and to avail themselves of the ~ight in question. 

Another right covered by this subparagraph is the one relating to just and 
favourable conditions of work. . 

This right will ulti~ateiy b0 r0lated, inter alia, to the length of the working 
day - which in our country is eight hours and seven hours for nightwork - and to 
income from work. The Constitution and the law establish what are known as minimum 
wages in order to guarantee the worker a just and favourable wage. 

Furthermore, a provision of the Constitution entitles workers to share in company 
?rofits. Sections VI to VIII of article 123 of the Constitution outline the 
requiraments to be met by the minimum wage in the following terms: 

uvr. The minimum wages to be received by workers shall be general or according 
to occupation. The former shall apply in one or more economic areas; the latter 
shall be applicable to specified branches of industry or commerce or to particular 
occupations, trades or work. 

The general minimum wage must be sufficient to me~t the normal material, 
social and cultural needs of a head of family and to provide for the compulsory 
education of his children. The occupational minimum wage shall be fixed by also 
taking into considerat~on the conditions of different industrial and commercial 
activities. 

Farm worl<ers shall be entitled to a minimum wage .::dequate to their needs. 

The miniraum wage shall be fixed by regional committees, composed of 
representatives of the workers, the employers and the Government, and shall be 
subject to approval by a national committee, composed in the same manner as the 
regional comfilittees. 
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VII. Equal wages shall be paid for equal work, regardless of sex or nationality. 

VIII. The minimum wage shall be exempt from attachment, compensation, or deduction. '; 

The finJl part of this same subparagraph proclaims the right to "equal pay for 
equal work11 and to '' just and favourable remuneration". 

This right may be considered to have been covered by the information given above. 
Nevertheless, for further amplification, it may be pointed out thRt the Federal Labour 
Law devotes chapters V to VII of Title 3 to regul3ting wages and the minimum wage, 
as well as to safeguards nnd preferential claims in respect of wages. 

I 

It is important to note that the minimum wage is the least that the worker can 
receive in cash for services rendered in a working day. It must ba sufficient to , 
meet the material, social and cultural needs of a head of family and to provide for the 
co~pulsory education of his children. 

Safeguards and preferential claims in respect of wages include immunity from 
seizure and priority of payment, even before the Government. 

It now remains to analyse the part of this subparagraph dealing with protection 
against unemployment. 

Protection against unemployment is principally afforded by three legal 
instruments: the Political Constitution of the United Mexican States, the 
Federal Labour Law and the Social Security Law. 

In Mexico, social security is the responsibility of a decentralized public body 
with its own legal personality and assets - the Mexican Social Security Institute (IMSS) ; 
it is a national public service, without prejudice to schemes instituted by other laws 
or regulations. The General Constitution of the Republic itself states in article 123, 
section XXIX: 

-"Enactment of a Social Security Law is in the public interest, and the Law 
shall include insurance in respict of disability, old aga, life, involuntary 
separation from service, sickness and accidents, day nursery services and any 
other service designed to protect tlie welfare of rural workers, non-wage-earners 
and other social sectors and members of their families " . 

As regards the compulsory aspect of social security, the Social Security Law 
·ct "' e for: provides in article 11 that the compulsory insurance scheme prov1 es cvvcrag 

I. Occupational hazards; 

II. Sickness and maternity; 

III. Disability, old age, separation from service at an advanced age, and death; 

IV. Day nursery services for children of insured women. 
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From a perusal of the foregoing article, it may be gathered that Mexico does 
not yet have any unemployr.1cnt insurctnca. But while this matter is not regulated in 
the Social Security Law, section XXIX of article 123 of the Constitution could support 
the conclusion that it might possibly be regulated in th~ future, since the section in 
question refers t c insurance against "inv~luntary separation from service". 

Although in developing countries coverage of this risk would undoubtedly involve 
the State and social security sectors in enormous expenditure, it is also true that 
in Mexico a worker who has been terminated is not left unprotected and that such 
~rotection is provided both in the Constitution and in its enabling law, that is to 
say, the Federal Labour Law. 

Article 123, section XX, of the Political Constitution of Mexico lays down the 
general rule -that differences or disputes between capital and labour are subject to 
the decision of a Conciliation and Arbitration Board, consistin3 of an equal number 
of representati vcs of workers and employers, with one rGpresentati vc from the 
Governmant, Sections XXI and XXII read as follows : 

nxxI. If an ei:1ployer r e fuses to submit his differences to arbitration or 
to accept the decision rendered by tho Board, the work contract shall be 
considered terminated and he shall be obli~ed to p~y the worker three months' 
wages in compen3ation and shqll also incur any liability resulting from the 
dispute. This provision shall not be applicable in the case of actions covered 
by the following section. If it is the worker who refuses, the work contract 
shall be considered terminated. 

XXII. An employer who dismiss c:s a worke r without justification, or for 
having joined an association or union or taken pa rt in a lawful strike, shall 
be obliged, at the worker's choosing, to fulfil the contract or to pay him 
three months' wagos in compensation. The law shall specify the cases in which 
the employer may be exewpted from the obli~ation to fulfil the contract by payment 
of compensation. The employer shall also be obliged to p:1y n worker three 
months' wages in compensatio~ if the latter lea ves his employment due to 
dishonesty on the part of the emplover or because he or his spouse, parents, 
children, or brothers and sisters are ill-treated by the employer. An employer 
may not exonerate hims~lf from this responsibility if the ill-treatment is 
attributable t6 his subordinates or to members of his •family acting with his 
consent or connivance". 

The Federal Labour Law, in referring to the severance of work relationships, 
deals specifically in chapter 4 with matters connected with the responsibilities 
of the employer and the relevant compensation payments, and refers to additional 
payments either for time worked or by reason of the type of work contract • 

. '. 

An6ther ~conomic end social right guaranteed in article 5 (e) of the 
Convention is the right to form and join trade unions, on which subject the 
Political Constitution of the United Mexican States declares in a rticle 123, 
part A, section XVI : 

"XVI. Both employers and workers shall have the ri ght to organize for the 
defence of their r espectivz interests, by forming unions, professional 
associations, etc.". 

Protection of the interests of workers, on the one hand, and of e~ployers, 
on the other, entails two different rights, the · rie;ht to stril<e for workers and 
the right of lockout for employers, as enunciated in s ection .XVII of article 123 
of the Constitution, which states: 
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11 XVII. The la..is shall recognize s_trikes and lockouts as rights of 
workers ond er.iployersn. 

Sections XVIII and XIX refer to the lawfulness of strikes and lockouts, in 
the following terms: 

"XVIII. Strikes shall be lawful when their purpose is to attain a 
bal<lnce between tho various factors of production, by harmonizing the rights 
of labour with thosa of c~pital. In public se~vices it shall be obligatb~y 
for work~rs to give 10 days 1 prior notice to the Conciliation and Arbitration · 
Boc1rd of the date appointed for the suspension of work 11 , 

"XIX. Lockouts shall be lawfui only when a production surplus makes 
it nccess~ry to suspend work in orde r to maintain prices a t a level with costs, 
subject to the approval of the Concilia tion and Arbitration Board 11

• 

The Federal Labour Law reproduces tho foregoing sections and indicates the 
procedures to be followed for exercising the above rights. 

Anoth~r right provided for is the right to housing, referred to in 
article 5 (e) (iii) of the Convention. 

Article 123, part A, s~ction XXX, of the Constitution lays down: 

"Likewise, co-operative soci~ties established for the construction of sanitary 
low-cost hou3ins to be purchased on instalment by workers shall be considered 
of social utility". 

Whereas this section df article 123 of the Constitution refers to labour 
relations in the Mexican Republic between worl!ers and employers in general• ... 
part B of the article deals with labour relations be tween "authoritie~ of the 
Union, the Government ·of the Federal District and their workers", that -is to say, 
cases in which the Government nets as the employer. Section XI (f) of part B lays 
dO\m: 

11Workers shall be provided with low-cost housing for rent or sale, in 
accordance with previously approved proerammes. Furthermore, tne State, 
through its contributions, shall establish a national housing fund·so 'as to 
create deposits in favour of the said workers and establish a system of· 
financins enabling them to be granted sufficient cheap credit to purchase 
comfortable and sanitary dwellings, or to build, repair or improve ·such 
dweilings, ·or pay off debts incurred for these purposes. 

Contributions to the sa id fund shall be remitted to the body 
responsible for social security, the form and method of administering the said 
fund and of granting and awarding the respective loans being regul~ted in its 
Law and 1n· other relevant laws. 11 

The economic and soci~l rights mentioned in article 5 (e) (iv) of the Convention 
include the following: 

11 (iv) The right to public health, medical care, social security anc 
social scrviCl.:l.3 11

, 

Although the fir3t three rights might have some things in common, particularly 
as regards medical science, it is possible to distinguish between the various 
functions and the .different interests and aims that the State may pursue or adopt 
in these three individual areas. 
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On~ _,of the, _powqrs .:1nd duties of the Federal Exccuti ve, ;.rhich in our country 
is _vested : in the President of, the Republic, i~ that of appoint1ng .and dismissi~g at 
will Ministers, one of whora is the Minister for ·Publi-c -Heal th ·and Social Welfare 
on whom devolve some of the matters referred to in the subparagraph in question. 

_ Also, it should be pointed out that article 13 of the C0nstitution, which deals 
with t_he powers of Congress, states in section XVI that, Congrzss is empowered to 
enact laws on public health in the Republic. Congress -has the power: · 

11 (xvi) To enact laws on nationality, ~he legal sti>stus· of aliens, cl tizenship, 
naturalization, settlement, emigration -~nct im~igration, and public health 
in the Republic: · 

l. The Board of Public Hcc:lth shall report direct1y: t~ the President of the 
.. rRepublic, without going through any Secretariat of State, and its general 

-, -, ,:' ; ·: rulings shall be -. maridatory in the count,ry. 

2. In the event of a serious epidemic or thz dang3r of exotic disci'\scs 
invading the country, the Department of Public Health shall, .be required to 
order imrnediatelii~e necessary preventive measures, subje6t to their 
subsequent approval by the President of the Republic. 

3. The ho.a 1th ·authoriti,:rn shall h2ve, executi vc powers, and their rulings 
shall be obeye~1 by. the_ adi'11inistrativc ~uthorities of the country. 

4. Any measures implcm0ntad by the ·Board of Health in the campaign .against 
alcoholism and against the sale of substances which poison the individual or 
lea_d to t _he degen.;:ration_ of the human race, Ukewise any adopted to prf;?vent and · 
combat environt;1cnta1· pollution, shall bo subsequently reviewed by the Congress 
of the Union in the cases over which it has jurisdiction 11

• · 

Among the specific powers of the Secretariat of Public Health and 
Social Welfare which are mentioned in the Organic Law of the Federal Public 
Administration is tha dispatch of the following business: 

(e.) Setting up and adr.~inistcrii;ig health, public welfare and social therapy 
establishments at any place fr1 the national tcrri tory; 

, (b) Administering assets and .funds earmarked by the Federal Government for 
the bene~it of publ_ic . welfare servfccs; . 

f , 

(c) Providing m~~ib~l and social assistance to mothers and children ~nd 
supervising the assistance provided by public and private institutio~s; 

. (d) Regulating . social preventive care , for children up to the age of six, and 
exerc_ising , ~var them the guarc:li9-nship ~/_hlcti ' devolves on the __ State; _ 

(e) _- Organizing 8:nd administ~r~ng health serv~ces ' ttiroughqut the Republic i 
. . .• . 

( f) Studying, adopting. and · ir,:1plcmentins the neces~ary · measures for combating 
communicable dise2.ses, socinl scourg;;s which ~re d•.:.?trimcntal to heal th, alcoholism, 
drug addiction and other social vices, and begging; 

(g) Implementing rae~surcs to preserve the health and life of rural and urban 
workers, and in the field of occupationRl health, except as regards social welfare 
at the place of work. 
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As we have seen, public health in the Republic is a Federal matter and the law 
drawn up by Congress, Le. the Public Health Code of the United Mexican States now 
in force, ,~as issued on l March 1955. 

The question of social security has already been dealt with in connection with 
article 5 (e) (i) of the Convention, when it was mentioned that social security i~ 
Mexico is the responsibility of a decentralized public body called the Mexican · 
Social Security Institute, whose Law is subject to general observance throughout 
the Republic; nevertheless, that Law itself admits of other social security 
schemes. such as those covering State employees pr providing general protection for 
certain special branches of industry, for instance the Petroleos Mexicanos. 

The, Federal Executive, through the social security service, has extended social 
security coverage in Mexico to the inhabitants of the Republi~ working in the 
countryside or living in so-called marginal zones. The system, which i's based on 
contributions by employers, ~orkers and the State, often proves impracticable either 
because of the casual work relationship, or ,because there is no fixed employer, or 
for some other reason, and in that case, the social security authorities, in a 
gesture of solidarity, have extended social security benefits as far as ecdnomic 
and social conditions allow, and without the beneficiaries being insu!-"ed. 

As regards social services, there are a great many public institutions, some 
covering specific sectors of the population, which provide . such seryices to the 
community - for instance, institutions which are dedicated to the physical and 
mental care of children and the elderly and others which provide recreation 
centres for workers, etc. 

Another right, mentioned in article 5 ( e) ( v) of the Conventio·n, is the right 
to education and training. 

On this subject, article 3 of the Constitution, included in the chapter on 
individual guarantees, states as follows: 

n1. Freedom of belief being guaranteed by article 24, the approach governing 
such education shall be completely detached from any religious doctrine and, 
based on the results of scientific progress, shall combat ignorance and its 
effects, oppression, fanaticism and prejudice. Furthermore: 

(a) It shall be democratic, democracy being regarded not only as a juridical 
structure and a political system but as a way of life based on the steady 
improvement of the economic, social and cultural conditions of the people." 

Subparagraph (c) of this article states: 

11 (c) It shall serve to improve human relations, not only by its contribution 
to instilling in the pupil, together with an appreciation of personal dignity 
and family integrity, an awareness :of the general interest of society, but 
also by careful promotion of the ideals of the brotherhood and equality of 
rights of all men, to the exclusion of privileges for any particular race, 

-· · sect, group, sex or individual." 
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Education in M43xico. will ~e comment~d on specifically Iat,er on in th~s report, 
in connection with article 7 of th.e Conyention. In referring · to th,is subparagraph, 
we merely wished to demonstrate, by quotlng t)'Je relevant part of ·article· 3 of the 
Constitution, that the State guarantees the right to education. ., .. 

The same comment might be made with regard to the training menti~ned. in that 
subparagraph. The o_ccupations are academically linked to the teaching impar,ted by · 
the universities, which in law are independent of the State, to enable students to 
• ·--::• 1i.re adequate knowledge without any ideological obstacles and without the State 
itself interfering .• in the professional orientation of studen~s. Neverthei~ss·, 
even when there can be no question of an· occupation in the classic sens~, the State 
has also been at pains to train those individuals who in the labour field repre~ent 
the Republic's ~qrk force; in this context, article 123 of the Constitution lays 
down: .· 

.. 
"XIII. · Enterprises, whatever their activi.ty may be, shall ·be ~-equi.rect ·to 
provide their workers with occupational ·training. The enabling law shall 
st,1,pulate ·:th~ . systems, methods and procedures whereby employers are to discharge 
this obligation". 

The last of the economic, social and cultural rights listed under article 5· (e) 
of the Convention is: 

"(vi) The right to equal participation _in cultural activfties". · 

The purpose of this subparagraph is to prevent anyone frolil being discriminated 
against as regards participation in cultural activities • . Without going into the 
c·•e9tion of what is to be understood by culturai activit~es ;::· it may be affirrried that, 

J shown in this report, all persons are equal in the Mexican Republic, whether 
:':lt1onals ,or aliens, and that ,.all enjoy equal rights, including the right to 
education, cultur_e and work. 

Participation in culturai activities may be permanent or temporary~ Support 
by the Government of Mexico is essentially provided through offices of the Executive 
or of'ficial. agencies for promoting the development of this form of hurilan '. activity. 
But whether temporary or permanent, and since there is no discrirninaiton whatsoever, 
anyone in the Mexican Republic may participate in cultural activities on an equal 
footing and •if, through some abuse of authority, he should not be allowed to do so, 
he would be justified in instituting amparo proce_edings. · 

Article 5 (f) .of the Convention proclaims th~ "right . of .access to any place or 
ser-vice intended for use by t}1e general public, _such as transport, hotels, · 
restaurants, cafes, theatres and parks". . . 

This subparagraph mentions the right of access to any place or service intended 
for use by the general public • . In this connection, it i ·s necessary to draw a 
distinction between places intended for use by the general public, and those. 
intended for the use of public services. Furthermore, the last part of the 
oubparagraph gives examples, though perhaps not exhaustive, of .the places referred 
to in the firs~ part, since these could include beaches, lakes etc., ·while postal 
services, light, water, telegraph services, etc. might b_e included under public · · 
:-ervices. 

Having made this remark, in Mexico, pursuant to a ·provision of the Civil Code 
:::pplicable in this field throughout tne Republic, property -fn gsneral -11is of public 
or of private ownership" (article 764). 
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. Article . 765 .. br the' CJvil Code, given the '.internal poli~ica,l structure 'or 
Mexico, .establi~:hes: '1P.roperty . o_f public owriersh:i.p is that which 'belongs to 'tti'e­
Fed·erati0n, tlie- ·states _ 9l' the _·Municipalities''. · ~ ·<:·--. · · ·· '· ~-:~-··: . · 

Article 772 of the Civil Code statc3 that private property colnpris_es "all 
articles whose ownership legally belongs to private persons and wh_ich no one may ... 
enjoy without the consent of the o·wner . qr authorization by lai,;•i.~ · · · . · · ', •-. · . . . ' . .. : . 

: Article 767. of the same Code lays ct'6wn that "pro~irty ' of ~ublic ·ownership . is .: 
divided into property of common use, prc;,perty destined _ . .'for a public ' 'service, · atl1d :.J .'. 
Gpvernment property of a private nature 11 • . ..•. 

· Property of common use, under the term::. of article 768, 11is ·inalienable and 
not subject to prescription. All inhabitants may make use thereof, subject to the 
restrictions ,established by law; but for the special e11joyment _thereof a concession 
is needed, . g~anted sut;,j'e~t 'to the requirements set _fortti in .tt?e ,relevant lawsll. 

. . ,. . . . .. ' .. . . 

! ' ::·-. .- ~ Article 769 provides that ."a.~yone Ji10 obstruct~' the enjo.yment of property of 
common use shall be subject to the corresponding penalties, to payment of any 
, damagep .arising , and to the loss of any 1-1orks he nay have exe~uteq.". 

. . . . . . · •. . + 

Lastly, article 770 specifies that "property destined for :a _. publii 's-~r'vic·e and 
Government pro()erty of a private natllre belong in full ownership to the Fede~cttion 
and States or Municipalities, but .the former is inalienable and imprescriptible, so 
long as it is not detached from the public service for whJ.ch it is destined". 

.. . . . . ' · . 

In analy;i~ ;r\;,icle 6. of :th~ -C~nve'ntion an 'att!;!mJt will be made to deal 
separately with t~e various right,s .embodied therein. The article reads as follows: 

"States Parties shall assu~e ' -t~ ·everyone i,1i thin their jurisdiction effective 
protection and remedies, through the competent national tribunals and other 

.. State institutions, against _any .act,3 of racial discrimination which violate 
his human rights and fundamen'tal f,reedoms contrary to this Convention' . as 
well as the right to seek from .. :sJ.<i;, . t.rtbunai's just and adequate reparation or 
satisfaction for any dar,iage suffeied 'as a '.'re~ui.r, of such discrimination"• . . .· ·· - · . ' ,. . . · , . · . 

. . . . . • : • ~ • . ' • ~ : •• i ' : . - . ' , ' ;,: : ; ' ~ ·- . 

The first part of this._. article .i(O.r~~ th~t _ )'..~~tes Parties shall assure to 
everyone within their jurisdiction effectiv~ . protection and remedies, through the 
competent national tribunals and oti1er State insti.tutions 11 ; as regards this . part, 
it has already been repeatedly stated that in the Mexican Republic all P.ersons are 
equal before the law and that law is general in nature ._ and applicable tci --~11 •. • ~~s 
it applies equally to nationals and aliens, and nationals and aliens alike eri~?.Y.':. · .. 
the protection and ordinary remedies it provides. But they can also avail themselves 

; of the supreme legal remedy in Mexico - a full-fledeed legal proceeding kno~ as 
amparo, which may be instituted a&ainst law3 or- acts of the authorities .which ·_ t.'h.·_ . .-e,~ 
violate · indivi~ual guarantees, as laid down in the first part of article 103 of 
Constitution. , .. · ·. · 

Having established that e:ve~yone in: 'c,~~; M~x
0

ican Republic shall enjoy eff"ective 
protection and remedies.t . throuri11·; the competent. national tribunals and other State 
institutions, we will no\-1 turn to the next part'• of article 6 of the Convention 
which goes on to state that such protection and remedies shall be afforded "against 
any acts of racial discrimina~ion which .violate. his human rights and fundamental 
freedoms contrary to this ·. Con.,v_ention'.< , •. . . 

. . . . . ~ . ' . . : ; . 
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In addition to what has been said ~n the foregoing paragraph with regard to 
remedies and amparo proc_eedines, it should ~e pointed out that article , 8 :qr- t,he 
Constitution likewise refers to . the right 'of petition of all indi viduai~- in Mexico: 
"Public officials and ·employe.es shall respect the exercis~ of .the right of petition, 
provided that the petition ,is made: ,in wr.iting and in a peaceful and respectful 
□anner; but in political matters this rlght may only be exercised by citizens of the 
Republic. Every petition shall be replie'd to in writing by the authority to whom 
it is addressed, and the said authori t}' is required promptiy to inform the 
petitioner of the decision taken". 

It is pertinant to note that amparo · proceedings may alno be instit_uted against 
any public official or employee \!ho fails to reply to such a petition; 

Reverting to article 6 of the Convention, it may be affirmed that the protection 
and remedies guaranteed by iviexican legislation go further than what i~_ envisaged in 
the Convention itself, for whereas the latter requires that there shall be effective 
protection and remedies again:St any acts of racial discrimination whichvfotate a 
person's human rights and fundamental freedoms contrary to the Convention, in Mexico, 
protection and remedies are a~ailable whenever such .i--ights or freedoms are violated, 
in other words, whenever injury is caused to the individual, whether or not this is 
due to discrimination. If an authority, through abuse of. Hs power or ignorance of 
the facts, or for any other reason not involving discrimination, violates a human 
right or a fundamental freedom, Mexican law provides for a · corresponding remedy or 
proceeding. · · · 

_ Finally, the last part of -article 6 of the Convention grants everyone who has 
suffered discrimination. in this manner the right to seek .from national tribunals 
';just and adequate reparation or ·satisfaction for any damage suffered . . as ~ ·result 
of such discrimination". It should be pointed out that acts of cifscrimination which 
violate human riBhts and fundamental freedoms might be perf~rmed ~ither by individuals 
or by the corresponding authorities; in either case, they mig~t -amount to the 
commission of an offence punishable by the laws and these themselves provide, above 
all, for the restoration of such violated ri~hts and freedoms, as .well as the 
means of securing effective and just reparation. 

Article 7 of the Convention provides: "States Parties undertal<e to adopt 
immediate and effective measures, particularly in the fields of teaching, education, 
culture and information, with a view to combating prejudic~s 'which lead to racial 
discrimination and to promoting understanding, tolerance arid friend.ship among 
nations and racial or ethnical groups, as well as to pfopagat~ng the purpos_es and 
principles of the Charter of the United Nations, the Universal Declaration of 
Hur.ian Rights, the United Nations Declaration on the Elimination of All Forms of 
Racial Discrimination, and this Convention". 

The educational principles which the United Nations has promoted through various 
international instruments .with a vie\/ to achieving ~tter understandin~ among all 

· the peoples of the world "seek the satisfaction .of a set of social demands aimed at 
ensuring the dignity and free development of the personality of all human beings. 

The right of everyone to education was ehshrined in article 26 of the 
Universal Declaration of Human Rights and reiterated, inter alia, in article 13 of 
the International Covenant on Economic, Social and Cultural Rights. 
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Prior to the promulgation of these instruments, and guided by the precepts 
contained in the Political Constitution of tha United Mexican States the Mexican 

. ' State pursued an educational policy focusing on human development, The Mexican 
State regards education as the foremost service due to society. · 

Our country, aware of the major responsibility involved in implementing the 
right to education as a fundamental ri3ht of Mexican society, assigns a profoundly 
human and social content to the educational function, since lt is designe~ _to satisfy 
permanent social needs. 

: T.he educational precepts contained in the Political Constitution of the 
United Mexican States coincide to a significant degree with the principles promulgated 
by the international community and reflect the educational philosophy of the Mexican 
State: 

"Article 3. The education to be imparted by the State - Federation, 
States or Municipalities - shall serve to develop h~rmoniotisly all the, 
abilities of the individual and at the same time shall foster in him a· love 
of his country and an awareness of internatio.nal solidarity, ina spirit ·or 
independence and justice: 

I. Freedom of belief being guaranteed by article 24, the approach goyerning 
such education shall be completely detached from any religious doctrine and, 
based on the results of scientific progress, shall combat ignorance and its 
effects, oppression, fanaticism and prejudice. Furthermore: 

. (a) It shall be democra~ic ,. democracy being regarded not only as a juridical 
structure and a political system, . but as a way of life_ based on the steady ·· 
improvement of the economic, . soci~l and cultural conditions of the people. 

(b) It shall ·be national in ,so far as - without .hostiiity. ·or exclusivislli ._ it 
shall strive for an understandi.ng of our problems, the utilization of out , . 
resources, the defence of our poli_tical independence, the assurance of our 
economic independence and the continuity and growth .of our culture; and 

.' l • . 

(c) It shall serve to improve human relations, not only by its contribution 
to instilling in the pupil, together wit_h an appreciation of personal dign_ity 
and family integrity, an aw3reness of the general interest of society, but 
also by careful promotion of the ideals of the brotherhood and equality of 
rights of all men, to the ·exclusion of privileges for any particular raqe, . 
sect, group, sex or individual. · · ' 

VI. Primary education shall be compulsory; 

VII •. All ·State . education shall be free". 

As will be seen, the most significant principles laid downir;t article 3 of the 
Constitution are that education shall be free and compulsory and that it shall be 
aimed at instilling in pupils the ideals of the brotherhood and equality of rights 
of all m~n~ to the . exclul;1ion of privileges for any particular race_, sect, group, 
sex or in~ividual. .. · 

. - · 
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A brief description will now be given of the conceptual framework within which 
the Mexican State is endeavouring to provide education .. primary, secondary and 
higher - for all its inhabitants, including the methods it is using to promote 
literacy among adults and the indigenous populations. 

Under article 3 of the Constitution, and in keeping with· it, the State has put 
into .operation the National Education Plan; this includes the "Education for All" 
Programme, which gives priority to providing primary education for all children of 
school age, since compulsory and free basic education are provided for in the 
Constitution. 

However, the "Education for All 11 Programme envisages higher objectives than 
the primary education of children of school age; '. for it does not limit itself to 
the school room, but involves the entire community, on a broader basis. True, the 
c1assrooms continue to play the central role- in imparting knowledge, but special 
importanqe is also coming to be attached ,.. in view of the national reali'ties - to 
out-of-school education as a means of integrating in the national culture all those 
adults who are still not only illiterate, but also ignorant of Spanish, as the 
official Janguage. · · · · · ·. · · 

At the beginning of the 1970s, 'the need Was felt to introduce an instrU111ent 
which would deal specifically with the problem of the educational backwardness of 
certain sectors of the population, with the social aim of re-distributing education. 
To that end, the National Adult Edu.cation Law was enacted on 31 December 1975 by 
Presidential Decree. 

This Law provides opportunities for apprenticeship and special learning 
facilities to ensure that all illiterate adults who want to learn may do so without 
difficulty, since it offers them the possibility of 'studying without neglecting their 
normal occupations. At present, · theY' can study at home, · at the office or workshop, · 
and in the town or the cou~try. Accordingly, the Law introduces appropriate measures , 
to ensure that all adults \·U shing to learn may do so. Permanent services are in 
existence for promoting and advising on adult primary education, and workers and 
their families are provided with the necessary study facilities. 

An important role is played · iri ' adult education by the Ed_uca tion Social Service 
instituted by the aforementioned Law to assist the State in its efforts to promote 
integration by extending educational opportunities to rna,rgi~al sectors of the country. 

The promotion and organizat"ion of adult education is provided for by the said 
Law in the following . terms : 

"Article 21·. The offices of the Federal Executive ••• the decentralized 
bodies and enterprises which are partly State-owned shall organize permanent 
services for promoting and ad,V:ising on basic general education for adults._ 

Article 22. The Federal primary education · institutions ••• shall establi~h. 
permanent advisory centres for adult education. 

Article 25. Educational establishments may help in adult education by 
organizing courses, lecture$ and ;other activities for the counselling arid 
guidance of.study group advisers. 
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Article 27. Employees, commissaries · of ejidos (common- land) and of 
communal property, trade unions, associations and other organ~zations may·: · 

. . . . 
Encourat;e the establishment of centres and services ' for promoting and 

advising on adult education. 

Grant their workers and me~bers study facilities and make basic general 
education for adults ·a living reality, and 

Extend adult education services to members of the families of their ~orkers 
and members". 

The . right to adult education is established in article 26~ which lays down: 

"Persons over the age of 15, inen and women from urban or rural areas-~ 
shall have equal opportunities for acquiring a basic ·general educati~n .~.tt. 
The "Education for All" Programme is aimed at eradicating illiteracy ·1n_ Mexico · 

within the next re," years, for which purpose realistic targets have ·been set. 

To attain this goal, the· Mexican State proposes to carry o'ut the following · 
programme activities: 

1. Gµaranteeing a primary education for . all ·Mexican children;· 

2. Encouraging the teaching of Spanish to persons who have no knowledge of the 
language; 

'i,: . . .. . 
3. Broadening adult education conside~ibly, not only bj ·means of an extensi~e 

literacy campaign, but by endeavouring to ·.: ensure that , those who are learning to · · 
read and write engage in -additional studies and , are . integrated in cultural or · 
training activities, or in productive occupations in which they apply their 
literacy. 

Following the guidelines mapped out in the Constitution and allied laws, basic 
secondary education in Mexico has :acquired 'great importance, due to the fact that a 
high percentage of: the national population .is composed of young people able· t _o, . 
attend institutions for basic secondary educ:ation, which are of three types: 
Federal, State and private. Federal establishments are the responsibility of 
Federal author1ties; Stpte establishments, those responsible to the Federal . 
entities which make up the Mexican Republic; and private establishments i those· 
which are incorporated in o~ attached to the Secretariat for Public Education itself 
and subsist either thr.ough ·private initiative or through fellowships of the pup,ils 
themselves. 

Secondary education in general has the dual purpose of improving way~ of life 
and sustaining . nat)-1:>nal development, in the. light · of the · education· policy decided 
upon by the Mexican State: to guarantee everyone basic education, particulary 
children and young people. 

Secondary:· . education performs a vital~ role,· since it . continues the training .:'of 
the individual at the adolescent stage, shapes in-the young pupil a decisiort with 
regard to his future occupation and can reaffirm a number of abstract values and 
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poncepts such as those of nation, - fatherland, justice; solidarity, freedom, 
understanding, tolerance and friendship among nations; and equal rights for all men, 
taking particular care to prevent the inculcation of ideas which are alien to the 
political a~d so_cial pl:lilosophy of our country · as regards privileges for a particular 
race, sect, grou~, ,sex or individual. , ,.· 

In the world context, higher education is assuming ever-greater importance . 
within educati_o~al sy13tems and in the life of nations. It satisfies the multiple 
requirements arising from rapid changes in society and the legitimate aspiration of 
individuals .for .:,economic, cultural and intellectual advancement. 

In our country, higher education seeks to ensure that all Mexicans improve the 
quality , of their . life through their own efforts,. by strengthening the critical 
(iiculties and individual and social awareness needed 'to build · a' freer and more just 
father l;rnd. 

To that end, higher education policy in Mexico takes account of three 
fundamental aims which are closely bound up .with the Universal Declaration of 
Human Rights and the International Covenants on Human Rights of the United · Nations, 
namely: 

1. Ensuring the harmonious development of higher education throughout the 
country, by rationalizing the use of resources earmarked for that purpose with a 
view to providing the population with greater opportunities for acceding to higher 
levels of instruction and ensuring that its education corresponds qualitatively and 
quantitatively to national requirements; 

2. Promoting vocational training at the higher secondary level, so as to 
strike a balance, in the light of the country's labour structure, between the number 
of graduate professionals, and the number of technicians at the higher secondary 
level, thereby putting into effect the universal principle of access to higher 
education on the basis of ability and merit; and 

3. Improving the professional skills of teachers, by providing training, 
retraining and further training for teaching staff on a continuous and permanent 
basis, as an essential element in the progress and efficiency of our education 
system. 

The main contributions to be expected from higher education in order to improve 
the quality of life are: the strengthening of democracy, social equality and 
justice, and the integration of marginal groups in national development. 

To prevent unbalanced growth from causing a shortage of services in regions 
remote from the large cities, thereby creating situations of marginality and 
educational backwardness, the National Higher Education System has instituted an 
educational reform aimed at achieving a fairer distribution of higher education so 
as to achieve the rapid incorporation of underprivileged sectors of the population 
and offer more opportunities for academic improvement. 

Culture and information are two of the prerequisites mentioned in article 7 of 
the Convention for combating prejudices which may lead to racial discrimination; 
at the same time they serve to promote understanding, tolerance and friendship among 
nations and racial or ethnic groups as well as taking account of the relevant 
international instruments mentioned in that article. 
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Our country possesses an important cultural heritage, by which is meant the sum 
total of the physical and intellectual assets which go to make up the legacy .of a 
peopl~. The fundal!}ental aim of the State's cultural policy is closely linked to the· 

-safe.guarding; development and diffusion of these ·assets. which it has made available 
to all Mexicans as common property and to the international community, to be enjoyed 
as part of the national identity. 

The. democratic nature of Mexico's cultural policy is consistent with the 
provision of the Universal Declaration of Human Rights to the effect that"Everyone 
has the right freely to participate in the cultural life of the community, to enjoy 
the arts and to share in scientific advancement and its benefits". 

These general ideas on teaching, education, . culture and information and the 
detailed study made in this report · of the legal precepts and philosophical principles 
underlying Mexican legislation demonstrate beyond doubt that the Mexican State does 
not permit or tolerate racial discrimination and . that, consequently, teaching, 
education, culture and information are adequate for preventing the emergence on the 
national scene of prejudices which might conceivably , presage some form of racial 
discrimination. 

·,·:• 

· _. 1._.. 




