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The Commonwealth of The Bshames ascceded to the Convention on the Eliminaiion
of All Ferms of Hecisl Discrimination on 4 September 1975 and is presently considering
the adopiion of additional legislsiive measures that will give effect to the Convention
on the Buppression and Punishment of the Crimé of Apartheid. Since the presentation
of its sepond report, there have not been any additiopsl legislative or judicial
weagures in The Bahamss pursusnj to the Racial Diecriminetion Convention,

A secction at the end of this Repor} sddresees itself ic some of the gueries and
~—~comments made by the Committee and some of "it§ members when the second periodic Teport
of Tha\ﬁﬁxa"mrwe-exa_mnee by the Committee. . S

e o e s -

1/ The present report constitutes the thisd and fourth period:.c reportes of

The Bahsmas, due on 5.August 1980 and 5 August 1982 respactiwly, submitted in
one document,

For previous reports submitted by the Government of The Bahamas and the
sumexy yecords of the meetings of the Committee at which the reports were
congsidered, see:

(1) Initial report - CERD/C/R.B5/Add.4 (CERD/C/SR.349);
(2) Second pericdic report - CERD/C/16/Add.3 (CERD/C/SR.438).
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Demographic informsiion on The &hamaa, based on the most recent census, 1. .
sanexed (see Annex I). Relevant provisioms of the Bahamas Constitution are- conteined .
in Annex 12 and legislative proviaions referred to below can be found in Annexes.III,
IV and V.

Article 2 of the Convention

The situstion as described in the second report of The Bahamas i.n regexd
to article 2 remsins unchanged.

Article 3

As stated sbove, The Bashamas hag becomd a Party to the Conventlon on the
Suppression and Puniehment of the Crime »f Apsriheid and is presently
considering the adoptiom of further legislative measures to glve effect to its
provisiona.

The Govermment of The Bahamss does not maintain diplomatic, economic or
other relations with the iecist régime of South Africa.

Article 4

The gituation es described in the second report of The Bahamas remains
unchanged.

In comnection with the considerstion of the sdoption of further legislative
measures pursusnt to the Convention on the Suppression and Punishment of the
Crime of &pg_rtheid, this sxticle will be given consideration.

Axticle 5

The situation &escribeé 1n the second report of The Bahamas in :regsrd to
this article remains unchanged.

Article 6
The situstion described in the second report of The Bahamas in regaxd
to article 6 remains unchanged,

Article 7

The situation descrided in the second report of The Bahamas in regard
to this axticle remains unchanged.
» » » ’ :

¥With the Ccomittee's indulgence, the present report departs in fom from the ‘
suggested guldelines to the extent that it is directed to the observaticds and
comments made by the Coumitiee and scme of its members vhen the Second Periodic Report
of The Commonweslth of The Bahamas was presented. Cenerslly, with the exceptionm of
The Bahamaa becoming & party to the Convention on the Suppression and Punishment of

Annex I of the report is reproduced below. Annaxes I, III, IV end V may
be consulted by members of the Committes in the originsl (English) languasge in the
files of the Secretariast.
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the Crime of Apartheid, the situstion in The Bahomsa since its last Report remains
basically unchanged. It is hoped that these explenstions and clarificstions will
satiofy the Committea’s concerns. The cbservations snd commenis of the Committee are
contsined in Document No. 18 (A/34/18) parsgrephe 319-327 inclusive, Information
vill also, as appropriste, be provided on the fulfilment of the obligntions cf the
Convention ss they obtsin in The Bahemosc.

The protection and dignity of the human person is of vital importence to the
Covernment of The Coumonwselth of The Baharas, In recognition of this, the
Constitution of The Coumonwealth of The Behesmss, which is the supreme low, enshrinec
the fundomental rights of the individusl irrespective of race, ethnic origin,
peliticol opinion, colour, creed or sax, and religion.

The Covernment of The Commonweslth of The Bohamos is owere thot the abhorrent
prectices of recial discriminstion should hove no place in todsy's internstional
relations end hag cundemned these prectices wherever they occur. It connot be
doubted that recism hes existed hictorically in The Bahamas., Slovery hse been.an
important historical phenomenon. Within the constreints of this report, various
historicel considerstions cen only be touched upon briefly end at s high level of
generelity.

As in other parts of the weutern hemisphere, Africsn claves were imported in the
post-Columbian ers as 8 source of cheap labour. The existence of slavery snd ltc
consequences are at the baeis of an examination of the queetion of raciom in the
Bahamian context. )

African slaves wore brought to The Bohomos in the seventeenth century to sustein
s plantetion economy which aventuslly failed. By the cerly nineteonth century,
conditions having changed materislly, alavery waa sbolished, Every aspect of the
1ives of the former slavee, such 8s their livelihood and scquisition of skills, end
the cwnership of land, wae fundsmentally sffected. But, governmental progremmes wore
instituted at & very early stage to setl the former slaveg on their feet ss free pen.
The two prisary rscisl groups have treditionally been snd continue to be black and
white. Slovery, institutionslized for s eignificant poriod, hau hod en influence
on rscisl relstions, though not slwaye in 8 negative sente. Dut, in the contury
snd a helf since the sbolition of slavery, grest strides hove baen taken to remedy
its effects. Mcsmures to meintain ond improve harmonious relsticno smong all racial
groups havo accelersted in the twentioth century.

Rscism cen be conesidered both in its institutionslized forms and as an sttitude.
Institutionalized recism in The Bahamas -~ not merely in the brosd historicel sense of
slavery but also in terms of modern borriers to mocial, economic end political
sdvencement of individuals end groups - hos diseppesred, Aftor World Yar 11,
perticularly in the mid-50's, the legislsture turned ite sttention to bresking down
remsining recisl berriers in The Behamas and to the removel of all institutionalizod
manifestations of recisl discrimination, The momentum incressed with the sdvent
of msjority nule in 1967, snd reverse diserimination hos not replaced the policies
of the cligsrchy which lost politicsl power.

Indeed, it has besn the deliberste and atudied policy of the Governmont to
ensure that there sre constitutioral gusrentess sgainst recisl discrimination. This
concern hag been integrsted into the constitutional developmant of The Bohamss, In
particular, the fremers of the Independence Conatitution drafted the entrenched
provisions cited in this report having in mind desic principles such oe thoee
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emincisted in the Univexrssl Declarstion of Humsn Rights, For the fremers of the
Balaumss Constitution, it was vital that harmonious recial relations should be-eseured,
88 an essential component of the, socisl, politicel and economic development of

the cc\mtry. Adherence to the Internstional Convention on the Elimination of All Forme
of Bacisl Discriminstion is a reflection of this commitment to the eradication o!‘
recisl discrimination domesticslly and internationslly. :

Racist sttituden sre moye intangible than their institutionelized forme. Thus,
their adjustment ¢can theoretically bde 2 more difficult process, However, in the
case of The Bahames, both aepecte have proceeded hand in hand, Over a long period,
a high level of public coneciousness opposed to rscial discrimination in ell its
forms has undergone 8 most profound consolidetion, both stimulated by and reinforcing
the circumstances described in this report.

In his statoment at the XXXVIth Meeting of tho Genersl Assembly of the
United Nations, the Minister of Extermal Affairs clearly steted the policy of -
The Bahamss on recisl discriminstion, in perticular the abhorrent praat.i.ce of.

epartheid, He said:

"Nothing in modern world history hae sffronted the dignity of ec meny people
in the world as the recial policics of the Covernment of South Africa. The
overvhelming majority of the people of the world are st wer with the soul of
South Africa as it is presently governed. OQOutside of the African continent ..
there iz & perception that in South Afrios 8 white rocist minority discriminates
snd oppresses s black South African majority. That pert of the picture is to
be sure true but it is incompletn in eo far ae it is & perception which does
not recognize that apartheid goes beyond discriminstion and oppression. TFor the

_ Government of South Africe onslaved ss it is in the cocoon of ite perversity,
spartheid 1s » Religion, the soul of their nation which gives it strength, the
psychology of its people which gives them coursge snd the culture which gives

. meaning to their existence. We ocught #lsc not to underestimate the extent to
which the Covernment of South Africa end the philosophy which it promotes,
represonts an scceptable symbol to powerful ethnic forces in the world who cling
to the beliof that some wen are more equsl than others.

Nothing I say cught to be interpreted to weaken cur resolve to persist until
this uniqus evil is destroyed but the philosophy of aportheid and its fellow
trevellers will not be destroyed unless we are collectively prepared to revise
soms of our tactics in order to schieve our objective. Most important of all
we have to destroy the illusion vhich is scught to be crested that South Africa
is governed by normal pecple cspsdle of conventionsl roeson end intelligence and
that in the fullness of time their own srlightensd self-~interest will force
change upon them, for it will never heppen thst way. We ought never to indulge
in the seif-delusion that there arv conventional meens by which cpertheid will
be rencunced and.sbandoned voluntsrily by South Africs because they will
ultiastely come to the conclusion that that is the right thing to do.

Ths South African Covernment's religion snd philosophy can only survive too
becsuse it has 80 meny friende to give them #id and comfort outoide of

Soath Africa. The war sgsinst spertheid must therefore be intensified ocutside
of South Africs sgainst people vho sre cspsble of reason md inteuigenee and
who ought to know what is enlightened self-interest',
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In this connection, the Commiites may aloo wish to note that The Bohamas hag acceded
to the Internntionsl Convention on the Suppression &nd Punishmont of the Crime of
Apaxtheid. ’

1. Paregreph 319 of Supplesment No, 18 (A/34/18). The obssrvation that
"he Bahomisn Constitution apporently prohibited racial discrimination
and that the next roport of the Government of The Dehsmas should indicate
what guersntees existed for the implementation of the statements of
principle contained in the Second Report".

The relevani provisions of the Conotitution of The Cosmmonweslth of The Bahames
do not only appeer to prohibit rocisl discrimination but they do so in fact.

The protection of the Fundamentsl Rights and Freedomo of the Individual are
contained in Chapter III of the Constitution. Section 15 of Chopter 111 provides:

miheress every person in The Bahamas is entitled to the fundsmentsl rights
and freedoms of the individusl, that is to ey, has the right, whatever his
rece,place of origin, political opinions, colour, cread or oex, but rubject
to respect for the rights and freedons of others and for the public interest,
to each snd a1l of the following, nemelys

{a) 1ife, 1iverty, security of the person and the protection of the law,
{b) . £recdon of conscience, of expression end of assembly and pssocistion; and

. {c)} protection for the privecy of his home and other property and from
deprivetion of property without compensation”.

Sections 16-27 (inclusive) of Chapter 11 further enumerote theee rights. They
inclnde: protection to the right of life, protection {rom inhumen treatment,
protection from slavery end forced labour, protection from srbitrsry arrest or
detention, provisions ic socure the proteciion of the lsw, protection for privacy of
home end othexr propearty, protection of froedom of assambly and essociastion, protection
of freedom of movement, protection from diserimination on the grounds of race, religion,
etc., and protection from deprivation of property.

The rights contained in Sections 16~27 inclusive are not imperfect rights. They
aye enforcesble by the Suprome Court of The Commonwealth of The Bohemes, In this
connection, Section 28 (1§ of the Conotitution provides for the enforcoment of these
rights:

Section 28 (1) states as follows:

Articles 16 to 27 inclusive) of this Constitution has beon, iz being or ie
1ikely to be contysvensd in relation to him then, without prejudice to any
other sction with respect to the same matter which {s lewfully sveilsble, that
person may apply to the Supreme Court for redross”,

0If any geisgn {emphoais sdded) 2lleges that eny of the provisions of

From the sbove narrsiion, membars of the Commitiee will sgree. that suf{icient
Constitutional gusrentees do exiet in the Constitution of The Commonweslth of

The Behsmas for the ioplementstion not only of s statement of principie condemning
yecisl discrimination, tut the implementsticn of provieions of the Convention itself.
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2. Paregreph 320 of Supplewent No. 18 (A/34/18), The observation that
"the problems which had arisen in connection with the implementation
of the Convention are sttributeble to the reservations the Government
had wade when acceding to the Convention and that The Bohemas might
consider withdrewing the reservetion”.

There are three elements in the reservetion, mede by The Bahamys upon its accession
to the Convention, i.,e., :

{i) Thaot the Covernment interprots Article 4 of the Convention os impoeing
the obligetion to adopt additional legisletion in the fields covered
by (s), ﬁa), (c) of Article 4 only in so far that {t may consider
such legislstion necessary for the attasinment of the aimg specified
in Article 4 of the Convention,

(11) That the Constitution préscribea Judicial process to be c\sierved in the
event of the vioclsotion of the fundamental rights of the individusl.

(111) That acceptance of the Convention does not imply obligntions going
beyond the Constitutionsl limits nor the acceptance of any obligation
to introduce Judicial process beyond these prescribed under the
Constitution,

The Bahamas does not consider ite reservetion an impediment to ito obligation
to fulfill its obligations pursuent to its decoming a party to the Convention. With
regard to (i) sbove, such sdditional legislative messures would be necessitsted {f
the practicea described st (a) to (o) of Article 4 existed in The Bahemas. However,
in comnection with legislative machinery enabling the Government of The Commonwealth
of The Bahamas to give effect to the Internmationsl Convention on the Suppression and
Punishment of the Crime of Apertheid, legislative messures in this regard are being
considered, ;

Vith regard to (ii) Article 28 of the Constitution defines the Judiciol process
mentioned here. Such 8 procoss io open to eny person in The Bohamas if the rights
gusranteed in Chapier III of the Conctitution ere violated,

With regard to (iii) sdove, thic mesns that The Bahomes could not accept
ohligetions going beyoni those prescribed in the Constitution.

The Constitution, which ig the suprome lsw of the lend, slready provides for the
enjoyment of the aims and the objectives of the Convention. Aloo, The Bahamas does
not sccept any interpretation of Article 4 thst obliges it to doal with olleged
breaches of the Convention ultre viros of the due process of law specified in the
Constitution.

The ninth presabulsr provision to the Convention expresses slamm that the
menifestation of reciasl discrimination L{setill in evidence in some sreos of the
world and is perpetusted by governmental policies besed on recisl superiority or
hatred, such ss policies of spertheid, megregation or separstion. Racisl
discrizination or spartheid is not in evidence in The Bahamme. The reservations
expressed bty The Bahamas should therefore not be taken out of the context of &
gociety that has no recisl prodlems. But within the context of s society where
the rule of law existe. (Lew includes any written instrument having the force of
or sty written law).
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3, Paregreph 321 of Supplement No. 18 (4/34/18). The observation, in
connection with the implementation of Article 2 of the Convention,
that "there would sppesr to be no gpecific legislative end judicisl
nessures end the hope that the next veport would be more informative
ond contein precise snalysie of .the existing legislative oxr
administrotive provisions so that the Covernment would bo able to
moke @ more cotegoricsl stetement rethar than one uwhich indicotes
some doubt".

There are no specific loglslative meacures uvndertaken in The Commonwealth of
The Behemas that give effect to Article 2 of the Convention nor have there been any
judicial decisions in this regard, Constitutional provisions, however, do exist.

The Convention pre-detes ihe Independence Constitution of The Commonwelath of
The Bahsmes., When thst Constitution wes drefted, the Convention influenced the
formulation of Chapter IXI of the Constitution which deele with the Protection of
the Fundsmental Rights and Freedoms of the individual. It has not been found
necessary to ensct legislative or sdministretive measures other than thoge availsble
by virtue of the Conntitution iteelf.

4. Parsgreph 323 of Supplement No. 18 (A/34/18). The cbservation that
marticle 26 (1) of the Constitution wés mede subject to the provisions
of peregrephs (4), (5) and (9) of that Article and that paragreph (4)
in perticular represented a for resching reservation and the suggestion
that Government mey consider whether ita provisions were compatible
with ite obligstions under the Convention. And the cuggeation thatl
Government may wish to consider the pousibility of bringing the definition
of the expression 'discriminatory’ in line with that of the Convention'.

First of all, it should be noted thet provisions cimilar %o psregrophe 4, 5 and 9
of Article 26 of the Constitution of The Commonwealth of The Bohamas are to be found
in the Conetitutions of many independent ‘Commonwealth Countriee! (former British
territories) of which The Commonweelth of The Bshames iu one.

Now, with regerd to the cbservation pertaining to parsgraph 4, tho Committee
geve no indication ss to whether 1tp observation spplied to paxegreph 4 in its
entiyrety or if not, then to which of the five sub-parographs was the ohservation
intended. The Covernment of The Commonweslth of The Bslwmes hap, however, coneidsred
Article 4 in its entirety end is of the firm opinion thot its provisions &re not
inconsietent ‘with Government's obligstions pursusnt to the Convention.

Mindful of its obligotions under the Convention, Governmont hss not anacted
legislation pursuant to sny of the sub-paregreph (a). Criticisa of sub-paregreph (b)
vhich related inter siis, te ‘the sxclusion of non-Bahamisns {rom engegling in
geinful employment is saved by paregrephs 2 and 3 of Article 1 of the Convention. The
said psrsgreophs stats that the Convention sball not spply $o excluslons, stc., made
vy o State Party between eitizens snd nén-citizens.

Heither has sny lav been enccted pursunt to subpayegreph (¢). Any lew that may
be smacted pursusnt to subparsgreph {(3) could not be termed discriminetory or '
inconsistent with the cbjeotives of the Convention 'since such sciions or 1aw puet be
reasonably jJustifisble in & democrstio society. An boticn or & low which is
inconsistent with the objectives of the Convention, ocertsinly would not be reasonably
fustifiable ine domocretic society like The Dahemes.
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The restrictione montioned in sudpsregreph (e) apply to 8ll citizens of
The Bshames without distinction se to race, ethnic origin, etc.

The Committee also suggested that Government should consider the poassibility
of bringing the definition of the expreseinn "diseriminatory” in line with thet of
the Convention. According to Article 26 (3) of the Constitution of The Commonwealth
of The Bohawas, the expression "diccriminatory" mesnas "affording different treatment
to different persone ettributedble wholly or meinly to their respective descriptions
by rece, place of origin, political opinione, colour or creed whereby persons of cne
such description sre subjected to disabilities or restrictions to which persona of
another such description are not mode eubject or are accorded privilegen or
sdvantages which are not sccorded to persons of enother such daacription”.

In the Convention the term "recis) discriminmation™ shall meant

"Any distinction, exclusion, restriction or preference based on rsce, colour,
dessent or nationsl or ethnic origin which hes the purpece or effect of
nullifying or impairing the recognition, enjoyment or exercise, on an equal
footing, of human righte and fundementsl freedoms in the political, economic,
socisl, culturel or sny other field of public life".

Admittedly, the definition of recisl discriminstion in the Convention is wider
than the definition of the tem "discriminatory” in the Congtitution in that the
Convention refers 3lso to fundsmental freedome in the econemic, socisl, cultursl
or any other fields of public life, whervas in the Constitution there is no explicit
reference to discrimination in those fielde of humen activity. However, what may be
implied or inferred may not necessarily, in fact, be the case. The term *persons"
in Article 26 (3) of the Constitution embreces sll persons and the descriptive terms
of race, colour, creed, etc., are not exhsustive. Article 28 (1) of the Constitution
reinforces this point as "any person" alleging infringement of his fundamental rights,
hae recourse to the Supreme Court of The Bahamas,

In the light of the above, the Government of The Commonweslth of The Bahames
considers thst in proctice the term "discriminstory” as dofined in the Conatitution
is sufficiently comprehensive to embrece tiie definition of rucisl diserimination zs
contained in the Convention, ses the Fundsmentel Freedoms of the Individusl are
among entrenched provisions of the Constitution,

The Committee should note that in oxder to chenge the definition of the temrm
"disoriminatory” in the Conotitution, s Constitutionsl Amondment would be necessary.
The procedures pursusnt to such 8 propossl aye set forth in Article 54 of the
Constitution, sccording to which s three-fourths me jority in both houres of Paxliament
and » simple mejority of the voters quaslified to vote are required in order to ensure
success of such 8 propossl., In & democrotic society like The Bahames, thiz may not
be easy to achieve. Nonetheless were circumstances to prevail in The Bohemas that
would warrant the sdoption of snother definition, then the Covernment would glive
further consideration to the Committes's suggestion.

5. Parsgreph 324 of Supplement No. 18 (A/34/18). The observetion that
"no existing pensl legiclation implemented the obligstions set out
in Article 4 of the Convention”,
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Theye is no specific pa»mi legislation o jmplement Article 4. The Gé'vemment
i{s considering this matter end it le hoped thet in its next report the Government

vould be able to yeport poeitively on this matter. (See first full paregrsph,
p. 18 sbove).

6.

Paregraph 325 of Supplement No. 18 (a/34/18).

s) The question as-%o what extent, exceptions and restrictions
of Article 26 (5)=(10) of the Constitution were based on concepts
of ethnic orxigin and what effect they hed on the exercise of
fundsmentol human righis.

The Govérmnent wishee to assure the Comnittee that the exceptions ond reatriction:
refexred to above are in no way connected to.or pesed on ethnic origin.

{p) The observation +hat no epecific legislation existed to implement

. .4he rights listed in Article 5 {e) (1)=-(vi).

g CY

(14)

{111)

mhe right to work, eto. Every peraon in The Comporweelth of The Bshamss
hoe e constitutional right to become 3 member of a trade unien. - Implied
here ie the corollery of the right to work. There is no specific ‘
legislation which gusrentoes this right. It must ve reslized that
legislstive messures in themselves cannot effectively ensure the onjoyment
of this right. Effactive enjoyment of the right to work depends mainly
on various meesuyes designed to ensure that jobe do exist, In this
cormection the Government of The Commonwealth of The Bahsmas has,
particularly since Independence, embarked upon & vast progromus of
economic development snd divereification, notsbly in the Hotel, Fishexy.
snd Agricul tuxsl Industries, where the Goverrusent has become & ma jor
sntreprensur. Recisl or ethnic factors pley no part in the award of Jobs.

Furthermore, in the common lev trsdition, that which ia not prohibited
by lav is permitted by law. Hence, becsuse in The Commonwealth of

The Behamse there aYye no gpecific laws guarentesing the righte listed
st Article 5 (o) (1)~(1v), it would be incorrect to conclude that
such Tights do not exist. Prectice, in ihis respect, is the bettor

. {pdicator of the extent to which such rights axe in foct yeelized and

enjoyed.

Foreign nationals wighing to lewfully engege in work in The Bahamae magt
first of 81l obtain & work permit from the Department of Immigyation.
Such 8 permit would heve & time limit, but may be renevable depending
upon the eircumstances of the case.

The right to fomm snd join trede unions. As previouely gtated, this
right is enshrined in the Constitution of The Bahagas. {Article 24},

The right to housing. As stated in our last report, there is no gpecific
1egisletion in this regexd, Neither i{s there sny legislation which says
that an individual does mot have 8 right 4o housing. Consistent with ite
cbligations %o provide & just and equitable society and its commitments

to ssfeguaxd the socisl, cultursl end econcmic welfare of a1l Bahamisns,
the Governmept, since its inception in 1967 has Yeen engaged in encowieging
the construction of homes for low snd middle income eBIMETU. {See

Section 9 (1) (e) of the 1967 Bousing Att.).
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Pursusnt to this commitmont, a cheixig Corporation exists which assists
low and hiddle income earners, without distinction, to scquizre housing.

{iv) The right to public heslth, medical care, social security end socisl

' gervices. There is no constitutionsal right to medicsl csre. Section 6
of the Health Services Act, however, provides for free medical services
to those in need, and at public expense and without uietinction, ot s
Government opereted hospital or medicsl clinic. As regerds to social
security, there is in existente & Nationel Insursnce Scheme under which
socisl security benefits sre availsble, without distinction, to all
pexrsons who qualify.

(v) The right to education and treining. Thie right is not gusrenteed in the
Congtitution, however in accordance with Sections 12, 13 and 14 of
the Bducation Act, the Minister responsidle for education has 8 duty,
within the limits of his resources, to ensure efficient primery and
secondary education to all Bahemians. Scholarships to inetitutions of
higher learning 2t Government'e expense may slso be available., In this
connection it is informetive for the Committee to note that for the pest
decsde, expenditure on educotion in The Bahamas hao constituted the single
highest item in the Nationel Budget.

(vi) The right to equsl partioipation in culturel activities. OCulturel
sctivity falls within the purview of the Miniatry of Education and
Culture in The Bashamsa. While there is no constituiional or legislative
provision which guarertees such rights, there is no dictinction precticed
vhatecever in the enjoyment of these rights.

(vii) 1In The Bahamas the right of sccess to any public place by snyone iz
guarenteed in the Conetitution (Article 26 (7)), The right of accecs
to pudlic trensport ie provided for in Chapter 284 Section 73 (1) and
Section 80 (1) of the Rosd Treffic Act.

The Committee's Report further stotes that one of ito members expressed concern
rogarding the compatence of the Parlismentary Registrer to rimove ithe names of
persons subject to legsl incapecity from the electoral registor. It if not clesr
whether the member'c query is, whether the Parlismentary Registrer is the proper
person to perform thieg function or thet he might do so in a diperiminatory faehion.
It is sgaumed that the quaery relates to the latter. .

The power of the Perliesmentery Heglstrer to remove the names of persons subject
to legel incapecity from the electorel register in not o discretionsry power
exercisatle without regard to the conditions prescribed by the law.

Any porson who mey be deemed to be euffering & logal incapescity is defined in
Section 10 {2) (2) snd (b) of the Representetion of the People Act 1969. According
to which Act, a person shsll be decmed to be sulfering legsl incspecity and not
entitled to registretion:

(s} While he is serving » sentence of imprisonment (by whatever nome celled)
imposed by any Court in The Bahamse, or is under sentence of desth ilmposed by any

such Court, or is suffering imprisonment in lieu of the exscution of such sentence; or

(b} While hs ie deemed to be 8 lunatic or of unsound mind by virtue of any
finding or declsystion under sny Act.
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Sub-paregrapht {a) end (b) above are the only conditions vaged upon which the
Parliamentary Registysr may remove & person's nsne from the clectorel registry for
reasons of legsl incapacity.

In the ovent that & pexrgon's neme is remcved from the register the matier

need not rest there, In sccordance with Section 20 (2) (b) of the Repregentution

of the Poople Act, such 2 pereon hae recourse first of 211l %o the Regietrar. If he
sotiafied the Registirer that hia name should be included in the Regicter, he shall no
be registered.

Secondly, if that peison vhose name hes been removed from the Register iE not
sstisfied with the decinion of the Registrar to 8o remove him, then in accordance
with Sections 21 and 22 of ithe Reprcscntaticn of the People Act, he iz entitled to
toke his case “c Couri, The due processes of 1sw slluded to sbove are nvoilable to
any person who in this senrection feels that he has been wrongud by the Parlismontary
Registrer,

Paxagreph 32¢ of luppl:ment ¥o. 18 (4/34/18). “The hope exprozied that the
Covernment would examine the need to establish the right of viciime of racial
discriminsiion L9 wporation or patisfaction for any damagoe guffered”.

The necessity io establish by woy of legislation the right of victime of rocial
discrimination to reparation or getisfaction for damages suffered dooz not arise
vecsuse of the jucli-lal oystem end juridiesl practice in The Bohemag. I individusl
alleging infringecwnt of his conatitutional rights, which ore inclusive of the righis
enumerated in the Convention, hag the constitutional right to appeal to the

Supreme Court of The Bshamps for redress. {See Section 28 of The Bahumuy Congtitution).

The Supreme Court of The Commonwealth of The Bahamae hoe jurisdiction to order

redrecs. Article 28 (2) {(s) end (b) of the Conatitution of The Commonwealth of
The Bahamas states: ‘ .

“The Supreme Court ghell have original jurisdiction -

(a) to hesr snd determine any s.gp’iication made by gny person
(emphasis 8ddnd) in pursuance of paragreph (1) of thiu Article; and

(v) to determine eny question arising in the cooe of any pereon
which it referred to it in pursusnce of parsgranh (3} of this Article®.

The relevent Articles of the Conptitution are contained in the Annexures,
there is therefore no nead to cite them more fully herve.

The very wide powers to moke orders, iseue writs, and give directions arc
ancilliaxy to the powers conferred upon the Supreme Court cited ot (a) and (b) above.
The necegsity to asteblish by way of legiuvletion redrece for victims of racial
discrimination does not erice, 08 sppropriate constitutionsl and judicial machinery
aye slready in existence.

Finslly, the Committee sought up to date informetion on the pchool curriculum,
with perticular reference to sctivities being undertaken to educate yourg Bohamians

in the Spirit of the Convention. In reply, the Government wishes %o stato that whereas
there is no specific nourse taught with regerd to the Gonvention, the objectives of the
Convn;:aion are included in the Social Studies progromne whish is included in the
surriculum.
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ANNEX 1

DEMOGRAPHIL TITFORMATION ON
THE COMONWEALTR OF THE BAHAMAS
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