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FOREWORD

The periodic evaluation of the status of inplenentation of the Convention
on the Elimnation of Al Forns of Discrimnation agai nst Wonen is an obligation
of States Parties under article 18 of the Convention.

We wish to thank the United Nations Children's Fund (UN CEF), which,
anxi ous to ensure that wonen and children thrive to the full, has assisted us in
carrying out this evaluation

Qur focus of concern has been to exanmine our country's laws in relation to
this international instrument and to draw attention to what is being said, what
i s being done and what should be done in various fields relating to wonen.
Wonen, however, are multifaceted human beings who live in a society which is
highly diverse. It would therefore be pretentious on our part to assert that
this is a conprehensive report which provides a full picture of the status of
WOMmen i n our country.

On the contrary, our work nerely serves as a basis for the nmass awakeni ng
whi ch we so vehenently desire.

We have briefly anal ysed the situation of women in mgjor fields in relation
to the Convention on the Elimnation of All Forns of Discrimnation against
Wnen. In order to do so, we have worked wi th subject experts and have drawn on
the resources of the Famly Division - its legal services and those dealing with
econom ¢ and soci o-cul tural devel opnent and with cooperation - as well as of the
National Fami |y Docunentation and Information Centre (CENADI F) and the Manman
Bobi Ladawa Mt her and Child Centre of Ngaba, which also fall under the Famly
Division. To all of these we express our profound thanks.

(Signed) Odette BOLI E NONKWA MUBI ALA
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Text of the Convention on the Elimnation of Al Forns
of Discrinination against Wnen

PREAMBLE

The States Parties to the present Convention,

Noting that the Charter of the United Nations reaffirns faith in
fundanmental human rights, in the dignity and worth of the human person and in
t he equal rights of men and wonen,

Noting that the Universal Declaration of Human Rights affirnms the
principle of the inadmissibility of discrimnation and proclains that al
human beings are born free and equal in dignity and rights and that everyone
is entitled to all the rights and freedons set forth therein, wthout
di stinction of any kind, including distinction based on sex,

Noting that the States parties to the International Covenants on Human
Ri ghts have the obligation to ensure the equal right of men and wonen to enjoy
all economc, social, cultural, civil and political rights,

Consi dering the international conventions concluded under the auspices of
the United Nations and the specialized agencies pronoting equality of rights
of nmen and wonen,

Noting also the resol utions, declarations and recommendati ons adopted by
the United Nations and the specialized agencies pronoting equality of rights
of nmen and wonen,

Concerned, however, that despite these various instrunments extensive
di scrimnation agai nst wonen continues to exist,

Recal ling that discrimnation against wonmen vi ol ates the principles of
equality of rights and respect for human dignity, is an obstacle to the
participation of women, on equal terns with nen, in the political, social,
econom c and cultural life of their countries, hanpers the growh of the
prosperity of society and the famly and makes nore difficult the ful
devel opnent of the potentialities of wonmen in the service of their countries
and of humanity,

Concerned that in situations of poverty women have the | east access to
food, health, education, training and opportunities for enploynent and ot her
needs,

Convi nced that the establishnent of the new international econom c order
based on equity and justice will contribute significantly towards the
promoti on of equality between men and wonen
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Bearing in mind the great contribution of wonen to the welfare of the
famly and to the devel opment of society, so far not fully recogni zed, the
soci al significance of maternity and the role of both parents in the famly
and in the upbringing of children, and aware that the role of wonen in
procreation should not be a basis for discrimnation but that the upbringing
of children requires a sharing of responsibility between nen and wonen and
soci ety as a whol e,

Aware that a change in the traditional role of nen as well as the rol e of
worren in society and in the famly is needed to achieve full equality between
nmen and women,

Determined to inplement the principles set forth in the Declaration on
the Elimnation of Discrimnmnation against Wwinen and, for that purpose, to
adopt the measures required for the elimnation of such discrimnation in al
its forns and mani festations,

Have agreed on the following: (see p. 10)
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I NTRCDUCT! ON

By Legislative Ordinance No. 85-040 of 6 COctober 1985, Zaire ratified the
Convention on the Elimnation of All Forns of Discrinination against Wnen.?

By means of this Ordinance and pursuant to article 112 of the
Constitutional Transition Act, which stipulates that "treaties and internationa
agreements duly ratified or approved shall, fromthe time of their publication
have greater authority than do | aws, subject, in the case of each treaty or
agreenent, to its inplenmentation by the other party",? Zaire has undertaken to
i mpl enent scrupul ously the said Convention

Thi s eval uation of the status of inplenentation of the Convention, in
Zaire, is intended to provide public authorities, wonmen's organi zations and
woren thenmselves with an insight into the true status of wonmen in relation to
their nost fundamental rights. It is also intended to highlight the various
nmeasures to be taken with a view to hel ping wonen to better assune their
responsibilities and participate in reality and effectively in the country's
reconstruction.

This evaluation is made at a time when Zaire, a wealthy country with an
area of 2,245,000 sq km and a popul ati on of 44,110,000 i nhabitants, 22,381, 000
of whom i.e., over 50 per cent, are wonen,® is shrouded in political and
econom ¢ uncertainty characterized by the succession of Governnents since
24 April 1990, a date which heralded the start of the denocratic process in our
country, with ever galloping inflation and the country's econom c fabric ruined
by looting, in turn | eading to unenpl oynent, underenpl oynment and rural exodus.

This evaluation is also nmade at a tinme when tal k of elections abounds.
These el ections should, in principle, lead the country into the Third Republic.
However, the Third Republic, which is synbolic of a State of |aw, cannot fully
materialize wi thout wonen, in view of their nunbers and their role in society.

1. THE PLACE OF WOMEN I N SCCI ETY
Since time imenorial, Zairian wonen have played a vital role in society, a
rol e which has altered as the country has passed through the social, politica

and economni c changes that have nmarked the successive eras of its history.

1.1. The pre-colonial period

In traditional society, wonmen were confined to the role of nothers and care
gi vers, educators and guardi ans of traditional values. Their main activities
were to run the household, draw water, gather firewood and work in the fields.
They al so engaged in pottery-maki ng and basket wor k.

Al'l these everyday agricultural and domestic tasks were performed by wonen
with rudimentary tools and under the nost arduous conditions. Their working day
lasted from6 a.m to 9 p.m They covered | ong di stances on foot bearing heavy
| oads on their heads, often with a baby on their backs.
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On the social level, first and forenost, they were nothers: they were the
life-givers. They supported life and nmaintained tradition. Although rel egated
to a subordinate status, wonen were respected and sonetines even consulted. It
is said that, anong the Lunda, it was to wonen that the chief entrusted his coat
of arns when he died, for transmission to his successor

Wnen were al so subjected to various types of taboos, including the
dietary prohibitions common to all tribes. They were the victins of prejudices
and often reactionary attitudes that kept themin a situation of inferiority
vis-a-vis their male partners. They were resigned to this situation, to which
t hey had been habituated fromearly childhood. On the political |evel, active
public life was generally closed to them apart froma few isol ated cases of
wonen rul ers® and others who played a part in "town hall" discussions of socia
i ssues.

1.2. The colonial period

Thr oughout this period, in general, wonen retained their traditiona
functions. Nevertheless, they were cautiously granted the right to go to
school: a few girls' schools were established, teaching hone econoni cs and
training nurses and teachers. No concerted effort was made, however, to pronote
t he educati on of wonen or to grant them access to governnment jobs.

As a result, many wonen during this period could already be found working
as nurses in hospitals and as teachers.

1.3. Fromindependence to the present

The country's initial years as a sovereign nation were beset by civil wars
As a result, the status of wonen at the outset of independence was not nuch
better than it had been during the col onial period.

In 1966, the novement for the emancipation of wonen was | aunched by
political will when the first woman assunmed a post in the Government and wonen
voted for the first time in a referendum

After that, wonmen became aware of their inportant role in society. They
started to formassociations and entered i nto governnment service. They are
found in the magistrature, the Arny, the Territorial government and hospitals,
as well as in public and private conpanies. The percentage of wonen represented
in these areas, however, is still |ow

A significant measure on the legal |evel nevertheless warrants attention:
the 1964 and 1967 Constitutions proclaimthe equality of all Zairians before the
| aw and equal protection for all before the law. Under the 1967 Constitution
wonen are declared el ectors and el ectabl e.

Since then, a nunber of other |aws and neasures have been adopted with a
view to furthering the advancenent of wonmen, and wonmen are now worki ng side by
side with nen and showi ng what they can do in all areas of national life. O
course, much still remains to be done
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It can thus be affirmed that there are now

- Tradi ti onal wonen whose living conditions as descri bed above have
scarcely changed, particularly in rural areas;

- Wonen, chiefly in urban centres, who would like to nove forward but
who feel trapped by deep-rooted traditions;

- Wnen who are fully liberated fromreactionary traditions and who
affirmtheir rights out |oud and assertively.

2. WORK PLAN
This eval uation conprises four parts

Policies to end discrimnation between nen and wonen and secure the
advancenent of wonen.

An exam nation of Zairian legal texts in regard to the Convention on the
Elimnation of Al Fornms of Discrimnation agai nst Wnen.

Actions, neasures and obstacles in connection with the inplenmentation, in
Zaire, of the Convention of the Elimnation of Al Forns of D scrimnation
agai nst Wenen, in the follow ng areas:

1. Enpl oynent;

2. Cultural and traditional practices;

3. Traffic in wonen and fenal e prostitution
4. Political and public life;

5. Representation and international participation
6. Nationality;

7. Educati on;

8. Health;

9. Econony;

10. Rural wonen;

11. Fanmily life;

12. Viol ence agai nst wonen;

13. Grl children.

Reconmendat i ons.
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. PCLICIES TO END DI SCRI M NATI ON BETWEEN MEN AND
WOVEN AND SECURE THE ADVANCEMENT OF WOVEN

TEXT OF CONVENTI ON (conti nued)
PART |
Article 1

For the purposes of the present Convention, the term "discrimnation
agai nst wonen"” shall mean any distinction, exclusion or restriction nade on
the basis of sex which has the effect or purpose of inpairing or nullifying
the recognition, enjoynent or exercise by wonmen, irrespective of their marita
status, on a basis of equality of nmen and women, of human rights and
fundanmental freedons in the political, economc, social, cultural, civil or
any other field.

Article 2

States Parties condemm discrimnation against wonmen in all its forns,
agree to pursue by all appropriate nmeans and without delay a policy of
elimnating discrimnation agai nst wonmen and, to this end, undert ake:

(a) To enbody the principle of the equality of nmen and women in their
nati onal constitutions or other appropriate |legislation if not yet
i ncorporated therein and to ensure, through | aw and ot her appropriate neans,
the practical realization of this principle;

(b) To adopt appropriate legislative and other neasures, including
sanctions where appropriate, prohibiting all discrimnation agai nst wonen;

(c) To establish legal protection of the rights of wonen on an equa
basis with men and to ensure through conpetent national tribunals and other
public institutions the effective protection of wonen agai nst any act of
di scrimnation;

(d) To refrain fromengaging in any act or practice of discrimnation
agai nst wonen and to ensure that public authorities and institutions shall act
in conformty with this obligation

(e) To take all appropriate neasures to elimnate discrimnation against
wonmen by any person, organization or enterprise;

(f) To take all appropriate neasures, including |legislation, to nodify
or abolish existing | aws, regul ati ons, custons and practices which constitute
di scrim nation agai nst wonen;

(g) To repeal all national penal provisions which constitute
di scrimnation agai nst wonen.
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Article 3

States Parties shall take in all fields, in particular in the political
soci al, economic and cultural fields, all appropriate neasures, including
legislation, to ensure the full devel opnent and advancenent of wonen, for the
pur pose of guaranteeing themthe exercise and enjoynment of human rights and
fundanmental freedonms on a basis of equality with nen.

As enphasi zed above, Zaire's political will to work for the advancement of
wonmen was denonstrated by the entry of wonen onto the political scene and their
participation in a popul ar referendum

This denmonstration of political will was illustrated by a nunber of other
facts, nanely:

- The enshrinenment of the principle of equality between men and wonen in
the 1967 Constitution. This principle has since been included in all
constitutions governing Zaire;

- Zaire's endorsenent of all resolutions and reconmendati ons of the
General Assenbly of the United Nations, nmanifested in particular by:

- Zaire's participation in the four major Wrld Conferences on
Wnen held respectively at Mexico City (Mexico) in 1975, at
Copenhagen (Denmark) in 1980, at Nairobi (Kenya) in 1985 and at
Beijing (China) in 1995;

- Its participation as a nmenber of the United Nati ons Conmm ssion on
the Status of Wnen and in the Conmittee on the Elimnation of
Di scrim nation agai nst \Wnen;

- The establishnment of a national nechani smfor the advancenent of
wonen;

- Various speeches of the President of the Republic, particularly those
delivered on 4 February 1980 and 7 Decenber 1982, in which he
recogni zed that wonmen were | agging behind in all areas of nationa
life and affirmed that wonmen should be included in the process of
nati onal devel opnent and that all forns of discrimnation against
wonen shoul d end:

"“You know how much nothers are respected in Zaire. |f you think about
it, however, the integration of the Zairian citizen into the Muvenent
populaire de la révolution (MPR) is still superficial. So far, wonen
are, for the nost part, visible only in the Political Bureau, the
National Legislative Council, the National Executive Council or other
MPR organs. W nust go beyond this stage and enbark on the task of

t horoughly addressing all nmatters relating to the status of wonen in
both rural and urban areas."®
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"We want Zairian wonmen to be integrated in this way at all |evels,
even in the legal field, where we wish to end all forns of

di scrimnation against fenmale Zairian citizens once and for all

Whet her the issue be nmarriage, inheritance, the |legal incapacity of
married wonmen or marriage settlenents, we want to recognize the rights
that Zairian nothers have as equal partners with nmen."7;

- Presidential Decree No. 80-052 of 8 February 1980 establishing the
Per manent Secretariat of the Political Bureau on the Status of Wnen,
whi ch was assigned the task of:

- Carrying out in-depth studies on the status of wonen;

- Expl ori ng ways and means of increasing wonen's participation in
t he nati onal devel opment process;

- Coordinating all activities benefiting wonen;

- Representing Zaire at all international conferences dealing with
wonen' s i ssues.

Initially a specialized branch of the forner Party-State, this nationa
nechani sm was nmade part of the Government in 1983 and, in July 1985, was given
the additional task of addressing famly issues. It has been known by a series
of different nanes: the Permanent Secretariat of the Political Bureau on the
Status of Wnmen (1980-1981); the Division on the Status of Wnen (1981-1983);
the Mnistry for the Status of Wnen and Social Affairs (1983-1985); the
Mnistry for the Status of Wnen and the Family (1983-1985); the Party Executive
Secretariat on the Status of Wnen and the Fam |y (1987-1990); the Mnistry for
the Status of Wnen and the Fam ly (1990-1992); the Fanmily Division within the
Mnistry of Social Affairs, the Famly and National Solidarity (1992-1994); and
finally, the Famly Division within the Mnistry of Public Health and the
Fam |y

Despite the change of nane, the national nechanismfor the advancenent of
wonmen in Zaire, with its six national departnments (central offices) and four
speci alized offices, as well as its representative offices in the 11 regions of
the country, has taken various measures to benefit wonmen in several areas of
national Iife, including:

- The groupi ng together of rural wonen, the provision of instruction in
dyei ng techni ques, the establishnment of the appropriate technol ogies
project, the publication of a wonen's nagazi ne and the | aunchi ng of
numer ous canpai gns ai med at wonen;

- The deci sion of the Executive Secretariat, taken in August 1988, to
establish and set up focal points for the advancenent of wonen in al
Governnment mnistries and offices, in public and private enterprises
and in field associations working in various areas;

- The Union of Wirrkers of Zaire, once the only trade union, still exists
today and is the largest; since March 1979, it has included a section

/...
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for wonen workers (DPT/Buprof). The latter seeks to pronote the
rights of professional wonmen and, with the help of collective
agreenments, it has won nunerous benefits for working womnen;

- Continuation of the programme of the Mana Mobutu Wonen's Centre, which
has been training young wonen in incone-generating activities since
1967;

- The Legi sl ative O di nance of 18 Septenber 1965 concerning the
operation of non-profit organizations is still in force today; it gave
rise to the establishment of various non-governnmental organizations
and associ ati ons which are doing a tremendous anount of work in the
field on wormen's issues;

- The nmeasures taken by churches with wonen's sections; the latter work
for the advancenent of wonen, as well as for social advancenent;

- The Fami |y Code, which accords wonen nore rights than did the fornmer
Cvil Code, was pronul gated on 1 August 1987 and entered into force on
1 August 1988. The value of this Code is that it endows the country
with alawthat is nore in tune with the realities of life in Zaire;

- Finally, the establishnment in 1993 of a national wonen's comittee,
whi ch includes representatives of public institutions,
non- gover nment al organi zati ons and associ ati ons wor ki ng on wonen's
i ssues; it ensures followup of the major Wrld Conferences on Wnen
and oversees activities to benefit wonen.

Al'l these nmeasures show that Zaire has adopted a policy ained at
elimnating discrimnation against wonen and pronoting their advancenent, in
accordance with the recommendations of articles 1, 2 and 3 of the Convention on
the Elimnation of All Forns of Discrimnation against Wonen. |t shoul d,
however, be noted that this political will has been | ess and | ess in evidence
since the beginning of the transitional period in Zaire; the national nechani sm
for the advancenment of women has been reduced to a nere governnment departnent,
and the financing allotted to it (0.08 per cent of the State budget?® is
insufficient to carry out all the activities for the advancenent of wonen.

The | ack of regular participation by Zaire in the sessions of the Cormttee
on the Elimnation of Discrimnation against Wonen is sufficient evidence of
t hat absence of political wll.

Finally, it should be noted that some provisions of other |egislative texts
whi ch are unfavourable to wonen are still in force (section Il), and that
certain attitudes which give wonen an inferior role still prevai
(section I11.2).
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1. CONSI DERATI ON OF ZAI RI AN LEGAL TEXTS IN THE LI GHT
OF THE CONVENTI ON

1. The Constitutional Transition Act

Article 11 of the Constitutional Transition Act stipulates that all
Zairians are equal before the |law and are entitled to equal protection under the
law. No Zairian can be subjected to a discrimnatory nmeasure in the area of
education, access to public office, or in any other respect on grounds of his or
her religion, racial or ethnic origin, gender, place of birth or of residence,
or political beliefs, whether such neasure results fromthe law or froma
deci sion of the executive branch of Governnent.

Under articles 11 to 31 of the Act, all Zairians, both nmen and wonen, have
the sane fundanental rights and freedons as set out in the Universal Declaration
of Human Ri ghts. These include the right to free devel opnment of personality
(article 12), the right to peace, devel opment and the common heritage of
humanity (article 12), freedom of novenent, enterprise, information, association
and assenbly, and the right to take part in parades and denonstrations subject
to respect for the law, public order, and accepted standards of behavi our
(article 10), the right to legal defence (article 15), the right to freedom of
t hought, conscience and religion (article 17), freedom of expression
(article 18), the right to marry and found a famly with the person of the
opposite sex of his or her choice (article 20), the right to education and
instruction (article 21), to individual and collective property (article 22), to
the sanctity of the hone (article 23), to privacy in correspondence,

t el econmuni cations or any other form of communication (article 24), the right to
comerce (article 25), to work (article 28), to strike within the conditions
laid down by law (article 29), and the right to a healthy environnent.

These articles of the Constitutional Transition Act are in perfect harnmony
with the Convention. However, they are applied in a way that is not al ways
favourable to wonen; also, certain provisions of particular laws are contrary to
constitutional provisions.

2. The Law on Nationality®

This law, which constitutes volune 1 of the Zairian Fam |y Code, |ays down
the equality of men and wonen in ternms of acquisition, |loss and transm ssion of
nationality, which is single and exclusive in Zaire. Articles 5 and 30 state
respectivel y:

A child whose father and/or whose nother is Zairian shall be Zairi an.

A Zairian woman who nmarries a foreigner, or whose husband acquires a
foreign nationality shall lose her Zairian nationality if she expressly
renounces it.

In practice, mnor children can appear on either the father's passport or
the nother's. Al these provisions, which are in conformty with the spirit of
article 9 of the Convention, are sonewhat restricted by the fact that a nmarried
wonman cannot obtain a passport w thout her husband's authorization.
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3. The Fanmily Code

In addition to nationality, the Zairian Fam |y Code, which was promul gated
on 1 August 1987 and cane into force on 1 August 1988, deals with the
i ndividual, the famly, matters of inheritance and gifts.

3.1. Legal capacity

Al Zairians, wthout distinction between nen and wonen, acquire |ega
capacity at 18 years of age. They can therefore sign contracts or admnister
property (articles 212 and 219 of the Fam |y Code). The conditions under which
a person is deened legally inconpetent are the sane for nmen and wonen
(suspension of civic rights, nental infirmty, prodigality, mnors ...). The
i ssue of married women will be dealt with under point 3.6.

3.2. The freedomto enter into marri age

Equal freedomto enter into marriage is confirmed by articles 334 and 351
of the Fam |y Code, which respectively provide that:

"Any Zairian has the right to marry the person of his or her choice and to
found a famly."

"Each of the future spouses nust give personal consent to the marriage."
This provision forbids any discrimnation or external pressure in the area
of marriage. The |law gives the future spouses the right to have recourse to the

famly council or the nmagistrate's court if there is any external pressure,
what ever its source (article 35 of the Fam |y Code).

3.3. Marriageabl e age

The m ni mum age for marriage is fixed at 15 for girls and 18 for boys.

3. 4. Engagenent

The formtaken by the engagenment is determ ned by the custons of the future
spouses. |If the custons conflict, the custonms of the future wife will apply.
Engagenment is a prom se of marriage; the persons concerned are not bound thereby
to enter into the marriage.

3.5. Equality of spouses in relation to their children

Bot h spouses have the same rights and obligations towards their children
This is reflected in the principle of parental authority exercised by the
spouses over their children (article 317 of the Fam |y Code).

Thi s concept has replaced that of paternal authority, which was contained
inthe fornmer Civil Code left behind by the colonial Power. It states that
father and nother jointly exercise authority over their children, and that the
latter nust honour and respect both parents wi thout distinction. Both parents
have the right to give their famly nanmes to the children (article 59). They

l...
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both have the right to decide the nunber of their children and to nake deci sions
regardi ng the adoption of other children

As for their duties to their children, both parents must raise them
properly, feed and educate them

3.6. Equality of spouses in marriage

Wthin marriage, the Famly Code sets down the spouses' nutual rights and
obl i gati ons:

- the mutual obligation to live together (article 453 of the Famly
Code) .

- the reciprocal obligation to give nmutual care and assi stance
(article 458 of the Famly Code).

- the obligation of fidelity, mutual respect and affection (article 459
of the Fam |y Code).

However, the Code al so contains a paradox which violates the principle of
equal ity of the spouses. Article 448 of the Fanmily Code stipul ates:

A marri ed woman nust obtain her husband' s authorization for any | egal act
in which she undertakes to provide a service which she will carry out in
per son.

Under the ternms of this article, a married woman cannot, w thout her
husband' s aut hori zation, sign a contract, open a bank account, travel, acquire
property, or institute |egal proceedings (except if she is taking proceedings
agai nst her husband, if she has to dispose of the property of a deceased person
or if her husband is absent or has been sentenced to at |east six nonths
i mprisonnent).

However, the | aw gives married women authority in the hone, and confirns
that the husband is the head of the famly

- It should be noted that a marri ed woman keeps her nai den name. During
married life, she may add her husband's name if she so w shes
(article 62 of the Fam |y Code).

- A wi dow who has not remarried may continue to use her husband's nane.

- The Zairian Fam |y Code recogni zes three types of marriage settlenment:

(1) Separate ownership of property;

(2) Joint ownership restricted to property acquired after marriage
(comunity restricted to acquests);

(3) Joint ownership of all property (universal conmmunity).
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It should be noted that, no matter what type of marriage settlenent the
spouses have opted for, it is assumed that administration of jointly and
i ndi vidual | y-owned property will be entrusted to the husband (article 490 of the
Fam |y Code).

3.7. Equality of spouses in divorce

Pursuant to the provisions of the Zairian Fam |y Code, divorce can only
result froma judicial decision follow ng several attenpts at reconciliation
This is because divorce is a traumatic experience, not only for the spouses but
al so - and above all - for the children. 1In the Famly Code, the concept of
di vorce as a renedy has replaced that of divorce as a punishnent. For that
reason, there are no predeternm ned grounds for divorce, as there were in the
former Civil Code. A judge will grant the divorce only if he considers that the
conj ugal union has broken down irretrievably.

It is for the spouse who is suing for divorce - irrespective of gender - to
prove that the marriage cannot continue. Wen the divorce is pronounced,
custody of the children is awarded to whichever parent offers the best
guarantees for their upbringing and their future life (article 585 of the Famly
Code), unless the spouses have reached an agreenent and it has been approved by
the court.

3.8. Equality of spouses upon the death of either spouse

In respect of inheritances, the Fam |y Code gives preferential treatnment to
children (those born of the marriage, those born out of wedl ock but recognized
during the lifetine of the deceased, and those adopted). It sets out the rights
of the surviving spouse w thout any gender discrimnation

The husband or wife falls into a second category as far as inheritance is
concerned, as do the father and nother of the deceased, the full brothers and
sisters and hal f-brothers and sisters; the children make up the first category
(article 758 of the Famly Code).

Consi deration of the above provisions of the Fam |y Code show that,
al though it shows some inprovenent in the situation of wonmen in respect of
consent to nmarriage and mutual rights and responsibilities of spouses, it
contains flagrant violations of articles 15 and 16 of the Conventi on.

Article 448 of the Code constitutes a barrier to the advancenent of wonen,
who nove from being under the tutelage of their parents to being under the
tutel age of their husbands. Furthernore, nuch abuse has often been observed on
the part of the husband. It is also unacceptable that a marri ed woman shoul d be
I egal ly inconpetent while her 18-year-old daughter has full legal rights. This
| egal inconpetence of married wonen is al so apparent in respect of the choice of
the matrinonial hone (the wife must foll ow her husband wherever he wi shes to
reside - article 454 of the Famly Code), and regarding the primacy of the
fat her when the parents disagree on the choice of a child' s |ast nane. That
primacy is derived fromarticle 444 of the Code, which stipulates that:
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t he husband is the head of the household. He has a duty to protect his
wi fe, and she has a duty to obey her husband.

Thi s provision does not necessarily reflect the real situation within the
married coupl e.

It is also inportant to note the continued i npact of custons and attitudes
on the life of the couple - particularly in rural areas - regarding both consent
to marriage and the life of a woman whose husband has died (a widow is often
stripped of all her property by the husband's famly). Also, the exercise of
parental authority by wonen is still restricted as a result of their ignorance.

As a result of the many prejudices left over fromthe past, the vexations

and humiliations which they still suffer within narriage, and the nercenary
nature of the dowy, which is an essential condition for narriage, married wonen
still have an inferiority conplex in relation to their male partners.

Al'l the legal provisions which contravene the spirit of the Convention
shoul d be reviewed, and replaced by the nutual consent of spouses as the
fundanental principle of marriage.

4, The Penal Code

On the whole, there is no discrimnation in this area; penalties are
i nposed on men and on wonen without distinction

However, there is still a problemconcerning the offence of adultery; in
its definition of this offence, the Penal Code is nore severe towards wonen than
towards nmen. Article 3 of the conplenentary provisions states that:

A worman convicted of adultery shall be sentenced to penal servitude for at
| east one year and/or a fine of 100, 000.

A husband convicted of adultery shall be subject to the same penalties if
the circunstances are such as to make it a particularly grave of fence
agai nst the wife.

This provision of the Penal Code, which reproduces the terns of article 467
of the Fam |y Code, does not give equal rights to the two spouses; while a
wife's adultery is punishable in all cases, the husband's is reprehensible only
if the circunstances are such as to nake it a particularly grave injury, and
that is left to the appreciation of the judge.

The justification is probably that the wife is the pillar of the famly and
nmust therefore enbody the noral values of society. However, this provision
which inplicitly permits infidelity by the husband, conflicts not only with the
principle of equality contained in article 11 of the Constitutional Transition
Act, but also with article 459 of the Famly Code, which inposes a duty of
nutual fidelity on both spouses. It is also contrary to the spirit of
article 16 of the Convention.
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The ot her provisions of the Penal Code punish offences tending to underm ne
the dignity of wonen, such as incitement to i moral behaviour (articles 172-174
of the Penal Code, volune I1), rape (articles 170 and 171), procuring
(article 174 bis), indecent assault (articles 167 and 168), and abortion
(article 165). It should be noted that, despite these provisions designed to
protect the dignity of wonen, their proper inplementation is still obstructed,
inter alia, because of |axness in the application of penalties.

Attention should al so be drawmn to the age of consent for girls, which is
set at 14 years (article 422 of the Fanmily Code). This provision does not
provi de adequate protection for young girls who, at 14, are not yet hardened
against worldly influences. This is why it is felt that it should be raised to
16 years.

5. The Labour Code

Article 1 of the Labour Code specifies that it is applicable to all
Zairians, regardl ess of gender; article 72 calls for "equal pay for equal work
and equal ability". It also provides for equal access to vocational training,
prof essional reorientation, refresher courses and advancenent. |t protects
worren agai nst night work and work in insalubrious or arduous conditions.

Pregnant women are entitled to maternity | eave totalling 14 consecutive
weeks, consisting of eight weeks before the birth and six weeks thereafter
while remaining entitled to two thirds of their salaries. Nursing mothers are
entitled to two hal f-hour breaks per day for breastfeeding. These provisions,
whi ch conply with the spirit of article 11 of the Convention, are contradicted
by others which contain certain constraints for married women (arising out of
their legal inconpetence), and thus contravene the spirit of article 11 of the
Conventi on.

Article 3 (c¢) of the Code states that a married wonan nay enter enpl oynent
unl ess her husband expressly opposes it. This provision is incorrectly applied
by enpl oyers, who denmand the husband's aut horization before the wife can sign
t he enpl oynent contract. Also, a nmarried wonman who is enployed is denied famly
al | onances and cannot obtain health care through her husband's enpl oyer

Di scrimnation also continues to exist in respect of pensions for persons
who have been wi dowed, since the Code does not entitle a man to such a pension
when his wife is deceased

6. Requl ati ons governing State enpl oyees

Act No. 81-003 of 17 July 1981, which lays down the regul ati ons governi ng
State enpl oyees, is a progressive act containing no discrimnatory provisions on
grounds of gender in respect of recruitnment, renuneration, pronotion or other
benefits.

However, article 25 of the Act denies wonmen officials the right to take
time off for rest and recuperation if they have already taken maternity | eave
during the same year.
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This article thus entirely fails to recogni ze wonen's social function as
not hers, and contravenes article 5 of the Convention

7. The Property Act

Act No. 73-021 of 20 July 1973, which lays down the regul ati ons governi ng
general property, land tenure real estate, and securities, together with the
addi ti ons and anendnents whi ch have been nade to date, gives the State exclusive

ownership of the |land and subsoil. The right to | and concessions is given to
men and wonmen w thout distinction; but the influence of traditional attitudes
and custons in this area is still strong, and in rural areas it is stil

i nconcei vabl e for a woman to claimher right to hold | and.

8. The Political Parties Act?

Article 3 of this Act stipulates that, in their creation, organization and
functioning, political parties shall not establish any discrimnation on grounds
of race, ethnic origin, religion, gender, sect, |anguage, or any other
discrimnatory criterion. This legal text is therefore inline with the spirit
of article 7 of the Conventi on.

[11. ACTIONS AND MEASURES TO | MPLEMENT THE CONVENTI ON AND
OBSTACLES TO I TS | MPLEMENTATI ON

Article 4
1. Adoption by States Parties of tenporary special neasures ai ned at
accel erating de facto equality between nen and wonen shall not be consi dered
di scrimnation as defined in the present Convention, but shall in no way

entail as a consequence the maintenance of unequal or separate standards;
t hese neasures shall be discontinued when the objectives of equality of
opportunity and treatment have been achi eved.

2. Adoption by States Parties of special measures, including those
nmeasures contained in the present Convention, ainmed at protecting maternity
shal | not be considered discrimnatory.

(For articles 5, 6, 7, 8 9 and 10, see pp. 25, 27, 28, 30 and 31.)

Article 11

1. States Parties shall take all appropriate nmeasures to elimnate
di scrimnation against wonen in the field of enploynent in order to ensure, on
a basis of equality of nen and wonen, the sane rights, in particular:

(a) The right to work as an inalienable right of all human bei ngs;
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(b) The right to the same enpl oynment opportunities, including the
application of the same criteria for selection in matters of enpl oynent;

(c) The right to free choice of profession and enploynment, the right to
promotion, job security and all benefits and conditions of service and the
right to receive vocational training and retraining, including
apprenticeshi ps, advanced vocational training and recurrent training;

(d) The right to equal renuneration, including benefits, and to equa
treatnent in respect of work of equal value, as well as equality of treatnent
in the evaluation of the quality of work;

(e) The right to social security, particularly in cases of retirenent,
unenpl oynent, sickness, invalidity and old age and other incapacity to work,
as well as the right to paid | eave

(f) The right to protection of health and to safety in working
condi tions, including the safeguarding of the function of reproduction

2. In order to prevent discrimnation agai nst wonen on the grounds of
nmarriage or maternity and to ensure their effective right to work, States
Parties shall take appropriate nmeasures:

(a) To prohibit, subject to the inposition of sanctions, dismssal on
t he grounds of pregnancy or of maternity |eave and discrimnation in
di smissals on the basis of marital status;

(b) To introduce maternity leave with pay or with conparabl e socia
benefits w thout | oss of forner enploynent, seniority or social allowances;

(c) To encourage the provision of the necessary supporting socia
services to enable parents to conbine fam |y obligations wth work
responsibilities and participation in public life, in particular through
pronoting the establishnment and devel opnent of a network of child-care
facilities;

(d) To provide special protection to wonen during pregnancy in types of
work proved to be harnful to them

3. Protective legislation relating to matters covered in this article
shall be reviewed periodically in the light of scientific and technol ogica
know edge and shall be revised, repeal ed or extended as necessary.

This section will describe actions, nmeasures and obstacles in the follow ng
ar eas:
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1. Enpl oynent

1.1. Special working conditions for wonen

In addition to the texts contained in the Labour Code (see Il.5 above),
several other neasures to protect wonmen have been inplemented in the area of
enpl oyment. These include Mnisterial Oder No. 68/13 of 17 May 1968, a neasure
i mpl enenting the Labour Code, which regul ates the working conditions of wonen in
the foll owi ng areas:

- wor ki ng hours: the general principle is that wonen's effective
wor ki ng hours cannot exceed ei ght hours per day or 48 hours per week,
and when the effective working hours exceed four hours per day, one or
nore rest periods nust be provided, of a total duration of no |ess
t han one hour per day.

Exceptions to this general principle are possible, but in very well-defined
ci rcunst ances described in the O der.

- ni ght work: wonmen may not, regardl ess of age, be enployed at night
for manufacturing work in industrial enterprises (mnes, quarries,
shi pbuil ding, civil engineering etc.). As for non-industria
enterprises which, by their nature, have a normal nocturnal activity
(shops, departnment stores ...), exceptions are provided for.

- work for which wonen nay not be enployed: the Oder prohibits using
wonmen to carry | oads by hand on a regul ar basis (except for the
harvesting of crops, leaves and fruit) and sets out the maxi mum | oads
that women may pull, push or carry. The same Order prohibits
enpl oyi ng wonmen i n dangerous or insal ubrious work such as underground
work in mnes or quarries, manufacturing explosives, industria
pai nti ng work, and outdoor shop displays after 8 p.m

- enpl oynment of pregnant wonen: the Labour Code regul ates the
enpl oynment of pregnant wonen (articles 111, 112 and 115). However,
this Order prohibits using pregnant wonen to carry, push or pull any
| oad.

This prohibition continues for the first four weeks when they resune work
after childbirth.

- areas reserved for wonen: this order obliges enployers to provide
women with separate areas for washing, toilets and cl oakroons.

1.2. Capacity of married wonen to enter into enpl oynent contracts

A worker is defined under the Labour Code as any individual, wthout
distinction as to age, gender or nationality, who has undertaken, within the
framework of an enpl oynent contract, to work for a consideration under the
supervi sion of an individual or a body corporate, whether private or public
(article 4). Thus, since article 3 (c) provides that "a married woman nay
| egal |y accept an enpl oynment contract unl ess her husband objects”, it seens that

/...
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a married wonman has the |legal capacity to enter into an enpl oynent contract.
However, in practice, enployers require a married wonman to submit an

aut hori zati on from her husband before hiring her, arguing that they wish to
protect thensel ves agai nst any capricious behavi our on the husband's part.

1.3. Benefits fromthe enploynment contract

Article 72 of the Labour Code, which provides

"that there shall be equal pay for all workers - irrespective of their
origin, gender and age - for equal work, qualifications and productivity”

confirms the Code's non-discrimnatory nature. However, nmarried wonen who work
are not entitled to social benefits: famly allowances, health care and housing
al  owances. Lawmrekers justify this practice, which has no | egal basis, by
arguing that it is not fair to pay famly allowances twi ce for the same

chil dren.

Such practice not only places wonmen in an inferior position, but also
appears to overlook the fact that enpl oyment contracts are individual.
Moreover, it is inmplicitly unfair to such children who are deprived of the care
of both nmother and father, both of whomwork. Although a married wonen is
entitled to receive all the social benefits upon presentation of evidence that
she earns nore than her spouse, no worman takes advantage of this entitlenment
because of society's attitude that it would be humliating to publicly admt
that the famly head earns less than his wife

To do so might well jeopardize the harnony of the couple. As a result,
many marri ed wonmen declare at their workplace that they are "single".

1.4. Oher rights guaranteed by the Labour Code

- The right to bring salary discrimnation cases before the | abour
i nspectorate.

No woman has yet sued on these grounds. This shows how i gnorant wonen are
of their rights and how resigned they are to their fate.

- Ri ght to enpl oynent, prompotion and training.

Al t hough the Labour Code grants wonen equality in these areas, wonen,
whet her single or married, are di sadvantaged when conpared to their nale
col | eagues because of social attitudes and because notherhood is not considered
a social function. Pregnant wonen are deni ed enpl oynent.

1.5. O her considerations regarding enpl oynent

- Sexual harassment: sexual harassnent does occur at the workplace,
al beit clandestinely, and is much nore w despread than is generally
believed to be the case. Sexual harassnent (which is commonly
referred to as the enployer's right) is usually directed at wonen
seeki ng enpl oynent and those applying for pronotion
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It is punishable under the law as a formof rape. But, as in cases of
rape, the victins are reluctant to report it.

- Wnen and professions: for a variety of reasons, including the fact
that, during the colonial period and the first few years of
i ndependence, girls' education was limted to sone very basic training
and that people tended to | ook on wonen who worked as being of easy
virtue or unsubm ssive, working wonen have | ong been rel egated to
m nor positions and have had little prospects of pronotion

At present, since the | aw authorizes Zairian wonen to work and the backward
nentalities are gradually changing as a result of education, a variety of
prof essions are opening their doors to wonen and offering them positions at al
| evel s; however, the ratio of wonen to nmen renains very | ow.

The Bank of Zaire's!! statistics show that:

- Qut of a total of 3,368 officials, 693 are wonmen, nanely
20.5 per cent and

- Qut of 1,495 executives (including 61 senior executives), 302 are
worren (including 2 senior executives).

- Shortage of day care: this constitutes an inpedinent to the
advancenent of wonmen who are breastfeeding their babies, as they often
have to be away from work

- Al 't hough the aimof the obligation for the married wonan to foll ow her
husband wherever he sees it fit to reside is to ensure the cohesion of
the couple and the famly, it inplicitly undervalues the work of the
wonman, who rmay sonetines hold a position that is nore inportant for
the famly's survival than that of her husband.

- Survivor's benefit: it should be enphasized here that, whereas a
woman whose husband dies is entitled to a survivor's benefit, a man
whose wife dies is not.

- It therefore appears that in the field of enploynment, benefits flow ng
from an enpl oynent contract are not enjoyed equally by nmen and woren.
More needs to be done to ensure that article 11 of the Convention on
the Elimnation of All Forns of Discrimnation against Woen is fully
appl i ed.
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2. Cultural and traditional practices

Article 5
States Parties shall take all appropriate neasures:

(a) To modify the social and cultural patterns of conduct of nmen and
worren, with a viewto achieving the elimnation of prejudices and custonary
and all other practices which are based on the idea of the inferiority or the
superiority of either of the sexes or on stereotyped roles for men and wonen;

(b) To ensure that famly education includes a proper understandi ng of
maternity as a social function and the recognition of the conmon
responsi bility of men and wonen in the upbringing and devel opnent of their
children, it being understood that the interest of the children is the
prinordial consideration in all cases.

Cultural and traditional practices exert a particularly heavy influence on
Zairian wonen. Such influence starts frombirth, as girls grow up believing
that they are inferior to boys. The follow ng are some of the attitudes and
practices that degrade wonen:

- Traditionally the birth of a boy was the occasion for rejoicing, wile
that of a girl was greeted with indifference or even scorn, especially
if it was yet another girl (in certain tribes). The underlying idea
is that a boy can help his parents later on, but a girl cannot.

- Food taboos: wonen are not allowed to eat certain foods (perhaps
because they are delicious) since they are not the equals of nen.

- Commensal separation:'® a wonman is still treated as an inferior in
certain societies by the fact that she cannot eat in her husband' s
conpany or in that of other nen; sonmetinmes she is entitled only to her
husband' s | eftovers.

- Hospitality for visiting males.*® A girl or woman had to be grooned
and nade avail able for the pleasure of an influential male visitor to
the village; it was a comon practice until quite recently.

- Femal e circunti sion, which consists of cutting off part of a woman's
genitals, dimnishes her personality. She no |onger has the right to
enj oy sexual intercourse since she is only supposed to cater to the
man' s sexual pleasure.

- The levirate: this custom which gives a man the right to narry his
brother's widow and to raise his children, does not give the worman any
freedom of choice and in fact assinilates her to the deceased' s other
assets.
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- Arranged marriages (KITWL) anong the Yansi, mainly in the Bandundu
area, is a disguised formof forced marriage where a girl
automatically becomes her grandfather's wife; he may thus be able to
give her away to one of his nephews, whether or not the latter is
already married. This practice violates the girl's right to consent
to marri age.

- The dowy: this practice, which consists of giving a gift or severa
gifts toagirl's famly as proof of marriage, is now sonetines seen
as a source of profit and as a neans of "selling" a girl to the nman
who "buys her".

- The saying "nukaji nbuji wa kuswi kila pa bw pi"?* neans in the |anguage
of the people of Eastern Kasai province, that a woman is a goat that
must be tethered within easy reach of the hone. This view does not
accept the fact of women working in offices or undertaking mssions
far from hone.

- The influence of famlies: the Famly Code recogni zes two concepts of
the famly, the nuclear famly and the extended famly. It is
especially the latter that nmakes a wife's life mserable.

- Rel i gi ous practices: certain practices use religion to take advantage
of a wonan's "gullibility"; the woman may becone i npoverished as a
result, abandon her famly and sacrifice herself for such religion

Al'l these practices and attitudes, which still exist today in both the
rural and urban areas, have a considerable inpact on the status of wonen and on
t he behavi our of nmen and women within the famly and in society.

They have strengthened the principle of the legal incapacity of married

wonmen which is still in force in our country, and formthe basis for the
di ssem nation by the mass nedia (radio, television, video ...) today of the
stereotyped roles of wonmen. It should also be noted that the mass nedia stil

depi ct wonmen as objects of pleasure and of attraction for advertising. Such
practices and attitudes are therefore contrary to the spirit of article 5 of the
Convention. The follow ng positive actions are worth highlighting:

The Constitution and other statutes that establish equality between men and
wonen, as well as sone studies carried out in that field and awareness-rai si ng
canpai gns organi zed by the Mnistry for the Status of Wonen and the Famly in
order to explain and pronmote the role of wonen within the famly and in
society.® However, these canpai gns have proved to be insufficient. Mn and
worren ali ke nmust really be made aware of this problem at the sane tine, a
serious canpai gn nust be waged through the official news nmedia to bring about a
change in mentality.

In addition, certain traditional practices and attitudes that reassert the
rol e of wonen and help themto be conplenmentary to nmen, such as the notion that
worren are the givers of |life and guardi ans of ancestral values, and that they
transmt wi sdomfrom generation to generation should be highlighted and
pr opagat ed.
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3. Traffic in and prostitution of wonmen

Article 6

States Parties shall take all appropriate nmeasures, including
| egislation, to suppress all fornms of traffic in wonmen and exploitation of
prostitution of wonen.

If prostitution is defined as "the engagenent by a wonman in habitual,
regul ar and repeated sexual intercourse with anyone on a first-conme first-served
basi s, without any discrimnation whatsoever, mainly for noney and not for
pl easure"! or as "the offering by a woman of her body as a plaything to those
who desire it, for paynment"®, then it could be stated that prostitution exists
in Zaire as it does elsewhere in the world. The distinctive feature of Zairian
prostitutes is that they are mainly unenpl oyed young wonen who di d not conplete
their schooling, divorced wormen, w dows, fiancees who have been repeatedly
jilted and even students.

These are persons who often act al one wi thout any procurers but sometines
operate in concert with clandestine procurers or procuresses responsible for
procuring girls or wonen from specific social classes for nen of a certain
class. The causes of prostitution include:

1. Poverty and the struggle for survival
2. The | ow | evel of education

3. Dr oppi ng out of school;

4. Rural -urban mgration;

5. A love of luxury itens.

In this area, it should be noted that the absence of nmandatory | aws banni ng
prostitution, the proliferation of brothels or of roons used by prostitutes, are
factors that help to propagate this scourge which, noreover, has an adverse
i npact on health (spread of diseases) as well as having social (famly
instability) and psychol ogi cal consequences (prostitutes are held in contenpt).

I ndeed, article 174 bis of the Zairian Gvil Code refers to procurers (although
there are hardly any in Zaire), but remains silent about prostitution itself.

Al t hough sone studi es have been conducted on prostituti on and nmeasures were
taken in the past by the public services, particularly with respect to mandatory
medi cal check-ups for prostitutes - nmeasures which are now i neffective - the
situation of prostitutes |eaves nuch to be desired. There are practically no
rehabilitation, training and information progranmes in this area.
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However, the efforts of the Central Coordination Ofice for the fight
against AIDS (BCC/SIDA), which is doing its best to nonitor prostitutes and to
supply themwith materials (condons) in order to protect them agai nst sexually
transmtted diseases and AIDS, are worth nmentioning. These efforts have cone up
agai nst sone psychological difficulties, largely the result of a viewthat is
soneti nes expressed anong prostitutes, nanely, that AIDS affects only the
unl ucky.

Gven the lack of reliable statistics inthis area, it would seemthat the
authorities need to focus special attention on prostitutes, because they have
been | eft pretty much to their own devices

4, Political and public life

PART 11
Article 7

States Parties shall take all appropriate nmeasures to elimnate
di scrimnation agai nst wonen in the political and public life of the country
and, in particular, shall ensure to wonen, on equal ternms with men, the right:

(a) To vote in all elections and public referenda and to be eligible for
election to all publicly el ected bodies;

(b) To participate in the formul ati on of government policy and the
i npl enentati on thereof and to hold public office and performall public
functions at all |evels of government;

(c) To participate in non-governnental organizations and associ ati ons
concerned with the public and political Iife of the country.

As indicated earlier, the Constitutional Transition Act and all earlier
constitutions pronul gated since 1964, grant political rights to Zairian wonen.

Today, wonen are electors and eligible. Moreover, the Political Parties
Act has opened every door to them Accordingly, wonen have becone increasingly
aware of the political and public role that they are expected to play in society
and they now hold positions, alongside nen, in all the adm nistrative and
political structures of our country (the office of the President, Parlianent,
Governnent, territorial government ...). However, they are represented in very
smal | nunbers and, in the nation's decision-nmaking bodies, there are no wonen.

Qobst acl es to the advancenment of wormen in the political and public spheres
i ncl ude the foll ow ng:
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1. The effect of attitudes that do not yet see wonen as bei ng capabl e of

managi ng public affairs.

Such attitudes are sonetines fuell ed and

per pet uat ed by woren t hensel ves.

2. The lack of solidarity anong wonen.

ot her wonmen has been noted nmainly with respect to el ective posts.

3. The mai ntenance of discrimnatory |egal provisions specifically,
provi sion establishing the legal incapacity of married wonen.

4. Wonen' s ignorance of their own rights and their |ow | evel of

educat i on.

Wnen's | ack of confidence in

t he

The following statistics anply denonstrate how few wonen there are in all

spheres of national life.
Bodi es No. of wonen No. of nen

Gover nrent
Prime M nister 0 1
Deputy Prine M nister 0 4
M ni st er 2 22
Deputy M ni ster 0 18
Parl i anent
HCR- PT 38 699
Territorial governnent
CGover nor 0 11
Deputy Gover nor 1 11
Public enterprises
Chai rman and Managi ng Di rect or 0 40
Deputy Managi ng Director 1 48
Diplomatic service 1 63
Magi strature 85 1 215
Political parties 8 392
Conmi ssion on Zairian law reform 4 28

Representation of wonmen in the country's public and political

The situation is not nuch different
generals, 1 female colonel, 3 fermale |lieutenant-colonels and 3 femal e ngj ors.

life (June 1996)

in the arny where there are no female

/...
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It should be noted that there has hardly been any change in this situation
since 1985. Therefore, in order to conformstrictly to the spirit of article 7
of the Convention, which reconmends that States should ensure that wonen are on
equal terms with nmen, Zairian wonmen will have to fight prejudice, custons,

i gnorance, lack of information and the |ack of solidarity among wonen.

Furthernore, the Zairian State nmust create favourable conditions to help
address and reduce the shortcom ngs noted.

5. Representation and participation at the international |eve

Article 8

States Parties shall take all appropriate nmeasures to ensure to women, on
equal terns with nen and without any discrimnation, the opportunity to
represent their Governments at the international |level and to participate in
the work of international organizations

Article 9

1. States Parties shall grant wonen equal rights with nen to acquire,
change or retain their nationality. They shall ensure in particular that
neither marriage to an alien nor change of nationality by the husband during
marriage shall automatically change the nationality of the wife, render her
statel ess or force upon her the nationality of the husband.

2. States Parties shall grant wonen equal rights with men with respect
to the nationality of their children

From 1986 to date, there have not been any renarkabl e changes as far as the
representation and participation of wonen at the international level is
concer ned.

The nunber of wonen in various administrative and other positions stil
remai ns nmuch snmaller than that of men. For exanple, the Mnistry of Foreign
Affairs has a total staff of 393 (all departments and grades consi dered)

i ncl uding 97 wonmen®® (see table below); 17 per cent of the wonmen are university
graduates and hold positions of responsibility: Director, Chief of D vision and
Ofice Chief. The rest, or 83 per cent, have a | ower |evel of education and
very few of them hold managerial positions. Thirty-nine out of 204 diplomatic
posts, or 14 per cent, are held by wonen.

Zaire has only one fermale representative to foreign Governnents or
i nternational organizations. Al though sonme wonen did participate in
i nternational conferences, these were nostly conferences dealing with women's
i ssues. However, the right of wonen to represent the country at the
international level, to participate in international neetings and to work in



CEDAW C ZAR/ 2
Engl i sh
Page 31

i nternational organizations is guaranteed by the Constitutional Transition Act.
It has been noted that unless it is specified that a female should be hired, it
is usually a man who is hired to the detrinment of fenale candidates. Married
wonmen not only have to obtain their husband's authorization but also have to
deal with the nentality that does not accept the fact that nmarried wonen can
work and live far fromtheir husbands

Therefore, much still remains to be done in this field. This state of

affairs constitutes an obstacle to the advancenent of wonen and is contrary to
the spirit of article 8 of the Convention

6. Nationality

See the legal texts, chapter Il - 2.
7. Educati on
PART |11
Article 10

States Parties shall take all appropriate nmeasures to elimnate
di scrimnation agai nst wonen in order to ensure to themequal rights with nmen
inthe field of education and in particular to ensure, on the basis of
equal ity of nen and wonen

(a) The same conditions for career and vocational guidance, for access
to studies and for the achi evenent of diplonmas in educational establishments
of all categories in rural as well as in urban areas; this equality shall be
ensured in pre-school, general, technical, professional and hi gher technica
education, as well as in all types of vocational training;

(b) Access to the same curricula, the same exam nations, teaching staff
with qualifications of the sane standard and school prem ses and equi pnent of
the sane quality;

(c) The elimnation of any stereotyped concept of the roles of nen and
wonmen at all levels and in all fornms of education by encouragi ng co-education
and ot her types of education which will help to achieve this aimand, in
particul ar, by the revision of textbooks and school progranmes and the
adapt ati on of teaching nethods;

(d) The sane opportunities to benefit from schol arshi ps and ot her study
grants;

(e) The sane opportunities for access to programes of continuing
education, including adult and functional literacy programes, particularly
t hose aimed at reducing, at the earliest possible tinme, any gap in education
exi sting between nmen and wonen;
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(f) The reduction of femal e student drop-out rates and the organi zation
of programmes for girls and wonen who have | eft school prematurely;

(g) The same opportunities to participate actively in sports and
physi cal educati on;

(h) Access to specific educational information to help to ensure the
health and well-being of famlies, including information and advice on famly
pl anni ng.

Zaire's current system of education, a conbination of the old and new
systens, is the outconme of the general conference on education held in Kinshasa
from?20 to 29 January 1996 as part of the denocratization of our country's
political systemainmed at reflecting the culture of the third mllennium

As far as girls (wonen) are concerned, note should first be taken of:

1. Articles 20 and 21 of the above-nentioned Constitutional Transition
Act which provide that education is a right for all children,
irrespective of their gender

2. Articles 5 and 9 of framework | aw No. 86-005 of 22 Septenber 1986 al so
guar antee equal opportunities for boys and girls with respect to
access to educati on.

3. The six strategi es advocated by the general conference on education,
i ncl ude education for all and education with human and noral val ues,
whi ch specifically concern wonen

I ndeed, as a phil osophy on education, education for all recognizes the
right of every individual, without discrimnation as to race, sex, age or social
class, to have access to education and training to neet his or her basic
educat i onal needs. *

Thi s new system puts a speci al enphasis on the education of girls, wonen
and the di sadvant aged because it ainms at reducing the school drop-out rate and
ei ther including drop-outs in existing educational structures or creating other
specific structures that are better suited to each category. ??

However, despite all these measures, what happens in reality is quite
different. Despite the fact that overall school enrolnment is rising steadily
and that there are no stereotyped curricula, the school drop-out rate anmpbng
girls is higher than anong boys at the primary as well as secondary levels. In
1995, about 14 per cent of Zairian children between the ages of 10 and 14 had
never attended school. The proportions were 10 per cent of boys and
17.8 per cent of girls in that age group. 2
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The reasons why girls drop out of school are social, cultural as well as
econom c: taboos, early marriage, househol d chores, |oss of purchasing power
and the priority given to boys ..

For exanple, it was noted that a father of five, three of whomare girls,
living in the rural area, was willing to sell nmize in order to pay the boys
school fees as a matter of priority, because the girls are grooned for narriage.

The enrolnent ratio (net enrolnent ratio = ratio of nunber of pupils aged
between 6 and 14 years to the total nunber of children aged between 6 and
14 years) varies according to regions, areas or gender

Net enrolnent ratio by gender and residence®* (as a % - 1994-1995

Ar ea Boys Grls
Ur ban 77.1 76.5
Rur al 57.0 45.7

The above table indicates that in 1995, in the country as a whole, there
was only a slight difference between the enrol ment of boys (77.1 per cent) and
that of girls (76.5 per cent) in the urban area.

On the other hand, gender disparities in the rural area were quite
pronounced (57 per cent boys as conpared to 45.7 per cent girls).

Hardly any schol arshi ps, subsidies or grants were given specifically to
girls or wonen, apart froma few cases concerning special studies financed by
private organi zati ons or charities.

In the area of books and readi ng,
- A schol arship for training in docunentati on was avail able in 1986/ 87.

- The sum of $10, 000 was granted for a survey of 600 wormen and girls in
Ki nshasa, to determ ne what prevents wonmen from reading. ?®

It is worth noting that institutions traditionally reserved for boys (such
as technical and industrial schools) have becone nore generally open to girls,
and vice versa for boys in such areas as dressnaking and hotel managenent.
There are a few fermale civil and structural engineers and carpenters, but their
nunbers are al nost negligible.

It will be necessary to continue to challenge social stereotypes in this
area, as nuch for girls as for boys

Wth regard to fenmale illiteracy, the majority of Zairian wonmen renain
illiterate. The followi ng table provides an assessnment as at 1995:
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Illiteracy rates in Zaire in 1995%
Men Wnen
Ur ban areas: 3.7 per cent 12.5 per cent
Rur al areas: 23. 8 per cent 60. 0 per cent

As can be seen fromthis table, the rate for rural wonen is al nost five
times that for urban women.

According to a national survey on the situation of children and wonen in
Zaire carried out by the Mnistry of Planning in 1995, the overall nationa
illiteracy rate for nen was 17.5 per cent, while that for wonen was 46 per cent.

Anong the few programes specifically designed for girls who have dropped
out of school, we note:

1. The "Mama Mobutu Institute", in Kinshasa, with extensions in Mandaka
(Equat eur) and Ki sangani (Haut-Zaire). This Institute conprises
dressmaki ng, practical and administrative secretarial skills, sales
clerking and reading and witing sections, along with technical and
social and famly sections. During the 1993-1994 academ ¢ year, it
had 1, 322 regi stered students; 13 of 19 students in the technica
section received diplomas at the end of that year

2. A life-education programme introduced at the primary and secondary
educational levels, as well as the efforts of churches.

Thus despite the existence of neasures and endeavours to encourage young
girls and boys to study, the situation of young girls is far fromwhat it should
be. A major effort nust still be nmade in this area, not only for girls and
wonmen, but also in general, in view of the clear need to build new school s,
adapt training programmes to national needs, and support informal networks
concerned with perfecting the training of young people and of girls in
particul ar.

Taki ng measures - no matter how good they nmay be - will not suffice; such
neasures must be backed by concrete actions denonstrating the political will to
crush all discrimnation and to inprove the study conditions of students and the
living conditions of teachers, especially in this transitional period of
declining teaching quality and school attendance, as well as of failure to
recogni ze the inportance of the teacher's function (the |evel of remuneration is
so | ow that many are abandoni ng that nobl e profession). The inplenentation of
article 10 of the Convention is still encountering sonme difficulties.
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8. Heal th
Article 12
1. States Parties shall take appropriate neasures to elimnate

di scrimnation against wonen in the field of health care in order to ensure,
on a basis of equality of men and wonen, access to health care services,
i ncluding those related to fam |y pl anning.

2. Not wi t hst andi ng t he provisions of paragraph 1 of this article,
States Parties shall ensure to wonen appropriate services in connection with
pregnancy, confinenent and the post-natal period, granting free services where
necessary, as well as adequate nutrition during pregnancy and | actation

Article 12 of the Convention calls upon States Parties to take al
appropriate nmeasures to elimnate discrimnation against wonen in the field of
health care, and to provide appropriate services in connection wth pregnancy,
confinenent and the post-natal period.

It should be noted at the outset that public health in Zaire is faced with
countl ess problens, as evidenced by the resurgence of nunerous illnesses and
epi demi cs.

The | ack of potable water, poor public sanitation (pollution, refuse,
cl ogged drai nage networks), prom scuity, inadequate hospital infrastructure and
nedi ci ne supplies, as well as poverty are sone of the reasons for the poor
heal th of the popul ation

Wonmen are particularly vulnerable to these conditions. Their situation is
even nore serious, despite the fact that their right to health care is
guaranteed in the Constitutional Transition Act. The precariousness of their
health results from nunerous factors, such as ignorance due to | ow rates of
education, overwork and econom c dependence on nen.

The maternal nortality rate is +870 deaths per 100,000 live births, and
life expectancy for wonen is 53.4 years. ?’

The principal causes of nortality and norbidity in wonen are mal nutrition,
i nfectious diseases (malaria, respiratory infections, sexually transmtted
di seases and AIDS), cancers of the breast and uterus, multiple closely spaced
pregnanci es sonetines ending in abortion and post-partum haenorrhage, diabetes,
hi gh bl ood pressure and heart disease.

Wbren account for 40 per cent of AIDS cases worldwi de; in Zaire, women with
AIDS are often considered to be reservoirs of infections, representing as nuch
of a threat to nen as to their unborn babies, hence they are often rejected by
their famlies or husbands. Attention should be drawn to the work of the
Central Coordination Ofice for the fight against AIDS (BCC/ SI DA), which
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or gani zes awar eness canpai gns, provides appropriate care for those infected, and
di ssem nates i nformati on on ways of reducing the risk of contracting the di sease
(use of condons, for exanple) and to the consciousness-raising efforts and work
of the group "Femme Plus", conprised of wonmen who are HIV positive.

- In the area of health care, each of the major hospital centres offers
services for which the magjority of clients are wonen, such as
obstetrics and gynaecol ogy, prenatal care and fam |y planning.

- Wth regard to famly planning, which is one of the services provided
in health centres, the follow ng should be kept in mnd

1. The use of contraceptives goes against custom traditiona
nentalities and religious beliefs, whereby a child is viewed as a
gift from God, whose arrival should not be inpeded by any neans.
In fact, only 8 per cent of wonmen practise fanm |y planning.

2. A married woman nust submit to her husband's wi shes and nust
obtain his perm ssion before using contraceptive nethods.

3. There is a flagrant contradiction between O di nance 73/089 of
14 February 1979 which created a national council on planned
births and article 178 of the Zairian Penal Code which forbids
the sale, distribution or display of any contraceptive nethods.

- Wiile there are femal e nedi cal and paranedi cal personnel in al nbst al
the health care services, they are still outnunbered by men. The
total nunber of such female personnel is likely to increase in the
future, given the large nunber of girls enrolled in nmedical training
institutions and the grow ng nunber of nedical schools.

Measures and actions already taken to inprove the health of the popul ation
in general and of wonen in particular include:

1. A primary health-care policy which has led to the creation of 306
heal th zones, 22 22 of which are located in Kinshasa. Only two of these
are directed by four wonen. This systemwas intended to allow the
popul ation to participate in health activities and to guarantee
financial access to care.

2. The SANRU rural health project, intended to create 50 new heal t h-care
zones and train mdw ves and heal t h-care workers.

3. The Expanded Progranme on | nmuni zation (EPI).
4. The Centre for Human Nutrition Planning which seeks to inprove
nutritional conditions for children up to age 5 as well as for

pregnant wonen and nursi ng nothers.

5. The desirable birth services project, now called the "Nationa
Programe on Pl anned Births" (PND).
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6. The Central Coordination Ofice for the fight against Al DS (BCC Sl DA)
not ed above.

7. The Centre for Fanmily Life Education

8. The National Committee on Genetic Health, established in March 1994.

9. Actions undertaken by churches and other private projects.

Al'l these efforts have been somewhat conprom sed by the decay of the fabric

of public health during the transition. A great deal of work therefore needs to
be done in this area.

9. The econony

Article 13

States Parties shall take all appropriate nmeasures to elimnate
di scrimnation agai nst wonen in other areas of econonmic and social life in
order to ensure, on a basis of equality of nmen and wonmen, the sanme rights, in
particul ar:

(a) The right to famly benefits;

(b) The right to bank | oans, nortgages and other formnms of financia
credit;

(c) The right to participate in recreational activities, sports and al
aspects of cultural life.

9.1. Agricultural sector

In Zaire, nmore than 70 per cent of the women residing primarily in rura
areas work in the agricultural sector. They take part in all tasks, clearing
fields, ploughing, sow ng and weedi ng and al so harvesti ng.

They al so are responsible for transporting and marketing or processing the
crops. Eighty per cent of farm produce sales are nmade by wonen entrepreneurs.

Wbrren al so rai se poultry, hogs and goats, using the neat and eggs to feed
their famlies. Despite all their work, which takes up a lot of tinme and
energy, wonen do not get the results one woul d expect.

According to a study on the decision-making role of farm ng wonen in the
production of cassava in Bandundu, * such wonen had a very | ow | evel of
productivity in terms of the quantity of cassava harvested per hectare;

70 per cent of farm wonen produced |less than 2 tons of cassava per hectare,
while the world average is around 9 tons per hectare.
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Limtations on wonen's productivity and ability to market their produce are
due largely to:

1

7.

8.

Continued use of primtive agricultural techniques, relying on hoes,
hat chets, spades and machet es.

Difficulty of access to land and to production necessities such as
pl oughi ng i npl ement s.

Difficulty of access to credit.

I gnorance regarding the environnment and ecosystens, especially
concerning erosion, crop diseases and pests.

Difficulty of access to health care.
Manual processing of food products.
Lack of rest or leisure tine.

Transport difficulties due to poor condition of the country roads.

A few, very inadequate attenpts have been made to inprove |living and
wor ki ng conditions for farmwonen. These include:

1

Proj ects undertaken by the Mnistry for the Status of Wnen and the
Fam |y (now the Famly Division within the Mnistry of Public Health
and the Fanmily):

- The Associ ation of Peasant Wnen of Mnenga. *°
- A project to dissem nate appropriate technol ogi es.

- A "Wonen and Devel opnent™ project under which wonen's centres are
set up in rural areas and wonen's clubs are established in urban
areas.® In addition wonen are taught how to snoke and dry fish
al ong with other processing nethods.

- Est abl i shnent of associations for rural wonmen and for wonen
mar ket gar deners.

The work of the National Agricultural Extension Service (SNVA) and
that of the Mnistry of Agriculture and Rural Devel opnent invol ving
punps to supply potabl e water

The SNVA provides a great deal of information and technical support to

rural

wonmen (see chapter 10: Rural wonen).

9. 2. Conmerce

Zairian women excel at conmercial activities. The great majority
(80 per cent) of women shopkeepers are to be found in the farm produce sector

/...
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Married wonen are sonewhat limted in their right to engage in conmerce,
because they need the perm ssion of their husbands to do so. Qher factors
limting the exercise of this right include:

1. I gnorance of the inportance of proper comercial record-keeping.

2. I gnorance of basic accounting concepts.

3. Lack of information on basic comercial procedures.

4. Difficulty of access to credit due to lack of references and
exorbitant interest rates. |In this regard, given the difficulties of

access to commerci al -bank credit, wonmen prefer to use savings and
credit cooperatives that can finance their small-scale conmerce in
food products (oil, fish, corn, cassava, rice, beans and sugar). In
1993, 39 wonen obtai ned | oans of between $100 and $500, at an interest
rate of 10 per cent per nonth. 32

But the great majority of wonen resort to the grass-roots savings and
credit cooperatives known as likel enba, which unfortunately are not protected by
I aw.

5. Psychol ogi cal or cultural attitudes that discourage the exercise of
this right.

Some measures have been undertaken by the Mnistry for the Status of Wnen
and the Famly to alleviate, even if only a little, the difficulties faced by
wonmen shopkeepers. These measures incl ude:

1. Bringing theminto the Association of Wonen Shopkeepers of Zaire
(AFECQZA), whi ch nunbers many busi nesswonen anong its nenbers.

2. Organi zi ng sem nars on basic accounting concepts for their benefit.

However, these neasures have not noticeably inproved the situation of wonen
shopkeepers.

9.3. Fem nine entrepreneurship

Among the results of the awakeni ng of wonen to awareness of their role in
t he econony, combined with the difficult econom c conditions faced by the
country, has been the energence of fem nine entrepreneurship as an i ncome source
for wonen.

Wbrren can be found running informal restaurants, dressmaki ng workshops and
hai r dr essi ng sal ons, soap-processing concerns, fish-salting enterprises,
char coal - manuf act uri ng operations, confectioneries and even carpentry
busi nesses. The informal sector represents nore than 80 per cent of the
enterprises and i ncome-generating activities undertaken by wonen.

The existence and varied activities of the Association of Wnen
Entrepreneurs of Zaire (ASSOFE) should be noted. This recently forned
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association is contributing to the inprovenment of the skills of its nenbers
t hrough technical training progranmes and informati on about entrepreneurship.

Mor eover, the National Association of Entrepreneurs of Zaire (ANEZA) and
the international business associations have fewer than five wonen nmenbers.
Barriers such as the lack of credit should again be enphasi zed here. Afcred, a
Canadi an credit project set up in Zaire from1986 to 1987, has closed its doors.
It is thus essential that a support fund for fem nine entrepreneurship should be
installed in all savings and credit cooperatives.

9.4. Housew ves

The work of housekeepi ng undertaken by wonen nerits particular attention
because the housew fe, regardless of whether or not she has children, or whether
she is married or single, acconplishes enornous tasks which contribute not only
to the devel opnent of the family, but also and above all to the inprovement of
t he nati onal econony.

Al'l people, whether working in the structural sector or not, depend on the
fruits of the housewife's |abour to maintain good health and to contribute to
the nation's devel opment. However, there is a certain degree of discrimnation
agai nst housew ves, as reflected in the fact that the spousal allowance is
negligible. For exanple, if a civil servant's salary is 65,000 new zaires (N2),
the spouse is entitled to 5,000 NZ;2* this is clear evidence that a housew fe's
work is undervalued. The inportant work done by the wife in the househol d
shoul d be taken into account in the husband' s sal ary.

This analysis of the situation of wonmen in the economc domain illustrates
the extent to which inequalities persist in that area.

As there are virtually no wonmen in the organs that formul ate econom ¢ and
devel opnent policy, these insufficiencies are likely to persist. |Including
wonen i n deci si on-making, organizing farmwonen into cooperatives, facilitating
their access to credit, dissenminating information on appropriate technol ogi es,
and strengthening structures for the inprovenent of the living conditions of
rural wonen are all neasures that should be taken in order to live up to the
spirit of article 14 of the Convention
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10. Rural wonen
Article 14
1. States Parties shall take into account the particul ar problens faced

by rural women and the significant roles which rural wonen play in the
econom ¢ survival of their famlies, including their work in the non-nonetized
sectors of the econony, and shall take all appropriate nmeasures to ensure the
application of the provisions of the present Convention to wonmen in rura

ar eas.

2. States Parties shall take appropriate neasures to elimnate
di scrimnation against wonen in rural areas in order to ensure, on a basis of
equality of nen and wonen, that they participate in and benefit fromrura
devel opnent and, in particular, shall ensure to such wonen the right:

(a) To participate in the el aboration and inplenentation of devel opnent
pl anning at all I|evels;

(b) To have access to adequate health care facilities, including
i nformation, counselling and services in famly planning;

(c) To benefit directly fromsocial security progranmmes;

(d) To obtain all types of training and education, fornmal and
non-formal, including that relating to functional literacy, as well as,
inter alia, the benefit of all community and extension services, in order to
i ncrease their technical proficiency;

(e) To organize self-help groups and cooperatives in order to obtain
equal access to econom c opportunities through enploynment or self-enploynent;

(f) To participate in all comunity activities;

(g) To have access to agricultural credit and | oans, nmarketing
facilities, appropriate technology and equal treatnent in |and and agrarian
reformas well as in |land resettl enent schenes;

(h) To enjoy adequate living conditions, particularly in relation to
housi ng, sanitation, electricity and water supply, transport and
conmuni cati ons.

Article 14 of the Convention devotes particular attention to rural womnen,
in view of the inportant econonic role they play in the nation. It requires
States Parties to take all neasures to ensure rural wonmen's equality with nen
their access to health care, information and credit services, and their
participation in the el aboration and inplenmentation of devel opment planning at
all levels. In Zaire, it is thanks to rural wonen that the capital and other



CEDAW C ZAR/ 2
Engl i sh
Page 42

urban centres receive supplies of agricultural products. They play an inportant
role in the econony of the country. Nevertheless, their situation remains
unsati sfactory, especially in conmparison with nen. They are confronted with a
host of difficulties, since:

- They do not own | and;

- They live far fromhealth-care centres and are obliged to travel |ong
di st ances by foot;

- They have no | eisure tine;

- They | ack accessibl e technol ogies to inprove their output;
- They have no access to credit;

- They rarely take part in community meetings;

- They lack information in the field;

- They | ack adequate supplies of seeds;

- They have difficulties obtaining material supplies and preserving
Crops.

Work traditionally done by rural wonen includes: 3
- Looki ng after the hone;
- Prepari ng neal s;

- Wrking in the fields frequently while carrying a child on their
backs;

- Poundi ng roots and grains, gathering the crops, fishing, basket-
weavi ng, pottery-naking;

- Caring for children

Sone of the measures which have been or are being undertaken on behal f of
rural wonen incl ude:

1. The National Agricultural Extension Service (SNVA), which provides
support for farmwonmen's organi zations. To date, 2,428 extension
wor kers have been trained and are at work in the system The service
provides information and training on agricultural and forestry
conservation practices and the use of natural fertilizers such as
manure and green manure, and al so provi des seeds and financing for
smal | -scal e projects. Around 340,000 farmers, 46 per cent of whom are
wonen, are nenbers of contact groups®. It has already reached sone
17,160 contact groups, including 1,102 rural wonen's organizations;
there are 170 wonen's associ ations specializing in product processing

/...



CEDAW C ZAR/ 2
Engl i sh
Page 43

and preservation which are carrying out 45 projects (23 soap-making
m ni-projects, 8 for palmoil production, 8 for soya flour, 2 for jam
and 4 for tomato paste).

A periodical called "Le vulgarisateur" provides information on all
topics that could be useful for inproving the living conditions of
farners, the majority of whom are wonen.

2. Appropri ate-technol ogy and "Wnen in Devel opnment™ projects, with their
worren' s centres and wormen's cl ubs, frequent sem nars and information
canpai gns contributing to raising the living standards of rural women.

3. A Mnistry for the Status of Whnen and the Fam |y project to set up
mlls for grinding mani oc and corn in Nord Shaba province.

4. Soci al advancenent centres set up by the Mnistry of Social Affairs.

5. A project of the Mnistry of Agriculture and Rural Devel opnent
i nvol ving punps to supply potable water

6. The primary health-care policy which has led to the creation of 306
heal th zones around the Republic, and the SANRU rural health project,
whi ch have notably inproved health conditions in rural areas.

7. The energence of nmutual aid groups and associ ations of rural wonen.

The majority of these projects are encountering difficulties due to the
soci al and economic situation currently affecting Zaire. It should also be kept
in mnd that the influence of custons |ike those described above remains strong
in rural areas, and that rural wonen have no choice but to conformto them

11. Fanmily life
PART |V
Article 15

1. States Parties shall accord to wonen equality with nmen before the
I aw.

2. States Parties shall accord to wonen, in civil matters, a | ega
capacity identical to that of nen and the sanme opportunities to exercise that
capacity. In particular, they shall give wonen equal rights to concl ude
contracts and to administer property and shall treat themequally in al
stages of procedure in courts and tribunals.

3. States Parties agree that all contracts and all other private
instruments of any kind with a legal effect which is directed at restricting
the |l egal capacity of wonen shall be deenmed null and void.
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4. States Parties shall accord to nmen and wonen the sane rights with

regard to the lawrelating to the novenent of persons and the freedomto
choose their residence and domicile.

Article 16

1. States Parties shall take all appropriate nmeasures to elimnate
di scrimnation against wonen in all matters relating to marriage and famly
relations and in particular shall ensure, on a basis of equality of nmen and
wonen:

(a) The sane right to enter into marriage;

(b) The sane right freely to choose a spouse and to enter into marri age
only with their free and full consent;

(c) The same rights and responsibilities during marriage and at its
di ssol uti on;

(d) The sanme rights and responsibilities as parents, irrespective of
their marital status, in matters relating to their children; in all cases the
interests of the children shall be paranount;

(e) The same rights to decide freely and responsi bly on the nunber and
spacing of their children and to have access to the information, education and
neans to enable themto exercise these rights;

(f) The same rights and responsibilities with regard to guardi anshi p,
war dshi p, trusteeship and adoption of children, or simlar institutions where
t hese concepts exist in national legislation; in all cases the interests of
the children shall be paranount;

(g) The same personal rights as husband and wife, including the right to
choose a famly nane, a profession and an occupati on

(h) The same rights for both spouses in respect of the ownership
acqui sition, managenent, adm nistration, enjoynment and disposition of
property, whether free of charge or for a val uabl e consideration

2. The betrothal and the nmarriage of a child shall have no | ega
effect, and all necessary action, including |egislation, shall be taken to
specify a mninum age for nmarriage and to nake the registration of nmarriages
in an official registry conpul sory.

Wnen's rights with regard to marriage, including engagenent; consent to
narry; mnimum age; acquisition, managenment and di sposal of property; adoption
di vorce and custody of children; the children's nanmes; and inheritances, have
been dealt with in section Il (3) of this study.
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Despite the fact that women are guaranteed all these rights, however, it
shoul d be noted that the reality is generally otherwi se, owing to deep-rooted
stereotyped i deas about woman's role as housew fe and honenmeker. These ideas
prevent wonen fromrealizing their full potential in the honme, from pursuing a
prof essional career and fromtaking part in inportant decisions together with
their husbands. Mbst wonen, noreover, are not aware that they have all these
rights. Wonen, in general, are resigned and defer to decisions taken unilatera
by nen.

In addition, the nore exorbitant the dowmy - which is a prerequisite for
narriage - the nore the man tends to consider the wonan as his property or his
child. A nunber of wonen are still subjected to humiliation and tornent of all
ki nds, including being struck and injured in their homes. While such acts are
of fences, and punishable if referred to a court of law, one rarely sees a wonan
take her husband to court when she nmust continue to live with him

Al though there are sone exceptions, in nost of our famlies, the
rel ati onship between man and woman is not one of true partnership or equality
bet ween two human beings but rather a relationship between superior and
inferior, even when it comes to deciding the nunber of children

The official matrinonial systemis nmonogany.* |n Zaire, however, a
phenomenon known as the "deuxi éme bureau" has devel oped, whereby a married man
enjoys extramarital relationships with several wonen. The latter act as though
they are - and consi der thenselves to be - genui ne spouses; they even carry the
identification cards of married wonen, including a photo of their "husband"
This constitutes an of fence of forgery and the use of forgeries, and is
puni shabl e under the Zairian penal code.

This practice places the wonman in an inferior position because the nan
t akes advantage of her ignorance to mani pulate her, and creates all kinds of
conflicts: children born in and out of wedlock, friction anong the various
fam lies; destruction of solidarity among wonen.

Anot her reality that nust be pointed out is the phenonenon of the fenale
head of household. Thus, single women, with or without children, efficiently
and confidently manage their households. These cases, brought about by,
inter alia, w dowhood, divorce and cohabitation, are increasingly comon.

Br eakdown of female heads of household by marital status in 1984 (nationa
aver ages) ¥

W dows: 43.9 per cent
Di vor ced: 19. 1 per cent
Marri ed: 13. 1 per cent
Si ngl e: 12.5 per cent
Cohabi tation: 11.3 per cent
M scel | aneous: 0.1 per cent
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We should note that the proportion of wonen with partners country-wi de is
currently 61.9 per cent, conpared to 23.7 per cent who are single and
14. 4 per cent who are divorced. *®

We should al so point out that levirate (customwhereby a man nmarries his
brother's widow) is still practised in certain regions (Kasai, Bandundu), as are
arranged marriages (Kitwil in Bandundu).

In this aspect of famly life, remarkable progress was made with the
promul gation of the new Fam |y Code in 1987. As stressed above, wonen are
granted nore rights under this Code than under the previous civil code.

Unfortunately, this new code has not been adequately di sseni nated and the
nunber of copies published is insufficient to neet the market demand, which
aggravat es wonen's i gnorance.

This code still |eaves sone probl ens unresol ved and they have sparked
di scussi on anong wonen; they include the wonan's status with respect to
i nheritance and the fact that all children (whether born in or out of wedl ock or
adopted) are included in the sane category (it is believed that the nothers of
children born out of wedlock maintain a strong i nfluence over themand are a
source of conflict with regard to the inheritance).

In conclusion, much remains to be done in order to ensure full respect for
the provisions of article 16 of the Convention.

12. Viol ence agai nst wonen

Zairian worren, |ike those elsewhere in the world, are victins of various
types of violence: physical, nental, psychol ogi cal and religious.

Fornms of physical violence include:®

- bei ng struck or injured by a spouse;

- rape, particularly of little girls;

- sexual ly transm tted di seases;

- t eenage pregnancy;

- abortion;

- genital mutilation still practised in our country.

Fornms of mental and psychol ogi cal viol ence incl ude:

- t he designation of wonmen as inferior by nmen and by society;
- the husband's infidelity;

- t he abuse of women in adverti sing;
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- the sterility of the woman;

- sonetines, the inposition of celibacy;

- tradi tional cerenonies during the spouse's funeral

- certain religious practices which play on the wonan's sensitivity in
order to steal her property. Certain women even relinquish their

rights and neglect their marital duties in the nane of religion

The fact is that many wonen are victinms of such violence, but the whole
truth is not known because many of themprefer to remain silent.

The lack of statistics and studies in this area conplicates the search for
solutions to this problem

13. The girl child

Grls between the ages of 5 and 19 years account for 35.4 per cent of the
femal e popul ation.“* From chil dhood on, these Zairian girls are generally
deprived in conparison to boys. They are considered socially inferior and are
not given the same encouragenent and the sanme social, economc and cultura
opportunities as their brothers.

At the social level, in the field of education, despite the great efforts
made by Zaire to guarantee equal opportunities for the two sexes (basic |aw on
education), glaring cultural disparities have been observed in school enrol nent,
particularly in the rural areas. Although the nunmber of boys enrolled in
primary school is roughly equal to that of girls, the drop-out rate anbng girls
is so much higher that the initial benefit is |ost.

Teenage pregnanci es and narri ages, the inadequacy of recovery structures,
i npoveri shed parents, the girls' lack of a sense of reality, and backward
prej udi ces towards them are anmong the nmain causes of girls' |ow | evel of
education, which is reflected in a very high illiteracy rate.

At the econonmic level, Zairian girls, particularly in rural areas, are
over burdened w th numerous tasks, including:

househol d chores;
- caring for younger children
- working in the field;
- and ot her inconme-generating activities.
Al'l of this curbs their devel opnent.
At the cultural level, it is regrettable that the nedia popul ari ze obscene

songs and i mages, including of scantily clad wonen, thereby helping to create a
false ideal anpbng girls, and that girls lack |leisure activities.



CEDAW C ZAR/ 2
Engl i sh
Page 48

Lastly, the age of consent, which, for girls, is 14 years, should be
rai sed.

Al this, coupled with the phenonenon of street children, comonly known as
"phaseurs", * anply denonstrates that the Convention on the Rights of the Child,
whi ch our country has ratified, has not yet been tangibly inplenmented. The
aut horities should focus their attention steadily on the overall situation of
children, and of girls in particular

In short, an analysis of Zairian legislation and of the situation of
Zairian wormen with respect to the Convention on the Elimnation of All Forns of
Di scrimnati on agai nst Whnen, |eads to the conclusion that the Constitutiona
Transition Act grants Zairian wonen all the basic human rights and is thus
consistent with the spirit of the Convention

At the sane time, it nust be recognized that ratification of the Convention
has not led to its full inplenmentation, for a nunber of reasons:

- the translation of political will intoreality is limted by the
current economc difficulties;

- the fact that wonen are not aware of their rights;

- the persistence of traditional mentalities and practices;

- laxity in applying penalties;

- the anbi guity of some |egislation

- the contradiction between | egislation and the Constitutiona
Transition Act, and between two pieces of |egislation governing the
sanme matter;

- the difficult socio-econonmic and political situation

- the | ack of awareness about the Convention at all |evels;

- t he passiveness of wonen, who assune the role of victins and are
resi gned.



CEDAW C ZAR/ 2
Engl i sh
Page 49

PART V
Article 17

1. For the purpose of considering the progress made in the
i npl enentati on of the present Convention, there shall be established a
Conmittee on the Elimnation of Discrimnation agai nst Wonen (hereinafter
referred to as the Conmttee) consisting, at the tinme of entry into force of
t he Convention, of eighteen and, after ratification of or accession to the
Convention by the thirty-fifth State Party, of twenty-three experts of high
noral standi ng and conpetence in the field covered by the Convention. The
experts shall be elected by States Parties fromanong their nationals and
shall serve in their personal capacity, consideration being given to equitable
geographi cal distribution and to the representation of the different forns of
civilization as well as the principal |egal systens.

2. The nmenbers of the Commttee shall be el ected by secret ballot from
a list of persons nom nated by States Parties. Each State Party may nom nate
one person fromanong its own nationals.

3. The initial election shall be held six nonths after the date of the
entry into force of the present Convention. At |east three nonths before the
date of each election the Secretary-General of the United Nations shal
address a letter to the States Parties inviting themto subnmit their
nom nations within two nmonths. The Secretary-General shall prepare alist in
al phabetical order of all persons thus nom nated, indicating the States
Parties which have nom nated them and shall submit it to the States Parties.

4. El ecti ons of the menbers of the Conmittee shall be held at a neeting
of States Parties convened by the Secretary-General at United Nations
Headquarters. At that neeting, for which two thirds of the States Parties
shal | constitute a quorum the persons elected to the Commttee shall be those
nom nees who obtain the | argest nunber of votes and an absolute nmajority of
the votes of the representatives of States Parties present and voting.

5. The nenbers of the Commttee shall be elected for a termof four
years. However, the terms of nine of the nenbers elected at the first
el ection shall expire at the end of two years; imediately after the first
el ection the nanes of these nine nenbers shall be chosen by |ot by the
Chai rman of the Committee.

6. The election of the five additional menbers of the Committee shal
be held in accordance with the provisions of paragraphs 2, 3 and 4 of this
article, following the thirty-fifth ratification or accession. The terms of
two of the additional nenbers elected on this occasion shall expire at the end
of two years, the names of these two nenbers having been chosen by |ot by the
Chai rman of the Conmittee.
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7. For the filling of casual vacancies, the State Party whose expert

has ceased to function as a nenber of the Conmttee shall appoint another
expert fromanong its nationals, subject to the approval of the Committee.

8. The menbers of the Committee shall, with the approval of the Cenera
Assenbly, receive enolunments fromUnited Nations resources on such ternms and
conditions as the Assenbly may decide, having regard to the inportance of the
Conmittee's responsibilities.

9. The Secretary-General of the United Nations shall provide the
necessary staff and facilities for the effective performance of the functions
of the Committee under the present Convention

Al this has nade it sonmewhat difficult for Zaire to follow through
steadily with the activities required under the Convention, even though under
article 18 of the Convention, it has pledged, as have all the other States
parties, to submit to the Secretary-General of the United Nations a report every
four years on all the neasures taken to give effect to the provisions of the
Conventi on.

This situation |leads us to fornul ate reconmendati ons for the actors
involved in the field of women's rights, nanely:

1. The Zairian State

2. Non- gover nment al organi zati ons and associ ati ons
3. Wornen
4. I nternational organizations

V. RECOMVENDATI ONS

1. The Zairian State

1.1. As part of its legislative power, the State should abolish al
di scrimnatory provisions in existing |legislation and harnonize the various
national legal texts in order to elimnate any contradictions.

It should draft nore progressive |laws ained at ensuring equality between
and respect for the rights of individuals.

1.2. The CGovernnent should take specific action in order to translate its
political will into reality.

Thus, all commitnments undertaken at the international level relating to the
question of wonmen shoul d be honoured, including:
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1.2.1. The conmitrent to inplenment the Convention w thout reservation by:

- supporting the various | egal reformconm ssions (for exanple, the
Commi ssion on the Reformof Zairian Law);

- subm tting periodic reports and participating in the annual sessions
of the Committee on the Elimnation of Discrimnation agai nst Wnen,
which are held in New York;

- integrating the Convention's recomendations into the Governnent's
nati onal programe and establishing very specific goals and nodalities
t hrough the national nechani smfor the advancenent of wonen;

1.2.2. The commitment to increase the nunber of wonmen in all decision-naking
bodi es to 30 per cent;

1.2.3. The commitnment undertaken in Beijing, China, to raise the status of the
nati onal mechani smfor the advancenent of wonen to the highest |evel of
governnent, nanely, the mnisterial level, in order to enable it to coordinate
nore effectively and to encourage all partners at the local level to participate
in the government action;

1.2.4. The commitnment to inplenment the Convention on the Rights of the Child in
order to ensure the full devel opment of the girl child, tonmorrow s wonan;

1.2.5. The Governnment shall ensure the dissem nation of |egislation and of the

Convention to all sectors of the population. In order to be dissemnated the
Convention nust first be translated into the country's four national |anguages.
Means of dissem nation will include sem nars, |lectures, radio and tel evision

br oadcasts, drawi ngs, short plays and theatre productions;

1.2.6. The Governnent shall ensure the establishment and rehabilitation of
structures, and shall initiate and sustain actions ainmed at changing nentalities
t hrough such neans as grass-roots education, social centres and wonen's centres,
rural radio, television and film

1.2.7. In view of the fact that wonen's issues are nultisectoral, it is
essential to establish realistic devel opnment programmes in all fields, including
heal t h, education, enploynment and economi cs.

1.3. The courts and tribunals must enforce the law, m ndful of the welfare of
all.

1.4. The Governnment will not be able to carry out all these actions unless there
is a sound political, social and econom c environnent. This presupposes a
desire to put an end to the transition by organizing free and transparent

el ections which will give rise to stable institutions.
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2. Non- gover nrent al organi zati ons and associ ati ons

The efforts of grass-roots non-governmental organizations and associ ations
must be supported. However, the fragnmentation of efforts, which dimnishes the
i npact at the local level, is to be avoided. Non-governmental organizations and
associ ati ons should pronote nutual cooperation by establishing networks for the
exchange of information and experience and getting involved in the nationa
programe through cooperation with government services. It is inmportant that
non- gover nnent al organi zati ons and associ ati ons for wonmen work together with
those for men. The struggle for the advancenment of wonen is part of the
devel opnent of society and nust include all partners in order to overcone the
obst acl es descri bed above.

3. VWnen

The advancenent of womnen in a society where traditional custons and
mentalities persist is an ongoing task that requires the invol vemrent of wonen
t hensel ves. Thus, Zairian wonmen will have to organize in order constantly to
rem nd the CGovernnent, through |obbies, informal networks and all other |ega
nmeans, of the conmtnents it has undertaken at the national and internationa
levels. Female |eaders will serve as the driving force and the liaison. 1In
this pre-election period, the effective participation of wonen in awareness-
buil ding and political training sessions will be essential.

4, I nternational organizations

The support of international organizations, particularly at this tinme of
deep economc crisis, is vitally necessary. Specific, reliable actions within
the context of well-established progranmes with clearly defined goal s deserve
speci al attention.

In conclusion, all partners - CGovernnents, national and internationa
organi zati ons, churches, wonen and nen nust nake a commitnent to ensure that
Zairian worren and nmen will work together, hand in hand, for a harnoni ous society
and a credible and prosperous country.

Article 18

1. States Parties undertake to submt to the Secretary-General of the
United Nations, for consideration by the Cormittee, a report on the
| egislative, judicial, administrative or other neasures which they have
adopted to give effect to the provisions of the present Convention and on the
progress made in this respect:

(a) Wthin one year after the entry into force for the State concerned,

(b) Thereafter at |east every four years and further whenever the
Comittee so requests.
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2. Reports may indicate factors and difficulties affecting the degree
of fulfilnment of obligations under the present Convention
Article 19
1. The Conmittee shall adopt its own rules of procedure.
2. The Conmittee shall elect its officers for a termof two years.
Article 20
1. The Conmittee shall normally nmeet for a period of not nore than two

weeks annually in order to consider the reports submtted in accordance wth
article 18 of the present Convention.

2. The neetings of the Conmttee shall normally be held at United
Nat i ons Headquarters or at any other convenient place as determ ned by the
Committee.

Article 21

1. The Conmittee shall, through the Econonic and Social Council, report
annually to the General Assenbly of the United Nations on its activities and
may make suggestions and general recommendati ons based on the exam nation of
reports and information received fromthe States Parties. Such suggestions
and general recommendations shall be included in the report of the Committee
together with comments, if any, from States Parties.

2. The Secretary-General of the United Nations shall transmt the
reports of the Commttee to the Conm ssion on the Status of Winen for its
i nformation.

Article 22

The speci alized agencies shall be entitled to be represented at the
consi deration of the inplenmentation of such provisions of the present
Convention as fall within the scope of their activities. The Commttee may
invite the specialized agencies to subnmit reports on the inplenmentation of the
Convention in areas falling within the scope of their activities.
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APPENDI X

A. Cooperation of experts

The Honour abl e Ange Luki ana Muf wa Nkol o, Conseiller de | a République et
Présidente de |'Union Nationale des Fenmes (UNAF) (Adviser to the
Government and President of the National W rnen's Union).

Mss Mreille Kamtatu, |awer, executive of the Bank of Zaire.

M's. Annie Kenda, Director of Cooperation, Fam |y Division/Mnistry of
Public Health and the Fanily.

M's. Martine @il ungana Gapozo, Director, Mnistry of Primary and Secondary
Educati on.

M. Roger Matadi Useng, Chief of Programmes, National Pedagogical Institute
(IPN) and pollster for the National Progranme on Pl anned Births (PND).

M's. Antoinette Mutel a Mongol o, econom st, Director of Econom c and
Soci ocul tural Advancenent, Fam |y Division.

Dr. Cécile Motama, Director of the "Manan Bobi Ladawa" Mdther and Child
Centre, Ngaba.

M's. Esther Kammanya, Chief of the Legal Analysis Section, Fam |y Division.

M's. Heél éne Miubiala I mbete, Deputy National Secretary for the R ghts of
Wnen, Children and the Fam |y at the non-governnmental organization,
Actions Directes, Information, Formation, Education pour |la Pronmotion de |la
Ferme et de la Fam|le (Al FFA).

B. Leadership and technical contribution of the UN CEF
office in Zaire

Ms. Danielle Maillefer, Information Oficer, UN CEF/ Zaire.

M's. Perpétue Sudile Tanbu, Social Mobilization Oficer, UN CEF/ Zaire.
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