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Article 1

1. By concl uding the “Agreenent Between the Egyptian Government and the
Government of the United Kingdom of Great Britain and Northern Irel and
Concerning Sel f-CGovernnent and Self-Determ nation for the Sudan” of 1953
(annex 1), the two colonial masters reflected their firmbelief “in the right
of the Sudanese people to self-determ nation and the effective exercise
thereof at the proper tine and with the necessary safeguards” which were
provided for in that Agreenent. |In order to enable the Sudanese people to
exercise self-determnation in a free and neutral atnosphere, a transitiona
period providing full self-government was nade mandatory by article 1 of the
Agreenment. During the transitional period the sovereignty of the Sudan was to
be kept, according to article 2, in reserve for the Sudanese people unti

sel f-determ nati on was achi eved

2. To provide for the free and neutral atnosphere requisite for

sel f-determ nation a M xed El ectoral Comm ssion of seven nenbers was
constituted pursuant to article 7 of the Agreement to conduct free, fair and
denocratic el ections. The Commi ssion was appoi nted by the Governor-Ceneral of
t he Sudan on the instructions of the two Contracting Governnents

(United Kingdom Egypt) and was conposed of three Sudanese, one Egyptian
citizen, one citizen of the United Kingdom one citizen of the United States
of America, and one Indian citizen to chair the Commi ssion

3. According to the Agreement the transitional period was linmted to three
years, and was brought to an end in the foll owi ng nmanner

(a) The Sudanese Parlianment passed a resolution expressing its desire
for arrangenents for self-determ nation to be put in notion, and thereafter
the Governor-General notified the two Contracting Governments of the
resol ution;

(b) The Sudan Governnent drew up a draft law for free, fair and
denocratic elections for the Constituent Assenbly, and the Parlianent approved
that law with the consent of the Governor-Ceneral and the Comm ssion

(c) Detail ed preparations for the process of self-determ nation
i ncl udi ng saf eguards assuring the inpartiality of the elections and any ot her
arrangenents designed to secure a free and neutral atnosphere, were subjected
to international supervision provided for in article 10 of the Agreenent.

4, The freely el ected Constituent Assenbly exercised the right to

sel f-determ nati on and decided to declare the Sudan, on 19 Decemnber 1955, a
unitary i ndependent State, bearing in mnd that southern Sudan was fairly
represented in the Constituent Assenbly which adopted the Declaration. The
decl aration of independence adopted by the Constituent Assenbly was further
confirmed by all |eaders of the political parties fromnorthern and southern
Sudan. Furthernore, the declaration of independence was recogni zed by al
countries of the world including the two colonial masters, the United Kingdom
and Egypt.
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5. More information about the self-governnent period 1953-1955 which led to
t he decl aration of independence is detailed in the Sel f-Government Statute
of 1953 (annex 2).

6. As a matter of fact, southern Sudan was conparatively | ess devel oped
when the Sudan achieved its independence. That was due, to a |large extent, to
the cl osed-districts policy inplenented by the British since the 1920s. The
policy restricted the novenent of people, capital and goods from northern to
sout hern Sudan. This has been the main instigator of the conflict between
sout hern and northern Sudan which flared up to an armed confrontati on nore
than 40 years ago. No solution to the conflict was successful until 1972 when
the Sout hern Provinces Regional Self-Governnent Act (annex 3) was promul gated
as a result of lengthy peace talks which were intended to address the clains
of southern Sudan for a fair share of wealth and power.

7. Regardi ng the sharing of power, we notice that the Act vested the

| egislative organ in the south with vast |egislative powers for the
preservation of public order, internal security, efficient adm nistration and
devel opnent of the southern region of the Sudan in the cultural, econom c and
social fields, and in particular in the following matters:

(a) Pronmotion and utilization of regional financial resources for the
devel opnent and admi nistration of the southern region of the Sudan

(b) Organi zation of the machinery of the regional |oca
adm ni stration;

(c) Legi slation on traditional |aw and customwi thin the framework of
nati onal | aws;

(d) Est abl i shnent, nai ntenance and adnini stration of prisons and
reformatory institutions;

(e) Est abl i shnent, mai ntenance and admi ni stration of public schools at
all levels in accordance with national plans for education, econom c and
soci al devel opnent;

(f) Promoti on of |ocal |anguages and cul tures;

(9) Town and village planning and the construction of roads in
accordance with national plans and programres;

(h) Promoti on of trade, establishnment of |ocal industries and markets,
i ssue of traders' licences and formation of cooperative societies;

(i) Est abl i shnent, mai ntenance and admini stration of public hospitals;

(j) Admi ni stration of environmental health services, maternity care,
child wel fare, supervision of nmarkets, conbating of epidenic diseases,
training of nedical assistants and rural m dw ves, establishment of health
centres, dispensaries and dressing stations;
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(k) Pronmoti on of animal health, control of epidemcs, inprovenent of
ani mal production and trade;
() Pronmoti on of tourism

(m Est abl i shnent of zool ogi cal gardens, museuns, organization of
trade and cul tural exhibitions;

(n) M ning and quarrying, w thout prejudice to the rights of the
central CGovernnent on the discovery of natural gas and m nerals;

(o) Recruitnment to and organi zation and adm nistration of the services
of the police and prisons in accordance with national policies and |evels;

(p) Land use according to national |aw and pl ans;
(q) Control of pests and pl ant di seases;

(r) Devel opnent, use and protection of forest products and pastures
according to national |aws;

(s) Devel opnent and pronotion of self-help schenes;

(t) All other matters respecting which the President may authorize the
Peopl e' s Regi onal Assenbly to |egislate.

8. Regardi ng the sharing of wealth, the legislative organ in the south (The
Peopl e’ s Regi onal Assenbly) was given the power to |levy regional duties and
taxes in addition to national and | ocal duties and taxes and to make | aws and
orders to guarantee the collection of all public nonies at different |evels.
On the other hand, many sources of revenue were granted to the southern region
of the Sudan, including the follow ng:

(a) Direct and indirect regional taxes;
(b) Contributions from Peopl e's Local Governnent Councils;

(c) Revenue from comercial, industrial and agricultural projects in
t he southern region of the Sudan, in accordance with the national plan

(d) Funds fromthe national treasury for established services;

(e) Funds voted by the People's Assenbly, in accordance with the
requi renents of the southern region of the Sudan for devel opnent within the
Regi onal Devel opnment Pl an

(f) The soci al devel opnent budget for the southern region of the
Sudan, as presented by the People's Regional Assenmbly for the accel eration of
t he econom c and social advancenment of the southern region as envisaged in the
Decl aration of 9 June 1969;
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(9) Revenues to be determined in a special schedule attached to a
Fi nanci al Law,

(h) Any ot her sources

9. In 1983 there was a strong belief anbng many southern Sudanese that the
Governnment had violated the provisions of the Southern Provinces

Sel f - Governnent Act of 1972 and, therefore, the armed conflict erupted once
agai n.

10. | medi ately after assunption of power in 1989, the current CGovernnent of
the Sudan has given the issue of self-determi nation and sel f-government a top
priority on its agenda and, as a consequence of the Political D al ogue

Conf erence, the (Founding of Federal CGovernment) Fourth Constitutiona

Decree, 1991 (annex 4) was pronul gated on 4 February 1991 providing for a
federal systemdividing the Sudan into nine states to guarantee a fair

di stribution of power and wealth.

11. Article 9 of the Constitutional Decree has given the states (including
the three southern States (Upper Nile, Bahr El-Ghazal and Equatoria States)
the right to exercise, within the boundaries of each state, the follow ng
power s:

(a) Governnment of the state, and its good administration and taking
care of its interests and public order, subject to coordination with federa
pl ans;

(b) Pl anni ng and devel opnent ;

(c) Taxes and fees, at the state level, in accordance with the
provi sions of federal |egislation;

(d) Organi zation of internal trade, supply, cooperation and snall
i ndustri es;

(e) Agriculture and forests, with the exception of federal forests;
() Organi zation and taking care of animal and wildlife wealth;

(9) Housi ng schenes;

(h) Organi zation and pronotion of tourist activities;

(i) Wat er supply and organizing the utilization thereof;

(j) Rendering health services and the establishment of medical and
heal t h-care centres

(k) Est abl i shnent and supervi sion of public education utilities,
within the framework of federal plans;
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(1) Devel opnent of |ocal government in the state, and supervision of
the establishnment and performance of the institutions thereof, in accordance
with the provisions of the | aw

(m Roads and means of internal comrunication

(n) Protection of the environment, within the framework of federa
pl anni ng and cooperation

(o) Such other powers as may be conferred by federal |egislation or
del egated by an executive order by the Federal Governnent.

12. In addition to those wi de powers the |l egislative and executive federa
organs and the states shall, in accordance with federal legislation, jointly
exercise the foll owi ng powers, nanely:

(a) Construction planning;

(b) Di sposal of | and;

(c) Supervi sion of the public service;

(d) Cul tural planning;

(e) Conducting statistics;

(f) Layi ng down the environnent protection policy;

(9) Organi zati on of border trade

13. Regardi ng the distribution of wealth, article 34 of the Decree has
provi ded that the revenue of the states shall conprise the follow ng:

(a) The followi ng | ocal taxes and fees:
(i) Ani mal tax;
(ii)  Ushur (tithe);
(iii) Amusenent tax;
(iv) Prem ses tax;
(v) Ri ver -1 and tax;
(vi) Dat e pal mtax;
(vii) Local rates;
(viii) Trade |icence fees;

(ix) Heal th fees;
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(b) Feder al subsi dy;

(c) A percentage, to be prescribed by the Federal Governnent, fromthe
profits of any of the commercial, industrial, agricultural and m ning federa
proj ects;

(d) The revenue fromthe foll ow ng:

(i) I nvest ments and comercial, agricultural and industrial
busi ness pertaining to the state;

(ii) Fi nes and fees of the peoples’ and adm nistrative courts;
(iii) The business profits tax on individuals;
(iv) Capital profits fromthe sale of estates and notor cars;
(v) Mot or car tax;

(e) The inconme of federal government estates in the state;

(f) Sal es tax on services;

(9) Internal |oans and grants;

(h) Sel f - hel p.

14. Regardi ng the application of Islamc penal |egislation, the southern
states are expressly exenpted from such application by section 5 (3) of the
Crimnal Act of 1991 (annex 18). Moreover, article 25 (2) of the Fourth
Constitutional Decree provides that laws in the southern states shall be
promul gated as foll ows:

(a) The Peopl es' Salvation Comrittee in the state concerned shall pass
bills in accordance with the procedures provided for in its O ganization of
Busi ness Regul ati on made by the Revol uti onary Conmand Council (RCC)

(b) No bill shall becone |aw, unless it has been passed by the
Peopl es’ Salvation Conmittee in the state concerned, and signed by the wal
(governor);

(c) Where the wali deenms it appropriate to veto a bill passed by the
Peopl es’ Salvation Conmittee in the state concerned, he shall remt the sane
thereto within 30 days, acconpani ed by the grounds of the veto thereof, and
where he does not remt the same within the foregoing tine, it shall be deened
to be a pronulgated law. Were he remits the sane within the foregoing tine
to the said Conmittee, and the Committee passes the same again by the majority
of two thirds of the menmbers thereof, it shall be deened to be a promul gated
I aw,

(d) The Peopl es' Salvation Comrittees in the southern states shal
table all the | aws pronul gated thereby, with both the RCC and the Transitiona
Nat i onal Assenbl y;
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(e) Pendi ng the establishnent of the |egislative organs of such
States, the RCC may repeal any legislation pronmulgated therein which is
i nconsistent with the provisions of any federal |egislation, or with the
public interest.
15. The Twel fth Constitutional Decree of 1995 (annex 5) is a further and
nore advanced step towards even nore fair sharing of power and weal th between
northern Sudan and sout hern Sudan, which was divided by the Decree into 10
States: Upper Nile; Bahr Eljabal; The Lakes; Jongolie; Eastern Equatori a;
Nort hern Bahr El ghazal; Western Equatoria; Western Bahr El ghazal; Wrab
Unity.
16. Regardi ng sharing of powers, the states (including the 10 southern
states) were given powers, subject to federal plans, to | egislate, execute or
generally plan, within the limts of the State, in relation to the follow ng
matters:

(a) Governnment of the state and its good adm nistration, taking care
of its interests and public order, subject to the general policy;

(b) Devel opnental and econoni c pl anni ng;
(c) State taxation and exci se;
(d) Commer ce, supplies, cooperatives and industry;

(e) Agricultural lands, state forests, animal wealth, wildlife and the
mai nt enance t hereof;

(f) Housi ng and construction

(9) Touri sm and environnent;

(h) Exploiting waters and el ectric energy within the state;
(i) Heal t h;

(i) Educati on;

(k) Public service and | ocal governnent;

() Roads and facilities for transportation and conmuni cation wthin
the state

(m Social welfare, wonen's affairs, youth, sports, maternity,
chi | dhood and ot her affairs;

(n) Cherishing of arts and culture.

17. Regar di ng concurrent powers, the federal and state organs were given the
foll owi ng powers subject to federal provisions:

(a) Supervi sion of public service;
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(b) Regul ation of information and culture by inter-state nedia;

(c) Statistics;

(d) Regul ati on of border trade;

(e) Sur vey
provi ded that there shall be established, by federal Acts, National Councils
to undertake the reallocation to the Federation and the states of |ands,

forests, means of transportation and ani mal wealth.

18. Regardi ng the sharing of wealth, the states' revenues were nmade to
consi st of the foll ow ng:

(a) Busi ness profit tax, provided that 40 per cent thereof is
all ocated to | ocal councils;

(b) Exci se on state industries;
(c) Sal es tax on purchase of state |ands;
(d) Revenues of state services.

19. Furt hernore, the revenues of |ocal councils were nade to consist of the
fol | ow ng:

(a) Estate tax;
(b) Sal es tax;

(c) Agricultural and ani mal production tax, provided that 40 per cent
t hereof shall be allocated to the state;

(d) Local roads and river transport tax;

(e) Exci se on |l ocal industries and handicrafts.
20. Also a National Fund is established by a federal Act for the support of
the | ow revenue states, to guarantee the equitable division of revenues. The
Fund consists of the First Vice-President as chairman and representatives of
federal and state governnents. The revenues of the National Fund consist of
the foll ow ng:

(a) Contribution of the Federal Governnent;

(b) Contribution of the states, as determ ned by the Fund for
econonically nore advanced States;

(c) Endownent s and | oans.

21. According to Part |, paragraph 2 of the Vienna Declaration and Progranme
of Action of 1993, the right of self determination “shall not be construed as
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aut hori zing or encouragi ng any action which would di snenber or inpair, totally
or in part, the territorial integrity or political unity of sovereign and

i ndependent States conducting thenselves in conpliance with the principle of
equal rights and self-determ nation of peoples and thus possessed of a
Governnment representing the whole people belonging to the territory w thout

di stinction of any kind (enphasis added).”

22. Therefore, the existence of a Government representing the whol e people
bel onging to the territory w thout distinction of any kind has becone a

rel evant issue for self-determ nation. Fully aware of that reality, the
current CGovernnment of the Sudan has pronul gated the Thirteenth Constitutiona
Decree of 1995 (annex 6) and the Public Elections Act of 1995 (annex 7)
according to which free, fair and denocratic elections for the Parliament and
the President of the Republic were conducted during March-April 1996.
Consequently, we confidently subnit that the peoples of the Sudan are now
possessed of a Governnent representing the whole people belonging to the
territory without distinction of any kind as stipulated by the Vienna

Decl arati on and Programe of Action

23. Nevert hel ess, the Government of the Sudan has concluded the Politica
Charter (annex 8) on 10 April 1996 which was accepted by the nmgjority of the
rebel factions, and which has given southern Sudan the right to a referendum
to determine their political aspirations.

24. Therefore, we conclude our report on this aspect of the Internationa
Covenant on Civil and Political R ghts by noting that the Government of the
Sudan has done nore than what is required in the area of self-determ nation

25. Finally, and in the light of the above-detail ed explanations of the
constitutional and political processes which allow for the exercise of the
right of self-determination, we submt that the peoples of the Sudan are
enjoying the right of self-determ nation and by virtue of that right they can
freely determine their political status and pursue their econom c, social and
cul tural devel opnent.

26. The Government of the Sudan, being a CGovernnent representing the whole
peopl e as expl ai ned above, has, by adopting a free market policy,
privatization and effective devel opment policies, created a conducive

at nrosphere enabling the peoples of the Sudan to dispose freely of their

natural wealth and resources for their own ends. By so doing, the Governnent
of the Sudan has, in fact, elimnated all factors and difficulties which
prevent the free disposal of the national wealth and resources contrary to the
provisions of article 1 (2) of the Covenant. On the other hand, the Sudan
bei ng one of the | east devel oped countries (LDCs), is still waiting for the
nmeasures called for by the Vienna Declaration and Programre of Action which
woul d help in the utilization of the natural wealth and resources, since the
free disposition called for by article 1 (2) of the Covenant woul d be
meani ngl ess if the country concerned has no technical and financial ability to
utilize such natural wealth and resources.

27. The neasures called for by the Vienna Declaration and Programre of
Action include the foll ow ng:
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(a) The LDCs committed to econom c reforms, many of which are in
Africa, should be supported by the international conmunity in order to succeed
in their econom c devel opnent;

(b) The international conmunity should pronpote effective internationa
cooperation for the realization of the right to devel opnent and the
elim nation of obstacles to devel opnent;

(c) Lasting progress towards the inplenmentation of the right to
devel opnent al so requires equitable economic relations and a favourable
econom c environnment at the international [|evel

(d) Everyone has the right to enjoy the benefits of scientific
progress and its applications;

(e) The international conmunity shall meke all efforts to help
alleviate the external debt burden of devel oping countries, in order to
suppl enent the efforts of the Governments of such countries to attain the ful
realization of the economic, social and cultural rights of their people;

() The exi stence of wi despread extrene poverty inhibits the full and
effective enjoynent of human rights; its inmediate alleviation and eventua
elimnation nust remain a high priority for the international comunity.

28. In fact, the Governnent of the Sudan has options besides waiting for the
measures to be taken by the international comunity, nanely, the adoption of a
self-reliance policy so as to make the nmaxi num progress possible in the
realization of the natural wealth and resources, until the internationa
comunity lives up to its obligations referred to above. On the other hand,
the Governnent of the Sudan is fully aware of the fact that the free

di sposition of the natural wealth and resources should be wi thout prejudice to
any obligations arising out of international econom c cooperation and,
therefore, it has already ratified the Vienna Convention on the Law of
Treaties which makes obligations arising frominternational agreements prevai
over other obligations arising fromnational |laws. Nevertheless, we point out
the fact that the failure of the international conmunity to live up to its
obligations, referred to above, would definitely result in the peoples of the
Sudan being deprived, to a large extent, of their own means of subsistence, in
contravention of article 1 (2) of the Covenant, and woul d negatively affect
the enjoyment of the peoples of the Sudan of other rights set forth in the
Covenant .

29. The recorded stand of the Governnent of Sudan in all relevant
international forunms is evidence that it has been pronoting the realization of
the right of self-determnation, and is respecting that right, in conformty
with the provisions of the Charter of the United Nations. And on the nationa
| evel we have already explained the extent of pronotion and respect accorded
to the right of self-determination by the Government of the Sudan

Article 2

30. The steps and neasures that have been taken to inplenent the Covenant at
the national |evel, and which reflect a clear undertaking by the Governnment of
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the Sudan to respect and to ensure to all individuals within its territory and
subject to its jurisdiction the rights recognized in the Covenant, w thout

di stinction of any kind, such as race, colour, sex, |anguage, religion
political or other opinion, national or social origin, property, birth or

ot her status, are sunmarized in the follow ng paragraphs.

31. For the first time in the history of the Sudan the principle of

non-di scrim nation has been enshrined in the constitutional arrangenments, in
particul ar the Seventh Constitutional Decree (annex 9). According to the
Political Charter, the Public Elections Act and the Thirteenth Constitutiona
Decree, already referred to, citizenship is the basis of rights and duties in
furtherance of the values of justice, equity, freedomand human rights. Al so,
the Political Charter and the Seventh Constitutional Decree have recognized
cultural diversity in the Sudan, and the peoples of the Sudan have been
encouraged to freely express the values of such diversity. Therefore, the
constitutional arrangenents have recogni zed the Sudan as a denocratic,

mul ticultural and nulti-ethnic society. The official |anguage, which serves
also as internediary to the many cultures in the different states, is Arabic,
which is spoken by all citizens. The other indigenous |anguages are

recogni zed as part of the national culture.

32. Pursuant to the |legal system of the Sudan, citizenship could be
conferred by birth or by naturalization after having lived in the country as
an immgrant for the duration specified by law. As of late, |aws of the Sudan
have recogni zed dual nationality. Neither marriage nor its dissolution
changes the nationality of the spouses.

33. Aliens enjoy alnost the sanme rights as nationals, with the exception of
sonme political rights, such as the right to vote and to be elected to public
office. 1In the Sudan all citizens, nen and wonmen, enjoy the free and

effective exercise of all rights, including civil and political rights.

34. Equality before the law is guaranteed, w thout distinction of any kind
such as race, colour, sex, language, religion, political opinion, socia
origin, econom c situation, birth or any other social condition

35. In the Sudan there is a de jure and a de facto equality of sexes. Wnen
have the same rights and opportunities as nen in all spheres of life. To cite
one exanple, in the instance of enploynment, the percentage of wormen in the

M nistry of Finance is 75 per cent of the workforce (annex 10). Moreover,
they are entitled to equal pay.

36. Freedom of religion and consci ence, whether individual or collective,
private or public, is recognized in the Sudan, and this will be explained in
nmore detail when conmenting on article 18.

37. Political rights, and in particular the right to vote and to be el ected
to public office, are guaranteed by the Public Elections Act of 1995 (annex 7)
and the Thirteenth Constitutional Decree of 1995 (annex 6). The conditions
qualifying a citizen to vote are only the foll ow ng:

(a) To be a Sudanese nati onal



CCPR/ ¢/ 75/ Add. 2
page 14

(b) To have attained 18 years of age;
(c) To be of sound m nd

(d) To be resident in the relevant constituency for a period of not
|l ess than three nonths at the date of the closure of the election roll

38. The conditions qualifying a citizen to be a nmenber of Parlianent are
only the follow ng:

(a) To be a Sudanese nati onal

(b) To have attained 21 years of age

(c) To be of sound m nd

(d) To have an ability to read and wite;

(e) Not to have been convicted within the | ast seven years of a crine
affecting dignity or honesty.

39. Regarding the activities undertaken in order to famliarize the
authorities concerned and the public at large with the contents of the
Covenant, we refer to the efforts of the Government in establishing a
Government Human Ri ghts Coordi nation Conmittee in 1992 wherein all governnment
institutions concerned with human rights are represented, e.g. the police, the
security service, the arny, the Foreign Ofice, and the Mnistry of Justice.
That Committee was | ater upgraded to becone the Advisory Council for Human

Ri ghts chaired by the Mnister of Justice, and was given powers in the field
of human rights including fam liarizing the authorities and the public with
the contents of the Covenant. The Council has in fact nmade trenmendous efforts
in that connection. The nost recent activity of the Council is the
establishment in the 26 states of the Sudan of Human Ri ghts Educati on chaired
by the state minister of education. Such efforts were actually noted with

pl easure by the Hi gh Conm ssioner for Human Rights in his letter of

25 April 1996 (annex 11).

40. Al ong the same lines, and as a clear comitnent of the CGovernnent of the
Sudan to familiarize the authorities concerned with the contents of the
Covenant as part of their training, the Mnistry of Interior has introduced
human rights as a new subject in the syllabuses of the Police College as of
the academ c year 1993/ 94.

41. The neasures whi ch have been adopted to ensure the enjoynment of the
rights enshrined in the Covenant include the foll ow ng:

(a) The provisions in section 4 of the Crimnal Procedures Act of 1991
to the effect that the accused is presuned innocent until proved otherw se,
t hat penal |aws shall have no retroactive effect, and that the accused shal
not be forced to produce evidence agai nst hinself;

(b) Section 89 of the Criminal Act of 1991 which incrimnates any act
commtted by any official of the Government in contravention of the |aws, as
bei ng an of fence punishable with inprisonnment for a period not exceeding two
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years or with a fine or by both. Section 90 of the sane Act makes any arrest
or detention in contravention of the |law an offence, also punishable with
i mpri sonment for a period not exceeding three years and with a fine;

(c) Section 48 of the National Security Act (annex 27) which
i ncrimnates m suse of power as an of fence punishable with inprisonnent for a
peri od not exceeding 10 years or with a fine or with both.

42. The activities undertaken by the Governnent of the Sudan in order to
ensure that the provisions of the Covenant and the rights under it are made
known to citizens within the Sudan include the provisions of the
Interpretation of Laws and General Clauses Act which nake the publication of
laws (including human rights treaties ratified by the Sudan) mandatory.

43. The renedi es which are available for victinms whose rights or freedons
recogni zed in the Covenant are being violated include the follow ng:

(a) The Thirteenth Constitutional Decree and the Constitutional and
Admi ni strative Courts Act of 1996 (annex 12) which provides that any person
aggri eved by any action, taken by the President of the Republic, the Counci
of Mnisters, state governnents, federal or state ministers in violation of
human rights, shall have the right to challenge such action before the courts
of law. Furthernore, the Constitutional and Administrative Courts Act of 1996
provi des for the conpensation of such aggrieved person

(b) Article 68 of the Thirteenth Constitutional Decree provides that
the constitutionality of any |legislative action can be chall enged before the
Suprene Court if such action violates any of the human rights;

(c) Vi ol ati ons of many human rights are made of fences puni shable with
i mprisonnment or with a fine or with both under the Crimnal Act of 1991, e.g.
forced | abour (sect. 163), illegal detention (sect. 164), illegal arrest
(sect. 165), invasion of privacy (sect. 166), abduction (sect. 162), acts
affecting the proper administration of justice, e.g. torture of w tnesses or
accused persons (sect. 115), instigation of hatred because of ethnic origin
col our, or |anguage (sect. 64);

(d) According to section 34 (2) of the Crimnal Act of 1991, the court
may order conpensation for any person agai nst whom any of the above-nentioned
of fences has been conmmitted, that is to say, any of his human rights has been
vi ol at ed;

(e) Chapter Three of the Civil Transactions Act of 1984
(sects. 138-163) deals in great detail with injuries, in particular injuries
caused by officials of the Governnent. Moreover, the chapter also deals with
nmeasures for assessing the conpensation and methods for payment of the
conpensation. In addition, conpensation shall be paid even if the injury is
not physi cal
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() The Treatment of Detainees Regul ati on of 1996 (annex 13) provides
for standards of treatnent of detainees conmpatible with human rights,
i ncl udi ng judicial supervision

44. As regards the practical application of such renmedies and the results of
the application during the reporting period, we refer as an exanple to the
fact that one security officer has been executed on 18 June 1995 because of
use of excessive power, and that the Government has paid conpensation to a
citizen because of an injury caused by a security official. The details about
the | aw enforcenent officers subjected to | egal proceedi ngs because of
excessive use of force are included in annex 20.

Article 3

45. Si nce i ndependence in 1956, the Sudan has been keen to guarantee the
equal ity of nen and wonen in the field of human rights. The main |egislation
which confirms this equality is the Constitution of the Republic of the

Sudan 1956, the Anended Constitution of the Sudan 1964, the Per manent
Constitution of the Sudan 1973, the Seventh Constitutional Decree 1993, the
Public Service Act 1991, and the Thirteenth Constitutional Decree of 1996.

46. As far as enployment opportunities are concerned, the 1991 Public
Service Act (annex 14) has recognized the absolute equality of wonen and nen.
And annex 10 hereto shows that the percentage of women in nany governnent
institutions is very high. Also under the Public Service Act of 1991 women
enjoy the right of equal pay with nmen, in addition to many other privileges
not avail able for nmen.

47. According to the 1993 census the percentage of females in the tota
popul ation is 49.28 per cent; 89 per cent of the economcally active wonen
work in agriculture, while only 4 per cent work in the industrial sector. On
the average, the percentage of females in the public service is 10 per cent,
despite the fact that their percentage in nmany governnment institutions is
relatively high

48. According to the Seventh Constitutional Decree wonmen enjoy equa
political rights. And according to the Public Elections Act of 1995 wonen are
equal ly qualified to vote in any public elections. Mreover, by the
Thirteenth Constitutional Decree wonen are also qualified to conpete for the
of fice of the President of the Republic and for nmenmbership in the Parlianent.

49. In the largest agricultural schenme in the Sudan (Gezira), 50 per cent
of the agricultural |abour force are wonen, and the percentage
reaches 80 per cent in western and sout hern Sudan
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50. The percentage of fenmales in higher education during the
period 1988-1993 is as follows:
Uni versity 1988/ 89 1989/ 90 1990/ 1991 | 1991/1992 [ 1992/ 1993
Khar t oum 38.1 40.1 43.1 51.1 50. 2
Juba 26.1 23.1 46.9 30.8 33.9
Gezira 32.1 33.3 40. 3 39.6 39.9
Sudan University for 20.9 25.2 29.0 28.9 31.6
Sci ence and
Technol ogy

51. Being firmy conmritted to its obligations as a State Menber of the
United Nations and many regi onal organizations, the Republic of the Sudan has
al ways been receptive to international efforts to elimnate policies and
practices that discrininate against wonen in the society. In that connection
t he Sudan has wel coned the establishment of an office in 1974 for the

devel opnent of wonen. Also, the 1979 FAO Conference on Rural Devel opment was
wel |l received by the Sudan. Mreover, the Sudan has participated in the
Organi zation of African Unity plan for the recognition of the vital role of
worren in solving food problens. Also, according to the report of

Ambassador Hal i ma Warzazi before the Sub-Conmi ssion on the Prevention of

Di scrimnation and Protection of Mnorities (August 1996), the Sudan is one of
three countries, worldw de, which have responded positively to the
international efforts to eradicate harnful traditional practices.

52. In furtherance of the above-nentioned international and regiona
initiatives, a national conference on the role of wonen in agriculture and
rural devel opnent was convened by the Sudan in 1995. The recomendati ons of
the conference covered many areas including education, social welfare,

| egi slation and information. Consequently, a 10-year plan was drawn up to
achi eve the foll ow ng:

(a) Removal of obstacles to wonen's devel opment and their integration
i nto devel opnment projects;

(b) Granting wonen all legal and political rights

(c) Strengt hening capabilities of wonen to participate in
pol i cy-maki ng, project planning, inplenentation and foll ow up;

(d) Pronmoti on of the economic capabilities of wonen by increasing
their access to production inputs;

(e) Encour agenent of wonen to start small projects in the industria

fields;

(f) Promoti on of infant health care services and fanily planning and
reducing nother/child nortality rates, through intensive vaccination
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programmes. In this connection, we refer to the fact that the coverage of the
recent child vaccination programme (1996) reached 95 per cent.

(9) Trai ning of wonen in general health, environment and hygi ene, as
wel | as raising health awareness in general

(h) Education to decrease illiteracy and eventually eradicate it
al t oget her;

(i) Eradi cation of all harnful traditional practices, and in this
connection a sem nar has al ready been held in Khartoum (1995) to discuss
femal e circunci sion.

53. The nmechani sm for inplenenting the above-nentioned national plan is the
Wnen's Coordinating Unit in the Mnistry of Finance which was established

in 1995. The efforts of that unit have made it eligible to receive financia
support fromthe United Nations Devel opnent Programme and sonme western
countries.

54. The activities of the government body (Departnent of Legislation

M ni stry of Justice) undertaking the review of the legislation affecting the
enjoynent of rights by wonmen include the drafting of the relevant |aws
contained in annexes 6, 7, 9 and 14.

55. Fam |y matters and the equal rights between spouses, and between spouses
and children are governed by different |egal regines according to the beliefs
of the individual concerned, since the Sudan is a nulti-ethnic,
multi-religious and nmulticultural country. Thus, Muslinms are governed in
fam|ly matters, by laws different fromthe | aws governing Christian famly
matters, and |ikew se citizens with traditional beliefs are governed by the
custonms and traditions of the tribe. The |legal details of those arrangenents
are detailed in the Non-Muslinms Marriage Act, 1926 (annex 15). Furthernore,
the claimthat females are entitled to half the share of males in inheritance
is not accurate, since in many instances, a fenale would be entitled to nore
than the share of a nale.

56. As regards the inpact of marriage on the nationality of wonen and
children, see the Sudanese Nationality Act (annex 16).

Article 4

57. By article 6 of Constitutional Decree No. 2, the Revolutionary Command
Council (RCC) has declared a state of energency in the Sudan as of

30 June 1989. 1In doing so the RCC has relied on article 4 of Constitutiona
Decree No. 1 which nakes the RCC the highest constitutional and executive
authority in the Sudan. The Sudan has notified the Secretary-Ceneral of the
United Nations of the articles of the Covenant that the Sudan has derogated
from

58. The Thirteenth Constitutional Decree has repealed article 4 of
Constitutional Decree No. 1 and the power to declare a state of enmergency was
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granted to the President of the Republic subject to the approval of the
Parl i ament .

59. According to Constitutional Decree No. 2 the follow ng energency powers
may be exerci sed:

(a) Acqui sition of noveabl e and i nmovabl e property with or w thout
conpensation if public interest so requires, or if it is connected with any
contravention of the law, until the natter has been investigated or the
judicial organs have deci ded upon the issue;

(b) Prohibition or restriction of nmovenent of persons and conmoditi es.
And in this connection we refer to the fact that a night curfew was decl ared
in the capital city of Khartoumfrom 10 p.m to 4 a.m since 30 June 1989, but
has been lifted as of 1994;

(c) Call any person for mlitary or national service if the nationa
security so requires, provided that it shall be paid for. Bearing in mnd
that no one has ever been called for conpulsory mlitary service and that
the national service has been regul ated subsequently by the National Service
Act, 1992 (annex 17) for all citizens w thout any discrimnation and w thout
the need to use energency powers;

(d) Term nation of the service of any public enployee, provided that
post-service benefits shall be granted. However, the exercise of such power
has been revi ewed al together, and nost if not all persons were reinstated in
their public offices, and where there is a practical difficulty in so doing,
t he persons concerned have been adequately conpensated by the conmttee
established by a presidential decree to undertake such review,

(e) Term nati on of any governnment contract, provided that the other
party shall be adequately conpensated

(f) Detenti on of any person threatening the national security,
provi ded that any orders nmade in this connection shall be appeal able to the
RCC. Also, political opposition, group abstention fromwork, and illega
assenbly for political purposes were prohibited. However, detention is now
regul ated by the | egislations contained in annexes 13 and 27.

60. Currently, all the above-nentioned energency powers are rarely exercised
since the Thirteenth Constitutional Decree has subjected the state of
enmergency to new procedures and the law currently governing the state of
enmergency pursuant to the Thirteenth Constitutional Decree includes articles 4
and 5 of the Covenant and in particular the follow ng safeguards:

(a) The derogation fromthe obligations under the Covenant shall be
limted to the extent strictly required by the exigencies of the situation

(b) The neasures taken shall not be inconsistent with other
obl i gations under international |aw and do not involve discrimnmnation solely
on the grounds of race, colour, sex, |language, religion or social origin
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(c) There shall be no derogation fromthe following articles of the
Covenant: 6, 7, 8 (paras. 1 and 2), 11, 15, 16 and 18;

(d) In case of declaration of a state of energency, the Sudan shal
informother States parties to the Covenant, through the intermediary of the
Secretary-General of the United Nations, of the provisions fromwhich it has
derogated, and the reasons which have activated it, and a further
comuni cation shall be made on the date on which the derogation is term nated;

(e) Not hing in the Covenant shall be interpreted as inplying any right
to engage in any activity, or performany act ainmed at the destruction of any
of the rights and freedons recogni zed by the Covenant, or at their limtation
to a greater extent than is provided for in the Covenant;

() There shall be no restriction upon or derogation fromany of the
fundamental human rights recogni zed or existing in the Sudan pursuant to |aw,
conventions, or custom on the pretext that the Covenant does not recognize
such rights, or that it recognizes themto a | esser extent.

61. Furthernore, the national |aw nakes the Covenant prevail over al
nati onal | aws.

62. Regardi ng the mechani sns available to review the correct exercise of the
energency powers by the different State authorities during the period of
energency, we explain that such powers are subject to judicial review under
the Thirteenth Constitutional Decree and the Constitutional and Administrative
Courts Act of 1996 (annex 12).

63. The exercise of the energency powers has been very mninmal and has been
subsequently reviewed by the President of the Republic; as already noted al
the cases of persons whose public service had been term nated have been
reviewed to their satisfaction, and all political detainees up to July 1995
have been rel eased and the political prisoners have been pardoned. Therefore,
the state of energency in the Sudan is intended as a deterrent because of the
armed conflict in the south, but has no practical application since even in
connection with the arned conflict there is an open-ended ammesty for any
person who di sassoci ates hinmself fromthe rebel factions. And, as we have

al ready explai ned, nmany of the rebel factions thenselves have joined the
Political Charter of 1996 (annex 8).

64. The npst recent case which proves that enmergency powers are practically
exercised in the nost restrictive nmanner by the executive authorities wthout
the need for any judicial intervention, is exenplified by the foll ow ng case:
on 27 January 1996 the Deputy Governor of Kassala State in eastern Sudan

i ssued an acquisition order under article 6 (c) of Constitutional Decree No. 2
whereby the Deputy Governor confiscated, w thout conmpensation, 265 sacks of
sorghum and 506 sacks of sesane. After pronpt and thorough investigations by
order of the President of the Republic, the acquisition order of the Deputy
Governor was cancelled on June 1996 to the effect that the confiscated
gquantities of sorghum and sesane be returned back to their owners, and if such
gquantities have already been di sposed of, adequate conpensation, based on
current market value, shall be paid by the Governnent of the State of Kassal a.



CCPR/ ¢/ 75/ Add. 2
page 21

Article 6

65. The Government of the Sudan recognizes the fact that every human being
has the inherent right to life. Therefore, such right is protected by law in
such a manner that no one shall be arbitrarily deprived of his life.

Mor eover, even in case of enmergency, such right to life will not be derogated
from as we have al ready expl ai ned.

66. Li ke many countries of the world, the Sudan has not abolished the death
penal ty because the Parlianment has not deened it appropriate to do so, but the
sentence of death is only inposed for the nost serious crines as detailed in
annex 22.

67. According to section 4 of the Crimnal Act (annex 18), no pena

| egi slation has retroactive effect and is not contrary to the provisions of

the Covenant or the Convention on the Prevention and Puni shment of the Crinme
of Genocide. According to section 180 of the Crim nal Procedures Act, 1991

the death penalty is subject to appeal, and according to section 181 of the

same Act, it is also subject to the confirmation of the Supreme Court.

68. The Government of the Sudan is fully aware that when deprivation of life
constitutes the crime of genocide, nothing in article 6 shall authorize the
Sudan, being a party to the Covenant, to derogate in any way from any
obligation issued under the provisions of the Convention on the Prevention and
Puni shment of the Crine of Genocide.

69. According to the Crimnal Procedures Act of 1991, no death penalty shal
be executed without the consent of the head of State. According to

sections 208, 209 and 210 of the sane Act, anyone sentenced to death or any
ot her | esser penalty shall have the right to seek conmutati on of the sentence
fromthe head of the State, and in fact there have been many instances of
conmut ati on detailed in annex 36

70. Under section 211 of the sanme Act, al so anyone sentenced to death shal
have the right to seek pardon fromthe head of the State. And in addition to
the many i nstances of pardon granted by the head of State there is an

out standi ng ammesty for any nenber of the rebel factions hol ding arns agai nst
the Governnent, if such nenber chooses to stop fighting and returns back hone,
as we have already explained. Also, the death penalty would not be executed
if the accused or his relatives are willing to pay bl ood noney as provided for
by section 194 of the Criminal Procedures Act of 1991, and section 42 of the
Crimnal Act of 1991

71. As for the obligation that the death penalty shall not be inposed for
crinmes conmitted by persons below 18 years of age and that it shall not be
carried out on pregnant wonen, we refer to the follow ng sections of the
Crimnal Act dealing with these aspects:

(a) Section 9 provides that a m nor who has not reached the age of
puberty shall not be deened to have conmitted a crinme, and that refornmatory
measures provided for in section 47 may be applied on the mnor who has
attained the age of seven years, if the court deens it appropriate,;
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(b) Section 8(1) read together with section 3 provides that there
shall be no crimnal responsibility on any person who has not reached puberty.
Section 3 of the same Act assunes that any person who has reached the age
of 18 years to have reached puberty;

(c) According to section 193 (2) of the Criminal Procedures Act
of 1991, the Prisons Warden, if he is satisfied that the convicted person is a
pregnant or a nursing worman, shall stop execution of the death penalty and
refer the matter to the Chief Justice to adjourn execution until delivery, or
until the expiration of two years if the infant is born alive;

(d) According to section 193 (1) if the person sentenced to the death
penalty has reached the age of 70 years of age, the execution shall be stopped
and the accused referred to the High Court to pass an alternative punishnment.

72. The Governnent of the Sudan has not invoked, and is not intending to
i nvoke article 6 of the Covenant to delay or to prevent the abolition of
capital punishnment, since the justifications of the Government of the Sudan
for maintaining the death penalty are totally different.

73. The Political Charter (annex 8), which is the outcone of nmany peace
initiatives since 1989, is the npst inportant neasure adopted by the Sudanese
Government to reduce the threat of the arned conflict in southern Sudan
bearing in m nd that the Charter has been accepted, up to now, by the mgjority
of the rebel factions. As for reducing the threat of war wi th other

countries, the Government of the Sudan is keen to mmintain good relations with
all countries, and in particular neighbouring countries, based on the
principle of non-interference in the internal affairs enshrined in the Charter
of the United Nations.

74. The Governnent of the Sudan has increased |life expectancy through the
fol |l ow ng measures:

(a) Reduction of infant nortality through fighting malnutrition and
epi demi cs (consult VHO records);

(b) Protecting the environnment by the promul gation of a wi de range of
| egislation, e.g. the Public Health Act, the Hi gh Council for Environnent and
Nati onal Resources Act, the Forests Act and the School Health Act. Recently,
and in order to strengthen the application of these detailed |egislations, a
federal ministry was established for the environment. Moreover, the Mnistry
of Justice has established specialized prosecution offices to prosecute al
crimnal offences against the environment under section 70 of the Crimnal Act
whi ch provi des puni shnent for any person polluting water resources, and
section 71 which provides punishnent for any pollution negatively affecting
human bei ngs, aninmals or plants.

75. Arbitrary deprivation of life is not tolerated in the Sudan, even if
such act is conmtted by an official of the Governnment, be it a policeman, a
sol dier, a security officer, a menber of the paranmilitary troops of the

Peopl es’ Defence Force or the Peoples' Police. There are some instances where
these officials of the Governnent have exceeded their powers and caused | oss
of life, but such instances have been taken care of promptly by ordinary
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courts of law. And nore than once such officials have been sentenced to the
death penalty for exceeding their powers and causi ng death unnecessarily.
More specifically, on 18 June 1995 the death penalty was executed agai nst one
of the | aw enforcenent officers of the Governnent.

76. Terrorist activities are now penalized by Sudanese |aws for the first
time, since section 144 of the Crimnal Act of 1991 makes any terrorist act an
of f ence puni shabl e under that section

77. Chapter Three of the Crimnal Act 1991 (sects. 42-46) provides for the
conpensation of all victinms of wongful activities, whether commtted by
public servants or by private individuals. Furthernore, section 34 (1) of the
sanme Act provides that the crimnal court may order that the fine or part

t hereof be paid to any person suffering fromthe offence commtted, if such
person has not been granted conpensation independently.

78. The rul es and regul ati ons governing the use of firearns by | aw
enforcenent officers are detailed in annex 19. They were intended as a
measure to protect the inherent right of every human being to life. And as
was indicated earlier, in sonme isolated incidents |ives were lost as a result
of excessive use of force by sonme nenbers of the | aw enforcement agencies;

i mredi ate remedi al neasures were taken as detailed in annex 20.

79. The record of the Governnent of the Sudan in the area of di sappearances
i s outstanding as evidenced by the United Nations docunent E/ CN.4/1994/26

of 22 Decenber 1993 (paras. 457-462), since only two cases were stil

uncl arified according to that docunent. Nevertheless, by a letter dated

11 Decenber 1995, 249 cases of di sappearances were referred to the Governnent
of the Sudan in order to investigate and provide information to the Working
Group on Enforced or Involuntary Di sappearances. In a pronmpt response
thereto, the Governnent established an investigation commttee on 4 February
1996 (annex 21). This initiative was wel comed by the Conm ssion on Human
Rights in 1996 in its resolution about the situation of human rights in the
Sudan. In July 1996 the Cormittee nmade on-site visits to the Nuba Muntai ns
area and was able to nmeet 34 of the persons alleged to have di sappeared, and
such interviews were well docunmented by video and canera, but the Conmittee
has not yet conpleted its work and is intending to subnmt a second progress
report in Cctober 1996 to the Working Group. The first progress report

was nmade verbally before the Wrking G oup session held in New York

from2 to 7 June 1996.

80. The question of reducing or totally abolishing capital punishment is a
matter left to the discretion of the Parliament which is currently maintaining
the position not to abolish the death penalty.

81. In annex 22 we have listed all crinmes punishable with the death penalty,
expl ai ni ng whether its application is mandatory or not.

82. Regardi ng the courts conpetent to inpose capital punishment, we refer to
section 6 of the Crininal Procedures Act of 1991 which classifies crimna

courts into eight categories, nanely, the H gh Court, the court of appeal, the
general court, the first grade court, the second grade court, the third grade
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court, the peoples' courts, and the courts established by the Chief Justice or
by any other law. According to section 9 (1) of the same Act, only the
general crimnal court has the conpetence to inpose capital punishment.

83. Regardi ng the procedures observed in connection with the crines
puni shabl e with the death penalty, we refer to the follow ng provisions of the
above-nmenti oned Act.

(a) Section 106 (1) which prohibits release on bail, provided that the
record shall be submitted to the head of the Judicial Authority concerned if
the arrest continues for nore than six nonths so he may nmake whatever order he
deens appropri ate;

(b) Section 135 provides that if the crinme is punishable with nore
than 10 years' inprisonnment, the Attorney-General, upon the request of the
accused, shall appoint a |lawer to defend the accused, and the Governnent
shall bear the costs totally or partially;

(c) Section 144 (3) provides that if the accused pleads guilty to an
of fence punishable with the death penalty, the court shall hear any evi dence
to be submtted by the prosecution, and shall draw the attention of the
accused, in case the plea of guilty is the only evidence against him that
such plea is serious. Furthernore, the court shall adjourn the conviction to
a period of tinme not exceeding one nonth;

(d) Section 4 (b) provides for prohibition of retroactivity of pena
| egi sl ation;

(e) Section 4 (c) provides for the presunption of innocence;

() Section 4 (d) provides for the prohibition of ill-treatnent and
torture of the accused and for the protection of his property, and that the
accused shall not be conpelled to produce any evidence incrimnating hinself;

(9) Section 166 of the Crim nal Act nakes invasion of privacy a crineg,
and the Evidence Act (sect. 9 (a)) provides that illegally obtained evidence
is not adm ssible before the courts.

84. Appeal , review and confirmation of the death penalty are governed by
sections 179-189 of the Crim nal Procedures Act. Pardon, conmmutation, and
time limtation of conviction are governed by sections 208-211 of the sane
Act .

Article 7

85. The Treatment of Detai nees Regul ati on (annex 13) and section 4 of the
Crimnal Act of 1991 provide a detailed legal reginme for the proper
application of the obligation that no one shall be subjected to torture or to
cruel, inhuman or degrading treatnent or punishnent, in particular that no one
shall be subjected, without his free consent, to nmedical or scientific
experinmentation. 1In addition to that, section 89 of the Crimnal Act punishes
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any governnent official who contravenes the law to cause injury to someone and
section 90 puni shes misuse of power in cases of references to courts and in
cases of detention.

86. Section 90 of the Crimnal Act, read together with section 4 (d) of the
Crimnal Procedures Act, provides penalties for torture (inprisonnent for a
peri od not exceeding three years in addition to a fine), and we have already
expl ai ned the conpensati on which the Criminal Act provides for the victinms of
torture, whether by way of conpensation to be calculated in accordance with
the Civil Transactions Act of 1984, or by paynent of part of the fine. 1In
addition, section 4 (h) provides that any injuries caused by the conmm ssion of
the offence shall be conpensated. However, according to section 49 of the
Nati onal Security Act of 1994 the punishment for causing torture goes up

to 10 years' inprisonnent. And, as already nentioned, any declaration or
conf essi on obtained through torture is not adm ssible before the courts
according to section 9 of the Evidence Act of 1993.

87. Regardi ng the neasures taken to train | aw enforcenent officers, the
Committees for Human Ri ghts Education established in the 26 states of the
Sudan in response to the request of the Advisory Council for Human Ri ghts
(Sudan) is mandated, anobng other things, to train |law enforcenent officers on
all human rights issues, as reflected in detail in the Plan of Action of
Khartoum State's Conmittee (annex 23).

88. Regarding the tinme linmts of detention, we refer to section 35 of the
Nati onal Security Act 1994 which provides that the security officer can only
detain for 72 hours, and the Director of National Security can extend the
detention for one nore nonth. W also refer to section 36 of the sane Act

whi ch gives the National Security Council, chaired by the President of the
Republic, the right to extend detention for three nonths, extendable to

anot her three nonths provided that there shall be no further extensions except
with the approval of the judicial authority concerned.

89. Regardi ng the measures adopted to ensure the right of detainees to
receive visits and to maintain contacts with the outside world, we refer to
the Treatment of Detainees Regul ation of 1996 which provides that the security
authorities are obliged to notify the famly of the person detained or his
enpl oyer, and that such person shall have the right to conmunicate with his
famly.

90. As for the procedures under which conplaints about ill-treatnent of

i ndi viduals by | aw enforcenent officers can be filed and are investigated, we
refer to section 16 of the sane Regul ati on which provides that the |ega
adviser to the Director of National Security shall receive all conplaints
filed by the detainees and submt themw th his coments to the Director
Furthernore, section 17 of the same Regul ation gives the detainee the right to
file his conplaint directly to the judicial authority which nmay summarily

i ssue the order it deens appropriate.

91. Annex 20 contains the conplaints of torture and ill-treatment filed
agai nst | aw enforcenent officers and the results of such conplaints.
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92. Under the Asylum Act of 1974 expul sion of persons to countries where
they m ght be subjected to torture because of the political opinions they hold
is not allowed. There are many bil ateral and regi onal agreements to which the
Sudan is a party which provide for the sane.

93. The above-nenti oned Regul ation and the Criminal Act also provide for

medi cal care, and there are also provisions for detention in psychiatric
hospitals in accordance with section 202 of the Crimnal Procedures Act which
provi des for the adjournnment of the court sessions if the accused is proved to
be nmentally sick during the court sessions, in accordance with section 49 of
the Crimnal Act.

94. O her than the provisions of the Crinmnal Act, there are no contro
mechani sms or other |laws or practices governing experinmentati on on human
beings. In fact, there is no such experinmentation in the Sudan

Article 8

95. The Sudan is a party to the Sl avery Convention of 1926 and the

Suppl emrent ary Convention of 1956; therefore, according to the laws of the
Sudan, no one shall be held in slavery, and slavery and the slave trade in al
their forms and manifestations are prohibited.

96. In this connection, we refer to the fact that many all egations regarding
sl avery have been | evell ed agai nst the Governnent of the Sudan, and
consequently the United Nations General Assenmbly, in its resolution of 1995
about the situation of human rights in the Sudan, has requested the Governnent
of the Sudan to investigate such allegations. |In response to that request,
the M nister of Justice, being the Chairman of the Advisory Council for Human
Rights in the Sudan, has pronptly established an investigation conmttee
(annex 24) and has delegated all the powers of the Attorney-General to the
committee to investigate the allegations and prosecute any proven cases. The
establishnment of the comm ttee has al so been recogni zed by the resolution of
1996 of the Commi ssion on Human Rights on the situation of human rights in the
Sudan.

97. During the visit of M. Gaspar Bir6, the Special Rapporteur of the
Conmi ssion on the situation of human rights in the Sudan, to Khartoum during
1-7 August 1996, M. Bir6 net the Chairman and nmenbers of the commttee and he
was briefed about the progress of the investigations. Furthernore, and so as
to involve the international comrunity in such investigations, the Government
of the Republic of the Sudan has invited, by its letter of 26 June 1996
(annex 25), the Working Goup on Contenporary Fornms of Slavery to send a

del egation to the Sudan to verify the allegations of slavery, and specified
that the del egation would be free to establish contacts with any person or
group it deenms necessary, and to visit all regions of the country. In
addition, the Advisory Council for Human Ri ghts has made the position of the
Government clear on the question of slavery by an official statenment issued
on 18 July 1996 (annex 26).

98. Puni shments such as hard | abour are not provided for in the laws of the
Sudan, and according to the Crimnal Act forced | abour is a crine. No
compul sory work or service is required of a person who is under detention
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Services exacted in cases of energency or calamty threatening the life or
wel | -being of the community are done on voluntary basis or by governnent
agenci es and, therefore, are not regul ated by | aw.

Article 9

99. In the Sudan everyone has the right to liberty and security of person
and deprivation of liberty is only exercised on such grounds and in accordance
wi th such procedures as are established by the Crim nal Procedures Act and the
Nati onal Security Act (annex 27). Pursuant to those two Acts, anyone who is
arrested or detained shall be informed, at the tine of arrest or detention, of
the reasons for arrest or detention, and shall also be pronptly infornmed of
any charges against him Also, such person is allowed to contact a | awer and
his famly.

100. According to the Crimnal Procedures Act, the Mnister of Justice is
obliged to bring pronptly before a judge anyone who is arrested or detained on
a crimnal charge, and such person is entitled to trial within a reasonable
time. In that connection, the Mnister of Justice has recently issued the
Prosecution O fices Regulation to shorten the process of crimnal

i nvestigations. Under the provisions of the Crimnal Procedures Act, it is
not the general rule that persons awaiting trial shall be detained in custody,
since those provisions include a detailed systemof release on bail which is
mandatory in many instances. Furthernore, the Criminal Procedures Act

provi des that, even in cases where the |law enforcenment officer is entitled to
arrest soneone, he should not resort to arrest and should confine hinself to

i ssuing a note requesting that person to appear before him unless the

i ssuance of such note would |lead to mi scarriage of justice.

101. Al so, according to the above-nentioned Acts and the Treatnent of
Det ai nees Regul ation already referred to, anyone who is deprived of his
liberty by arrest or detention shall be entitled to challenge such nmeasures
before the court since, according to the Criminal Act, unlawful detention is a
crimnal offence

102. We have already expl ained how victinms of an unlawful arrest or detention
have an enforceable right to conpensation

Article 10

103. The Crimnal Procedures Act, the National Security Act, and the

Treat ment of Detai nees Regul ation contain el aborate provisions guaranteeing
that all persons deprived of their liberty shall be treated with humanity and
with respect for the inherent dignity of the human person.

104. Accused persons are segregated from convicted persons and are subject to
separate treatnent appropriate to their status as unconvicted persons under
the Prisons Systemin Sudan (annex 28), while persons convicted of prison
sentences are kept separately and are subject to different treatnent. Accused
juvenil e persons are separated from adults and are accorded treatnent
appropriate to their age; juvenile courts are established to guarantee the
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proper adm nistration of juvenile justice. There are also el aborate
provisions for the treatnment of prisoners intended to achieve their
reformati on and social rehabilitation

105. Differences in treatnent accorded in practice to accused persons as
conpared to convicted persons include clothing, since accused persons are
allowed to stay in their ordinary clothes, and food, since the accused persons
are allowed to receive food fromtheir famlies. The provisions of the

United Nations M ninmum Standard Rules for the Treatnent of Prisoners, the Code
of Conduct for Law Enforcenent O ficials, and the Principles of Medical Ethics
rel evant for prison doctors are nore or |less contained in the prison
regul ati ons contained in annex 28 and, therefore, formpart of the code of
conduct of the prison staff. The regulations are accessible to prisoners
since they have the status of |aw and are public docunments. All practices
foll owed during detention are in fact in inplenentation of the provisions of
the prison regul ations.

106. According to the Crimnal Act, juvenile offenders receive special
treatment aimng at their reformati on and social rehabilitation, and the
Prisons' Departnent has reformatory centres for that purpose.

Article 11

107. Al contractual obligations in the Sudan are governed by the Civi
Transactions Act, and whenever there is a dispute pertaining thereto, such
di spute is conducted in accordance with the Civil Procedures Act 1983;
therefore, no one would be inprisoned nmerely on the ground of inability to
fulfil a contractual obligation.

Article 12

108. Everyone lawfully residing within the Sudan has the right to freedom of
movenment and to choose his residence and to | eave the country. A concrete
exanpl e of such rights is the fact that many persons, including Sayed Mohaned
GCsman Al Mrgani, Dr. Omer Nour Al Dayem and M. Aldo Ajo, have left the
country after having obtained a |awful exit visa, and have chosen to stay
abroad | eadi ng opposition against the Governnment of the Sudan. Such instances
prove beyond any shadow of a doubt that the above-nentioned rights are only
subject to legal restrictions necessary to protect national security, public
order, public health or norals or the rights and freedons of others, and such
restrictions are consistent with the other rights recognized in the Covenant.
Al so, no Sudanese is deprived of the right to enter the Sudan, and because of
t hat many opposition and rebel |eaders have returned to the Sudan

109. There are also no requirenents for the registration of persons in the
Sudan for the purposes of restriction of nmovenents, and all persons are free
to move to any place in the Sudan

110. The conditions for the issuance of travel docunents (exit visas, entry
vi sas, passports) and for the withdrawal of passports are elaborated in
annex 16 and in the Passports and Inm gration Regul ati on of 1996 (annex 29).
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The nunber of applications submitted for exit visas, and the percentage of
applications that were turned down and the reasons for that, are detailed in
annex 30.

111. The requirenents for the admi ssion of aliens to the Sudan and the
regul ati on of the novenent of aliens are as in annexes 16 and 29.

112. There is no system of deportation of citizens outside the Sudan
Article 13

113. An alien lawmully present in the Sudan can only be expelled therefromin
pursuance of a decision reached in accordance with annex 16 and annex 29. The
nunber of expul sions of aliens during the reporting period and the reasons
thereof are contained in annex 30.

114. The procedures for expulsion of illegal entrants and the procedures for
reaching a decision on the legality or illegality of a person's entry or stay
in the country are contained in annexes 16 and 29.

Article 14

115. The Judiciary Act 1986, the Civil Procedures Act 1983, the Crimna
Procedures Act and the Thirteenth Constitutional Decree guarantee the
fol | ow ng:

(a) All persons are equal before the courts;

(b) The i ndependence of the judiciary is protected fromthe executive
power by many | egal guarantees;

(c) In the determ nation of any crinminal charge or of the rights and
obligations in any |lawsuit, everyone in the Sudan is entitled to a fair and
public hearing by a conpetent, independent and inpartial court established by
I aw,

(d) The press and the public may be excluded fromall or part of a
trial only for reasons of norals, public order, or national security, or when
the interest of the private lives of the parties so requires, or to the extent
strictly necessary, in the opinion of the court, in special circunstances
where publicity would prejudice the interests of justice;

(e) Any judgenent rendered in a crinmnal case or in a lawsuit is made
public except where the interests of juvenile persons otherw se require;

(f) Everyone charged with a crimnal offence is presunmed innocent
until proved guilty, as already explai ned;

(9) In the adjudication of any crimnal charge the accused has the
right to be informed pronptly, in a |anguage which he understands, of the
nature and cause of the charge against him and also has the right to have



CCPR/ C/ 75/ Add. 2
page 30

adequate tinme and facilities for the preparation of his defence, and to
conmuni cate with a counsel of his own choosing. |In addition, he is entitled
to be tried without undue del ay;

(h) The accused has the right to be tried in his presence, and to
defend hinself in person or through | egal assistance w thout paynment, if he
does not have sufficient nmeans to pay for it;

(i) The accused has the right to exam ne the witnesses against him
and to obtain the attendance and exani nation of w tnesses on his behalf under
the sane conditions as w tnesses against him

(j) The accused has the right to be freely assisted by an interpreter
if he cannot understand or speak the | anguage used in the court;

(k) The accused has the right not to be conpelled to testify agai nst
himself or to confess to guilt

116. Everyone convicted of a crinme has the right to have his conviction and
sentence reviewed by a higher court. Wen conviction has been reversed or the
convi ct pardoned because of new facts, the accused who has suffered puni shnent
as a result of such conviction is entitled to conpensation according to |aw,
unless it is proved that the non-disclosure of the unknown facts is
attributable to the accused.

117. No one shall be tried or punished again for an offence for which he has
al ready been finally convicted or acquitted in accordance with the | aw.

118. There are no extraordinary courts al ongside the regular courts.
Mlitary courts operate under the Peoples' Armed Forces Act already referred
to.

119. The organi zation and functioning of the Bar Association is regulated in
detail by the Advocacy Act.

Article 15

120. We have already explained that no one in the Sudan shall be held guilty
of any crimnal offence on account of any act or om ssion which did not
constitute a crimnal offence under the national or international |aw
applicable at the tine when it was committed. Nor shall a heavier penalty be
i nposed than the one that was applicable at the tine when the crim nal offence
was conmitted. However, in cases of offences where no final judgenents have
been passed, the provisions of the Crimnal Act of 1991 shall be applied if
they are beneficial to the accused. Also, the non-execution of Hudud

puni shments before the conming into effect of that Act shall be a cause for
remtting such Hudud puni shments in accordance with the provisions of that Act
(sect. 4).

Article 16

121. Legal personality in civil matters is acquired, under section 18 of the
Civil Transactions Act, before the date of birth. The crimnal responsibility
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is regul ated by sections 8-18 of the Criminal Act, and the civi
responsibility is regulated by sections 22-24 of the Civil Transactions Act.

Article 17

122. Arbitrary or unlawful interference with privacy, famly, honme or
correspondence and unl awful attacks on honour and reputation are prohibited by
law in the Sudan. More specifically, invasion of privacy is a crimna

of fence under section 166 of the Criminal Act, as already explained, in
addition to its being a cause of action in civil litigation. Also, attacks on
honour and reputation are offences under sections 114 and 157 of the sane Act.

123. The Government authorities conpetent to authorize such interference is
the Mnister of Justice or his authorized attorneys, while general searches
can only be ordered by the courts.

124. Another practical and | egal application of the protection accorded to
privacy is section 9 of the Evidence Act which nakes illegally obtained
evi dence i nadmi ssible in the courts.

Article 18

125. Freedom of thought, conscience and religion is vital to the Sudan
because the Sudan is a nulticultural, nmulti-ethnic and nulti-religious State.
A practical application of such freedomis the exclusion of the 10 southern
states fromthe application of Islamc Laws by section 5 of the Crimnal Act,
since not all citizens in those 10 states are Miuslins, despite the fact that
Musl i ms nunber nore than the Christians in those states.

126. In personal matters |ike marriage and inheritance, different |aws apply:
Muslims are governed by Islamc Laws and Christians by laws of their own
choice, and other ethnic or religious groups by their own custons and
traditions.

127. Manifestation of religion or belief is subject only to limtations
prescribed by |aw and which are necessary to protect public safety, order
health or nmorals or the fundanmental rights and freedonms of others. For
exanple, the Crimnal Act nakes instigation of hatred anong the different
ethnic and religious groups a crimnal offence. Also, the same Act does not
make conversion fromlslam an of fence, but only the manifestation of such
conversion if such nmanifestation adversely affects public safety.

128. Furthernore, the existence of different religions in the Sudan and the
prevailing tolerance is evidenced by the | egal reginme guaranteeing religious
tol erance in the Sudan (annex 31), and the |list of churches and their
institutions in Khartoum State (annex 32) which justifies the fact that nost
of the inported printed material is Christian in nature.

129. Since the repeal of the M ssionary Societies Act of 1962 there are no
procedures that have to be followed for the | egal recognition and
aut horization of various religious denom nations in the Sudan
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130. The rights and duties in the country are based on nationality, not only
religi ous denom nations, and, therefore, the identity cards of the citizens do
not show their religion

131. In the Sudan there is no conscientious objection to mlitary service
because nmilitary service is voluntary.

132. Islamis taught in all governnment schools for Mislins and Christianity
for Christians.

Article 19

133. Everyone in the Sudan has the right to hold opinions wthout
interference. This right is enshrined in the Holy Quran where Al mghty God
says “there is no conpulsion in Religion”. The sanme right is further
reiterated in the Seventh Constitutional Decree, the Thirteenth Constitutiona
Decree, the Public Elections Act and the Political Charter

134. According to the Press and Printed Materials Act (annex 33), every
person in the Sudan has the right to freedom of expression; this right

i ncludes freedomto seek, receive and inpart information and i deas of al

kinds, in witing or in print. The exercise of such rights carries with it
speci al duties and responsibilities; it has therefore been subjected to
certain restrictions provided for by the Press and Printed Materials Act.

They are necessary for the respect of the rights and reputati ons of others and
for the protection of national security, public order, public health and
nor al s.

135. There are cases of persons arrested or detained because of the
expression of views where such expression is at the sane tinme a crimna

of fence under the Crimnal Act. A case in point is the case of the
editor-in-chief of A_Sudani Al Dowalia daily newspaper. The Governnent |ater
abandoned its right to pursue prosecution, and the puni shnent was confined to
wi t hdrawi ng the licence of the daily newspaper under the Press and Printed
Material s Act.

136. There is a detailed | egal reginme regulating ownership and |icensing of
the press and printed materials, contained in the above-nmentioned Act. The
mai n i dea behind such regulation is to make sure that the entities of the
press and publishing are public conpani es whose shares are owned by a w de
sector of the conmunity, so that such entity would not be confined to
expressing the ideas of one famly or one person. This explains why no

i ndi vidual person is allowed to own nore than 10 per cent of the shares of
such entities. The idea is very simlar to the idea of anti-trust |aws

desi gned to safeguard agai nst nonopoly. Another regulation requires not |ess
than 5 mllion Sudanese dinars (equivalent to US$ 30,000) as capital for each
such entity so that its source of finance would be recognized.

137. Al restrictions inposed on the ownership and |licensing of the press and
printed materials are of the sane nature and are intended to protect and
guarantee freedom of expression. There are no restrictions on the activities
of journalists other than the professional requirements. Foreign journalists
have free access to information, and the circulation of foreign printed nmedia
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is not restricted except for the kind of restrictions provided for under
article 19 of the Covenant. Exanples of foreign newspapers and periodicals
that are inported and distributed in the Sudan are Asharg Al -Awsat, Al -Hayat,
Al - Ahram The Tinmes and Newsweek.

Article 20

138. The necessary neasures taken to fulfil the obligations contained in
article 20 is section 64 of the Criminal Act of 1991 which incrimnates any
advocacy of national, racial or religious hatred that constitutes incitenent
to discrimnation, hostility or violence, and the anendnent proposed by the
Governnment to incrimnate racial discrinnation as an offence.

Article 21

139. The right of peaceful assenbly is recognized in the Sudan, and it was
only nade a crimnal offence when it endangers national security, public order
or the rights and freedons of others. |In fact, the sanme provisions date back
to the col onial era.

Article 22

140. According to the Trade Unions Act (annex 34), everyone in the Sudan
(except regular forces) has the right to freedom of association wth others,
including the right to formand join trade unions for the protection of his
interests. That Act does not prejudice, nor does it affect the guarantees
provided for in the International Labour Organization Convention of 1948
concerni ng Freedom of Association and Protection of the Right to Organize.

141. Establishnent of political parties is not all owed because of the
negati ve experience the Sudan has witnessed with political parties since its

i ndependence in 1956, since such parties are a nmere disguise for religious and
ethnic affiliations, and they are thensel ves not denocratically established.
The political systemin the Sudan is currently based on the denocratic
participation of all citizens in political life.

142. Under the Registration of Societies Act (annex 35), the establishnment of
groups working for the pronotion of human rights is guaranteed.

Article 23

143. In the Sudan the famly is the natural and fundamental unit of the
society, and it is entitled to protection by the State. Also, the right of
men and women of marriageable age to marry and to found a famly is recognized
by law. Furthernore, no marriage shall be entered into without the free and

full consent of the intending spouses. |In addition, equality of rights and
responsibilities of spouses as to marriage, during marriage, and at its
di ssolution is ensured. In case of dissolution provision is nmade for the

necessary protection of the nother and the child. Al this is organized by
the Personal Affairs Act and the Non-Mislinms Marriage Act.
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Article 24

144, Children are not allowed to take part in arnmed conflicts, since no one
is allowed to join the armed forces unless he is 18 years of age.

145. Civil and crimnal responsibilities of mnors have already been
explained. A person is only entitled to work when he attains 18 years of age.

146. There is a conprehensive wel fare programme which takes full care of
orphans, and to date 27,000 orphans have benefited from the programe which
has just started and is intended to cover all orphans.

147. Deaths and registration of births in the Sudan is obligatory under the
Regi stration of Births and Deaths Act.

Article 25

148. The Thirteenth Constitutional Decree and the Public El ections Act,

al ready referred to, guarantee that every citizen shall have the right and the
opportunity, without any restrictions, to take part in the conduct of public
affairs and to vote and to be elected at genuine periodic elections.

149. Free access on general ternms of equality to public service is guaranteed
by the Public Service Act and the regul ati ons nade thereunder

Article 26

150. In the Sudan all persons are equal before the |aw and are entitl ed,

Wi t hout any discrimnation, to the equal protection of the law. And, as

al ready nentioned, procedures have already started to anend the Crimnal Act
to incrimnate discrimnation in all its fornms and nmani festations as called
for by article 4 of the International Convention on the Elimnation of Al
Forms of Racial Discrimnation, despite the fact that the Convention is

bi ndi ng wi t hout such anendnent.

Article 27

151. The Sudan is a nulti-racial, nulti-religious and nulticultural country,
but there are no proper statistics on the percentage of each group. Mislins
constitute the vast majority, and the Arabic |anguage is the only medi um of
conmuni cati on between the different racial groups. The federal system applied
by the Governnent and dividing the country into 26 states is the nost suitable
measure adopted to preserve the ethnic, religious, cultural and linguistic
identity of all mnorities, as well as providing themw th equal econom c and
political opportunities reflected in a fair sharing of power and wealth.
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