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l. BBEIIEHHE

1. Hacrogminii gokiajn IIPEeICTaBISIETCS B COOTBETCTBUM ¢ HyHKTOM 1 crateu 19 KoHBeHIIUHN
IIPOTHB TBITOK ¥ JAPYTUX SKECTOKHX, OECUEIIOBEYHBIX WM YHHUKAIOIIUX IOCTOMHCTBO BHIOB

oOpallleHnss W HaKa3aHWS M COCTaBJEH B COOTBETCTBUM ¢ OOINMMMU DPYKOBONSIIUMY ITPHHITHIIAMH,
KacaromuMucs GOpMBI M COICPKAHUS IEPUOTMUCCKUX TOKIANOB, IIOMIIEKAIIUX IIPEICTaBICHUIO
rocynapcTBaMu- yYacTHUKaMu corjacHo TyHKTY 1 cratem 19 Koneennum (CAT/C/14).

2. Ioxkmam oxBaTbiBaeT mepmom 1990-1995 romoB M COIEpP:KUT OIMCAHUE COOBITHI,
MPOUCIIENIINX CO BPEMEHHU IIPEICTAaBIIEHHST II€pBOHAYAILHOrO mokiaga B 1988 romy
(CAT/C/5/Add.11).

. UHOOPMALIUS T10 KAZKIIOW U3 CTATEN YACTU | KOHBEHIIVMU

Cratpsa 1

3. Cratbg 1 KouBeHImm couep:XuT omnpeneienme IbITkH. Hwu B KoHcTutymum Poccurickon

degepanyyi, HA B APYrUX HOPMATHMBHBIX aKTaX HE 3aKpeIJIEHO OIIpelelleHHe MAHHOTO TEPMKHA.
OpHako IS TIOHMMAaHHUS BaXHOCTH YKa3aHHOM KOHBEHIIMOHHOM HOPMBI JiIs Poccuickoir

dengepani HeOOXOIUMO IIPOIMTHUPOBATH 4YacTh 4 craThM 15 poccuiickont KoHcTUTyIIMuI:

" OO1Ienpu3HaAHHbIE TPUHIUIIBEI ¥ HOPMBI MEXIYHAPOSHOTO IIpaBa M MEXKIYHAPOIHBIE

moroBopbl Poccuiickont demepariuy SBISIOTCS COCTABHOM YacThIO €€ IIPABOBOM CHCTEMBEI.
Ecou MexmyHapomHBIM HoroBopoM Poccuiickon Pemepalinul yCTaHOBIEHBI WHBIE IIPaBHUIIA,
YeM IpeayCMOTPEeHHBIE 3aKOHOM, TO IPUMEHSIOTCS IMpaBHUIIa MEXIYHAapOIHOTO IOTOBOpa.

4, BrirtoueHne HacTosImerd HOPMBI B KOHCTHUTYIMIO OTKpPBIBAET BO3MOXKHOCTH IIPSIMOTO JEMCTBHUS

U IIPpUMEHCHHUA HOPM MECXKIAYHApOIOHOIO IIpaBa OpraHaMM BJIaCTH, BKJIIO4Yas CYyIBbI.
BaI/IHTepCCOBaHHBIC CI)I/ISI/I‘ICCKI/IC U IOPpUIWMYCCKHUE JINIAa MOTYT IIPpAMO CChLIATHCA HA HOPMBI

MEXIYHApOTHOTO IIpaBa IIPH Da3pelllcHHH CIOPOB MEXIY COOOM M C TOCYIAapCTBEHHBIMH OpraHaMH,
MPEINpPUSATHSIMA, YUPEXKICHUSIMA W OPraHU3aIASIMU.

5. Cornacao yactu 4detBepronn crathd 15 KoHcTurynum Poccurickon dPemepanyu IpaBHIia,
YCTaHOBIICHHBIC MEXIYHAPOTHBIMH IOTOBOPAMH, HWMEIOT IIPEMMYIIECTBEHHYIO CHIIy II0 OTHOIIICHUIO

K TPOTHBOpEYAININM WM IIpaBHJIaM BHYTPEHHUX 3aKOHOB. DTO 03HAYaeT, 4YTO B ClIy4ae
OOHApY>KEHUS IPOTUBOPEYNS MEXKAY MEKIYHAPOIHBIM IOTOBOPOM M 3aKOHOJATENHHBIM aKTOM
IpaBONIPUMEHNTENbHEIE OpraHbl Poccuiickoit demepaliii TOJKHBI PYKOBOACTBOBATHCS ITOTOBOPHBIMU

HOpMaMH. JIOI‘OBOp O6JIaI[aGT IIPUOPUTETOM B OTHOIICHHUU JTIOOBIX 3aKOHOB, KakK cbe,uepaanLIX,
TakK M 3aKOHOB CY6'B€KTOB CI)E,]ICpaI_II/II/I, IIPUHATBIX OO 3aKIIOYCHHSA OJO0roBOpa HIHM IIOCIIE TOTIO.

6. W3 Bcero BBIINIEYKa3aHHOTO CIIEAYEeT BBLIBOX O TOM, 4YTO OIpEIelIcHMEe TepMHUHA " IbITKA",
npuBeneHHoe B 4dacth 1 cratem 1 KoHBeHIIMM, MOXKET OBITh MCHOJL30BAHO OpPraHAMHU BIIACTH

Poccurickont depmepariyi, B TOM YHCJIE CyJaM{, IIpH pa3pellleHuHd COOTBETCTBYIOIIUX CIIOPOB.
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7. Yto kacaercs vactua 2 crathi 1 KoHBEHIIMM, TO HEOOXOOIMMO OTMETHUTHL, 4YTO Poccuiickas
denepanysa He SIBIASIETCS YYACTHHKOM HHMKAKOrO JIPYrOoro MeKIYHapOTHOTO HOTOBOpa, a TaKxXKe He
MMEET TAaKOr0 HAIMOHAILHOTO 3aKOHOIATEILHOIO aKTa, KOTOPBIE COIEPsKadd ObI IIOJOKEHUS Ooliee
IIAPOKOr0 OXBaTa MO CPaBHEHMIO ¢ HOpMaMHu HacTosIlern KoHBeHINH.

Cratpia 2

8. 3a Bpemsd, MpoOIIeNIIee ¢ MOMEHTA IIPEICTABIEHMS IIEPBOHAYAJIBHOTO MOKJIanma, B

Poccuiickon CDG,]IepaI_[I/II/I OBLIT IIPpUHAT IeJIbIN psan HOBBIX 3aKOHOB M HMHBIX HOPMATHMBHBIX aKTOB,
COJIEpzKaIlluX HOPMbI, HAaMOpaBIIEHHbIC HA JAIbHEWIIEee BBINOIHEHHE ITOJIOXKEHUM KOHBGHHI/II/I IIPOTUB

IIBITOK ¥ JOPYTUX JKECTOKMX, OECUEIOBEYHBIX WM YHMKAIOIIMX TOCTOMHCTBO BHIOB OOpAIlEHHUS U
HaKa3aHusI.

9. IIpexxme Bcero ciexnyer HasaTh KoHcturymumio Poccmiickonn demepamuy, IpUHATYIO Ha
pedepennyme 12 mexkadbps 1993 roma. CormacHo cratke 2 Koncrturymum " YelloBek, ero IpaBa
M CBOOOMBI SIBISIIOTCS BBICIIEH IIEHHOCTHIO.  IIpM3HaHMe, COONIONEHHME M 3alllMTa IIpaB M CBOOOI
YeJIoBeKa M TpakIaHWHA - OO0S3aHHOCTH TocygapcrTsa’. I'maBa 2 KoOHCTATYIHMM ILIEIUKOM
IIOCBSIIIIEHA IIpaBaM W CBOOOJAM 4YElIOBEKA M TpaxkKmaHWHa.  HermocpemcTBEHHOE OTHOIIEHHE K
mojioxkeHnsiM KOHBEHIIMM TPOTUB IILITOK MMeeT cTaThsa 21 yKa3aHHOM TIJIaBbl, YCTAHABIMBAIOIIAS:

"1. JLOCTOMHCTBO JIMYHOCTHA OXPAHSIETCS TOCymapcTBOM. HWYTO He MOXKeET OBITh
OCHOBAaHHEM IIJISI €r0 yMaJeHUS.

2. HuxTo He mOIXKEH IOIBEpraThCs IBITKAM, HACHINIO, JIPYIOMY 3KECTOKOMY WK
VHHUKAIOIIEMY 4YeIIOBEUYECKOE ITOCTOMHCTBO OOpAIlleHWIO WMIM HakasaHuioo. HHWKTO He MOXKeT
OLITH 06€3 JOOPOBOJLHOIO COTIIACHS ITOIBEPTHYT MENUIIMHCKUM, HAYYHBIM WIIM WHBIM
onbITaM".

10. K umciy HOpPMAaTHBHBIX aKTOB, IIPUHATHIX 3a mepuod ¢ 1990 mo 1995 rom m 3aKpemMBIINX
PsIT BaKHBIX IIOJIOXKEHWM, HAIPaBIeHHBIX Ha JallbHEWIIIee BBIMONHEHWME HOPM KOHBEHIIUH, TakKKe
OTHOCHTCS:  3aKOHBI " O peaOWIHMTAIlUM 3KEPTB IOMUTHYECKUX pernpeccuit” ( B pemakilun

O mumuiun"

1994 roma), " O mupokypatype Poccuiickonr denepanum (1992 rop),

(1993 rom), " OO6 yupexkIeHHWSX W OpraHax, WCIOJHSIONINX YrOJNIOBHOE HaKa3aHWE B BUJIE
mumerust cobompl” (1993  rom), " O upesBbryartHoM mnomoxenwu” (1991  ropq),
" O mCUXUATPUYECKON IMOMOIIM W TapaHTHUSX IIpaB rpaxkjaH npu ee okazanuu” (1992 rom), " 06

00XKalIOBAaHUM B CyI IEWMCTBUM M pEIIeHWM, HApYLIAIOLIMX IIpaBa M CBOOOXLI IpaxkmaH"
(1993 rom), " O6 omepaTWBHO- pO3bICKHOM mesTenabHOCcTH" (1995 rom), " O comep:KaHUM IIOT

CTpaXkeW TO03PEeBaEMbIX M OOBWHSIEMBIX B coBeplieHnm mpectymuieHui” (1995  rom);
Iexmapanus mpaB W CBOOOH dYenoBeka W rpaxkpganmaa (1992 rom); ITocranoBneHME
TocymapctBennonr Hdymbr " O6G o0bsiBIeHMH aMHUCTUH B cBsi3um ¢ 50- metmem IloGemsr B Bemukoit

oTevecTBeHHOM BouiHe 1941-1945 romos" (1995 rom); ITonokeHWe 0 MOpSIIKeE
MPENOCTABIEHUS IIbIOT PEeaOUINTUPOBAHHLIM JIMIIAM W JIWIIAM, HPU3HAHHBIM IIOCTPAJaBIINMMU OT
HOJUTUYECKUX penpeccui’, yTBepxKueHHoe IIpaBurenncTBoM Poccurickon Pemepanuu 3 mas

1994 ropma; Ilocramosienue IIpaButenbcTBa Poccuiickont ®enmepanyu " O HepBOOYEPETHBIX Mepax
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mo ykpemieHnio B 1994-1995 romax MaTepHaabHO- TEXHHYECKOM 0a3bl CIIENCTBEHHBIX H30JISTOPOB
U TiopeM MuHHCTepCTBA BHYTpeHHHMX Hell Poccumiickonn demepaliiy W YCUIEHUIO COIMAIBHOMN
3aIIATEl pa0OTHHUKOB YKa3aHHBIX yupexmenniun® ot 30 mexkaops 1993 roma; IlocramoBiienue
IIpaBurenscTtBa Poccuiickont ®epepanmmu " O PenepalbHOM IIpoTrpaMMe CTPOHUTEIHBCTBA U
PEKOHCTPYKIIUM CIENCTBEHHBIX H30JISITOPOB M TIOpeM MMUWHHCTEpPCTBAa BHYTPEHHUX Oed PoccuiickKon
denepanyy, a TaKXXe CTPOMTENBCTBA KWJIbsS IS IIEpCOHANIa YKA3aHHBIX YUYPEXICHUN Ha IEPHUO
mo 2000 roma" ot 3 Hos0ps 1994 ropa.

11. Kpome TOoro, u3MeHEeHHS H JIOIOJHEHUS B TEUEHHE BCEr0 YKA3aHHOIO IEPHOJa BHOCHIINCH B
yKe mercTByoInue HMcrpaBUTeEIbLHO- TPYIOBOM, YTOJNOBHBIM M YTOJIOBHO- IPOIleCCYallbHBIN Komekchl
Poccuiickonr denmepanmu.

12. B mHacrosmiee BpemMs pas3paboraHbl ¥ Ipouutud psan ureHun B PemepanbHom CobpaHun
MPOEKTHI HOBBIX YTOJOBHOTO, YTOJOBHO- IIPOIECCYATEHOTO M YTOJOBHO- MCIIOJHUTEIHLHOIO
Kogexkcos.

13. Cormacuo vactu 3 crathu 56 Kooctutynum Poccuiickon Pemepanuy He HOmjIeKaT
OrpaHUYEHMIO IIpaBa M CBOOONBI, IIPEIYCMOTPEHHBIE DPSIIOM cTared KOHCTHUTYIIMM, B TOM 4YHCIE
VKa3aHHOW BBIIIe cTaThen 21.

14. AmnamormyHas HOpPMa COJEpKUTCI Takke B 3akoHe " O UYpe3BBIYAMHOM IIOJOKEHUH'",
cTaThs 27 KOTOPOTO YCTAHABIWBACT, 4YTO " BBEICHWE YPE3BBIYAMHOIO ITOJIOXKEHHUS HE MOXKET

CIYKWTh OCHOBaHHEM [IJIsI IPUMEHEHHS IIBITOK, 3KECTOKOTO, O€CUYEJIOBEYHOr0 MM YHHIKAIOIIETO
YeJOBEUYECKOE ITOCTOMHCTBO OOpallleHus] WIM HaKa3aHWs... B IOHUMAaHWH... IPUHITOM B
Mexnaynapogaom IlakTe O TrpaskHaHCKMX U IIOJUTHYECKHX IIpaBax'.

15. B pesymbpTaTe TPOKYPOPCKOM IIPOBEPKHM IO CIIyYassM HapYIIEeHHWI IIpaB dYeJOBeKa BO BpeMs
YpEe3BLIYAMHOIO IOJIOXKEHMSI B OKTsIOpe 1993 roma B MockBe ObLIM 3aUKCHPOBAHBI
3JI0yIIOTPEDIIEHNST CO CTOPOHBI IIPEICTABUTEIEH CHJ, OOECIEUMBAIOIINX DPEXMM YPE3BBIYANHOIO

TOJNIOKEHMSI, HApYIIeHUsT 3aKOHA, KECTOKOE W YHUXKAIOIIee IOCTOMHCTBO OOpallleHHWe C JIOTbMU.
IIo mopyuyenuto IIpesmmenta Poccurickonr Pemeparuu ObLIO IPOBEIEHO pacClefoBaHUE WMEBIIINX

MECTO B YKa3aHHBIA TEPUOJ CIy4YaeB 3JIOYIIOTPEOJNEHMS BIACTBHIO COTPYIHHKAMH MUWHHCTEPCTBA
BHYTPEHHMX jell, MUHMCTEPCTBA 0€30HAaCHOCTH W MUHHCTEPCTBA OOODPOHBI,  IIPOBEPSUIMCH TAKKE
BCe AaKThl, H3HTAHHBIE B TOT Iepuoi IIpaBUTEILCTBOM MOCKBEI, Ha IIPEIMET HMX COOTBETCTBHUS
3aKOHOIATENbCTBY Poccuimickoit Pepepamun. Ilo JaHHBIM HpPOKypaTypbl MOCKBBI, OT TpakgaH H
opraHms3anui mocTymmio 115 oOpallleHWi B CBSI3M C HE3AKOHHBIMHM IEHCTBHSIMM COTPYIHHUKOB
OPTraHOB BHYTPEHHHUX JeJ B IIEPHON YDPE3BBIYAMHOIO ITOJOKEHHUs, 110 36 OBUIM BO30YKIEHBI
yronoBuble mena. C mpuasarueM BecHom 1994 roma T'ocymapcTtBeHHOM IymMo¥ ITOCTAaHOBJIEHHH 00
aMHUCTHH STH Jejla IONadyd B DPa3psiy IPEKpalllaeMbIX, M IIPOM3BOACTBO II0 HHUM OBLIO
TIpeKpaIeHo.

16. CormacHo cratbe 7 3akoHa " O OeszomacHocTH” oT 5 Mapra 1992 roma "mpu obGecreyeHUN

0e30ITaCHOCTH HE JOITYCKAacTCsd OrpaHHMYCHHEC IIpaB H CBO6OI[ IrpaXlIaH, 3a HCKIIOYCHUEM CJIIy4dacB,
IpAMO TIPEAYCMOTPECHHBIX 3aKOHOM... ILOJ'I}KHOCTHI)IE) Jinga, TIPCBBICUBIIINME CBOW IIOJJTHOMOYUA B
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IIPOIIECCE HESITENLHOCTA IT0 OOECIIEYeHHI0 OE30IIaCHOCTHM, HECYT OTBETCTBEHHOCTh B COOTBETCTBHMH C
3aKOHOJIATEIBCTBOM".

17. JlroGo¥W mpuKa3 BBIIIECTOSINErO0 HAYaIbHUKA WM TOCYIapPCTBEHHOM BIIACTH, SIBHO BBIXOISIIIHAN
3a TIpeleNbl MpaB M IOJHOMOYMI, WPEIOCTABIECHHBIX MM 3aKOHOM, €CIIM OH HPUYMHIII
CYIIIECTBEHHBI BpPEN, I'OCYIapPCTBEHHBIM WMIIM OOIIECTBEHHLIM HHTEpECaM JHMOO OXpaHSEMBIM 3aKOHOM
IIpaBaM M HMHTEPECAM TIpaKIaH, KBaIMMUUIMPYETCS KakK IIPEBBIIIEHME BIACTH WIIM CIIy>KEOHBIX
TMOJTHOMOYWY W SBIISIETCS YTOJIOBHO HaKa3yeMBIM JesHHeM. B mercTByromemM YroigoBHoM Komekce
Poccurickon denepanym mMeeTcss COOTBETCTByIoIass craTtbsd 171 " IlpeBhIlleHmMe BIIACTH WA
CIIY>KEeOHBIX ITOJTHOMOYUM

" IIpeBbIlIIEHNE BIACTH WIIM CIYKE€OHBIX IOJHOMOYWM, T. €. YMEBIIIJICHHOE COBEpIICHUE

TOJI>KHOCTHBIM JIMIIOM MJEWCTBHH, SBHO BBIXONMIIMX 3a IIPENeNbl HpaB M IOJTHOMOYMH,
MPETOCTABIECHHBIX €My 3aKOHOM, €CIH OHO IPUYMHUIO CYIIECTBEHHBIA BpeN TOCYJAapCTBEHHBIM HIIHA

O6H_IGCTB€HHLIM HHTEpECaAM 6o OXpaHACMBIM 3aKOHOM IIpaBaM M HHTEpECaM TIpazKJIaH,
HaKa3bIBACTCA JTHIICHUEM CBO6OI[I>I Ha CPOK JO0 TpexX JICT, HIN HNCIPABUTCIBHBIMU pa6OTaMI/I Ha

CPOK OO0 JOBYX JIC€T, HIHM YBOJBHCHHEM OT HOJKHOCTH.

18. HpeBBIHIeHI/Ie BJIaCTH MIIH CHY}KGGHLIX HOJIHOMOYHH, €CIH OHO COIIPOBO2KIAJIOCH HACHUIIHUEM,
IIPUMCHCHHUEM OPY2KHA HIWN MYYUTCIBHBIMU H OCKOD6JISI}OH_[I/IMI/I JIMYHOC JOCTOMHCTBO IIOTCPIICBIICIO

IEeMCTBUSIMH, HaKa3bIBACTCS IJIHUIIIEHHAEM CBO6OJII)I Ha CpPpOK 10 JCCATH Iet"”.

19. TIlocme coOeITmir aBrycta 1991 roma TeKCT OOIIEBOMHCKUX YCTABOB OBLI JOIIOJIHEH
GbOpMYIHPOBKOM clenyromero cojgepxxanus. " KomaHomp, OTHAaBIIMM IIpUKa3, HECET

OTBETCTBEHHOCTb II€pe] 3aKOHOM 3a €ro IIpaBOMOYHOCTE'. ITomo6HOE MOIOXKEHUE, OE3yCIOBHO,
TpeOyeT YIyJYIIEeHWsT IIPaBOBOM ITOATOTOBKM KOMAHIHOTO cocraBa Boopyskenubix Cui Poccwm Ha

BCEX YPOBHSIX.
Cratpa 3

20. Cormacuo yactu 1 cratem 61 Koncrurynum Poccurickon Penepanuu " rpaskIaHuH
Poccurickont ®emepaniii HeE MOKET OBITh BBICIAaH 3a mpemensl Poccurickon Pemepalliil WM BBITAH
IPYroMy TOCyIapcTBY".

21. Cratess 63 KoHCTHUTYLMH yCTaHaBIHUBAET:

"1. Poccuiickass Penmepariss OpPemoOCTaBISET IIOJIUTHYECKOE YOEXKMIIE HMHOCTPAHHBIM
rpaxmaHaM ¥ JIWAIaM 0€e3 TpakIaHCTBA B COOTBETCTBHM C OOIIENPU3HAHHBIMM HOPMaMK
MeXIYHApOTHOIO IIpaBa.

2. B Poccmiickonn demepaliuu He TOMyCKaeTcs BbIZaua IPYTUM TOCYHApPCTBAM JIHII,
MpeCeayeMbIX 3a IONUTHYECKUE YOEXKIeHHWs, a TakXKe 3a HercTBus (Miau Oe3IeNCTBHE), HE

npusHaBaemble B Poccuiickonn demepanuy IIpeCTyIUIEHHEM.  BbImaya juwi, OOBUHSEMBIX B
COBEPIIIEHNM MPECTYIJIEHUS, a TaKXe Ilepemadya OCYXKIEHHBIX IS OTObIBAHWS HaKa3aHWS B



CAT/C/17/Add.15
page 7

IPYTUX TOCYIApCTBaX OCYIIECTBISIOTCS Ha OCHOBe (helepadbHOTO 3aKOHA HIN
MeXIyHapomHoro moroBopa Poccurickon Pepepanun”.

22. Poccuiickas Penmeparsi PYKOBOJCTBYETCS ITOJOKEHUSIMHU IIPUHSTON O€3 TOJOCOBAaHMS Ha
copok mgTol ceccun I'emepampHOM Accam6ien Opranmsanmy OObenuHeHHBIX Harmin
pesomronmu 45/116 ot 14 mexkabps 1990 roma, B KOTOpPOM comepsKHUTcs THIIOBOM IOTOBOD O

BbIIa4dec. B JaHHOM JIOT'OBOpPE B KadyeCTBE€ OJHOIo mu3 OCHOBaHHMM HJIS OTKa3a B BbIIaue JIHII,
COBECPIIMBIINX IIpAaBOHAPYIICHHUE, 3aKPEINNICHO YCJIOBHUEC!: €Clix JIM1O, B OTHOIICHHH KOTOPOTO

IIOCTYyIAeT IIpock0a O BhbImAye, OBUIO WX OYHET HOIBEPTHYTO B 3aIlpallliBAEMOM TI'OCYIapCTBE
IIBITKAM HWIIHA KECTOKHUM, O€CYENIOBEYHLIM WM YHIKAIOIIMM IOCTOMHCTBO BHIAM OOpaIlleHds WIH
HAaKa3aHMS, WM €CIIM JHI0 B IIPOIECCE YrOJOBHOTO pa3OMpaTeahbcTBa HE O00Namaio WA HE OyIeT

O6Ha,ILaTI) IIpaBOM Ha MHHHUMAJBHBIC TapaHTHMM B IIPOIECCE YIrOJIOBHOIO paB6I/IpaTeJILCTBa,
IIpeEAYyCMOTPECHHBIE B CTaThEe 14 ME}KJIYHapOI[HOI‘O ITaKTa O TpaXIaHCKHUX W ITOJIHTHYCCKHX IIpaBax,
TO TakKO€ JIMIO HE IOIJICXKHUT BbIZAa4c.

Cratpa 4

23. YrolloBHOe 3aKOHOHIATeNbCTBO Poccuiickon demepannyt He COIEPKHUT HOPM, IIPSIMO
MIpeNyCMATPHUBAIOIINX OTBETCTBEHHOCTh 3a NBITKH. Bwmecte ¢ TeM B YromoBHoM Komekce Poccumu

[peIyCMaTpPUBAETCsl HaKa3aHWe 3a CIEIyOIINe BHIbI IpPECTyILIeHWH:  ucTs3anue (craths 113),
noxuinenre dvemoBeka (craths 125.1), He3akKoHHOe jwuileHHe CcBOGombl ( cTaThs 126), 3axBaT

3a10KHUKOB ( cTaThst 126.1), HE3aKOHHOE IIOMEIEHNE B IICUXHATPHYECKYIO OOIBHHUILY

(cratest 126.2),  37m0ymoTpeOiieHWE BIIACTHIO WM CIy>KeOHBIM mojoxenmeMm ( craths 170),
IpUHYXIeHNe K Iade NokaszaHui (cTarbs 179), TOHYXIEHHE CBUTETENS WIM IIOTEPIEBIIEr0 K

Iaye JOXKHBIX ITOKAa3aHUN HIHA OKCIIEpTa K Ja4€ JIOZKHOI'O 3aKJIIOYCHHA (CTaTLFI 183)

24, B 1memoM 3a JaHHbIE NPECTYINICHUS IPEIYCMOTPEHBI MOCTATOYHO CYpOBBIE HaKa3aHUS.
Hampumep, mIpuHYyKIeHHE K Jade MOKA3aHWHA IYTEM YIpO3 WIIM WHBIX HE3aKOHHBIX ITENCTBUHM CO

CTOPOHBI IIMIIA, IIPOM3BOMAIIETO MO3HAHME WM IPEIBAPUTENLHOE CIIEICTBHE, COESIMHEHHOE C
NpUMeHEHNEM HACWUIIMS WJIX C U3IEBATEIbCTBOM HAN JIWYHOCTHIO IOIPAIIMBAEMOTO, HaKa3bIBAETCS

JWIIIEHNEM CBOOONBI HAa CPOK OT Tpex mo jmecsatu JieT (craThs 179 YTONOBHOrO KOJEKca);
TIPEBBIIIIEHNE BIIACTH WX CIYKEOHBIX IOJTHOMOYHUM, €CIM OHO COIPOBOKIAJIOCH HACUIIHEM,
MpPUMEHEHUEM OPYXKHS WIA MYYUTEILHBIMH M OCKODPOISIOIIUMU JHYHOE TOCTOMHCTBO ITOTEPIEBIIETO

IeVCTBUSMY, HaKa3bIBACTCS IHUIICHWEM CBOGOIBI Ha CPOK IO mecsatw JeT (craths 171 YromoBHOTO
Komekca).

25. Cormacao cratbe 17 YromosHoro komekca (" Coyuactme"') COyYaCTHUKAMU TPECTYILICHUS,
Hapsiiy C WCIOJHUTENSIMH, IPU3HAIOTCS OPraHM3aTODPbBI, IOACTPEKATeJ M U IMOoCOOHUKU.  CTemeHb

W XapakTEep y4dJacCcTHd KaXIoro M3 COYYaCTHHKOB B COBCPIICHHUHN IIPECTYINNICHUA IOJZKHBI OBITE
YYTEHBI CyIOM IIPM Ha3HAYCHUWM HaAKa3aHMA.
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Cratpa 5

26. B cooTBeTcTBHM CO cTaTbell 4 nencTByromiero yroixosHoro Komekca Poccuiickon Pepeparun
BCe IIMIIA, COBEPINMBIINNE IIPECTYIUIECHUS Ha TeppuTOpuH Poccum, IOnjexkaT OTBETCTBEHHOCTHU IIO
POCCHUIICKOMY 3aKOHOTATEILCTRBY.

27. Bompoc 00 YroJgoBHOM OTBETCTBEHHOCTH IUINIOMATHYECKHUX IIPEICTABUATENEN HHOCTPAHHBIX
TOCyIapCTB W WHBIX TIpaskmaH, KOTOPbIE COTIIACHO JEWCTBYIOIIMM 3aKOHAM W MEXIYHAPOTHBIM
JIOrOBOpAM HEMOJCYIHBI II0 YTLOJOBHBIM IellaM POCCHMCKHM CyJaM, B CIIy4ae COBEPINEHUS DTUMU
JIUIIAMM TIPECTYIIeHUs Ha Tepputopuu Poccuiickon ®Pemepamnmu, paspelraeTcs TUILIOMATHYECKUM
MYTEM.

28. HecMoTpss Ha OTCYTCTBHE BO BHYTPEHHEM 3aKOHOIATEILCTBE IIPSIMOIO Ha TO YKa3aHUSI,
Teppuropuenn Poccuiickonr demepanid B COOTBETCTBMH C OOIIEIPHHATHIMA HOPMaMK W IIPUHIUAIIAMUA

MEXIYHApOJHOTO IIpaBa IIPU3HAIOTCS TaKKe BOEHHO- MODCKHME KOpaOiId, HaXOUMAIIHECs IION ee
¢bITaroM MM OIO3HABATEIbHBEIM 3HAKOM B OTKPBITOM MOpPE, B TEPPUTOPHAIBHBIX BOIAX WJIA B
MOPTY WHOCTPAHHOTO TOCYIApCTBa, HEBOEHHBbIE MOPCKHE WM pEYHbIe cyma Poccuiickon
denepanyy, HaxXOmsIIuecs IoJ ee ¢GJIaroM B OTKPBITOM MODE,  BO3AYIIHBIE KOPaOIu ¢
OITO3HABAaTEIbHLIM 3HAKOM Poccurickonr Pemeparnuy, HAXOISIIIHAECS B BO3IYIITHOM IIPOCTPAHCTBE
MHOCTPAHHOTO TOCYIApCTBa.

29. CormacuHo cratebe 5 YromosHoro komekca Poccuiickor Pepmepanmy, eciad TpaxkiaaHe
Poccuiickonn denepanuy IMOHECHIM HaKa3aHWE 3a IIpelellaMH TIOCyJapCTBa CBOEro TpaxkmaHcTBa ( IO
MeCTy coBepineHuss umm mpectyiuienus), Cym Poccuiickoit demepaliud MOXKET CMSITYUTh MM
HaKa3aHWe WA IIOJHOCTBIO OCBOOOIUTH MX OT €ro OTOLIBAHMS.

30. B pmedicTByIOIIEM DPOCCHUICKOM 3aKOHONATENLCTBE HET OOINEeN HOPMBI, YCTaHABIMBAIOIICH
yroioBHy1o Iopucaukimio Poccmiickont demepanywm B ciydasx, KOTJa 3a TDaHUIEH COBEPIIICHBI
TIPECTYIUICHUSI TIPOTUB JKWU3HW, 3TOPOBBS,, YECTH, MOCTOMHCTBA M JAPYTUX TPaB M 3aKOHHBIX
WHTEPECOB POCCUUCKHMX TpaXmaH (B TOM YHCIE TMPECTYIUIEHWS, yKazaHHble B craThe 4 KoHBeHIMH
TIPOTUB TIBITOK).

31. CoriacHO yIOMWHABIIENCS BBIIIE CTaThe 5 IENCTBYIOIIETO YTOJOBHOTO KOIEKCa HHOCTPaHHbBIE
rpaxjgaHe 3a IIPeCTYILIEHWS, COBepIIeHHLIE BHe IpenelloB Poccurickonr Pemeparuu, IOIIIEKAT
OTBETCTBEHHOCTH IO POCCHICKHMM YTOJOBHBIM 3aKOHAM B CIy4YasX, HIPEIyCMOTPEHHBIX
MeXIyHApOTHBIMU Horosopamu.  CilaemoBaTellbHO, B cllydyae, KOTJa JHIIO, HPENIIOI0XKUTEILHO
COBEPIIMBIIIEE ONHO M3 YKa3aHHBIX B cTaThe 4 KOHBEHIWMM NPECTYIJIEHHM W HAXOMSIINEecs Ha

Tepputopuu Poccwm, He MOXKeT OBITH BBIIAHO IIOOOMY M3 TOCYIApCTB, YIIOMSHYTBIX B IIyHKTe 1
cratbm 5 KoHBeHIIMHW, OHO OyIeT HPUBICYEHO K OTBETCTBEHHOCTH IO POCCHUHCKOMY YTOJOBHOMY

3aKOHY.
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32. IIpom3BOACTBO IIO0 YrOJOBHBIM HellaM B Poccuiickont demepaliii OCYIIECTBISETCS COTIACHO
YTOJIOBHO- IIPOIIECCYAILHOMY 3aKOHOIATEILCTBY, B KOTOPOE 3a MOCIETHHE TOIbI BHECEHBI
3HAYUTEIbHbIE W3MEHEHMWs W IOMNOJHEHHS, CYIIeCTBEHHO pPACIIMPHBIINE IIPOIECCyadbHbIE IIpaBa
rpaxjgaH, TapaHTUPYIOIINE 3alllUTy WX IMpaB U HEINPUKOCHOBEHHOCTH JHUYHOCTH.

33.  OCHOBHBEIM HOPMATHBHBEIM aKTOM, pETYJIHPYIOIIUM BEINIEYKa3aHHBIE BOIIPOCHI, SIBISETCS
IEeNCTBYIOIUY YTOJOBHO- IponieccyanbHbiil Komekc Poccuiickonn ®denepannu ( YIIK PO).

34. CormacHo cratbe 11 YIIK P® "HHKTO He MOXET OBITh IIOIBEPTHYT apecTy MHaue KaK Ha

OCHOBAaHHUHU CYIeOHOTO pEeIlleHWs WIW C CAaHKIHH IIPOKypopa'. JInmo, mOIBEPTHYBIIIEECS apecTy,
WMeEET IMPaBO Ha O0OXKAallOBaHWE U CYIeOHYIO IIPOBEPKY 3aKOHHOCTM MW OOOCHOBAHHOCTH COIEPIKAHUS

ero moj crpaxkeun. IlocTraHoBiieHHE Cymbd 00 OCBOOOXKIEHWM JIMIlA W3- IIOJ CTPaKH, BBIHECEHHOE
B pe3ylIbTaTe CYHeOHOM NPOBEPKH, IIOMIEKUT HEMEIJIEHHOMY WCIIOJHEHUIO.

35. IIpokypop 00s13aH HeE3aMEIJIUTEIHHO OCBOOOIMTHL BCSKOIO HE3aKOHHO JIHUIIEHHOIO CBOOOIBI
VI CONEPIKAIIErocs ION CTpaskeHW CBBIIIE CPOKA, IIPEIYCMOTPEHHOTO 3aKOHOM WM CYIeOHBIM
TIIPUTOBOPOM.

36. B coorBerctBuu co crtathed 19 YIIK Kakmomy IIOTO3PEBAEMOMY W OOBHHSIEMOMY IOJKHO
OBITH OOECIEYEeHO IIPaBO Ha 3aIlUTYy.

37. Crartbg 47 YIIK 1mompoOHO pPETryIUpPYET BOIIPOCHI YYACTHS 3aIIATHUKA B YTOJIOBHOM
CYIOIIPOU3BOACTBE, IIPUYEM 3aIIUTHUK JOMYCKAeTCId K YYACTHIO B Jelle C MOMEHTA NpeIbSIBIEHUS
OOBUHEHHUS, a B CiIy4yae 3aJepsKaHMs IIMIIa, II0J03PEBAEMOT0 B COBEPINEHWH IPECTYILNIEHUS, WA
NpUMEHEHNSI K HEMY Mephl IIpecevYeHUs] B BHIE 3aKIIOYEHHUs IOJ CTPaxXy OO0 NpeIbsBICHUS
OOBMHEHHS - C MOMEHTa OOBSBICHHS €My IIPOTOKOJA 3aJepKaHMs WM ITOCTAHOBIEHUS O
NPUMEHEHNH BDTOM MEpHBI IIpecedyeHuUs.

38. 21 wwons 1995 roma TocymapcrBenHast Hyma mpuasma PemepanpHbili 3akoH " O comepRaHUHA

MOJ CTpasked IOM03PeBAaeMbIX W OOBHHSEMBIX B COBEPIIIEHHMH IIPECTYILIEHHH', 3amadell KOTOPOTO,
corimacHO crathe 1 3aKOHA, SBISETCS " PEeryIWpOBAaHWE IOPSIKA M OIpeIelIeHNe YCIOBUU

comep:KaHUs TON CTpasked IJMIl, II0J03PEBAEMbIX M OOBHUHSIEMBIX B COBEDPIICHUM IIPECTYILICHHH,
rapaHTU WX IIPaB M 3aKOHHBIX HHTEPECOB".

39. Baxwnoe 3HaueHHe HMMeeT cTaThd 4 3aKoHa, B KOTOPOM TOBOPHUTCS O TOM, YTO

" COOCPKAaHHUEC IIOH CTpa}Keﬁ OCYIIECTBIACTCA B COOTBETCTBHMHM C IIpHMHIMIIAMH 3aKOHHOCTH,
PaB€HCTBA BCCX TpazKJaH IICpC] 3aKOHOM, TyYMaHHM3Ma, YBAaXXCHHUA 4YCIOBCUYCCKOTO IJOCTOMHCTBA, B

cootBeTcTBUM ¢ Koncturynmuen Poccuiickonn Pemepanuu, HOPUHIWIAMA W HOPMaMK
MeXIYHApOTHOIO IIpaBa, a TaKXKe MEXIYHApOTHBEIMU moroBopaMu Poccuiickon Pemepanny W He
JIOJIKHO COIPOBOKIATHECS IIBITKAMHU, WHBIMH TENUCTBUSMH, HWMEIOIINMU IENbI0 IIPHYNHEHNE
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bU3NYECKUX WM HPABCTBEHHBIX CTPAJaHUN IONO3PEBAEMBIM U OOBHUHSIEMBIM B COBEPIIIEHUH
MPECTYIICHUH, CONIepXKAaIIuMCST ITOJ CTpaxKem.

40. Tmasall HoBoro 3aKoOHaA IIEIMKOM IOCBSIINEHA IIPaBaM IIOMO3PEBAEMBIX M OOBHHSIEMBIX M WX
obecrneyeHNI0. B HeM BIEpBBIe IIONYYMI OTpaskeHWe IEeNbIM PO IpaB YKa3aHHBIX JUI, paHee He

3aKpEIJIEHHBIX B DPOCCHICKOM 3aKOHOmATEIbCTBEe. K maHHOW KATEeTrOpWH IIpaB, B YacCTHOCTH,
OTHOCSITCSI.  TIPaBO MOJyYaTh OT AaIMHUHUCTPAIIMA MECT COOEPKAaHUS IOH, CTpaxker WHGOPMAIUIO O

pexXuMe, IUCHMIUIMHADHBIX TPeOOBAHMSX, IIOPSIKE IIONAYM 3asBIIEHWM, >Xajo0;, IpaBo Ha
JUYHYI0 O€30IIaCHOCTh, IIPaBO Ha BEXJIMBOE OOpAIeHHE CO CTOPOHBI COTPYIHHKOB MECT
COmep>KaHus IIOJ CTPaKed, IMpaBO OTIPABIATh PEINTHO3HBIE OODPSALl M HMMETH IIPU Cede
IpEeIMETHI PEIUTHO3HOTO KYyJIbTa M JP.

41. PacmmpeHBI IIpaBa TOIO3PEBAEMBIX M OOBHHSEMBLIX Ha IIEPENHCKY, CBUIAHUS C
POICTBEHHMKAMM WM WHBIMH JIWIIAMM, IIOJIyYeHHE IIOCBIIOK M IIepejad, IIpHOOpEeTeHHEe IIPOIYKTOB
MUTAHUS W TIPEIMETOB IIEPBON HEOOXOIUMOCTH.

42, IIpaBo IOJO3PEBAEMBLIX W OOBHHSEMBIX Ha CBHUJAHHE C 3aIIUTHUKOM, pPOJCTBEHHUKAMU U
WHBIMM JIAIIAMH TIOJPOOHO perjiaMeHTHpyeTcss cTaThed 18 3akoHa, KoTopas yCTaHaBIMBAeT, YTO C
MOMEHTA 3aJep3KaHMs ITOO3PEBAEMBIM M OOBHMHSEMBIM IIPEIOCTABISIOTCS CBHIAHUS C 3alIMTHUKOM
HaenuHe. KonmmuecTBO M NPOJOKUTENHLHOCTh CBHIAHWM HE OTrpaHMYMBaIoTcsa.  CBUIaHUS
MPENOCTABISIOTCS.  C aJBOKATOM, VYACTBYIOIIWMM B Jielle B KayecTBE 3aIlllUTHUKA, - IO
NpeNBIBICHIN WM Opjepa IOPUINYECKON KOHCYJIbTAIIMH, C IIpelIcTaBHTelIeM IIpodCcoro3a WU
IPYrov OOIIECTBEHHOW OPTaHW3allud, SBISIOIIAMCS 3allMTHUKOM, - II0 IIPEIbIBICHUN
COOTBETCTBYIOILIETO IIPOTOKOJIA, C HHBIM JHIIOM, YYacTBYIOIIMM B Jeje B KauyecTBe

3alIATHUKA, - 10 TPEIbIBIEHUN OIpPENelIeHNsT CyJa WM ITIOCTAHOBIEHHS CyIbH, a TaKXKe
IOKYMEHTa, YIOCTOBEPSIOIIETO €ro JUIHOCTD.

43. CBI/IILaHI/IH II0JO3PpEBACMOTO HNJIIHN OOBHHSIEMOIO C €ro 3AIlIUTHUKOM MOTYT HUMETh MECTO B
YCIOBUAX, IIO3BOJIAIOIINX COTPYIHUKY IIPABOOXPAHHUTCIBHBIX OPraHOB BHJICTH HX, HO HE CJBIIIATh.

44, Tlomo3peBaeMbIM ¥ OOBHHSEMBIM Ha OCHOBAHMM ITMCHMEHHOIO DPa3pellleHMs JIUIA WIN
OopraHa, B IIPOU3BOICTBE KOTOPBLIX HAXOMHUTCS YIOJOBHOE JIEN0, MOXKET OBITH IIPETOCTABIEHO HE
0ollee IBYX CBUIAHMH B MECSI] C POICTBEHHMKAMM WM WHBIMH JUIAMH IIPOJOIIKUTEILHOCTHIO IO
TpeX YacoB KaXKMIoe€.

45, CBujaHUS C POJCTBEHHHKAMH W WHBIMM JIMIAMH OCYIIECTBISIOTCS IIOJ KOHTPOJIEM
COTPYIHUKOB MECT COJEep>KaHWS IIOJ CTpakell W B cllydyae IIONBITKH IIepemayd II0J03PEBAEMOMY

50848 O6BI/IH$IGMOMY 3alIpCIICHHBIX IIPEOIMETOB, BECIICCTB M IIPOAYKTOB IHUTaHUA 60 CBEJICHUM,
KOTOPBIC MOTYT IPEHIATCTBOBATH YCTAHOBJICHHIO MCTHHBI IIO YI'OJJOBHOMY JCIIYy HWIHN CII0COOCTBOBATH

COBEPIIIEHUIO IPECTYIUICHUM, IPEPBIBAIOTCS ITOCPOYHO.

46. CrmemyeT OTMETHTh TaKxKe IIOJOKEHMS CTAaThU 27, COTJIACHO KOTOPBIM IIOJO3PEBAeMble U
OOBUHSIEMBIE TIPUBIIEKAIOTCS K TPYAY Ha TEPPUTOPHUM CIENCTBEHHBIX HM30JISITOPOB M TIOPEM JIHUIIIb
IIpY HAJIWYUKA COOTBETCTBYIOIIMX YCIOBMM M TOJBKO II0 WX COOCTBEHHOMY JKEIaHHWIO, IIPHYEM 34
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CBOM TpPYI YKa3aHHbIC JMIA " BIPaBe IIOJNYYaTb... COOTBETCTBYIOIIEe BO3Harpaxmenwe" ( 4acTb 2
craten 27 3akoHa).

47. 3a HEeBBIIOJHEHUE YCTAHOBIEHHBIX OOS3aHHOCTEN K IIOMO3PDEBAEMBIM M OOBHHSIEMBIM MOLYT
OBITH TIPMMEHEHBI MEphI B3BICKAHUS B BHJE BBITOBOpPA WM BOJBOPEHHUS B KapIep WM B
ONMHOYHYIO KaMmepy Ha raynrBaxre. IIOpSIOK IIpHMEHEHHS MepP B3LICKAHMS ITOLPOOHO
permaMeHTHpyeTcs B craTthe 39 3akoHa, NIPUYEM JOIYCKAETCS OO0XKAJIOBaHHE B3BICKAHUS K
BBIIIIECTOSIIIIEMY IOJKHOCTHOMY JIHILy, IIPOKYPOpPY HIH B cynm, a cTaThd 40 coOmepsKuT
VICUEDITLIBAIOIIMH CIIMCOK NEVICTBUI WX O€3IeHCTBHM, 34 KOTOPBIE IIOJO3PEBAEMbIE M OOBHUHSIEMEIE
MOTYT OBITh IOMEIIEHBI B ONWHOYHYIO KaMepy WM Kapiep. TakuMm o0pa3oM, BOIBOPEHHE
YKa3aHHBIX JIMI] B ONWHOYHYIO KaMepy WM Kapllep 3a Kakoe- Ju00 WHOE IEWCTBUE WA
Oe3melicTBE, 4YeM IepedyuciaeHHble B crathe 40 3akoHa, sBIsSETCS IIPOTHBOIPABHBIM M BIIEUET 3a
Cco00M OTBETCTBEHHOCTh BHHOBHBLIX B DTOM JIHII.

48. BecbMma mOIpPOGHO peraaMeHTHPYETCsS IIpUMEHEHHEe (U3NYSCKON CHIIbI, CHEIMAIbHBIX CPEICTB,
ra3oBOrO0 W OTHECTPENBHOTO OPYXKHS B MeCTaX COIep:KaHWs Iof cTpaxken. ClemyeT NOTYEPKHYTH,
YTO CIHCOK CIydyaeB, KOTJAa JOMyCKaeTcs NpUMeHeHHe (GU3NYEeCKOM CHIbI, CIIEeIUallbHBIX CPEICTB,
ra3oBOro M OTHECTPENBHOIO OPYKHUS COTPYTHHUKAMHU MECT CONEpPIKAHUS IOf CTpaxkew Ju0O0 HHBIMU

COTPYIHUKAMM OpPraHOB BHYTPEHHMX MeJl, HPUBIEKAIOIIUMUCST OJs1 OOecCIeueHUs] IIPaBOIOPSIIKa,
TaKKe HOCHUT HWCUYEpPHBIBAIOIINM XapaKTep, YTO IOApa3yMeBaeT HENONMYCTUMOCTH DPAaCIIMPUTEIHLHOTO

TOJIKOBAaHUS JTAaHHOTO IIOJOXKEHHS M OTBETCTBEHHOCTb IIMI[, BHWHOBHBIX B COBEPIIEHUM YKa3aHHBIX
MEeCTBUNA N0 KaKWM- JHOO WHBIM OCHOBAHHUSIM, HEXEIMW IEPEUYMCIECHHBIM B CTaTbsix 44, 45, 46 u
47 pmagHOoTO 3aKOHA.

49, BaxxabIM HOBOBBCJICHHNEM MBJIACTCA TaKXKE IIOJOKCHHE, COTJIACHO KOTOPOMY IIOJO3PEBACMBIC
u OOBUHSIEMBIE HEMEOJICHHO OCBOGO}K,]IaIOTC}I, €CIIA HWCTEK YCTAaHOBJICHHBIM 3aKOHOM CPOK HX
COOCpKaHMUA IIOM CTpa}KeI;I.

50. B cBsA3M ¢ HEPEIIEHHOCTHIO DPSIJa BOIIPOCOB II0 YKPEINIEHWIO MAaTEPHalbHO- TEXHUUYECKOM 0a3bl
OT HEKOTOPBIX HOPM IIPHIIIOCE BPEMEHHO OTKa3aThcsd. B 4YacTHOCTH, TIpeIycCMOTpeHa OTCpOYKa
mo 1 sguBapsg 1998 roma pspma molloxkeHMM 3aKoHA, KacaloIIMXCS IIPesKIe BCEro MIpedoCTaBICHHUS

BCeM 0€e3 HCKIIIOUEHUS IT0J03PEBAEMBIM M OOBUHSIEMBIM WHIWBHAYAIBHBIX CHAJIBHBIX MECT,
YBEIMYEHUsT HOPM CAHUTAPHOM ILIOIIAIM B KaMepe Ha OXHOIO YeJOBeKa IO YEeThIpeX KBaIpaTHBIX

METPOB (BMGCTO JABYX C MHOJIOBUHOM METpPOB, YCTAHOBJIICHHBIX B HAaCTOAIICC BpCMﬂ).

51. B »ToH CBSA3W CIEAyeT OTMETHUTh, YTO IEPENOJHEHHOCTh TIOPEMHBIX YUpPEXKIEHUM U
M30JSITOPOB BPEMEHHOIO CONEPKAHUS SIBUJIACH TIaBHBIM OOBEKTOM KPUTHKH CIENHaIbLHOTO
nokmamurika Komuccmn Opranmsanmy OObenwHEeHHBIX Hamuil o mpaBaM dYelloBeKa II0 BOIIPOCY O
neITkax Hamnmkena Pomam Bo Bpems ero moe3nku B Poccurmickyio demepanmio, a TakKe
MOCIYKWJIa TTOBOJOM OXapaKTEePH30BATh YCIOBHUS COIEPIKAHUS ITOJ03PEBAEMBIX M OOBUHSEMBIX B

MecTaX 3aKJIIOYeHUs] Kak " MBITOYHBIE" B CBOEeM JOKjame o moesnke (mokyment E/CN.4/1995/
34/Add.1).
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52. B xayecTBe OTBeTa Ha MPO3BYYABIIYI0O B CBOM anpec KpHUTUKY Poccuiickas Pemepamus

IpUHSIA pSd Mep, HaIpaBIeHHBIX Ha TYMAHM3AIIMIO YCIOBHH CONEPKAHUS B MECTaX 3aKIIOUEHWUS.
OmHOM M3 TaKWX MEp W CTall0 IIPUHATHE BhINIeHa3BaHHOro PemepanmpbHOro 3akKoHA " O couepsKaHUN

ION CTpasked MOI03PeBAEMBIX W OOBHHSEMBIX B COBEPIIECHHH IPECTYILICHUI .

53. pyrum marom sBWjiIoch IpuHsATHe B ampeine 1995 roma TocymapctBerHOU [Iymon
nmoctaHoBiaeHHS " OO0 OOBSIBIEHWM aMHHCTHH B cBs3u ¢ 50- mermem IloGenpl B Bemumkoi

OteuecTtBenHon BomHe 1941-1945 romos". CoriacHO IOJOKEHHUSIM HTAaHHOTO NOCTAHOBIIEHUS,
amauctupyercd mopsimka 300 000 denoBeK, He COBEPINUBIINX TSIXKKUX IIPECTYILUICHUH.
IIpuMmeyaTeTbHO, YTO B OTHOINEHHWH JHUI, TOANANAIOIINX IIOJ HEeNCTBHE YKa3aHHOTO

TIOCTAHOBJIEHUS 00 aAMHUCTHUH, 6YI[GT IIPpEKpalmi€HoO ITPOM3BOIACTBO BCEX CICIACTBCHHBIX HOEJI M ICI,
€€ HE€ pPAaCCMOTPEHHBIX CyIaMH.

54. B pamkax pedOopMBI POCCHMCKON IEHUTESHIIMAPHOM CHCTEMBEI 0CO00€ BHHMAHHE YIEISICTCS
VIYUYIIIEHAIO CUTYallid B CIENCTBEHHBIX H30IISITOpPax.  PellleHWe TaHHOW HpOOJIEMBI TpebOyeT
3HAYNTENbHBLIX BIIOKEHMH MaTEPHAILHBIX PECYPCOB, CTAOMIIBHOTO (DMHAHCHPOBaHMSA.  3a
IIPEIIIECTBYIOIINE IBa Troja OBUI IPHHAT pPs IIOCTAHOBIEHWH II0 JaHHOMY BOIIPOCY.  OT

30 mexadbpst 1993 roma " O mepBoouepemHBIX Mepax IO ykpermreHmo B 1994-1995 ropax
MaTepUaTbHO- TEXHUYECKON 0a3bl CIIENCTBEHHBIX H30JISTOPOB M TIOpeM MMUHHCTEPCTBA BHYTPEHHUX
nen Poccuiickonn Pemepaniy W YCHUIEHHS COIMAJILHOM 3aIllMThl PaOOTHHKOB YKa3aHHBIX
yupexxmeHnin” u oT 8 Hosg6psa 1994 roma " O demepalbHOM HPOTpAMME CTPOUTEILCTBA U
PEKOHCTPYKIIUK CIENCTBEHHBIX H30ISITOPOB M TIOpeM MMUWHHCTEpPCTBA BHYTPEHHUX Oed PoccumiicKon
denepanyy, a TaKXXe CTPOMTENBCTBA KWJIbsS IS IIEpCOHANIa YKA3aHHBIX YUYPEXIECHUN Ha IEPHUO
mo 2000 roma".

55. Peammzanuys 5THX BaXXHBIX JOKYMEHTOB yxKe B 1994 romy IIO3BOJIMIA YBEIUYUTH JTHMHUT
HaIOMHEHUST CleacTBeHHbIX u30isTopoB ( C30) ma 6 070 mect, B ToM uwmciae Ha 4 570 mect
3a CYET CO3HAHHUS HOBBIX H30JSITOPOB. B IeIOM IIaHUPYeTCS YBEeIWMYEHHE KOJIUYECTBA MECT B
CHU30 u ToppMax Ha 113,2 TBIC. MECT, U3 HHX 3a CYET HOBOIO CTPOUTEILCTBA - Ha

33,6 ThIC. W PEKOHCTPYKIIMU HENCTBYIOIIUX - Ha 29,7 TBIC. MecCT.

56. Cpemn Opyrux IIpHYHH IIEPENONHEHMS CIIEICTBEHHBIX H30JSITOPOB M TIOPEM B JOKIAMIE
CrenuanspbHOTO IOKJIagyriKa IIPaBHIIBHO OTMEYAeTCs HENOCTaATOYHO OOOCHOBAHHOE IIPUMEHEHME B
psilie ClIyyaeB opraHaM{ IO3HAHUS, CIENCTBUS W CYIaMU MepPhl IpeceueHrus B BHUOE 3aKIIOUYSHUS
MIOJ CTpaKy, 3aTITHBaHHE BEIEHUS paCCIeTOBaHMsS M CYIeOHOrO pa30MpaTelbCTBAa YTOJOBHBIX IEll.

57. CopepkaHue KpHTUYECKHUX 3aMe€YaHWI W BBIBOJOB, BBICKa3aHHBIX CleIaIbHBIM
MOKJIAgYMKOM, B TOM 4YHCJIE BO BPEMsS €ro IpeObIBaHHS B MOCKBE, OBLIO HOBENEHO IO CBENEHUS

MunucrepctBa octunun, BepxoBHoro Cyma m I'eHepambHOUM IIpoKypaTypbl Poccurickonn denepanum.
B cBsI3m ¢ »THMEH 3aMeYaHWSIMH MWHHCTEPCTBO IOCTHUIIMM HAMPaBUIIO HA MeCTa yKasaHume 00

YCKOPEHMH DPACCMOTPEHHS B CylIaxX YIrOJIOBHBIX mein. B mocranosnenum Ilmenyma Bepxosmoro Cyma
oT 29 ceHta6psa 1994 roma Tak:Ke BBIpaxkeHa OOECIOKOEHHOCTh CYIIECTBYIOIIMMHU HEITOCTATKAMH B
00€ECIIEUYEHNH CYIEeOHOTO KOHTDPOJS 3a COONIONEHMEM 3aKOHHOCTH M OOOCHOBAHHOCTH IIPUMEHEHMS
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OpraHaMm HOO3HaHMA, CJICOOBATCIAMH, IIPOKYpPOpaMHU apecTa B Ka4d€CTBEC MEPBI IIPECCUCHUA U
IIPpOOJICHUA CpOKa COICpZKaHUA II0I CTpa}KeI;I M HaAMCUYCHBbI MCEDPBI IIO HUX YCTPAaHCHUIO.

58. Kpome TOro, O6bLIO NPUHSTO COTJIACOBAHHOE C 3aMHTEPECOBAHHBIMHU TOCYIapCTBEHHBIMH
CTPYKTYypaMHU peIlleHre O BBIBOJe W3 IepemnolHeHHBIX CHU30 m TiOpeM 4YacTH OCYXJICHHBIX, B
OTHOIIIEHNH KOTODPBIX MPUTOBODPHI HE BCTYIMJIM B 3aKOHHYIO CHIY, B OpPTaHW30BaHHBIC Ha
TEePPUTOPUSAX HEKOTOPHIX KOJOHWM BpPEMEHHBIE CIEICTBEHHBIC H30ISITOPBI, YTO ITO3BOJIHIIO
YIIYYIIUTD YCIOBUS WX comepxkaHus. B mepBoMm kBapTajme 1995 roma OBLIO TIepeBemIeHO

12 300 TakuXx OCYKIECHHBIX.

59. B mHacrosmiee BpeMsi MUHHUCTEPCTBO BHYTpeHHUX Hen PP coBMecTHO ¢ MUHHCTEPCTBOM
3IPaBOOXPAHEHUS W MEIHWIIMHCKOM IPOMEBINIIEHHOCTH P® mpopabaThIBaeT BOIPOC O BBIBOAE U3

psima CIEICTBEHHBLIX M30JSTOPOB CTAIIMOHAPHEIX OTHEJIEHUN CyIeOHO- ICUXHATPUUYECKON BDKCIEPTHU3EI,
KOTOpBbIE pa3MeNIaloTCs Ha WX TEPPUTOPMU W TeM CaMBIM 3aHMMaioT okojo 2 000 KB. MeTpoB

o0IIed ILIOIIALH.

60. bBomplmas poilb B MOOIEp>KaHWH YCTAHOBIEHHOTO IIOPSAKA CONEPKAHUS IIOH, CTpakKew
npuHamiexkuT nepcoHally CU30 u TiopeM. B mepemnoilHeHHBIX YUYpeXXIEHUSIX Harpys3ka Ha
JINYHBEIA COCTaB yBeIWYMBAaeTcd B 2-3 pas3a, a MaTepHadbHOE CTUMYJIHPOBAaHHE Tpyaa H
collMallbHas 3alllUTa €ro He KOMIIEHCHDPYIOT (bU3WYEeCKHWe W MOpallbHble 3aTpaThl.  COOTHOIIIEHUE
mepcoHaNla K 3aKIIOYeHHBIM cocTaBisgeT 1:6. B mensx HOpMalM3allid CO3JABIIETOCS ITOJOXKEHUS
npaBUTeNbCTBOM Poccuiickonn Penepanuu B aprycte 1994 roma IpHHSITO ITOCTAHOBIIEHHE

" OO0 yTBEP:KIEHUM HOPMATHBOB INTATHON YMCIEHHOCTH IIEPCOHANIa YUYPEXKMEHUH, MCIIOIHSIOIINX
YIOJOBHBIE HAaKa3aHUS B BHJIE JIUIIEHHAS CBOOOILI C OCOOBIMH YCIOBHSMM XO3SHCTBEHHOM
NesSTeTbHOCTH, a TaKXKe CIEeICTBEHHBIX H30JSITOPOB MUHHCTEpPCTBA BHYTPEHHHMX Hell Poccuiickon
®denepanuu’, coraacHo KoTtopomy Iuranmpyercs K 2000 romy mOBeCTH HOPMATHB IIITATHOM
ynciaeHHoctn mepcorana CU30 u Tiopem mo 25% (1. e. K cooTHolreHwio 1:4).

61. IIpakThKa OPOKYPOPCKOr0 HAA30pa IOCIETHUX JIET ITOKA3BIBAET, YTO JO HACTOSIIETO

BpEMECHHU HE MHCKIIIOYCHBI (baKTI:I HAapyImI€HUA IIPpaBOOXPAHHMTCIBHBIMM OpraHaMM IIpaB TpaXKJIaH,
IIPpUMEHCHUA HE3aKOHHBIX MECETOIOOB pacCCICIOBaHUI, HEO0OOCHOBAHHBIX Sallep}KaHI/Iﬁ 1 apeCToB.

62. B 1994 romy B pe3yibTaTe HENONTBEPKIEHUS ITOTO3PEHHMI W3 H30JISITOPOB BPEMEHHOTO
comepzkanus ( UBC) ocBoGoxmensr 4780 uemoBek, uto coctaBiser 0,8% oT o0miero umcia
nomerneHHEIX B MBC 1o momo3peHHWIO B COBEpPIIEHMM IIPECTYINIEHMM.  3a MCTEKIIIHM TOJ
OopraHaMH TIPEIBAPUTEILHOTO CIEACTBUS W CYIAMU OCBOOOXKJIEHBI W3- IIOJ CTPakd B CBS3U C
MIpeKpaIeHNeM pPacCCIelOBaHUs IO peabHUINTHPYIOINM ocHOoBaHMSIM 2035 dYeloBeK, B TOM YHCIE
73 HeCcOBepIIEHHOJIECTHHX.

63. B orHomeHnM pabOTHMKOB IIPABOOXPAHMTEILHBIX OPraHOB, IOIYCTHBIINX HapyIIeHUS
3aKOHHOCTH M IIPECTYILUIEHHS IO CJIyK0e, IPUMEHSJINCH IPETYCMOTPEHHBIE 3aKOHOM MEDPBI
BO3JENCTBHUS, BIIOTH MO HPUBJIEYEHHUS K YTrOJOBHOM OTBETCTBEHHOCTH.
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64. B 1994 romy 1o IpenCTaBICHMSM IIPOKYPOPOB HAKa3aHO B IHMCIUILUIMHAPDHOM IIOPSIIKE

23 800 pabOTHHKOB OPraHOB BHYTPEHHHUX M€ll, IOIYCTHUBIIHX HApyLIeHUS IPHU PACCMOTPEHUH
3aSIBJIEHMI M COOOIIEHUN O IIPECTYIUIEHMUSX, IIPH IIPOM3BOICTBE CIEICTBUS M NO3HAHUS, a

1 400 vyenoBEeK HpPUBIEYEHBI K YIrOJOBHOM OTBETCTBEHHOCTH 34 DA3IIMYHOIO pOJA IIPECTYILIEHHS II0
cayx0e. Ilo HampaBIIEHHBIM B CyJ JejaM 3a IIPECTYIUIEHUS IIPM IIPOM3BOJICTBE CJIENCTBUAS H

JO3HAaHUA K YI‘OJIOBHOI;I OTBETCTBCHHOCTHU IIPHUBJICYCHO 290 pa6OTHI/IKOB OpraHoB BHYTPCHHHUX ICJI,
IIpUYEM 98 u3 HuX - 3a IIPUMCHCHUE HC3aKOHHBIX METOIOB pacCII€IOBaHUA.

65. B cootBercTBHEM ¢ mojoxkeHusMu ctater 28, 29 m 30 3akona " O mpoxypatype
Poccurickont ®epmepanmu’ IIPOKYPOPAMHU OCYIIECTBIISETCS HAI30D 3a MCIOJIHEHMEM 3aKOHOB B
MeCTax IIPEeIBAPUTEIBHOIO 3aKIIOYEHUs, JUIIEHUS CBOOOILI, IIPXM HMCIOJIHEHWH HAKa3aHUsS W WHBIX
Mep NPUHYIUTEIBHOIO XapakTepa, Ha3HavyaeMbIX cygoM. IloCTaHOBIEHHMS W TPeOOBAHMUS
IIPOKYPOPOB OTHOCHUTEIHLHO YCTAHOBIEHHOTO 3aKOHOM IIOPSIIKA M YCIOBHHM COHEPKAHUS
3aJePKAHHBIX, apeCTOBAHHBLIX, OCYKIEHHBLIX K IJMIIECHWIO CBOOONBI, IIOIJIEXKAT O00S3aTEIHLHOMY
VICIIOTHEHNIO aJIMUHUCTPAIIMEN.

66. OcyiuecTBisisi ITOCTOSHHBLIA HaI30p 34 3aKOHHOCTBHIO MCIIOJIHEHMS YTOJOBHBLIX HaKa3aHWM,
IIPOKYPOPHI TIPUHUMAIM MEPLl K YCTPAHEHWIO HAPYIIEHWH KOHCTUTYLUOHHBIX IIPAaB OCYKIEHHBIX.
B 1994 romy mmu paspemeHo cBeimre 20 370 kaimo® IO BOIpocaM COONIONEHUS 3aKOHHOCTH IIpH

WCIIOJHEHNN HAaKa3aHUM, B TOM 4YMCIE OKOJIO 2 275 - Ha HeI03BOJEHHBIE MEDPBI BO3IEUCTBHUS
anvMuuaucrpanmuu HWUTY B oTHomIeHMM OCYyKIeHHBIX. B 124 caydasgx ¢akTbl HapyllIeHHsS 3aKoHAa
TMONTBEPIMIINCE. 3a ®TO XK€ BPeMs B MCIPABUTEILHO- TPYIOBBIX YUPEKIEHHUSIX OCBOOOXKIEHO

836 He3aKOHHO CcOAepKaBIIMXCS YelloBeK. CleoyeT OTMETHTh, YTO 3a MOCJIETHHE HECKOJBKO IIET
HAaMETHJIACh YCTOMYMBAS TEHIEHIMS K COKPAIIECHHWIO YHCIa 3Kajg00 Ha YCIOBHS COIEPKaHMS
OCY>KI€HHBIX.

Cratpg 7

67. CormacHo vactu 3 cratbu 62 KoHcTuTynuu " MHOCTpAaHHBIE TpakmaHe MW IIHMIa Oe3
rpaxkmaHCTBa IOIB3yIOTcsa B Poccuiickon Pemepalmy IIpaBaMd M HECYT OOS3aHHOCTM HAapaBHE C
rpaxkmanamu Poccurmickoir Penepanuy, KpoMe CIy4YaeB, YCTAHOBIEHHBIX (eaepalbHbIM 3aKOHOM
UIN MEXIyHapomHbIM goropopoM Poccuiickon depeparuu”.

68. JlaHHBIM TIPUHIIAII PACIIPOCTPAHSETCS TaKKe Ha YKA3aHHYI0 KAaTETOPWIO JIMIT Ha BCEX CTaIMsIX
MPOM3BOICTBA IIO0 YIrOJOBHOMY JIelly, a TakKsKe Ha JIHI, OTOBLIBAIOIINX YrOJOBHOE HAKa3aHHE B
BUIE JUIIEHUS CBOOOJDI.

Crathst 8
69. Yacte 2 crarem 63 Koncrurynmum Poccurickonn demepaliiyl yCTaHABIUBAET:

"B Poccuiickonn denmepanmu He IOIyCKAaeTCs BbIIaya IPYTAM TOCyIapCTBaM JIHII,
MpecCeIyeMbIX 3a IONUTHYECKUE YOEXKIeHWs, a TakXKe 3a HercTBus (Miau Oe3IeNCTBHE), HE

npu3HaBaemble B Poccuiickonn demepanuy IIpeCTyIUIEHHEM.  BbImaya juwi, OOBUHSEMBIX B
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COBEPIIIEHNM MPECTYIJIEHUS, a TaKXe Ilepemadya OCYXXKIEHHBIX IS OTObIBAHWS HAKa3aHWS B
IPYTUX TOCYIApCTBaX OCYIIECTBISIOTCS Ha OCHOBe (hellepadbHOTO 3aKOHA HIN
MeXIyHapomHoro moroBopa Poccurickon Pepepanun”.

70. B coorBercTBum ¢ KOHBEHIMEN O Ilepefade JMI[, OCYXIEHHBIX K JHUIIEHHUIO CBOOOIBI, LIS
OTOBIBAHWS HaKa3aHMWS B TOCYHAPCTBE, TpaxkgaHAMK KOTOPOrO OHHU SIBJISIOTCS, IIONIHNCAHHOU B
Bepnmune 19 mas 1978 roma, MIMPOKO HCIIONB3yeTCs IpAaKTHUKaA Tmepenadyu ( Ipwema) OCYKIEHHBIX
ISl JAJNbHEWIIEro OTOLIBAHWS Haka3aHus Ha PomumbHe. B OTCyTCTBHME IOTOBOPOB, PETYIHPYIOIIAX
MOPSIIOK TIepelayd OCYKIEHHBIX, B MOPSIKE HCKIIOYEHHS ITHYHO I'eHepalbHBIMH IIPOKYPOpPAMU

IoroBapuBaroruxcsi CTOPOH paccMaTPWUBAIOTCS W DPEIIAIOTCS BOIMPOCHI O mepenave ( mpueme)
OCYXKIEHHBIX ¢ YKpamHo#, Pecnybmmkonr Bemapych, Pecnybmmkoinr KaszaxcTaH W HEKOTOPBIMU

IPYTHMM TOCyIapcTBaMH.  3aKIIOYEHBI OTIENbHBIE ITOTOBOPEI O Tepenave OCYKIEHHBIX C

dunnsgHackon Pecmyommkon, JlaTeurickon Pecmy6mukoin, A3sepOarmzkaHCKOW PecmyOGIuKoi,
TypkmenucranoM. IIpopaGaThIBAIOTCS aHAJIOTHYHBIE IIPOEKTHI TOTOBOPOB C DPSIIOM IPYTHUX

TOCYIapCTB.

71. Kak mpaBuio, IBYCTODOHHUE IOTOBOpPBI, 3akjioueHHble Poccuiickon Peneparven (wiu
CCCP) ¢ pgpyruMu TOCYZapCTBaMU M PETYIHUPYIOIIUE BOIMPOCHI BBITAYM, HE COMEPIKAT IIEPEUHS

TIPECTYIUICHWH, 110 KOTOPBIM MpPeayCMOTpeHa BbIgaya ( DKCTPATULIVIS). Kpyr mpectymineHwu,
BIEKYIIINX BBIIAYY, OIPENENsIETCS MEpPOM HaKa3aHWS, KOTOPOE€ MOKET OBITh BBIHECEHO CYIOM 3a

uX coBepieHre (110 3aKOHOIATENLCTBY o0eux oropapuBarommxcs CTOpPOH). Yaime Bcero »TO
HaKa3aHWe - JUIIEHHe CBOOOIBI Ha CPOK CBBIIIIE OJHOIO TOJa WM Oojiee TIXKKOEe HaKa3aHUeE.

72. YTOIIOBHBIE CAHKIUKM MO CTAaThIM YTOJIOBHOTO KOJIEKCA, YIOMSHYTHBIM B KOMMEHTApUH K
cratbe 4 KOHBEHIWH, CBHUIETENLCTBYIOT, UYTO IIPEIYCMOTPEHHBIE B HHUX COCTABHI IIPECTYILIEHUM
OTHOCSITCS K YHCIY SKCTPaTUIIMOHHBIX.

Cratpg 9

73. IlpaBoBas MOMOINL WHOCTPAHHBIM TOCYJapCcTBaM IIO0 YTrOJOBHBIM HellaM, B TOM YHCJIE
CBSI3aHHBIM C JETHUSIMHU, IIepeUYUCIeHHBIMI B cTaThe 4 KOHBEHIIMM, OCYIIECTBISIETCS B
COOTBETCTBHUM C MEXIYHApOTHBIMU moroBopamu Poccuiickont Pemepanmm. IlomoOHas ke MIpaKTHKa
CYIIECTBYET M B OTHOIIEHWM OKAa3aHUS IIPABOBOM IOMOIIM IO JIWHUH HMHTepIoa.

74. MwuHuctepcTBOM BHYTpeHHUX nell Poccmiickonn demepanmm 3aKIIOYEH pPsII MeKBETOMCTBEHHBIX

COTJIAIIIEHUHN C COOTBETCTBYIOIIMMHU BEIOMCTBAMHU JPYyrux rocymapctB ( AzepOaimkana, bemapycw,
Ykpaunbl, Ksipreiscrana, Tamxkwkwcrana, Kazaxcrana, Typkmenucrana, JlaTBum). Kak

IIpaBMWJIO, CTOPOHBI IIPMHHMAIOT Ha cebsT 00s13aTelIbCTBA CIEOYIOIIEero IlIaHa.

- PO3BICK IIPECTYIIHMKOB M IIMI[, CKPBIBABIIUXCS OT CIEICTBHUS, CyId, OTOBIBAHMS
HaKa3aHuI,

- 00OMEH OIlepaTUBHO- PO3BICKHOM, OIIEpPATHBHO- CIIPABOYHOM W KPUMUHATHCTUYECKOU
uH(pOpMaern O TOTOBSIIUXCS IPECTYILNIEHUSX W IPUYACTHBIX K HHUM JIHIIAX;
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- 3a7iepKaHWe W apecT JMIl, TIIOIJIeXKAINX BhIIaue B CBS3H C COBEPIIICHHEM
MIPECTYIIICHHUS.

Cratea 10

75. Ilo muenuro Poccurickonn Pemepanuu, OTHWUM K3 YCIOBHM coOmoneHns KoHBeHINH Ha

MpaKTUKE SBISETCS CHCTEMa IIOATOTOBKM KaIgpOB IIPaBOOXPAHUTEIBHBIX OpPraHOB, TIIENATOTOB,
MEINKOB, WMEIOIINX OTHOIIEHWE K CONEPKAHUIO MO CTpaskKed W JOIpocaM JIHIl, HOJBEPTHYTHIX

Io60i ¢opMe apecTa, 3amepsKaHMs WIM TIOPEMHOIO 3aKIIOUEHUS, HIM OOpAIeHUIO C HUMHU.
B y4ueGHbBIE IpPOTrpaMMBI IOPHIMYECKMX W MEIWIMHCKAX YYEOHBIX 3aBEIECHHI II0 IIOJIOTOBKE KajIpoB

IJIsl TIPaBOOXPAHMUTEIHHLIX OPraHOB M IIEPCOHANA IJsI CyJeOHO- MEIUIIMHCKMX M IICUXHATPUYECKHX
YUPEXIEHNM BKIIIOYAIOTCS TEMBI 110 COOIIONEHUIO 3aKOHHOCTM M IIpaBWja OOpaIleHHusT C
YYaCTHUKAMH YTOJIOBHOIO CYIOIpOu3BoiucTBa. KoHIenmus pedhOopMbl M COBEPIISHCTBOBAHMS
YTOJIOBHO- UCIIOJHUATENBHON CHCTEMBI, pa3paboraHHas [JIaBHBIM yIpPaBICHHEM HCIIOJHEHUS
HaKa3aHWH MWHHCTEPCTBA BHYTpeHHHMX nell Poccuiickon demepanmu, IIpeaycMaTpPUBAET, YTO
KOMILIEKTOBAHNE KaApOB YTOJIOBHO- HCIIOJHUTEIHBHOM CHCTEMBI CIENYET OCYIIECTBISTH
MPENMYIIIECTBEHHO JHIIAMH, NPOIIEIIINMN CIIENNAIbHYI0O IOATOTOBKY B YYEeOHBIX 3aBeleHUIX
MUHHCTEPCTBA BHYTPEHHUX ned Poccum.

76. HopMbel 0 T'yMaHHOM OOpaIlleHUH C OCYKICHHBIMH BKIIOYEHBI B YIOJOBHOE, YTOJIOBHO-
TIpOIlecCyaTbHOEe M HMCIPABUTEILHO- TPYIOBOE 3aKOHOMaTedbcTBO Poccmiickonr Pemeparuu. OHH

MOIPOOHO OTPaXKAIOTCS B BEIOMCTBEHHBIX NpPHUKa3aX W HMHCTPYKIUAX ['eHepallbHOM IIPOKYPaTYDHI,
MuHKCTEpCTBA BHYTPEHHUX 1eJ, IIOCTaHOBIeHUsX BepxoBHoro Cyma, IporpaMMax M ITOCOOHSIX

MOATOTOBKY II€pCOHANIa MPAaBOOXPAHUTENILHBIX OPTaHOB.  YKAa3aHHBIMH HOPMATUBHBIMU
MOJIOKEHHUSIMHY, BETOMCTBEHHBIMU HCTOYHHUKAMH BOCIIPEIIAETCS COBEPIIEHUE TOJKHOCTHBIMHU
JHAIAMH TEeWCTBUM, IpenycMoTpeHHBIX cTather 1 Konsenmun.  CoOIOIEHHE STHUX IIPABUI
HAXOMUTCS II0J IIOCTOSHHBIM CyIEeOHBIM, IIPOKYPOPCKHM M BEIOMCTBEHHBIM KOHTPOJIEM.

Cratea 11

77. CBUOETENLCTBOM MNATBLHENIIEN TyMaHU3aIlUM WCIIPABUTEIBHO- TPYIOBOTO 3aKOHOMATEIHCTBA
CIIy>XKUT BCTYILIEHHWE B CHJIY YyKa3aHHOTO Bbile PenmepanmpbHoro 3akoHa Poccuiickoit dPemepanun

" O comepKaHUM IIOJ CTpasked IOI03PeBAEMBbIX M OOBHHSIEMBIX B COBEPIIEHUU IIPECTYILICHUM .
OH mpemgycMaTpUBaeT 3HAUYMTEILHOE DACIIHpPEHHE IMpaB M CBOOOM IIOI03PEBAEMbBIX U OOBUHSIEMBIX,
conepKaIuxcsl moj cTpaxkew (cM. KoMMeHTapuil K crathe 6 KouBeHIMM).

Cratpa 12

78. MUcnonnenue tpebGoBanmii cratbyd 12 KOHBEHIMM BBITEKAET M3 IIOJOXKEHMH psma craTed
Yronosuo- nponeccyanbHoro Komekca Poccuiickont Pepepanmn.  CormacuHo crathe 2 Kojgekca

3agadyaMu YIOJIOBHOTO CYIOOIIPOM3BOICTBA SBIIAIOTCSA " 6I)ICTpOG 1 IIOJJHOE PpacCKpbITHEC HpeCTYHJIeHI/Iﬁ,
M300IMYEHNE BUHOBHBIX U OOeCIeYeHHe IIPAaBUJIBHOIO IIPUMCHCHHA 3aKOHA, C TEM YTOOBI KaXKJIbIN

COBEPIIMBIINMI MPECTYILNIEHHE OBLI ITOABEPTHYT CIPABEIIMBOMY HAKa3aHWI0O W HU OIWH HEBUHOBHBIN
He OBbLI TIPUBJIEYEH K YrOJOBHOM OTBETCTBEHHOCTH M OCYXKIeH'. B cooTBeTcTBUM CO cTaThew 3
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YIIK P® cym, mnpoxypop, CIemoBaTelb W OpraH JO3HaHHS O00s3aHbI B IIpeleaX CBOEH
KOMIIETEHIIMA BO30YIUTH YIOJIOBHOE IEJI0 B KaxkKIOM cCiIy4ae OOHApy>KeHHs IIPU3HAKOB
IIPECTYILIEHNS, IIPUHSATL BCE IIPEIYCMOTPEHHBIE 3aKOHOM MEDPHI K YCTAaHOBJIEHMIO COOBITHS
MPECTYIJICHUsI, JHIl, BUHOBHBIX B COBEPIIEHWM NPECTYIIEHWS, W K HMX Hakasanamio. CoriracHo
cratbe 20 Kopmekca, Ha BBIIIEYKa3aHHBIX JIUIAX TaKXKe JEXKUT OOS3aHHOCTH " IPUHSTH BCE
IIPEIYCMOTPEHHBIE 3aKOHOM MEpHI IJIS BCECTOPOHHEIO, IIOJHOTO M OOBEKTHBHOIO HCCIETOBAHMS
OOCTOSITENILCTB JI€l1a, BBIIBUTH KaK YIMYAIOIIME, TaK M OIPaBIbIBAIOIIYE OOBHHSIEMOTO, a TaK¥Ke
CMSATYAIOIIAE W OTATYAIONIAE €T0 OTBETCTBEHHOCTH OOCTOSITENIhCTBA". B »Tol Xe cTaThe
3a(UKCAPOBAH 3ampeT " JIOMOTaThCs ITOKA3aHUM OOBUHSIEMOIO M IPYTMX YYAaCTBYIOIIMX B JIeJle JIHIT
MyTeM HACUIWS, Yrpo3 M WHBIX HE3aKOHHBIX Mep'.

79. Cratest 46 Koractutyuum Poccurickon demepaliiy yCTaHABIHMBAET:
"1. KaxxmoMy rapanTupyercsi cymeOHas 3alllUTa e€ro IIpaB W CBOOOI.

2. Pemrernst m pmevictBust ( wiim Ge3IEeWCTBUE) OPraHOB TOCYIApPCTBEHHOM BIIACTH,
OpPTraHOB MECTHOI'O CaMOYIIPaBIIEHHs, OOINECTBEHHLIX OOBEIWHEHUN W IOJKHOCTHBIX JIHI]

MOTYT OBITh OO0XKAaJOBAaHBI B CYI.

3. Kaxxge1ii BOopaBe B COOTBETCTBHU C MEKIYHAPOIHBIMH JIOTOBOpaMH PocCCHIICKON
Denepanyy 00paIaThCs B MEKTOCYJAapCTBEHHBIE OpPraHbl IIO 3allldTe IIpaB M CBOOOI
YeJlOBeKa, €CIIM WCYEPIIaHbl BCe WMEIOIIHMECS BHYTPUTOCYIApCTBEHHBIE CpPEICTBA IIPaBOBOU
3aIUATHI".

80. 27 ampens 1993 roma BcTymma B cuily 3akoH Poccumickonn ®enepanum " O6 00KalOBaHUM B

CyI HOEeWCTBUM W pEIeHW, HapyIIaIluX IIpaBa W CBOOOMBI I'pazkKmaH". 3aK0H YCTaHAaBIHBAET,
YTO IIFOOBIC NMEWCTBUS W PEIIeHUS BCeX 0e3 WMCKIIIOUEHWS TOCYyTapCTBEHHBIX OPTaHW3aIuid H

OpraHoB, HOOJ2KHOCTHBIX JIMIl MOIYT OBITh 00KAalIOBAaHBI B cyn. B cooTtBercTBUM cO cTaThen 46
KOHCTI/ITYHI/II/I, a TaKXKEC C IIOJOKCHHAMM BBIINICHA3BAHHOTO 3aKOHA JOIIyCKacTCs 003KaJIOBaHUE B

CyI peIleHWM W ISUCTBUU BCEX IPaBOOXPAHUTEILHBIX OPraHOB - IIPOKYPOPOB, CIIeIOBaTENEH,
IOo3HABaTeJe W OPraHOB JO3HAHWS, HAYaIbHUKOB CIIEICTBEHHBIX OTIENIOB, WCIPAaBUTEILHO-
TPYIOBBIX YUYPEXKICHWUM, IOJNKHOCTHBIX JIUI[ OIEPATHUBHO- PO3BICKHBIX OPraHOB, BHEIITHEHW pa3BEIKH,
KOHTPPA3BEIKH, HAJOTOBOM ITOJHUIIMMA, TaMOXKEHHOM CIy:KObI. J[0 ITOCIeTHEr0 BPeMEHM DeIeHUs

M JEeWCTBUS YKa3aHHBIX OPraHOB M IOJKHOCTHBIX JIMI[ OOXKallOBAJINMCh B IIPOKYpaTypy, KOTOpas
CYNTANIACh OCHOBHBIM HAN3WPAIOIINM W KOHTPOJIHUPYIOIIMM OPTaHOM B cdepe IIpaBOOXPaHUTEIHHOM
eI TeTLHOCTH.

81. IIyukt 7 crateu 17 PemepanpHoro 3akoHa " O comepskKaHHM IIOJ CTpaxked IIOJO3PEBAEMBIX H
OOBUHSIEMBIX B COBEPIIECHUN IIPECTYIUIEHHWI TMPEIyCMaTpPUBAET IIPaBO ITOHO3PEBAEMBIX U
OOBMHSIEMBIX O00paIaThCs C >KallobaMy, B TOM YHCIE B CylO, II0O BOIPOCY O 3aKOHHOCTH H
00OCHOBAaHHOCTH WX COJEp>KaHUS IIOJ CTpaked W HapyIIeHWS WX 3aKOHHBIX IHpaB W HHTEPECOB, a
nyHKT 17 TOM Ke CTaThbh - Ha BEXIMBOE OOpallleHWe CO CTOPOHBI COTPYJHMKOB MECT
comepKaHUS II0J CTpaxKew.
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82. Crarbsa 18 ykazaHHoro 3aKOHA IIOZPOOHO PETNIAMEHTHPYET IIOPSIOK HAIIpaBIIEHHUs Kallo0
TMOIO3PEBAEMBIX U OOBHHSIEMBIX, 3aKIIOYAIOIIUNCS B CIEAYIOIIEM:

- 2KanoObl mOmO3peBaEMBIX M OOBHMHSIEMBIX, aJpPECOBAaHHBIE B OPraHbl TIOCYIAPCTBEHHOM

BJIaCTH, OpraHbl MECTHOI'O CaMOYIIpABJIICHUA H O6HLCCTB6HHLIG O6'I>GJII/IHCHI/I$I,
HaIIpaBJIAgIOTCA 4YE€PE3 aIMHUHUCTpPAIIUIO MECTAa COICP2KaHUA IIOL CTpa}KeI;I.

- 2KanoObl, ampecoBaHHBIE IPOKYPOPY, B CyI WJIM HMHBIE OpPraHbl TI'OCYIapCTBEHHOMN
BIIACTH, KOTOpBIE MMEIOT IIPaBO KOHTPOIS 3a MECTAMH COJEp>KaHUS IION CTpazkKem
IIOJO3PEBAEMBIX U OOBHHSEMBIX, IIEH3ype HE IOIJIEXKaT W He IO3JHEE CIEIHYIOIIEro 3a
IHEM TIOJAaYM IPEINJIOKEHUs, 3asBICHHUS WM KaJ00bl pabOvYero IHS HaIpaBiISIOTCS
ampecaTy B 3aleyaTaHHOM ITaKeTe.

- 2KamoObl, ampecoBaHHBIE B IpPYrMe OPraHbl IOCYILAPCTBEHHOM BIIACTH, OOIIECTBEHHBIE
O0BENUMHEHHUsI, a TAaKKe 3alllUTHUKY, ITOJKHBI OBITh PACCMOTPEHBI ASMHUHUCTpAIUEN
MecTa COJep>KaHWs IOJ CTpakKed W HAIpaBIeHbl 0 NPHUHAIIEKHOCTA He TMO3THEE Tpex
IHEe ¢ MOMEHTa WX ITOJauH.

- 2KamoObl, copep:Kalllie CBEIEeHHUs], KOTOpPhIE MOTYT IIOMEIIATh YCTAHOBIEHUIO WMCTHHBI
II0 YrOJIOBHOMY JeJIy WM CIIOCOOCTBOBATH COBEPIIEHMIO IPECTYILICHMS, BBIITOJTHEHHBIE
TAaWHOINCHIO, INHGPOM, COAEPKAIIe TOCYJapCTBEHHYIO WM HHYIO OXpaHSIeMYIO
3aKOHOM TaWHy, aJpecaTy He OTHPABISIOTCS W IIEpPeNaloTCs JHIY HWIW OpraHy, B
TIPOU3BOJCTBE KOTOPBLIX HAXOMUTCS YTOJOBHOE IIEJNO.

- 2KamoObl Ha JEeNCTBUS W pEIIEHHs Cyma, JWIa, IPOU3BOMSIIErO ITO3HAHUE,
cIIeloBaTeNlsT MM IPOKYpOpa HAIPABISIOTCS B TOPSIKE, IPEIYCMOTPEHHOM YTOJIOBHO-
TIpOIleCCYallbHBIM KojekcoM P®, He mo3mgHee TpeX OHEH C MOMEHTAa UX IIOHAYH.

- OTBETHI Ha KAlIOOBI OOBIBISIIOTCS IIONO3PDEBAEMBIM M OOBHHSEMBIM IIOJ PACIKCKY K
MPUOOIIAIOTCSI K WX JTHYHBEIM JellaM.

83. B BhIIENpHUBEIEHHON CTaThe 3aKOHA YCTAHABIMBAETCS TaKXKe 3alpeT Ha IIpecieqoBaHUE B
000 ¢GopMe IIOHO3PEBAEMBIX M OOBHMHSEMBIX 3a OOpAIllEHHE C 3KajJo0aMM B CBSI3HM C HapyIIEHHEM

HX IIpaB W 3aKOHHBIX HWHTEPECCOB. HOJI)KHOCTHLI@ Jmia MECT COICPp2KaHHMA ITIOM CTpa}KeI;I,
BHMHOBHBIC B TaKOM IIPCCICOOBAHHNHM, HECYT OTBETCTBECHHOCTH B COOTBETCTBHMHM C 3aKOHOM.

Cratpst 14
84. Cratps 52 Kosactutryuum Poccurickon dPemepaliiyi yCTaHABIHMBAET:

"IIpaBa TMOTEPIEBIINX OT MPECTYILNIEHUM U 3JIOYIOTPEOJIEHUN BJIACTHIO OXPaHSAIOTCS
3aKOHOM. ['ocymapcTBo ofecmevymBaeT IIOTEPIIEBIINM JOCTYI K IIPAaBOCYIWI0 W KOMIICHCAITHIO
IpPUYMHEHHOTO yIiepba".
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85. Cormacuo cratbe 53 KoHcTHUTynMM " KaXXIbII MMEET MpPaBO HAa BO3MEIIEHHE TIOCYIAPCTBOM
Bpela, TNPUYNHEHHOTO0 HE3aKOHHBIMHU NeHCTBUSMH ( MM Oe3[efCTBUEM) OPraHOB TOCYIapCTBEHHOM
BIIACTH WX WX JOJKHOCTHBIX JIHII'.

86. YciaoBHWS W TOPSIOK BO3MEIIEHMS Bpena, HNPUYMHEHHOTO HENPABIIILHBIMU IEHCTBHSIMU

TMOJI>KHOCTHBIX JIWIl, OPraHOB TO3HAHWS, IIPEIBAPUTEILHOTO CJIEICTBUS, TPOKYpPaTyphl W CyHa,
ycranaBimuBaoT YKa3 IIpesummyma Bepxosmoro Cosera CCCP or 18 mas 1981 ropa

" O BO3MellleHHH YyInep0a, NPUYMHEHHOTO TIPakJaHNHY HE3aKOHHBIMHU IEHCTBHSIMH TOCYJapCTBEHHBIX
¥ OOIIECTBEHHBIX OpPraHM3aliM, a TakKKe ITOJKHOCTHBIX JIWI, IIPM KCIONHEHWH WMH CIIYKEOHBIX

00s13aHHOCTEN", yTBepXKIeHHOe ATUM YKa3zoM Ilomoxkenme " O MOpsimKe BO3MeEINIEHMS YIepoa,
TIPUYMHEHHOTO TpaXJIaHWHY HE3aKOHHBIMH NEWCTBHSMHU OPTaHOB JIO3HAHUWS, IIPEIBAPHUTEIHHOTO

cliencTBus W cyga' W HMHCTPYKIMS II0 IIpUMEHEHHIO JaHHOTro IloloKeHMsT oT 2 MapTa
1991 roma. JlaHHBIMH HOPMATMBHBIMM aKTaMM 3aKpeIlIeHbl CJEIYIOIIue IpaBUIa.

- BO3MEIIEHUIO TOMJIEXUT YyIIepd, IPUYMHEHHBIM B pPe3yIbTaTe HE3aKOHHOTO

IIPUBJIICYCHHUSA K YI‘OJ'IOBHOI;I OTBECTCTBCHHOCTH, HEC3AKOHHOI'O 3aKJIIOYCHHA II0J CTpaxy,
HC3aKOHHOTO AaIMHWHHCTPATHUBHOTO B3BICKAHMA B BHUIEC apeCTa HWJIN HCIIPABUTCIIBHBIX

pabor;
- yIiep0 BO3MEIAETCS TOCYIapCTBOM B JIMIE €r0 COOTBETCTBYIOLIMX OpPIaHOB;

- IIOMHUMO BO3MCHICHUA HNMYIIIECCTBEHHOI'O ymepGa, BOCCTAHABJIMBAIOTCA TPYHOOBBIC,
NEeHCUOHHBIEC, JKWIWIINHBIE IIpaBa ITOCTPAIAaBIIIEr0, a TaKXe KOMIIEHCUPYETCS HHOW

MMYIIECTBEHHBI U HEHWMYIIECTBEHHBIN YIIEepo.

87. B coorBercTBHH ¢ 3akKoHOM Poccuiickonn ®emepannu " O peabUIMTAIIAU KEPTB ITOIUTHYECKUAX
penpeccuir” IIpasurenscTBoM Poccurmickonn Pemepanuu 3 masg 1994 roma yrBep:kaeHo IlomoxkeHwne

0 TOpPSAKE MPEIOCTABIECHUS JLIOT pPEAOHIMTHPOBAHHBIM JIMIAM, IIPH3HAHHBIM ITOCTPANAaBIIUMU OT

HONMUTHYECKUX penpeccudi.  CormacHo »ToMy IloNOKeHHMIO yKa3aHHBIE JUIA WMEIOT IIPaBo:

- Ha BHEOUYEPEIHOE OKa3aHWe MEIUIIMHCKON IIOMOIIH, o0ecIieueHme JICKapCTBECHHBIMHA
cpelcrBaMH, a TaKXXe€ CaHAaTOPHO- KYpOPTHOE JICUYCHUE,

- Ha IIEPBOOYECPCIHOC IIOIYUYCHHUE 2KHMIIbII, OeCILIATHRIN IIpoe3na U JAPYruc JbIrOThI.

88. CoriacHO TOJNIOXXEHHWSIM CTAaThb 1 YKA3aHHOIO 3aKOHA IOJUTHYECKUMHU PETpPECCHSIMU
MPU3HAIOTCS " pa3iUYHble MepPhl NPUHYXKICHUs, IIPUMEHSIEMEIE TOCYIAPCTBOM IO IIOJUTHYECKAM
MOTHBaM, B BHIE JWINEHUS >XW3HH W CBOOOHLI, IIOMEINEHMS Ha IPHHYIMTEILHOE JIEYEHHE B
TICUXUATPUUECKUE JIeUeOHbIE YUpeKIEeHUS, BBIIBOPEHUE W3 CTpaHbl W JHIIEHUE TI'paxkJaHCTBa,
BBICEJIEHNE TPYII HACENIeHWS W3 MECT IPOXHWBAHWS, HANpaBIIeHWe B CCBHUIKY, BBICBLIKY W Ha
CIIENIIOCEIEHNE, IIPUBIIEUEHHE K IPUHYTUTEILHOMY TDPYIy B YCIOBHSX OIDAHWYEHMS CBOOOIBI, a
TakXKe WHOE JUINEHWEe WM OTrpaHWYeHWEe IIpaB M CBOOOM JIWI, NPU3HABABIINXCS COIHAAILHO-
OIMaCHBIMHU JJIs TOCYIapCTBa WM IOJUTHYECKOTO CTPOS II0 KJIACCOBBIM, COIIMANIBHBIM,
HAIIMOHAJIBHBIM, pEIUTHO3HBIM WIIM WHBIM IIPH3HAKAM, OCYIIECTBISBINEECS II0 DPEINEHUSIM CYIOB W
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IpYTUX OPTraHOB, HANEISIBIIUXCS CYHeOHBIMHM (DYHKIUSMH, JUO00 B aIMUHUCTPATHBHOM IIOPSIKE
OpraHaMM WCIIONTHUTEILHOW BJIACTH M JOJSKHOCTHBIMM JIMIIAMH, OOIIECTBEHHBIMU OpPTaHH3ALUSIMU
WIX WX OpraHaMM, HameJIsSBIIUMUCSI aIMUHHUCTPATUBHBIMU ITOJTHOMOYMSIMHU'.

89. KpOMe JIn1, HEIOCPCIACTBEHHO IIOJABCPIIINXCA DPEIPECCHUAM B TIOJbI CoBeTCKOHN BIIACTH,
NOCTPAIAaBIINMUA OT MOJIUTAYECKUX PEIPECCUM B COOTBETCTBUU CO CTaTben 2.1 3aKkoHa, TaKxKe

TIPU3HAXOTCS.

- OC€TH, HaAXOIJUBIIHUECA BMECTEC C POIMTCISIMH B MECTAaX JIMIICHUA CBOGOI[I)I, B CCBILIKE,
BBICBIJIKE, Ha CICEHIIOCCICHUU,

- OE€TH, OCTAaBIIMCCI B HCCOBCPIIICHHOJICTHEM BO3pPACTC 0e3 IoNeYeHus OOTHOIro MIIN
o6oux pOI[I/ITCJIEI;I, HEO0O60CHOBAHHO PEeIIpEeCCUPOBAHHBIX II0 IOJIUTHYECKHM MOTHBAM,

- netd, cympyra ( Cympyr), pPONHUTENIH JHUIl, PACCTPENSHHBIX HJIM YMEDIIMX B MeCTax
JINIIIEHUST CBOOOIBI M PeaOUINTHUPOBAHHBIX ITOCMEDPTHO.

90. Cratbg 15 3akoHa cmenuwalbHO PETYIUPYET BBIILIATY ITOCTPAIABIINM HEHESKHOMN
KOMIIEHCAIUH.

91. 11 oktabps 1995 roma TI'ocymapctBenHast [Iyma MpuHSIa 3aKOHOMPOeKT " O BHECEHUU

nu3MeHeHnn W ponojHeHmr B 3akoH Poccmiickonr depepanmm”, O peabuauTand >KEPTB
MOJIUTHYECKUX PEMPECCHM’, B COOTBETCTBUHM C KOTOPBIM IIPENIIONIATAETCS ITOJIBEPTIIIMMUCS
IOJIUTHYECKUM DPEINPECCUSIM M IOIJIEXKAINMMY peaOHIMTAlNy IPU3HATh JeTeld, HaXOIUBIIAXCS

BMECTE C DPOJUTCIAMHU B MECTAX JIHUIIICHHA CBO6OILI:I, B CCBIIKE, BBICBIIIKE, Ha CIICHIIOCCICHHU.

92. K coXalleHUI0, DKOHOMUYECKHE W (hHMHAHCOBBIE CIIOKHOCTH, WCIIBITEIBAEMbIE Ha HBIHEITHEM
sTane Poccurickonr Penepanueir, He ITO3BOJISIOT BCETTa M B IIOJHOM MEpPE PEaTN30BBIBATH
TOJIOKEHHST DTOTO B BBICIIEN CTEeNEHW BaxXHOTo I Poccmm 3akoHa. TeM He MeHee
IIpasurenscTBo Poccmiickonn Pepepanvii W B JalJbHEHUIIEM OyIeT IIPHAIAraTh BCE YCHIMS JIJIST
IIOJTHOTO OCYIIECTBIECHMS KOMILIEKCA MEP II0 PeadHIMTAIMM II0CTPajaBIINX, IIPEIYCMOTPEHHOIO B
3akoHe " O peabUIMTALIMM KEPTB IIOJUTUYECKUX DPENPECCHUH” W IPUHATHIX BO MCIIOJIHEHHE
YKa3aHHOr0 3aKOHAa HOPMATHBHBIX aKTaX.

Cratea 15

93. Yacte 3 cratem 20 YromosHo- mporeccyairbHoro Kopekca Poccuiickoinr Penmeparuu
yCTaHaBJIMBAET KaTErOPMUYECKHUM 3alpeT IOMOraThCs IIOKAa3aHWUHA OOBHHSIEMOTO M IPYIUX
YYaCTBYIOIIMX B JeJlle JIUI[ IyTeM HACHIIMS, YyIPO3 M HHBIX HE3aKOHHBIX MeEp.

94. TlomoOHast ¢GhOpMyIMpPOBKa IJIMIIAET ITOFOOHBIE IIOKAa3aHUS KaKOro- OO IOKa3aTeIbHOIO
3HAYEHHs, 3a WCKIIOUYEHWEM CJIy4JaeB, KOTJa OHO HCIOJL3YeTCs MPOTUB IIMIIa, KOTOpOE
OOGBUHSETCSI B COBEPIIEHUM YKAa3aHHBIX IIPOTHBOIIPABHLIX IEWCTBUI.
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95. Boxaee Toro, crathbd 171 YromoBHoro kogekca Poccuiickont Penmepanni ycTaHaBIMBAET
JOCTaTOYHO CYpOBO€ HaKa3aHWe 3a NPUHYXKIEHWE K Jadye IMOKa3aHWM NIYyTeM IIpUMEHEHUS YIrpo3
WJIM WHBIX HE3aKOHHBIX TENCTBUM CO CTOPOHBI JIMIIA, IIPOM3BOMSIIETO JO3HAHWE WU
MpeaBapuUTENIbHOE CJIEICTBUE, B CIydYae, €CIIM yKa3aHHbIE TENCTBUS COENWHEHBI C IIPUMEHEHHEM
HACWIIMSI WUIM C M3JeBATEIBCTBOM HAaJ JIMYHOCTBHIO ToIpalinuBaemMoro ( IUIIIEHHE CBOOOIBI Ha CPOK
OT TpeX N0 IECSITH JIET).

96. BrimeykaszaHHbIE IEHCTBUS B YTLOJOBHO- IIPOIECCYATbBHOM 3aKOHOIATENBCTBE Poccuitickoit

®denepanyy KBaTUGUITAPYIOTCS KaK CYIIECTBEHHOE HapyIIeHHE YrOoJOBHO- MPOIECCYalbHOTO 3aKOHA,
YTO CIIyXKUT OCHOBAaHWEM K OTMEHE WJIM W3MEHEHUIO IIPUTOBOPA IIPM DACCMOTPEHUW Iejia B

kaccatmoHHOM Tmopsiake (cratea 342 YIIK PO).
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Cratpa 16

97. Kak yxe ormeuanock Bbime, crtaThsd 21 Korctutynum Poccuiickon Pepepanmm B 4YacTa 2
COMIEP3KUT OOIIYI0 HOPMY, 3allpellaollyi0 IOABEPraTh JHUIIO IBITKAM, HACHINIO, IPYroMy

JKECTOKOMY WIIM YHHKAIOIIEMY YEIIOBEUYECKOE ITOCTOMHCTBO OOpAIlleHWIO WMIIM HakasaHwio. Kpome
TOro, B HA3BaHHOM CTaThbe 3a(UKCHPOBAHO TaKXKe, UYTO "HHUKTO HE MOXKET OBITH Oe3
MOOPOBOJIBHOTO COTJACHUs MHOMBEPTHYT MEIMIIMHCKMM, HAYYHBIM WM HWHBIM OIBITAM'.

98. Hexkotopeie umeu, 3aloxkeHHbIe B cTathe 21 KoHcTuUTynmm, comepxkarcs B McmpaBHTeIbHO-
TPymoBOM Kojekce P®d: wucromHeHmMe HaKa3aHUs IIPOBO3TIIAIIAETCS HE WMEIOIINM IIeNThI0

MPUYNHUTHL OCYKIEHHOMY (H3WUYECKUE CTpPajaHWS WM YHH3UTh €ro YeJOBEYECKOE JTOCTOUHCTBO
(yacts 2 cratbu 1); OCY:KJIEHHBIE COXPAHSIOT OOINMHI IIPaBOBOM CTAaTyC IpaKIaHWHA, 34
HEKOTODBIMM BBIHYKIEHHBIMU H3BITUAMU ( CTaThs 8); OCYXXJEeHHBIM IIPEIOCTaBIEHO MpaBO Ha

aryHylo Oe3omacHOCTh ( craTthst 82); IEPCOHANy KATETOPUYECKU 3aIlpellleHbl KECTOKHE,
OecuesIOBEeYHbIC WM YHUKAIOIIAE YeJIOBEYECKOe IOCTOMHCTBO mewcTBUs ( ctaThs 116).

99. Poccuiickas Penmeparms npusHaeT Komekc IMOBemeHUS TOJKHOCTHBIX JIHIL II0 IIOAIEPIKaHUIO
IIPaBOIOPSIIKA, TPEOYIOIIMI OT B®THX JHUII I'YMaHHOIO OOpAIlEHMS C 3aJepKaHHBIMUA U
apeCTOBAHHBIMH, 3aIllMTHI JOCTOMHCTBA KAaXKIOro, NPUMEHEHMS CHJILI JIMIIb B CIyYasx KpanHen
HEOOXONMMOCTH, KOIJa IPYyrde METOHbI HE MOIYT IIOMOYh B IIPENOTBPAIEHHWM IIPABOHAPYIIECHHS, U
KaTETOPUYECKH 3allpElafodil [IPUMEHEHNE IILITOK M IPYIHX KECTOKHX, OECYEJTOBEYHBIX METOMIOB
obpamenuss u Hakaszanus (cratem 2, 3, 5).

100. Pa3HOBHIHOCTBIO HACHINS JHUOO >KECTOKOCTH SIBISIOTCS IPUHYIUTEIBLHBIE MEIUIIMHCKUE,
HaydYHbIE WJIM WHBIE OMBITHI Han noabMu (vacTh BTopast cratbu 21 KoHcTUTyuwm). OpnHako

TaKWe OIMBITHI HETONMyCTHMBI M B CIy4YasdxX, KOIrja " HOMONBITHBIE" HUYEro He 3HAIU 00 HuX
npoBeneHun. Ilpwm ®TOM He WMeeT 3HAYEHWs, IIPEICTABISUIM JIM TaKWE OIBITHI YIpo3y s
JKU3HA W 3I0POBbSl IIOJEN WX, II0 MHEHHIO " DKCIEPUMEHTATOpPOB", ObLIM Oe3omacHbl.  Jlimst
MPOBENEHUsT JII00OT0 OIBITA HAaJ YEJIOBEKOM TpebyeTcss moOpoBONbHOE (a He BBIHYKIEHHOE) €ro
cormacue. Eclim OmBIT omaceH IS JKW3HM W 3T0POBBS, TO OH HE MOXKET OBIThH IPOBEIEH Iaske
Cc corjacus. ODTO BeITeKaeT M3 psga crarern OCHOB 3akoHomaTelbcTBa Poccmiickonn Pdemepamum 00
OXpaHe 3T0pPOBbS TpaXkgaH. B myHKTe 12 cTaThu 6 3aKpeIlieHo, YTO HeoOXOOWMa BbImaya
pa3pelnreHny Ha IIpUMEHEHWE HOBBIX METOIOB MPOMUIAKTUKH, IUATHOCTHKU W JI€UYeHUS, HOBBIX
MEIUIIMHCKUX TEXHOJOTUH ( TakKWe pa3pelleHHs] OCHOBBIBAIOTCS Ha JOCTOBEPHBIX MAHHBIX O
0e3BPEIHOCTH HOBBIX METOMOB WIJIM WX OOJNBIIEN ITOJIE3HOCTH, YeM BPETHOCTH); YacTh TPEThS
craTbl 43 [OIYCKAaeT IPHUMEHEHHE IO IHMCHMEHHOMY COTJIACHIO OOJNBHOTO HOBBIX METOIOB, XOTS M
He pa3pelleHHbIX, HO " HaXONSIIINXCS Ha PAaCCMOTPEHHH B YCTAaHOBJIEHHOM IIOpSOKe”, a B®TO
3HAYUT, YTO METOJN YK€ IIPOIIe] IpPeIBapUTEILHYIO NPOBEPKY,  YacTh IATas craThu 43
MpeayCMATPUBAET, YTO IIPOBEIEHUE OMOMETUIIMHCKOI'O WMCCIETOBAHMS " JOJIKHO OCHOBBIBATHCS Ha
MpPeIBAPUTENIHFHO IPOBEIEHHOM Ja00OpPaTOPHOM BKCIEpUMEHTE"; B YacCTH BOCBMOM cTaThu 43
3apcaHo. " mpomaraHga... METOHOB IPOMMIAKTHKY, ITUATHOCTUKM, JIEUeHUS W JEeKapCTBEHHBIX
CPEICTB, He MPOIIENIINX IIPOBEPOYHBLIX MCIBITAHWI B YCTAHOBJIEHHOM 3aKOHOM IIOpSOKE,
3ampenraercs”.
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101. C 1 gmBapsa 1993 roma BBemeH B nerictBue 3akoH P® " O mcUXMaTpUUECKOM IIOMOINUA H
rapaHTHsSX IpaB TpaXXIaH MpU €€ OKa3aHWM' , DPSII IOJNIOXEHHN KOTOPOTO ITOATBEPKIAET
IIPUBEPKEHHOCTh PoccMM MeEKIYyHApPOIHO- IIPABOBBIM HOPMaM B JAaHHOM OONACTH. DTO Kacaercs
npeaMOyiibl 3aKOHA, B KOTOPOM, B YaCTHOCTHM, TOBODHUTCSI, UYTO OJHOM M3 €r0 IEIEH SIBISETCS
HEIOMNyILIeHNe " MCHOJb30BAHUS NICHUXUATPUM B HEMETUIIMHCKHUX IIEISX', YTO MOIJIO OBl " HaHOCHUTH
yiiepd 3H0pPOBBIO, YEIIOBEYECKOMY MOCTOMHCTBY M IIpaBaM TpaxkKaaH' .

102. B cratbe 5 3akoma P® "IlpaBa nmm, cTpamaroluX ICUXHYECKHMMH pPacCTPOMCTBAMHU B
Ypce IMPOYMX YKAa3bIBA€TCS M HA TO, YTO DT JHUIa WMEIOT IIpaBO Ha: " yBaXXUTEIbHOE U
TYMaHHOE OTHOIIIEHWE, WCKIIIOYalolee YHUXKEHUE YelIOBEYECKOro ITOCTOMHCTBA";

" ICHXUATPUYECKYIO IIOMOINb B HamMeHee OTpPaHMYMTEIbHBIX YCIOBUSIX', " comepsKaHHE B
IICUXUATPUYECKOM CTaIlMOHApE TOJBKO B TEUYEHHE CPOKA, HEOOXOIMMOIO IS OOCIEeIOBAHUS W

JeYeHus"; OKa3aHWe ICUXHATPUYECKOM IIOMOIIM B YCIOBHSX, COOTBETCTBYIOIIUX CAHHTapHO-
TUTHEHUYECKAM TpeboBaHUSIM"; " IIpeIBapHUTEIHLHOE COIJIaCMe W OTKAa3 Ha JII000M CTaguu OT

WCIIONB30BAHMS B KAa4eCTBE OOBEKTA MCIBITAHUNA MEIUIIMHCKUX CPEICTB WM METOIOB, HAYYHBIX
HUCCIIENOBAaHUNA HIHM YyYeOHOro IIpollecca, OT (OTO-, BHOEO- MIM KHUHOCHEMKH', " IIOMOIIb

aTBOKAaTa, 3aKOHHOTO TPENCTABUTENS WJIM WHOTO JUIA B IOPSOKE, YCTAHOBIEHHOM 3aKOHOM'.
B »Tol1 Xe cTaThe YCTAaHOBIEHO, 4YTO JOJKHOCTHBIE JIMIla, BHHOBHBIE B HApPYIIEHUH BDTUX IIPaB,
" HeCyT OTBETCTBEHHOCTh B COOTBETCTBUH C 3aKOHOIATEILCTBOM Poccurickoir demepanuvi U

pecny6auk B cocTaBe Poccuiickonn Pemeparnmm’.

103. B cratbe 10 cmemuaibHO OTOBapWBaeTCS IIOPSIOK HPUMEHEHHUS MEIUIIMHCKHUX CPEICTB W
METOJIOB, IIPM 3TOM IIPSIMO YKa3aHO, YTO OHH MOTYT IIPUMEHSTHCS " TOJBKO B JUATHOCTUYECKUX M
JIeYeOHBIX IIEJSIX B COOTBETCTBHH C XapaKTepoM OOJIE3HEHHBIX DPAaCCTPOMCTB W HE JOJIKHBI
WCIOJIB30BAaThCA IJI HaKa3aHWS WA, CTPANAloNIero IICUXWYECKUM pAacCTPOUCTBOM, WIIM B
WHTEpecax IpPyTrux JIuil”.

104. TakxXe CTpOro periIaMeHTHPOBAHO W IIpHMEHEHHE B IICUXUATPUH Mep (DHU3MIECKOrO
CTECHEHUS W U3OJSIIUH, KOTOPBIE JOMYCKAaIOTCA " TOJIBKO B TeX CIydasX, ¢dopMax W Ha TOT
Mepruon BpPEeMEHHW, KOTJga ... HWHBIMH METOJAaMH HEBO3MOXKHO IIPEIOTBPATUTH IEHCTBUS
TOCIIUTAIM3UPOBAHHOTO JIMIA, IIPEICTABISAIOIINE HETMOCPEICTBEHHYIO ONACHOCTDL IS HETO WIIN
IpYTHX JIHIl, W OCYIIECTBISIOTCS IIPM MOCTOSHHOM KOHTPOJIE MEIUIIMHCKOIO IepcoHama'.

105. B 3akoHe 0 IICHXHMATPUYECKOW MHOMOIINY ITOATBEPKIEHA Ha 3aKOHOIATEIBHOM YpPOBHE
npoBeneHHass B 1988 roxy peopraHmszanmus, CBs3aHHAs C Iepegavyell B BeleHHE OpPraHoB
3IpaBOOXpaHEHUs BcCeX (OPM IPUHYIUTEIBHBIX MEpP MENUIIMHCKOTO XapakTepa, HIpPUMEHSEMBIX

CyZIOM B OTHOIIEHHWH JHUI C TCUXWUYECKUMHU PACCTPONCTBAMU, COBEPINUBIINX OITACHBIE IEHCTBUS,
MPENYCMOTPEHHBIE YIOJOBHBIM 3akoHOM. o 1988 roma mcuxwaTpuyecKue OOJILHUIIBI

CIIEMAIbHOTO THIIA JJIS JIMI[, IIPEICTaBJISIOIINX OCOOYIO OIIACHOCTH JIJIsI OOINECTBA, HAXOIWINCh B
BeleHN MUHHUCTEPCTBA BHYTPEHHHUX M, YTO IPUBOIMIO K HEONPaBIaHHBIM OTPAHHMYEHHSIM
CBOOOIBI OONBHBIX, VIIEMIIEHHWIO WX IIpaB M 3aKOHHBIX mHTepecoB. Crarpenn 10 3akona
YCTAHOBJIEHO, 4YTO BCe " IPHUHYIUTEILHBIE MEpPhl METUIIMHCKOIO XapaKTepa OCYIIEeCTBISIOTCS B
TNCUXUATPUYECKUX YUPEXKIECHUSIX OpPraHOB 3IpaBOOXpaHEHWSI', a IIMIa, K KOTOPHIM OHH
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NIPUMEHAIOTCS, IIONB3YIOTCS TEMM K€ IpaBaMM, 4YTO W Jpyrue rpaxkjaHe, HaXOI4IINecs B
TICUXUATPUIECKOM cTannroHape (ctaThs 37 3akoHA).

106. K »ToMy Heob6xommmo no6GaBuTh, uTo ¢ 1988 roma B merdcrBymolneM B PP YromoBHOM
KOJeKce MMEETCSI CTaThs 126, IIpeaycMaTpHMBAIOIasl YIrOJOBHYIO OTBETCTBEHHOCThL 3a " HE3aKOHHOE
IIOMEIIEHNE B IICUXUATPUYECKYIO OOJBHUILY". AHajornYHas CTaThsl IPENYCMOTPEHA M B IIPOEKTE
TMOATOTOBJIEHHOTO B HACTOSIIEE BpeMsS HOBOIO YTOJOBHOIO KOJIEKCa.

107. Ycunmmg mo TyMaHM3alMU IICUXHATPUYECKOM IOMOINM, WCKIIOUEHUIO NP €€ IpUMEHEHUU
JKECTOKOI'0, VHHXKAIOIIIETO YeIIOBEYECKOE MOCTOMHCTBO OOpaIleHHs C IalieHTaMHu
MIPEINPUHUMAIOTCS HE TOJBKO 3aKOHOIATEILHBLIMH OpraHaMM, HO W OOINECTBEHHBIMHU
obobenuHeHUsIMHU TcuxuatpoB. B 1994 romy Ilnmemym IIpaBimenust Poccuiickoro oo6IecTsa
ncuxuatpoB npuHan " Komekc mpodecCHOHAIILHOM STHUKHM IICHXHATpa”, pSII IOJOXKEHHUM KOTOpPOTO
oTpaskaeT Ieiad W npuHOuUNbl KouBeHmuwm. OmWH W3 pasmenoB cTaTbi 4 ®TOr0 KOJEKca, B
yacTHOCTH, riacutT. " IlcuxmaTp He BOpaBe NPUMEHSITh MEIWIIMHCKHE METOIbI M CPEICTBA C
IebI0 HaKa3aHWs MalyeHTa, I ymoOcTBa IlepcoHAalla WM APYTUX JIUI, a TakKKe y4JacTBOBATH B

MBITKAX, KAa3HAX, WHBIX (GopMaxX >KEeCTOKOTO M OeCUeJOBEUYHOTO OOpAaIleHHs C JTIOAbMH .
B cratee 5 rosopurca: " MopanbpHas 00S3aHHOCTL IICUXMATPA - YBaXXaTh CBOOOLY U

HE3aBUCHUMOCTh JIMYHOCTH NAIMEHTa, €ro YecTh M JOCTOMHCTBO, 3a00TSCh O COONIOJEHHWM €ro IIpaB
W 3aKOHHBIX HMHTEPECOB". Oco6oe BuHumanme B Komekce mpodeCCHOHANLHON STUKU YIEIeHO
HEIOIYCTUMOCTY KaKWX- JA00 HApYIIEHWH NpUHOUIIOB KOHBEHIMH IIpW IIPOBEIECHHUM HAyYHBIX

WCCIETOBAHNN W KIWHUYECKOM WCHBITAHUM HOBBIX MEIUIIMHCKUX METOIOB M CPEICTB.
B IIOCBSIIIIEHHON STHM BOIpPOCaM CTaThe 9 IIOMYEPKHYTO, YTO IICHXMATP- MCCIEHOBATENh " 00sI3aH

PYKOBOJCTBOBATHLCS IIPUOPUTETOM OJjlara IalMeHTa Haju OOINECTBEHHOM IIOJIL30M M HAYYHBIME
WHTepecaMH', UYTO OTKa3 MallMeHTa OT YYacTHs B HCCIEIOBATENLCKOM IIpOorpamMMe "HH B KOEH
Mepe He IOJKEeH OTPHUIATENbHO BIWSAThH HA OTHOIIEHWE K MAIMeHTy W OKa3aHHEe eMY
TIICUXAATPUYECKON ITOMOIIH . C [eapl0 KOHTPOJS 3a COONIONEHWEM BTHUX IMOJOKEHHI B
HACTOMIIEEe BpeMS IIPHU IICUXUATPUUYECKUX VUPEXKICHUSX, 3aHUMAIOIINXCS IESITEIbHOCTHIO TaKOTO
poma, CO3MaHbl WM CO3TAIOTCS DTUYECKUE KOMMTETHI.

108. Heo6xomuMo OTMETHTh, YTO YCTaBOM POCCHICKOTO OOIIECTBAa ICHUXHATPOB ( SBIISIOIIETOCS
MAacCOBOM OOIIIeCTBEHHOM MpodheCcCHOHAIBLHON OpraHmu3amuer) cobmogenue HopM Komekca
podeCCHOHANBHON STHUKM IICMXMATpa HAa3BaHO B YHCIE OOS3aHHOCTEM €ro 4jeHoB. 3a
HapyIlIeHHe DTHUX HOPM YCTaBOM IIPEIyCMOTpPEHbI B3BICKAHUS, BINIOTh N0 HCKIIOUYEHUS W3 YJICHOB
OO011ecTBa.

109. Hexkoroprele momoxkenus KoupBeHnmu, a TaksKe [IpmHOUNBI MEIWIIMHCKOM BDTHUKH,
OTHOCSIIHECS K pabOTHHKAM 3IpaBOOXpaHEHHS, B OCOOEHHOCTH - BpadyaM, B 3aIluTe

3aKJIIOYEHHBIX WM 3aJePKAHHBIX JIMI[ OT IIBITOK M JIPYIUX JKECTOKMUX, OECUYEIOBEYHBIX WIIH
YHUKAIOIIUX ITOCTOMHCTBO BHUIOB OOpaleHus u Hakazauus ( pesommornus 37/194 TenepaibHOM
Accambiern OOH ot 18 gnekaGpst 1982 roma) BHeCEHBI 0 HHUIMATHBE [0CYyIapCTBEHHOI'O
HAY4YHOTO I[EHTPa CONIMANbHOM W cymeOHOW mncuxuarpuu mMm. B.II. CepOGckoro B paspabGaTbIBa€MbIN

B HacTosIlmee BpeMs IpoeKT 3akoHa P® 006 »kcmepTuse. DTO KacaeTcs, B YaCTHOCTH,
HETOMYIIEHNS YYACTUs DKCIIEPTOB- IICUXUATPOB B IIPOBENEHHMH JOIPOCA 3aKIIOYEHHBIX U
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3aiepKaHHbIX JUIl ( OpuUHIMAN 4 @), CTPOroW perilaMeHTAIlMM MesSTEIbHOCTH DKCIIEPTOB M UX
HE3aBUCHUMOCTH OT OpraHa, HAa3HAYMBIIETO CYIeOHO- ICUXUATPUUECKYIO DKCIEPTU3Y.



