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| nt roducti on

1. The second periodic report of the Governnment of Mexico contained
information up to June 1992 and referred, in particular, to the establishnent,
by a Decree of 6 June 1990, of the National Human Ri ghts Commi ssion (CNDH) and

t he approval, in Decenber 1991, of the new Federal Act to Prevent and Puni sh
Torture.
2. The present report contains information provided by various bodies

concerning the period between May 1992 and Decenber 1995 and rel ating
especially to the activities of the CNDH, the Ofice of the Attorney-GCenera
of the Republic and the inplenmentation of the Federal Act to Prevent and
Puni sh Torture.

3. During the period covered by the report, human rights comm ssions were
established in all the legislatures of the Republic under the Decree of

28 January 1992, which added a paragraph (b) to article 102 of the
Constitution, enpowering federal and State congresses to establish bodies for
the protection of human rights, with constitutional status, in their
respecti ve areas of conpetence

4, As will be recalled, when the first report of the Governnent of Mexico
was submitted to the Committee against Torture, all conplaints of torture were
consi dered by the National Commission. Currently, when conplaints of torture
i nvol ve federal authorities, they are dealt with by the National Conm ssion
and when they involve State authorities, they are first dealt with by the
State conmi ssions, although the National Commission nay exercise its power to
consi der them

. LEG SLATI VE MEASURES

5. Under the ternms of the Federal Act to Prevent and Punish Torture, the

of fence of torture occurs when a public servant inflicts severe pain or
suffering on another person, and by that sinple fact, regardl ess of the
results or consequences of the act, he deserves the penalty established for
this offence. For this reason, when a public servant conmmits torture,
general |y physical torture, he may, in addition to that offence, also have
comm tted other offences, such as threats, injuries or even causing death, and
when this happens, it is known legally as a conbi nati on of offences.

6. In practice, article 64 of the Federal Penal Code, and article 25 of the
Penal Code for the Federal District, state that in this category of offence,
"the penalty for the nmpst serious offence shall be applied, and may be
increased to up to one half nore than the naxi mum sentence, although it may
not exceed the maxi mum penalty, which is 50 years' inprisonnment”.

7. This neans that public servants who have conmtted the offence of torture
are tried and puni shed in accordance with the above-nentioned rul es and not
solely for torture, but also for causing serious injuries or for honicide.

8. During the period covered by this report, amendnents to a nunber of
enactments were introduced and subsequently incorporated into federal |aw
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in January 1994, with the result that the Federal Governnment was able to
assune direct responsibility for the reparation of damage caused by the wlfu
m sconduct of public servants, including noral damage.

9. Wth regard to the national |aw applicable to the restitution
conpensation and rehabilitation of victins of grave violations of hunman
rights, on 10 January 1994 anmendnents to the foll owi ng ordi nances were
published in the Diario oficial de |a Federaci 6n (annex 1): 1/

(a) Penal Code for the Federal District in respect of Ordinary Law and
for the entire Republic in respect of Federal Law

(b) Federal and Federal District Codes of Penal Procedure;
(c) Anmparo Act;
(d) International Extradiction Act;

(e) Cvil Code for the Federal District in respect of Ordinary Law and
for the Entire Republic in respect of Federal Law

(f) Federal Act on the Responsibilities of Public Servants;

(9) Tri bunal Fiscal of the Federation O ganization Act;

(h) Federal District Administrative Court Act;

(i) Federal Act to Prevent and Punish Torture;

(j) Federal Budget, Accounts and Public Expenditure Act;
(k) Judi ci ary of the Federation Organization Act.

10. These amendnents, which are concerned with the reparation of damage
resulting fromthe commi ssion of offences, state that such reparation includes
conpensation for material and noral damage, including paynment for any nedica
treatnent needed as a result of the offence to enable the victimto regain his
heal t h.

11. It has al so been provided that the State nust accept liability in solidum
for danage resulting fromw | ful misconduct of public servants in the
performance of their duties and, secondary liability when the m sconduct

i nvol ved only inprudence; a specific line in the State public expenditure
budget has been provided for this purpose.

12. Furthernore, where the damage is caused by acts not deened to constitute
of fences under the Gvil Code, the State is nade liable for the reparation of
danmage caused by public servants in the performance of their duties. As a
general rule, State liability is secondary, except in the case of wilfu

m sconduct, where it is in solidum |In this regard, State liability arises
only in cases where the public servant who is directly responsi bl e does not
have sufficient neans to cover his own liability.
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13. Wth respect to adnministrative liability, the procedure for obtaining
reparation of danage has been streanmlined, in terms of both time-limts and
formalities. Prior to the anmendnent the anount of time required, and the
excessi ve bureaucratic formalities, nade it virtually inpossible to secure
reparation. In addition, judicial procedures have been established to nake
reparation effective in cases where the public servant refuses to conply.

14. The reformestablishing the liability of the State and regul ating the
nmeans of exercising recognized rights, which is even nore inportant, has a
preventive aspect with regard to torture. When the authorities are obliged to
provi de reparation for damages, as the CNDH pointed out in recent
recomendat i ons, such as Reconmendati on 98/ 95, they beconme nore aware of the
need to introduce efficient nmonitoring machinery so that public servants under
their authority observe the law in perfornmng their duties, and there is also
a greater incentive to provide staff training in hunman rights.

15. Recomendati on 98/ 95 (annex |1) 1/ concerns the disturbances

of 3-4 May 1995 at the Guadal ajara Social Rehabilitation Centre, when State
and federal police beat and mistreated inmates, taking seven lives; it was
sent to the Governor of the State of Jalisco and the Attorney-Ceneral of the
Republic.

16. The Attorney-Ceneral, in applying article 2 of the Convention agai nst
Torture - which requires the States parties to take |egislative,
administrative, judicial or other neasures to prevent acts of torture - has

al ways endeavoured to ensure that public servants conply with the obligations
under the procedural statute and with the conmtnents under the Convention and
other international instruments, such as the Inter-Anerican Convention to
Prevent and Puni sh Torture.

17. Bet ween June 1992 and Decenber 1995, the O fice of the Attorney-Cenera
of the Republic published the follow ng | egal ordinances which regul ate the
conduct of public servants in that Ofice in defending human rights and
conbating i npunity:

(a) Regul ations of the Ofice of the Attorney-General of the Republic
Organi zation Act. |In 1993, the CGeneral Directorate for the Protection of
Human R ghts was established within that Ofice, with the specific functions
enunerated in article 29 of the Regul ations, consisting of nonitoring,
protection and pronotion of human rights, dissem nation of the val ues that
must formthe basis of the conduct of public servants responsible for securing
justice, so as to avoid, through preventive action, the conm ssion of offences
such as torture;

(b) Code of Professional Ethics for federal agents of the Public
Prosecutor's Department and the judicial police, published on 24 March 1993;

(c) Regul ati ons of the Federal Judicial Police career, published on the
sane date;

(d) Crcular 010/93 of 6 April 1993, issued by the Attorney-Ceneral of
t he Republic establishing the CNDH Recommendation Followup Unit. Its purpose
is to respond to the requirenents of the CNDH, especially concerning
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conpl ai nts about the conduct of prelimnary investigations in which a
particul ar offence is presumed to have been committed, as would be the case
for torture and other serious crines;

(e) Institutional Code of Conduct and Ethics, adopted in 1995
(annex 111); 1/

(f) Definition of the mandate of the O fice of the Attorney-Ceneral of
the Republic, adopted in Septenber 1995:

"The O fice of the Attorney-General of the Republic, which includes
the Public Prosecutor's Departnent, is a fundanental organ of the federa
justice system On behalf of individuals, society and the State it
pronotes and nonitors conpliance with the Constitution and ensures that
justice is done within its areas of conpetence. It also participates in
crinme prevention activities to guarantee public safety;

Thi s mandate rmust be exercised in strict conpliance with the
principles of the Constitution and the laws for this inplenmentation, as
well as with the full observance of human rights, prerequisites for the
rul e of I aw.

The activities of the Federal Public Prosecutor's Departnent and
its subsidiary offices shall be oriented towards, and governed by, the
principles of honesty, professionalism inpartiality, |oyalty and
efficiency, good faith and humanity."

(9) Circular No. 001/95 of 10 March 1995. This provides that al
conmuni cati ons which any public servant of the Ofice of the Attorney-CGenera
of the Republic requires to have with the CNDH nust be effected through the
Internal Control Unit, which will be the only point of contact for
conmuni cati on with and proceedi ngs before that body.

[1. STATISTICS ON COVPLAI NTS CONCERNI NG AND
PENALTI ES FOR THE OFFENCE OF TORTURE

18. In the period between May 1992 and May 1993, torture was the seventh
nost frequently cited formof presunmed violations of hunman rights, according
to the CNDH, accounting for 246 cases, or 2.8 per cent, of the tota

of 8,793 conpl aints received by that body; the nunber of conplaints of
torture was down 43 per cent fromthe previous year

19. In the fourth year of its existence, from My 1993 to May 1994, the CNDH
recei ved 141 conplaints of torture, which represented 1.6 per cent of

the 8,804 conplaints subnitted for presunmed violations of human rights nmaking
it the tenth commnest form of violation

20. From May 1994 to May 1995, conplaints of torture fell by 68.1 per cent
conpared to the previous year. Torture was alleged by conplainants in

46 cases received during that period and classified as presunmed viol ati ons of
hurman rights.

21. As to the penalties applied for the offence of torture, since 1992 a
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total of 37 prelininary investigations of torture have been initiated as
fol |l ows:

Tot al nunber accused, 1992 18
Tot al nunber accused, 1993 8
Tot al nunber accused, 1994 0
Tot al nunber accused, 1995 10
22. In addition, the General Directorate for Follow up on CNDH

Recomendati on, part of the Office of the Attorney-General of the Republic,
has presented 31 prelinminary investigations into the possible crinme of torture
to the district judges, as foll ows:

Total nunber accused, 1992 28
Total nunber accused, 1993 0
Total nunber accused, 1994 3
Total nunber accused, 1995 0

23. The CNDH i s aware of crimnal action having been brought

agai nst 53 public servants for the offence of torture and al so knows of
14 cases of homicide arising fromtorture. In two cases, the trial judge
pronounced a verdict of guilty of torture and in five cases a verdict of
homi ci de as a consequence of torture. These cases are the foll ow ng:

Crimnal proceedings for the offence of torture

1. In recommendation 73/91, in the case of Martin Arroyo Luna and
others, crimnal action was brought agai nst Gustavo Castrejon Aguil ar
(annex 1V); 1/

2. In recommendation 42/92, in the case of WIliam Dario Kerguel en
Pinilla, crimnal action was brought agai nst Mari o Santander Enbriz
(annex V); 1/

Crimnal proceedings for the offence of hom cide
as a consequence of torture

1. In recommendation 3/90, in the case of Jorge Argaez Pérez, crimna
action was brought against Al ejandro San Pedro Gonzéal ez (annex VI); 1/

2. In recommendati on 29/90, in the case of the People of Aguililla,
M choacén, crimnal action was brought agai nst Raymundo Quti érrez Ji ménez
(annex VI1); 1/

3. In recommendation 1/91, in the case of Pedro and Felipe de JesUs
Yescas Martinez, crimnal action was brought against Orar O guin Al pizar
(annex VII11); 1/

4, In recommendation 15/91, in the case of Ricardo Lépez Juarez,
crimnal action was brought against Enrique Al varez Pal aci os
(annex 1X); 1/

5. In recommendati on 50/91, in the case of José del Carnen
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Ll ergo Totosaus, crimnal action was brought agai nst José Rojas Garrido
(annex X). 1/

24, Furthernore, in seven cases the jurisdictional proceedings reached no
conclusions; in 13 cases, the respective arrest orders were not carried out;
and 25 arrest orders were rejected or cancelled by judges and a fornal arrest
war rant revoked.

25. O the 1,022 recomendations issued by the CNDH fromits establi shrment
until Decenber 1995, torture was proven in 105 recommendati ons and on those
occasions the illegal action of the offending public servants was publicly

di scl osed along with their names; it was al so recommended that the appropriate
adm ni strative and crimnal proceedings should be initiated. Those
recomendati ons were based not only on national |egislation but also on the
covenants and treaties ratified by the Governnment of Mexico, such as the

Convention agai nst Torture and Qther Cruel, |nhuman or Degradi ng Treatnent or
Puni shient .
26. O the 105 reconmendations in which torture was proven, 72 are noteworthy

for having been fully inplenented; 32, partially inplenented; 2 remain
pendi ng, as they were issued only recently; and only 1 has not been accepted
by the Chief Justice of the Supreme Court of Justice of the State of Sinaloa

27. The decrease in cases of torture should be viewed in the Iight of both

| egislative reforms and the increase in the nunber of training courses, which
have resulted in qualitative progress in the manner in which torture is dealt
with; there is nore enphasis on discovering torture even when there are no
physi cal traces, since torturers avoid |eaving any trace. Mich progress has
been nade in training on howto conduct expert exani nations to prove
psychol ogi cal torture.

28. Above and beyond the nere nunbers, Mexico is continuing its efforts to
ensure that |egal and political penalties for those who commt the offence of
torture are applied in full. However, the authorities still need to be nmade
nore aware of the inportance of penalizing torture vigorously and in
accordance with the | aw.

29. Two basic issues cone together: the inpact of the CNDH s reconmendati ons
on all sectors of society, and the political will of the authorities. Mich
remains to be done in both respects, but there has already been a mgjor change
in Mexican public life. Respect for human rights is slowy acquiring greater

i mportance in our institutions, especially with regard to securing justice.

30. The Governnment of Mexico considers it possible to carry out,

conprehensi vely and responsi bly, the functions of enduring public security and
conbating crinme, while fully respecting individual guarantees. Even though
the sort of culture which fosters respect for individual guarantees is stil
fragile, the rule of |aw has been strengthened and t he devel opnent of a
climate of respect for human rights is under way.
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1. ACTIVITIES OF THE NATI ONAL HUVAN RI GHTS COWM SSI ON

31. Al t hough for reasons of competence it is now the |ocal conmi ssions which
initially hear complaints of torture cotmitted by State authorities, the
Nat i onal Commi ssion has the power to review in second instance, in addition to
which it may exercise its power to exanmine in the followi ng cases: (a) cases
whi ch involve either authorities or public servants of the Federation, as well
as of the federative entities or nunicipalities; (b) by cases of appeals
conpl ai ni ng agai nst, or chall enging, proceedings or resolutions of the State
Hurmman Ri ghts Conmm ssions, as well as information furnished by |oca

authorities on inplenentation of the Comm ssions' reconmendations; (c) cases
where the power to examine is exercised because the respective State

conmi ssion is inactive, or cases of a presunmed violation which, because of its
i mportance, goes above and beyond the interest of the federative entity and

af fects public opinion and, in such cases, provided the matter is particularly
grave.

32. It is inmportant to note that in federal cases, as happens in cases of
torture, there is no time-linmt for the subm ssion of conplaints, which
strengthens the systematic struggle against inpunity and guarantees that no
act of torture will go undenounced sinply because of the passage of tine. The
Nat i onal Human Ri ghts Commi ssion Organi zation Act should be nentioned in this
regard, as it sets the precedent for the inprescriptibility of the subm ssion
of conplaints, and defines torture as a crime against humanity.

Training programe to create a climate of respect for human rights

33. In order to strengthen respect for human rights, the National Conmi ssion
trains all the security services and the armed forces. |In the first instance,
the training programes are focused on federal public servants within the
Conmi ssion's sphere of conpetence; however, in natters of prevention and of
pronmotion of a human rights culture, the Conm ssion has al so been training
muni ci pal and State officials, in coordination with the respective State

Conmi ssions, and involving universities and non-governmental organizations.

34. Currently, training programes are focused on the foll owi ng personne
responsi ble for public or national security: police acadeny students,
preventive and municipal police, judicial police officers fromthe States and
Public Prosecutor's Departnments of ordinary |aw, guards, inmigration officers
federal highway police, and staff assigned to the Office of the

At t orney- General of the Republic, including adninistrators, Federal Judicial
Police and officials of the federal Public Prosector's Departnent.

35. Pol i ce acadeny. An awareness-raising canpaign i s now under way, ainmed at
reaching all the police officers of all the State and federal agencies. It

began as a pilot programme at the police acadeny of the State of

Aguascal ientes, with a training nodel that nmakes it possible to include not
just human rights, but all related subjects, in the curriculum For exanple,
restraint techniques involve not only a know edge of the techni ques of

subj ugati on and manoeuvre, both individual and collective, use of firearns and
devel opnent of physical strength, but also a know edge of the inplications of
the use of force in tine, technique and proportionality These techni ques
nmust be learned at the sanme tinme as other police techniques, and not as a desk
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course which has nothing to do with reality. Prior to the current programre,
the CNDH had prepared a police guide and a nanual which were widely
di ssem nated anong the police forces.

36. Muni ci pal police and preventive police. The training of preventive and
nmuni ci pal police on active duty has begun in the State of Nayarit, to

famliarize the officers with the basic concepts of respect for human rights
and to teach themthe inplications of, and restrictions on, their actions.

37. State judicial police officers. During the period covered by this
report, training programmes were carried out in conjunction with the State

hurman rights conmm ssions and the offices of the Attorney-General in the States
of Hi dal go, Caxaca, San Luis Potosi, Chihuahua and Tanaulipas, as well as in
the Federal District. The same will be done in the States of Veracruz,
Yucat an and Qui ntana Roo. Between May and Decenber 1995, 342 officials of the
Public Prosecutor's Departnent and 693 judicial police officers were trained.
This training basically revolves around the use of force and the probl em of
arbitrary detention, as well as the procedures to be followed by personnel in
t he performance of their duties.

38. Quards. Q@uards in the State of Querétaro are being retrained through a
course entitled, "How human rights work in the CERESO', whi ch answers such
basi ¢ questions as "which of ny rights has been violated within the CERESO
(Soci al Rehabilitation Centre), and which of the detainees' rights night |
someday viol ate?"; Seventy persons have participated to date. This programe
will be given a najor boost, in collaboration with non-governnenta

organi zations and the prisons thenselves; it will also deal with the specific
probl ems of indi genous people and the situation of wonen detai nees. Training
courses will also be given in the Islas Marias Federal Penal Settlenent.

39. Inmigration officers. |In the current stage of the training provided for
immgration officers, a new progranme has devel oped as a result of the report
published by the CNDH in April 1995, Southern border: report on violations of
the human rights of immgrants. |In the Chiapan cities of Tapachul and
Comitan, 102 inmmgration officers have been trained, out of a total of

230 inmmigration officers in the States of Chiapas, Veracruz, Tabasco and
Caxaca. |In addition to supporting instruction on the findings and suggestions
of that report, the training process is ained at diagnosing the fundanental
rights to be safeguarded by these offices in performng their duties and at
preparing a handbook for undocumented persons in Mexico, to nmake them aware of
their rights and of the civilized treatnment to which they are entitled in

Mexi can territory.

40. Federal highway police. 1In the State of Nayarit, the federal highway
police training progranme began with a workshop in which some 800 persons
partici pated and whi ch consisted of an initial awareness-raising session on
two subjects, the dignity with which they nust be treated as subjects of hunman
rights, and the civilized treatnent which nust in turn be given to the

popul ation as a basic condition for the respect of human rights.

41. Federal Judicial Police officers. An awareness-raising programe has now
been conpleted, in which 1,975 staff nenbers fromthe Ofice of the
Attorney- General of the Republic throughout the country participated as
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follows: 579 federal officers fromthe Public Prosecutor's Departnent;

746 Federal Judicial Police officers; and 650 administrative staff. This
training was given to staff on active duty, in their respective police
stations. The initial awareness-raising stage revolved around three basic
rights - the right tolife, dignity and liberty - each anal ysed fromtwo
perspectives: that of the public servant as a subject of law, and in his
dealings with the population, in carrying out his duties as a nenber of the
Federal Judicial Police. |In each session, an effort was made to unify the
criteria used in the conceptualization, ethics and axi ons underlying these
basic principles with the legal form of expression and the juridica
consequence, in order to remedy the lack of specific information on such
subjects as torture, arbitrary detentions, the use of firearnms and nationa
and international legislation ratified by Mexico. Furthernore, public
servants' requests that publications and information on human rights and
topics requiring special attention should be sent to and distributed at al
the State police stations of the Ofice of the Attorney-CGeneral of the
Republ i ¢ have been net; seninars have been organized with the participation of
the CNDH and the training institute of the Ofice of the Attorney-Ceneral

42. Mlitary acadeny. The CNDH has begun training courses on human rights as
part of the training of personnel of the General Staff of the Arned Forces and
the Mexican Air Force, as well as of managerial and teaching staff, and has
also initiated special courses at the military acadeny, all for high-ranking
officers in the Mexican arnmy and forei gn schol arship holders. The curricul um
i ncl udes an anal ysis of phil osophy and ethics novenents, a historical overview
of the conceptual and | egal devel oprent of human rights at the gl obal |evel
the Mexican Constitution and international |aw, hunanitarian | aw and Mexico's
mlitary |legislation, and instrunents for the protection of human rights, with
speci al enphasis on the role of the Orbudsman and the procedures of the CNDH
During 1995, 440 high-ranking officials participated in these courses.

V. ACTIMITIES OF THE OFFI CE OF THE
ATTORNEY- GENERAL OF THE REPUBLI C

43. The O fice of the Attorney-General of the Republic, under the provisions
of article 10 of the Convention, has undertaken several internal activities to
di ssem nate, teach and pronmote human rights through training courses,
preventive programes for vul nerable groups, publications and the production
of materials. This activity, which has been continuously repeated, has
contributed to a significant reduction in the nunber of conplaints of torture,
as reflected in the CNDH s | atest report.

44, During 1995, the Ofice of the Attorney-General of the Republic, through
the Internal Control Unit, carried out various activities ainmed not only at
puni shing public servants who act outside the law, but also at establishing an
ongoi ng human rights training progranme, in order to train its own public
servants and rmake the administration of justice a nore efficient and

| aw abi di ng undertaking in keeping with its responsibility to society.

(a) From March to Novenber 1995, training took place for 31 police
stations of the Ofice of the Attorney-General of the Republic in the interior
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of Mexico, with 2,367 public servants participating, including 686 public
prosecutors; 913 judicial police officers; and 768 adninistrative staff, in
156 workshops of at |east 4 hours each

(b) From Cct ober to Decenber 1995, workshops were organi zed for the
staff of the Federal District, with 74 working session, attended by
1, 657 public servants, of whom 422 were public prosecutors; 382 judicia
police officers; and 853 administrative staff;

(c) Overall, fromMarch to Decenber 1995, 230 wor kshops were held for
4,024 public servants, including 1,108 public prosecutors; 1,295 judicia
police officers; and 1,621 adninistrative staff.

45, The O fice of the Attorney-CGeneral has also recently conpiled a list of
the national and international legal instrunents in force in Mexico on the
protection of human rights, with a view to publishing a volune containing all
the texts for distribution to officers of the Federal Public Prosecutor's
Departrment and to all the Ofice's public servants as material to consult in
carrying out their duties in strict conpliance with the law, always avoiding
any acts which nmight be considered to be in violation of fundanental human
rights. The texts are as foll ows:

Convention agai nst Torture and Ot her Cruel, I|nhuman or Degradi ng
Treatnent or Puni shment;

I nter-American Convention to Prevent and Punish Torture;
Principles of Medical Ethics relevant to the Role of Health Personnel
particularly Physicians, in the Protection of Prisoners and Detai nees

agai nst Torture and QGther Cruel, Inhuman or Degradi ng Treatnent;

Body of Principles for the Protection of Al Persons under Any Form of
Detention of |nprisonnent;

Basi c Principles on the Use of Force and Firearns by Law Enfor cenent
Oficials;

1992 Federal Act to Prevent and Puni sh Torture.
46. Thi s denonstrates the progress made by the Mexican State in fulfilling
its comm tnents under the Convention against Torture, although it nust be

recogni zed that nuch remains to be done, since the objective is the total
elimnation of torture.

Not e

1/ The annexes nentioned in the report may be consulted in the files of
the United Nations Centre for Human Rights.



