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ANNEX **/

Decision of the Huiman Rights Conmmttee under the ptional
Prot ocol
to the International Covenant on Qvil and Political R ghts
- Forty-fifth session -

concer ni ng

Communi cation No. 483/1991

Submtted by : J.v.K and CMGV.K -S.
[ names del et ed]
Aleged victins : The aut hors
State party : The Net her| ands
Date of communication : 20 Novenber 1991 (initial subm ssion)

The Human Rights Conmttee , established under article 28 of
the International Covenant on Gvil and Political R ghts,

Meeting on 23 July 1992,
Adopts the follow ng:

Deci sion on admssibility

1. The aut hors of the communication (dated 20 Novenber 1991)
are M. J.v.K and Ms. CMGV.K-S., both citizens of the

Net herl ands residing in Rotterdam They claimto be victins of a
violation by the Netherlands of article 18 of the Covenant. They
are represented by counsel.

Facts as submtted by the author

2.1 The authors are conscientious objectors to nucl ear weapons
and have refused the paynment of a percentage of their assessed
taxes for the year 1983 in so far as this is used for mlitary
expendi tures, including procurenment and maitenance of nucl ear
weapons. They have deducted 572 Netherlands guilders fromtheir
tax payments and have deposited this amount with the Peace Fund
in Arersfoort, the Netherlands. They stress that they are willing
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to pay this amount if the Governnent creates a special fund for
conscientious objectors to such mlitary expenditure.

**/ Made public by decision of the Human R ghts Commttee.
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2.2 The authors submt that they have exhausted donestic
remedies. On 22 May 1985, by petition, they contested their
assessed taxes. The Tax | nspector dismssed their objections. The
aut hors appealed to the Court in The Hague, which dism ssed their
appeal on 30 Novenber 1987. By decision of 7 Decenber 1988, the
Suprene Court of the Netherlands ( Hoge Raad) confirned the
Court's decision on the ground that the |aw did not cover

consci enti ous objection to taxes.

2.3 The authors submt that the Governnment of the Netherlands
shoul d not require taxpayers to finance nucl ear weapons and
thereby to act against their conscience.

Conpl ai nt_:
3. The authors claimthat the obligation to pay taxes for

mlitary expenditures that include nucl ear weapons violates their
freedom of consci ence, protected by article 18 of the Covenant.

| ssues and proceedi ngs before the Conmittee

4.1 Before considering any clains contained in a comruni cation
the Human R ghts Coommttee nust, in accordance with rule 87 of
its rules of procedure, decide whether or not it is admssible
under the Optional Protocol to the Covenant.

4.2 The Commttee notes that the authors seek to apply the idea
of conscientious objection to the disposition by the State of the
taxes it collects frompersons under its jurisdiction. The
Commttee already has had the opportunity to observe that,

al though article 18 of the Covenant certainly protects the right
to nmani fest one's consci ence by opposing mlitary activities and
expenditures, the refusal to pay taxes on grounds of
conscientious objection clearly falls outside the scope of
protection of this article. !

4.3 The Human R ghts Commttee concludes that the claimas
submtted is inconpatible with the provisions of the Covenant,

! Communi cation No. 446/1991 ( J.P. Prior v. Canada ), declared
i nadm ssi bl e on 7 Novenber 1991.
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pursuant to article 3 of the Qoptional Protocol.
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5. The Human R ghts Conmttee therefore decides:

(a) That the comrunication is inadmssible under article 3
of the ptional Protocol;

(b) That this decision shall be transmtted to the authors
and their counsel and, for information, to the State party.

[ Done in English, French, Russian and Spani sh, the English text
bei ng the original version.]



