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Introduction

1. The Government of Ireland welcomes thpportunity to submit its third report under the
International Covenant on Giand Political Rights (“the Covenant”) in accordance with
Article 40 thereof. The report outlines the legistat judicial, administrative or other measures
that have been adopted in Ireland, to givedaffo the provisions dhe Covenant, since the
completion of Ireland’sexcond national report in 1998.

2.  The information contained in the report suppeis that provided in previous reports to
the Human Rights Committee (CCPR/C/68/Add.3 and CCPR/C/IRL/98/2) and also that
contained in Ireland’s core dament (HRI/CORE/1/Add.15/Rev.1).

3.  During the preparation of this report, due rddeas been paid to the reporting guidelines
issued by the Committee (CCPR/C/66/GUI/Remtg¢ General Comments of the Committee and
the Concluding Observations of the Comsgton Ireland’s second national report (A/55/40,
paras. 422-451).

4. In accordance with Section C.8 of themmittee’s reporting guidelines concerning

updates on the general legal framework for thegotain of human rights, it should be noted that
since Ireland’s last report to the Human Rights Committee was submitted, there have been
significant developments in the area of human rights. Chief among these are the establishment of
a Human Rights Commission and the giving oftfar effect in Irish law to the European

Convention on Human Rights (ECHR).

5. Inthe context of the Agreement reacirethe Multi-Party Negotiations on Northern
Ireland in 1998, the Irish and British Govarents undertook to tal@mparable and
complementary steps to further strengthen the protection of human rights in their respective
jurisdictions. The relevant details are set out in the section of the Agreement entitled “Rights,
Safeguards and Equality of Opportunity”. The maoghortant outcomes in this regard are that
Human Rights Commissions have been establishtdte North and South of the island and that
the European Convention on Human Rights has lecorporated into domestic law in both
jurisdictions.

6.  With regard to the latter, the Europé&aonvention on Human Rights Act, 2003 (the

ECHR Act) gives effect to the Convention in lriew. Ireland was one of the first States to

sign and ratify the Convention in 1950 and 19%peetively. The Act came into effect on

31 December, 2003. The Act provides for rights urtide Convention to be pleaded directly
before Irish Courts and tribunatsther than cases having to be taken before the European Court
of Human Rights in Strasbourg. It achieves thisna ways. Firstly, Section 3 of the Act places

an obligation on every organ of the State (ash@efiin Section 1 of the Act) to perform its
functions in a manner compatibhath the State’s obligationsnder the Convention. Section 3 of
the Act provides that damagesyize awarded as of right for a breach of this provision in

certain circumstances.

7.  Secondly, Section 2 of the Act requires thiagtatutory provisions or rules of law in force
before or after the commencement of the Act nesinterpreted andoglied in a manner which
is compatible with the State’s obligations untter Convention. In this regard, Section 4, which
is entitled “Interpretation of Convéan provisions”, states as follows:
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“Judicial Notice shall be taken tie Convention provisions and of -

(&) Any declaration, decision, advisarginion or judgement of the European
Court of Human Rights edibshed under the Convention on any question in respect of
which that Court has jurisdiction;

(b)  Any decision or opinion of the European Commission of Human Rights so
established on any question in respof which it had jurisdiction;

(c) Any decision of the Committee of Mgters established under the Statute of
the Council of Europe on any questionr@spect of which it has jurisdiction;

and a court shall, when impgeting and applying thedDvention provisions, take due
account of the principles laid down by tkea$eclarations, dectsis, advisory opinions,
opinions and judgements.”

8. In circumstances where it is not possible terpret the statute, statutory instrument, rule

of common law etc., concerned in a manner Wwigccompatible with the Convention, provision

IS made in Section 5 of the Act for the Superior Courts to make a Declaration of Incompatibility
which will be laid before both Houses of the @ichtas. Provision is also made in Section 5(4)

for a system of ex-gratia compensation from the State in circumstances where the party to the
proceedings concerned makes ppligation in writing to the Attorney General, in respect of an
injury, or loss, or damage suffered by himher as a result of the incompatibility concerned.

9. ltistherefore made clear in the ECHR,AO03 that every court, in considering or
interpreting any section of any act, statutoryrunstent or rule of common law must do so in a
manner which is compatible with the Europ&onvention on Human Rights and Fundamental
Freedoms, unless it is impossible to do so having regard to constitutional considerations.

I. IMPLEMENTATION OF SPECIFIC ARTICLESOF THE COVENANT
Articlel

10. There have been no developments relatitigisoArticle of the @venant since Ireland’s
last report to the Committee.

Article2

11. Ireland is already to the fore in its prdimon and protection of therinciples of equality

and freedom from discrimination as a result ofdkgion enacted in this regard in 1998, with the
Employment Equality Act, 1998, and in 2000, witle Equal Status Act, 2000. This legislation
prohibits both direct and indirediscrimination in the areas efnployment and access to goods
and services on nine groundsnder, marital status, family stest, sexual orientation, religion,
age, disability, race and membership of Thaveller community. There are also in place the
necessary institutional structures, in the shape of the Equality Authority and the Equality
Tribunal, to ensure effective ingmentation of the legislation.

12. Further amendments to both these Acts wede in the Equality Act, 2004 which gives
effect in domestic law to Ireland’s obligationseamiember of the European Union to implement
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Community initiatives provided for undeioGncil Directives 200@/3/EC and 2000/78/EC,
adopted under Article 13 of the EC Treapd Council Directive 2002/73/EC adopted under
Article 141 of the Treaty. The directives, commly known as the equality directives, provide
for equal treatment on the grounds of gender, raciathnic origin, religioror belief, disability,
age and sexual orientation.

13. The overall effect of these three directive®iszquire member states to prohibit direct
discrimination, indirectiscrimination andharassment on grounds ofngker, racial or ethnic

origin, religion or belief, disability, age and sexual orientation in regard to employment,
self-employment or occupational and vocational training. Sexual harassment and victimisation
are also prohibited. The race directive alsdiapgo discrimination in access to and the supply

of goods and services. Thanks to the quaditigctiveness and far-sightedness of our existing
equality legislation, many of ghamendments required by tBE directives were relatively

minor and mostly of a technical nature.

14. The main amendments to the Employntegiality Act, 1998 contained in the Act of 2004
were:

e Provision for the extension of the scagdhe Act to persons employed in a
self-employed capacity;

e Provision for the extension of positive actiomysions to all nine grounds covered by
the Act;

e Provision for the extension of the age provisiohthe Act to persons under the age of
18 but over the minimum school leavingeaand over 65. Employers will still be
allowed to set minimum redtment ages of 18 or undencto set retirement ages;

¢ Provision for the narrowing of the exclasifrom the provisions of the Act of 1998 in
respect of employment in private households;

e Provision for the requirement on employgrgrovide reasonable accommodation for
persons with disabilities to ban future, subject to it not imposing a disproportionate
burden rather than nominal cost;

e Provision for the transfer of jurisdictidor discriminatory dismissal cases from the
Labour Court to the Equality Tribunal.

15. The main amendments t@tBqual Status Act, 2000 were:

e Provision for the shifting of the evidential lolen of proof from the complainant to the
respondent once the complainant bssblished a prima facie case;

¢ Allowing claimants and rggndents to choose any person, including an organisation, to
represent them before the Equality Tribunal;

e Providing a means of redress for drivers under the age of 18 years who have been
discriminated against in motor insurance.
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16. The Equality Act came into effect in JURD04 and makes a further important contribution
to the eradication of discrimination fropoth the workplace and society at large.

Equality proofing

17. The Working Group on Equality Proofing estsitbd under the Programme for Prosperity
and Fairness [PPF] continues to work towardsetiging a system for the proofing of policies
and services in the public sector in ordeavoid unanticipated negative impact on any of the
groups protected under equality legislation, to empolicy coherence and best use of resources.
The PPF itself is the result of an agreement betwthe Government and a broad range of civil
society groups. It has a number of aims,udaig sustained econompcosperity, increased
standards of living and a fairand more inclusive Ireland. The primary task of the Working
Group is to develop tools so that an efficiant effective proofing process can be applied. The
Working Group is building on the exper@nof gender proofing under the National
Development Plan, poverproofing and the experience of tNerthern Ireland authorities of
their analogous processes.

18. Anintegrated approach to Proofing, inimog simultaneous poverty, gender and equality
proofing, has been piloted. The fEtment of Social and FamiRffairs, the Equality Authority
and the Department of Justidggguality and Law Reform contgied an integrated poverty
proofing template which shouldpwever, be seen as a work in progress needing further
refinement as proofing in theider equality area develops.

19. The National Action Plan Against Raci¢see below) and the Back to Education
Allowance Expenditure Review were used to pilot the template and a report, ‘Integrated
Proofing: Learning from Pilots’, was recenfiresented to the Working Group on Equality
Proofing. Further piloting exercises are plante@rogress the refinement of the integrated
proofing template.

20. There are a number of programmes whialelmeen completed and some which are
continuing in the field of equality proofinhe Equal Status Review in the North Western

Health Board has taken place and the Report of the Process is has been finalised providing for &
Equal Status Review Template which is now available for roll-out. Follow up to the Pilot

Projects on Equality Proofing in FAS is ongoiniih additional areas now being targeted for
equality proofing.

21. New equality initiatives were launchedi®05 under the auspices of the Working Group
with further Employment Equality and Equal Status Reviews and Action Plans being initiated.
Further Equality Proofing exercises are ablking place on national action plans and on
initiatives at local level to continue the proce$sefining and developing equality proofing and
integrated proofing tools. A report of the Wimlg Group’s activities is gpected to be published

in early 2007.

Disability

22. Informed by the recommendations of th@ore of the Commission on the Status of People
with Disabilities, there have besignificant developments in the disability sector in Ireland.
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23. InJune 2000, the Government launchedrtamstreaming initiativevhich required public
bodies, where possible, to integraervices as far as possifie people with disabilities with
those for other citizens. In additiaihe National Disability Authority an@omhairle were
established to support mainstreaming in a special way.

24. The National Disability Authority (NDA) weaestablished by statute in June, 2000 to
develop and monitor standards in services for people with disabilities and to advise on disability
policy and practice. The NDA is funded by the Government.

25. The Comhairle Act, 2000 established Comaais a mainstreamformation provider

funded by the Department of al and Family Affairs. The agency has a statutory commitment
to assist and support people,tmadarly those with disabilitiesn identifying and understanding
their needs and options and in acces#ieg entitlements to social services.

26. There has been a significant increasspending on disability specific services.
Expenditure on disability services wéi.8 billion in 1997 but in 2005, son&2.8 billion,
representing almost 7.5% of gross current pubtigenditure on services, was spent on disability
services. These sums are additional to inceupports and other services provided through the
Department of Social and Family Affairs. Noregoit reflect the fact that many people with a
disability participate in, obenefit from, mainseam public services and programmes.

27. Inthe period 2000-2002, the Government plg#on place a three year investment
programme for people with intellectual disabilities and autism. This resulted in the provision of
additional revenue and gial funding of ove€220m over the period of the programme to target
key support services.

28. The Government launched the Nationadbility Strategy on 21 September, 2004 to
underpin the participation of pple with disabilities in society by building on existing policy
and legislation.
29. The key elements of the Strategy are:

e The Disability Act, 2005;

e The Citizen Information Bill, 2006; (forexly Comhairle (Amendment) Bill, 2004)
which provides for the expansion and erdenent of the functions of Comhairle by
way of the introduction of a personal adaog service for peoplwith disabilities;

e The Education for Persons with Special Educational Needs Act, 2004;
e Sectoral plans prepared by &sovernment Departments; and

e A multi-annual Investma Programme wortG900m targeted at high priority disability
support services to run until 2009.

30. These initiatives are additional to Irelanafgi-discrimination legilative framework and
other anti-discrimination initiatives.
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31. The Disability Act, 2005 (the Act) is a sszutting piece of legislation and is a positive
action measure designed to support the provisiahsability specific services to people with
disabilities and to improve access to mainstream public services for people with disabilities. In
drafting this legislation, the Governmeatiiitated extensive cooKation nationally.

32. The Act puts on a statutory footing a wideety of positive action measures to improve
the position of persons with disabilities in Irish society including:

¢ An independent assessment of individuzdlth service needs (and education where
appropriate) and a related Service Statement outlining services to be provided with
access to independent complaints, appaatl enforcement (to be introduced for
children under 5 years with effect from JW@97: for children aged between 5 and 18
in tandem with the Education for Persongw&pecial Educational Needs Act, 2004 and
for adults with disabilities as soon asspible but not later than the end of 2011);

e A duty to make public buildings and semscaccessible, a requirement for six key
Government Departments to pish sectoral plans and a related complaints mechanism
with access to the Ombudsman;

e An obligation on public bodies to be proaetim employing persons with disabilities;

e Restriction in the use of genetic testinfprmation for employment and insurance
purposes; and

e The establishment of a CentreBtcellence in Universal Design.

33. The Education for Persons with Specidli€ational Needs Act, 2004 has put in place a
strong framework for the transformai of special needs education policy.

34. Under the Disability Act, 2005, six Ministerstbe Government were required to draw up
plans in key sectors including transport, buiftastructure, housing, training and employment,
health and social welfare prewn. The Sectoral plans, which were launched in July 2006, set
out programmes for action to improve servicevsion and access to infrastructure by people
with disabilities. They give fiormation on how the Governmebepartments involved, and the
public bodies which they overseelate to people with disabiliseand identify areas for future
development.

35. The plans were subject to consultation belbaiag finalised for submission to the Irish
parliament, (the Oireachta3)he consultations were opengarticipation by people with

disabilities, their families, cargradvocates and servicepiders. Each plan includes
arrangements for complaints, monitoring andeevprocedures. Such complaints can be made

to the Ombudsman (following a local complaintegadure) in relation to any matters which are
the subject of a sectoral plan. These arrangé&rae in addition to thoverall consultation and
monitoring arrangements which the Government has put in place at national level as part of the
Social Partnership agreement and existingsidepartmental Seni@fficials Group. A number

of provisions in the Disability Act came intperation on 31 December, 2005. The provisions of
the Act will be fully implemented by 2015.
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36. Funding is also provided to support the op@nsof People with Didailities in Ireland Ltd
(PwDI) which evolved from the Irish Counaf People with Disabilities. PwDI is an
independent, voluntary, non-piriobrganisation which seeks to represent all people with
disabilities, their families and carers through deaive representative structure and to promote
self-advocacy of people withghbilities through training, rargy awareness and providing
information. This is the Irish affiliate orgesation of the European Disability Forum.

37. With other Member States of the EuropEaiion, Ireland has been actively engaged from
the outset in the work of the Ad Hoc Committee on a Comprehensive and Integral International
Convention on the Protection aRdomotion of the Rights and Dignity of Persons with

Disabilities and has been fully inw@d in advancing this proceasthe European level through
working with its European partners. The Committee met for its eighth and final session in
August 2006, where it agreed upon a draft Convertiothe Rights of Persons with Disabilities.
This Convention will help to ensure the effeetenjoyment of people with disabilities of their
human rights on an equal basis with others.

Civil Service Equality Unit

38. The Civil Service Equality Unit, whichrims part of the Peosinel and Remuneration
Division of the Department of Rance, was formed in 2001. It is responsible for developing and
monitoring equality policy and for promoting bgsactice in equality of opportunity across the
Civil Service. The Unit is also responsible foanaging the Civil Service Childcare Initiative
which currently has 6 créches within its remit.

39. Responsibility for the effectvimplementation of equality @fpportunity lies with the
Heads of Departments, supported by their@emanagement teams. The achievement of
equality goals and objectives are reported oouh the existing mechanisms for reporting
progress on Strategy Statements.

40. Major policy documents are generally agreeder the industrial relations machinery and
form part of the working termand conditions for staff.

Policies developed by the Civil Service Equality Unit
Equality of opportunity

41. “Diversity in the Civil Service” was launched in July 2002 and sets out the policy on
equality of opportunity in the Irish Civil Servic€he policy aims to ensure that all Government
Departments are aware of their respoitisds under equality legiation. It commits
Government Departments to erniag equality of opportunity in the key human resource areas
and sets out steps whi€repartments are to take to ensegeiality of opportunity in practice.
The policy reflects the provisions of the equalégislation which prohibits discrimination on
nine grounds: gender, maritaagis, family status, sexuali@ntation, age, race, religion,
disability and membership of the Traveller community.

42. A separate policy, “Gender Equalityliey for the Civil Service”, introduced on
September 25, 200%ets out a strategic approach to gender equality and specifically addresses
the under-representation of women in the segiades of the Civil Service. The Equality Unit
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has conducted a review of recewjuality initiatives irDepartments and Offices, including the
implementation of the Govement target of female represdiga at one third in the Assistant
Principal grade by 2005. The material gatherdtb& included in an Guality Initiatives Report
being prepared by the Unit. From information included in the draft of the Report it is clear that
this target has been achieved - see Annex 3 - Females in the APO and Civil Service Grades
(page 197).

43. The Government approved proposals fromMiraster for Finance in 2004 to improve
the operation of the existing policy for the eoyhent and career progression of people with a
disability in the Civil Service. Thmeasures being undertaken include:

e Adoption of a recruitment target of 3% for people with disabilities to the Civil Service;

e Development, in conjunction with the staffions, of a new code of practice for all
Departments to support sta¥fth a disability; and

e The holding of special recruitment competitions from time to time for people with a
disability, to ensure that the redroent target mentned above is met.

44. Appointment of a specialist Disability AdvigdOfficer (DAQO) to the Equality Unit in the
Department of Finance, whosdeads to prepare the new code of practice and to support and
advise all Departments and Offices onithplementation of the disability policy.

45. The Civil Service Equality Unit, in consultati with staff unions revised the civil service
anti harassment, sexual harasstrand bullying policy in 2005. The revised policy places a
strong focus on mediation and introduces coracsons as an information and support resource
for staff. In addition, timescales for investiiga of complaints wereevised and a time limit,

within which a complaint must be made, was introduced. The Civil Service policy broadly
follows practice in other parts of tipeiblic and private sectors in Ireland.

46. The Unitis currently reviewing the work lil@lance arrangements in the civil service in
conjunction with the civil service unions. The afrthe review is to identify measures which
could be taken to increase access to flexible imgrkHowever, it is clear from the information
already available that the take-up of flexiblerkwog options in the civil service is above the
average for the economy as a whole - up to 21% in some Departments.

47. The Equality Unit manages the Civil SeevChildcare Initiative that was introduced
in 2001 to provide workplace créches for the children of civil servants. The Initiative has
established 6 civil service créches, threabich have receivethe National Children’s
Nurseries Association Certof Excellence Award.

National Action Plan against Racism

48. The National Action Plan against Racmss launched on 27 January, 2005 by the
Taoiseach (Prime Minister) arlde Minister for Justice, Eqliy & Law Reform. The proposal
for a National Action Plan against Racism arose from a commitment made at the UN World
Conference against RacismSouth Africa in 2001 that each meentstate of the United Nations
should develop and implemeatational action plan.
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49. The Plan will be implemented over a 4iyperiod (2005 - 2008). The emphasis is on “a
whole of system approach” with particular emgisaon mainstreaming intercultural issues into
formulation of public policy. The Plan builds time substantial equality infrastructure which is
already in place.

50. The framework underpinning the Plan isdzhon five objectiveand is summarised as
follows:

o Effective protection and redress againsisman, including a focus on discrimination,
assaults, threatening behavipand incitement to hatred;

e Economic inclusion and equaliof opportunity, including a focus on employment, the
workplace and poverty;

e Accommodating diversity in service prowsi including a focus on common outcomes,
education, health, social services anilidclare, accommodation and the administration
of justice;

e Recognition and awareness of diversitgluding a focus on awareness-raising, the
media and the arts, sport and tourism;

e Full participation in Irish society, including a focus on the political level, the policy
level and the community level.

51. The overall aim of the Plan is to providestgic direction to combat racism and to
develop a more inclusive, intercultural socigtyreland based on a commitment to inclusion by
design, not as an add-on otesithought and based on policieattpromote interaction, equality
of opportunity, understanding and respect.

52. A Steering Group, comprising representativebefsocial partners and NGO sector, was
set up by the Minister for Justice, Equabtyd Law Reform in January 2005 to oversee the
implementation of the National Action Plan against Racism.

53. The Protection Working Group of the NatibAation Plan against Racism is working
closely with An Garda Siochana (National Police Force) to enhance the effectiveness of the
Force in providing pratction against racism. The Workingdap will also work with An Garda
Siochana to further develop affeve monitoring and analysis of data on racist incidents. The
European Monitoring Centre on Racism anchofghobia (EUMC) found in a recent report that
Ireland was one of only six Member Statescllmaintained a comprehensive system that
adequately reveals the extent and nature of racist violence in their society.

I nternational Convention on the Elimination of All For ms of Racial Discrimination

54. Ireland ratified the United Nations Conventon the Elimination of All Forms of Racial
Discrimination (CERD) in 2000 andas one of the countries th@tted in to Article 14, which
allows a right of individual petition to the CERD Committee, all local remedies having being
exhausted. In March 2005, a very positive dialogok place between the State Party, led by
Mr. Frank Fahey, T.D., Minister of State at fhepartment of Justic&quality and Law Reform
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and the CERD Committee on Ireland’s Firsti&econd National Refe as required by

Article 9 of CERD. In it$65th session the CERD Committee adopted a procedure that
Committee members could ask questions of national human rights institutions directly with the
agreement of the State delegatidhe consideration of the Irish Reports was the first time that
this procedure was instigated.

55. The Government is committed to working closely with the CERD follow-up Co-ordinator,
Mr. Morten Kjaerum, on the CERD Committee’s Concluding Observations on Ireland’s First
and Second National Reports.

56. Mr. Kjaerum was invited by Ireland tormduct an independent examination of its
implementation of the CERD Committee’s recommendations and the report of his visit in
June 2006 was formally endorsed by theRDECommittee at its August 2006 Session. The
Committee expressed its great appreciation for the commitment of the Irish Government in
pursuing a very constructive dialogue with the CERD Committee. Mr. Kjaerum has commented
favourably on the open and effective manner inciiireland addresseddf?21 points of concern
raised by the Committee last year and his follow-up report states that “Ireland is seen as a
pioneer in the follow-up process and an examplgooid practice,” and notes that Ireland is the
first country to arrange for a follow up visit liye Co-ordinator. To facilitate the follow-up visit
the Irish Government has elaborated a comprevessatus report, complemented by a report
from the NGO sector. Mr. Kjaerum concluded thiatand is contributing in a constructive
manner to the development of the human rights procedures of the UN.

An Garda Siochana (National Police For ce)

57. An Garda Siochana have étithed the Garda Racial & Intercultural Office, the staff of
which has responsibility for co-ordinating, momitay and advising on all aspects of policing
diversity. An extensive programme is in place for all members and trainees to provide training in
policing a diverse society.

58. A network of 145 Ethnic Liaison Officers Haesen established by An Garda Siochana. The
primary role of an Ethnic Liaison Officer is:

e To liaise with ethnic community leaders;

e To inform and assure the ethnic comnties of Garda services and protection.
59. The adoption of a very wide definition atcrally motivated incidents will help encourage
reporting of racially motivated crimes. Thefiddgion encompasses any incident which is
perceived to be racially motivated by either:

e The victim;

e A member of An Garda Siochana;

e A person who was present andawvitnessed the incident; or

e A person acting on behalf of the victim.
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60. In January 2006, the Commissioner of AmdasSiochana issued a Directive on the
National Action Plan against Racism to every mendf An Garda, concerning the development
of Garda strategies and services to meet the needs of a more diverse society. The Directive
addressed a range of issues, including:

e Protection against assaults, threatefiagaviour and inciteent to hatred;
e Responding to victims of raally motivated incidents;

e Consultation processes with ethnic minority communities; and

e Recording of racist incidents on the PULSE (crime recording) system.

61. The Directive sets out procedures forgutar consultation process at Garda District,
Divisional and National level with representatives of cultural and ethnic minority communities.

National Consultative Committee on Racism and Interculturalism (NCCRI)

62. The National Consultative Committee on Ractand Interculturalism (NCCRI) was
established in 1998 as an independent expest fomilising on racism and interculturalism. The
NCCRI is a partnership body which bringgether government and non-government
organisations, and receives its core funding ftoenDepartment of Justice, Equality and Law
Reform. Some of its key activities include:

e The provision of advice and technical atsnce to government and non-government
organisations to enable them to implement anti-racism and intercultural strategies;

e The provision of anti-racism and intercultlaavareness training to government and
non-government organians and other groups;

e Monitoring racist incidents; and

e The raising of public awareness about racemd interculturalism through publication
of a range of materials and resources.

63. The NCCRI played a key role in the preg@mn and consultativehases of the National
Action Plan against Racism.

Domestic violence

64. In their concluding observations therian Rights Committee requested information on
improving the remedies for victims of domestic violence. The position is that while a
comprehensive range of civil and criminal justice measures are in place to tackle domestic
violence, the operation of the law inglarea is kept under ongoing review.

65. The Domestic Violence Acts, 1996 and 20@#jate for the protection of a spouse and
any children or other dependent persons, amqfons in other domestic relationships, whose
safety or welfare requires it because of the condlianother person in the domestic relationship
concerned. Contravention of an order under the A&sa safety order, a barring order, an
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interim barring order or a prettion order) is an offenced subject to sanctions under the
criminal law. Under the Acts the @i have powers of arrest titut warrant to deal with cases
of domestic violence. The Legal Aid Board laplace procedures to provide an immediate
appointment to persons requiring legal adwuicthe context of seeking an order under this
legislation.

66. Furthermore, under the codecaminal law, there is a range sénctions that the court can
apply in situations involving this type of varice. The Garda Siochana have in place a Domestic
Violence Intervention Policy which stresses theogesness of this type of crime and Garda
training addresses issues parteub the investigation of casesdomestic violence, rape and
sexual assault and incorporates input from vareyeerts, including NGOs active in this field.
Many of the measures being advanced leyGommission for the Support of Victims of Crime
also play an important role in respondingtis type of crime, irparticular, through the

provision of funding for voluntary groups proimg supports to victims in this area.

67. Itis widely recognised, however, thatiking the problem of domestic violence requires
multifaceted solutions, and involves a far broadegesof agencies th#ttose associated with

civil and criminal justice systems alone. Fois reason, a Nation&teering Committee (NSC),
involving all of the relevant Government partments as well as key voluntary groups, is
charged with coordinating the response toigsse. The NSC is currently working on a new
Strategy and Action Plan which will build on the work achieved to date and chart progress for
the future.

Thelrish Human Rights Commission

68. The Human Rights Commission was established in July 2001. It was set up as a direct
result of the Good Friday Agreement of 1998 vihpcovided for the establishment of a Human
Rights Commission in this jurisdiction and ®aHuman Rights Commission in Northern Ireland.
Under the Good Friday Agreement, the Commissarescharged with promoting and protecting
human rights in their respective jurisdictiomglavorking together to improve the protection of
human rights on the island of Ireland.

69. The Commission’s powers and functionssaeout in the Human Rights Commission
Acts, 2000 and the European Convention on HuRights Act, 2003. These Acts confer a wide
ranging competence on the Commission to proranteprotect human rights as defined both in
the Constitution and in international agreements to which Ireland is a party. Chapter 6 of the
Good Friday Agreement, 1998, sets out the roles of the Human Rights Commission, the
Northern Ireland Human Rights Commission and the Joint Committee of Representatives of
the two Human Rights Commissions.

70. Section 2 of the Human Rights Commissiom, 2000, contains a definition of the human
rights which the Commission is mandategbtotect and promote. The definition is:

e The rights, liberties and freedoms confdrom, or guaranteed to, persons by the
Constitution; and

e The rights, liberties or freedoms confef@n, or guaranteed to persons by any
agreement, treaty or convention to which the State is a party.
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71. The functions of the Commission include the following:

e To keep under review the adequacy andctifeness of law and practice in the State
relating to the protection of human rights;

e To consult with releant national and ternational bodies;

e To make recommendations@overnment on measuresdivengthen, protect and
uphold human rights in the State;

e To promote understanding and awarenesbefmportance of human rights and, for
these purposes, to undertakesponsor research and eduecaél activities in the field;

e To conduct enquiries. For this purpose @wmnmmission will have the means to obtain
information, with recourse tthe courts, if necessary;

e To offer its expertise in human rights law to the courts in suitable cases as amicus
curiae, or friend of the court, in @ssinvolving human rights issues;

e To take legal proceedings to vindicate human rights in the State or provide legal
assistance to persons in this regard; and

e To participate in the Joint Committee Répresentatives of members of the
Commission and members of the Northern Ireland Human Rights Commission.

72. Its mission is to do its best to ensure thahllaw and practice is in line with the highest
international standards, measuring Irish law and practice against the standards set out in the
Constitution and in international human rights agreements to which Ireland is a party and where
it believes human rights are notitog adequately protected, toysso clearly and strongly, and
actively seek change in the law, policy or practice concerned. The Commission is committed to
operatingn an independent, fair, open,cassible and accountable manner

73. The Commission works with statutdrodies, Government Departments,
non-governmental organisationsdaall involved in human rights issues. It also works closely
with other National Human Rights Commizss; the UN and the Council of Europe to
endeavour to ensure a highratard of human rights protection.

74. The Human Rights Commission has 15 memagpointed by the Government for a
period of 5 years. Its membership is pluralist in line with the statutory requirement that the
Commission must broadly reflect the naturérish Society. The first Commission served from
July 2001 to June 2006. A new Commission wagsointed on 31 August, 2006 and their term
commenced on 2 October, 2006 alccordance with the Human Rights Commission Acts, 2000
and 2001, not less than 7 of the members o€Cin@amission are female and not less than 7 are
male

75. Itis recognised nationally and interoatilly that the provisions of the 1993 UN Paris
Principles governing such bodies have biegfilled in the case of the Commission. The
Commission is well regarded internationallyrtmaularly by the Council of Europe - the
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pre-eminent body in the area of human rightEurope - and the United Nations. The
Commission is a member of the European @uoating Group of National Institutions and
the International Coordinating Committee of National Institutions with which it has an “A”
accreditation classification. The Commission is tlutake over the Chairmanship of the
International Coordinating Committee of National Institutions shortly.

76. The Human Rights Commission is the overaigiiuman rights agency in the State. It
may consider and take action on matters &figchuman rights on its own initiative or it may
rely on other bodies to act within thewn specific spheres of competence.

77. The Commission has drawn up a Strat&an for the period 2003-2006. The Plan
provides information on what the Commission has dordate and key areas of work which it
has focused on. The Commission uses the Plarkag document in its dialogue with various
bodies, agencies and individuals throughout thérike of the Plan. A copy of the Strategic Plan
is annexed to this Report. The Commission isenily in the process of drafting its second
strategic plan.

Ombudsman for Children’s Office

78. The newly established Office of the Ombuds for Children has a range of functions
related to promoting the welfare and rightsbildren. It is an independent office, separate
from the existing Ombudsman and accountabline Oireachtas. The Ombudsman for
Children Act, 2002 established the Office in 2004.

79. The principal functions of the Ombudsman for Children are:
e To promote the welfare and rights of children;
e To act as a catalyst for change;
e To respond to individual complaints;

e To establish mechanisms through which there will be regular consultation with children;
and

e To provide an advisorole to Government.

80. The Ombudsman for Children’s Office alsorksoclosely with a Youth Advisory Panel.
This panel is made up of 15 young people. Tle obthe panel is to provide advice to the
Office ensuring the views of young people and ¢kitdare taken into account in the work of the
Office. The Ombudsman’s Office also maintaa detailed child fendly website with

information on all its workwWww.oco.ié.

81. The Office of the Ombudsman for Childngrovides an independent mechanism to
vindicate the rights of children set out under tnited Nation’s Convention on the Rights of the
Child.
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Freelegal aid
82. For information on measures in placetovide free Legal Aid see paragraphs 390-396.
Human rights education

83. Human rights education features in méonns throughout the curriculum of primary and
secondary schools, as well as more in-depthystadied out as part dlfiird level education
courses.

Primary level

84. At the primary level, concern for human tgyimforms the whole curriculum. Key issues
taken into account in the revision of the curnizulare the spiritual dimension of education, the
European and global dimensions, and the ptmn®f pluralism, guality and fairness.

85. The strongest emphasis on human rightsimigpy level is in Sodl, Personal and Health
Education (SPHE) and Social, Environrtedrand Scientific Education (SESE).

86. SPHE is a mandatory part of the curriculumd is supported by Teaer Guidelines and a
full-time support service providing in-service traigifor teachers and support and assistance to
schools. The programme is divided into a numdfestrands, including one entitled “Myself and
the Wider World”. This strand coeatrates on developing a sense of social responsibility, active
citizenship, appreciation for diversity, and a €eokthe interdependence of local, national and
global communities.

87. The approach to human rights and citizgnelducation at primary level is to focus

initially on exploring a child’s immediate envirommt, developing an awareness of how to
interact fairly with others, sharing, being awarespfotions and feelings, learning to treat others
with dignity and respect, and learning to agpate difference. As the curriculum progresses,
broader community issues are brought intyypin terms of how individuals and groups
contribute to their community, practising justiceldair play in everyday interactions, becoming
aware of diverse groups and the importance of litiggether in harmony. It also deals with the
role of community leaders and community orgatises, civic structures in Ireland and Europe,
equal rights and how justice and peace caprbmoted between people and groups, nationally
and internationally. Povertgiscrimination, prejudice, racismustainable development and
environmental awareness are themes which feature as part of this approach.

88. Human rights issues also feature as q@iatie SESE programe, which includes the
subjects of Science, History and Geaqghy. The aims of SESE include:

e To enable the child to play a responsible r@s an individual, as a family member, and
as a member of local, regional, natibriauropean and global environments;

e To foster an understanding of, and condernthe interdependence of all human and
living things, and the Earth on which they live;
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e To foster in the child a sense of responsipiiir the long term a& of the environment
and a commitment to promote the sustainable use of the Earth’s resources through
his/her personal lifestyle arpérticipation in collective environmental decision-making;
and

e To cultivate humane and responsible attisided an appreciation of the world in
accordance with beliefs and values.

89. In May 2005, the National Council for @€igulum and Assessment (NCCA) published
“Intercultural Education in the Primary Schedbuidelines for Schools”, which provide

practical examples for schools baw the curriculum can be medidtand adapted to reflect the
emergence of an expanding multicultural society. Curricula and guidelines at primary level can
be accessed atww.ncca.ie

90. In addition to the above, tBepartment of Edud¢®n and Science has been working with

a wide range of stakeholders on a Cross Border Primary Human Rights Education Initiative
(LIFT OFF). The project is a joint initiative of Amnesty International UK and Irish Sections, the
Irish National Teachers’ Organisation INTfe Ulster Teachers’ Union and Education
International (representatives of the Deparita@f Education both North and South and the
curriculum bodies i.e. National Council fGurriculum and Assessment (NCCA) and the
Northern Ireland curriculum body CCEA).

91. The initiative was formally established2@00 with a primary aim of supporting the
development of a human rights culture on thenglaf Ireland by supporting the mainstreaming
of Human Rights Education in the primagueation systems of Northern Ireland and the
Republic of Ireland. Followingn initial pilot phase, an evadtion was carried out and the
project was granted funding for a further &yperiod (2003-2006). The aims of the project
remain broadly the same with a further depahent of linking partipating schools through

ICT. There are currently 34 primary schools involveavbfch 16 were part of the original pilot.

Second level

92. These themes are continued at post priteat. The primary objective for the junior
cycle at second level is that students shall detaga broad, balanced@coherent course of
study in curricular areas relevant to their quansonal development to allow them to achieve a
level of competence which will enable them to proceed to senior cycle.

93. Social, Personal and Health Educationrisaadatory subject, but not an examination
subject, at junior cycle. Adecond level the key emphasi®mspromoting self esteem and

physical and mental/emotionakll-being, and responsibtecision making. Belonging and
integrating, appreciating difference, selfrnagement, communications, physical and emotional
health, influences and decision making, bullyiogping with loss, handling conflict, substance
abuse, personal safety, getting help, relationships and sexuality are covered. Implementation of
SPHE in schools is assisted by a full time suppetice which operates on an integrated basis

in collaboration between the partment of Education and i8nce and the Health Boards.
Comprehensive manuals on Ralaships and Sexuality Edugan have been provided for

teachers. Social Personal and Health Education is designed to enable students “to develop the
skills and competence to learn about themsedwnelsto care for themselves and others, and to
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make informed decisions aboutthhealth, personal lives andcsal development. With such
support, students can be enablegddicipate as active and pessible adults in the personal

and social dimensions of society and to makpoesible decisions that respect their own dignity
and the dignity of others.” There is a key emghk on active learning, with a strong focus on
group work, role play and experiential learning.

94. Civic, Social and Political Education (CSPEmsexamination subject and part of the core
curriculum in junior cycle in post primary schools. It aims to:

e Make pupils aware of the civic, social and political dimensions of their lives and the
importance of active, participative citizetasthe life of the State and all people;

e Encourage and develop the practical skillich enable pupils to engage in active
participatory social interéion and to adopt responsibigles as individuals, family
members, citizens, workers, consumers, and members of various communities within a
democratic society;

e Encourage pupils to apply positive attitudesagination and empathg learning about
and encountering other people and cultures;

e Enable pupils to develop their critical and moral faculties in agreement with a system of
values based on human rightsd social responsibilities; and

e Develop knowledge and understandofgprocesses taking place at all levels of society
which lead to social politicalnd economic decision-making.

95. The course provides an activglkexation and study of citizenghat all levels (personal,
national and global) in the context of contemporary social and political issues. A central
objective is to instil in pupils an understandingsef’en key concepts viz. democracy, rights and
responsibilities, human dignity, interdependems,elopment, law and stewardship. The format
allows teachers to deal with such issues aslgreequity, racism, interculturalism, environmental
protection, development eduia, poverty, unemploymennd homelessness through group
work discussions, activities and research and action projects.

96. At senior cycle level, programmes in ScPersonal and Health Education and Civic
Social and Political Education are currently being developed by the NCCA as part of an ongoing
programme of reform.

97. Transition Year is an optional one yeasxgsgamme followed by approximately 40% of the
student cohort, following the end of junior cyelducation. The key aim of Transition Year is to
experience a wide range of eadtional inputs, sample subjegthich have not been taken at
lower second level, and provide for a stréogus on personal develogmt, collaborative and
experiential learning, learning in the commuratyd work experience. It is a maturing process
and a chance to engage in group work, project work and self directed learning.

98. Young Social Innovators is an initiativepgimmote social awareness among students, and
is available for schools providing the Transitdéear Programme. The students are encouraged
to identify a social issue, research it, and enga@® action plan to promote change. Itis in
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keeping with the broad personal developmentexpriential learning objectives of Transition
Year, and with the action-oriented active @hship approach of the CSPE programme. The
skills of teamwork, research, planning, evalomticritical reflection andctive citizenship are
developed. The projects are submitted and displayed in a national showcase event each year.

99. Within the Leaving Certificate Appliderogramme, all students follow a compulsory

module in Social Education. The programme isglesil to enhance self esteem and social and
interpersonal skills, develop self awareness, an understanding of relationships and sexuality, of
contemporary social, economic and political issues and prepare students for the transition to
independent living. Contemporary issues hathan rights, democratic institutions, active
citizenship and voting, and civil rights andpessibilities feature as specific units within the
programme.

Third level

100. Human rights education is forming an incneglsi important part of a range of university
courses throughout the country. Of the sevemarsities in Ireland, four provide a year-long
course devoted entirely to human rights taaw students at undergraduate level, on an
optional basis. The course syllabus in eacle aasolves a detailed examination of the United
Nations system for the promotion and protactdf human rights, including the International
Covenant on Civil and Political Rights. It also involves an examination of the system developed
under the auspices of the Council of EuropeshEat these universities further provides the
undergraduate option of Public Internatibbaw, which includes an examination of
international human rights lawr{eompassing the present Covenanhere are also a number of
postgraduate programmes that are exclusivelysed¢wn human rights or have human rights as
a major component.

Article3

101. Inrespect of paragraph 21 of the Concludbgervations on Ireland’s last report to the
Human Rights Committee relating to gender proofing, there have been a number of notable
developments. There has been a genecalgrtion that policy initiatives proposed by
Government need to be gendengdied, i.e. assessed for the differential effect they have on
women and men. This is because a policy initeatithich in itself seems neutral, as between

men and women, may not be so in practice beaaisbased on structures and situations where
women are under-representecegist primarily as dependentsender proofing is intended to
overcome the potential for indirect discrimination and to contribute towards an integrated equal
opportunities policy.

102. All policy proposals submitted Government for considation are now required to
include an assessment of the likely impadhef proposed policy on both men and women and,
if necessary, identify any actions necessary to ensure that the policy promotes gender equality.

Women’srepresentation on State Boar ds

103. In March, 1993, the Government set itself the objective of achieving greater gender
balance in direct appointments to State Boardlth, avtarget of 40 per cent female membership.
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104. In July, 2002, the Minister of State at theo@rément of Justice, Equality and Law Reform
(with special responsibility for Equality issuesparticular Disability)wrote to all Ministers
requesting them to review the gender balance composition of the State Boards and Committees
under the aegis of their Departmamid to take measures talress gender imbalances, where
the 40% target has not been reached. The MiroétBtate also advised Ministers that to ensure
progress, he intended bringing a six montelyort to Cabinet on the gender composition of
Boards for each Department. The 2005 reportnedisd by the Government in July 2006. At the
end of December 2004, women constituted 3##%tal membeship and 36% of
ministerial/government nominees. Provisional figuskew that this had increased to 34% by
end of December 2005, reflecting the Governtiseongoing commitment to increase the
participation of women in StatBoards as new Boards ar¢abtished/re-appointed or as
vacancies arise.

National Women’s Council of Ireland

105. The National Women’s Council b&land, formerly the Council for the Status of Women,
was founded in 1973 to monitor imepnentation of the recommertams of the first national
Commission on the Status of Women. larsumbrella body which groups together
approximately 150 NGOs represdita of women'’s interests armbncerns. Membership is open
to all women’s organisations, organisations which have a eable female membership, which
have been in existence for at least a year prior to applying for membership.

106. Itis recognized by Government aslibey which puts forward women'’s concerns and
perspectives. It receives almaditits core funding from the Government as a positive action
measure. In 2006, this amounted&36,000. It is completely ingpendent of Government on

policy issues, answerable only to its own elected executive committee and members. In addition
to its developmental role, it is recognizedaasinformed and constructive contributor to the
implementation and review of policy initiatives and its leaders interact frequently with senior
politicians and policy makers.

Convention on the Elimination of All Forms of Discrimination against Women

107. Ireland acceded to the Convention oib28ember, 1985 and submitted its first report

in 1987. Ireland’s most recent report, the combifeenth and fifth report, was submitted by the
Department of Justice, Equaliand Law Reform in June 2003.i$heport was examined by the
CEDAW Committee in July 2005. The Concludi@gmments and Recommendations of the
CEDAW Committee have been circulated to dikvant Government Depanents asking that
they consider them and report on how the issuight be advanced before Ireland’s next report
under CEDAW.

National Plan for Women 2002

108. Ireland’s Report to the UN on the Naual Plan for Women was submitted to the
United Nations in September 2002. Ibse from a voluntary commitment given by
Governments at the United Nations Genersd&mnbly in New York in 2000 to develop and
implement national action plans to work towattle advancement of women in all areas of
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society. The national action plans are designed to strengthen efforts to implement the Platform
for Action which originated at the United tans Fourth World Conference on Women in
Beijing in 1995.

109. As part of the development of the NatidPlan for Women in 2002, regional consultation
fora were held, at which a wide array of issuese raised by the women of Ireland and their
representative groups. These were publishedseparate document “Aspirations of Women
collected in the course of the ConsutiatProcess on the National Plan for Women 2002”.

National Women'’s Strategy

110. Arising from the recommendationstioé National Plan for Women 2002 and a
commitment in Ireland’s most recent social parship agreement “Sustaining Progress”, a
National Women'’s Strategy @urrently being developed.

111. An Interdepartmental Committee of senioraidiis in Government Departments has been
established to take responsibility for the drafting of the Strategy. The drafting of a National
Women'’s Strategy will serve to highlight the issues that remain to be addressed on the road to
full equality between womeand men in Ireland. A Consultation Group, comprising
representatives of the Social Partners (Eiygals, Trade Unions, Farming and Community and
Voluntary pillars) and the Nations#/omen’s Council of Ireland, hassal been set up to feed into
the development of the Strategy.

112. The development of a Natiovdbmen'’s Strategy W serve to highlight the issues that
remain to be addressed on the road to fylladity between women and men in Ireland. It is
intended that the Strategy wile published at the earliest oppmity following its completion.

Gender mainstreaming in the National Development Plan 2000-2006

113. The National Development Plan 2000-06 (W3R plan for the investment of

over€52 billion in infrastructure, human resourceslustry, regional development and peace
and reconciliation within Iretad. Seven percent of the funding for the NDP comes from the
European Union Structural and Cohesion Funds.

114. Provision was also made under the NDRafgpecific positive actiomeasure to promote
and support equality for women. The Equeldr Women Measure has a budge€dvm.

Phase 1 of the Measure provided grantaifipert 70 projects which addressed the areas of
access to employment, education and traininggezadevelopment, entrepreneurship, gender
balance and innovative projects for digantaged women and those over 50.

Approximately 7,000 women ke participated in training coses and other activities under the
Measure. Phase Il of the Measure covetirgperiod 2004 to 2006 has a particular focus on
poverty and social inclusion. Funding was approved for 58 projects in March 2005.

115. EU regulations on spending these fundsire that equal oppamities between women
and men be considered by wafygender mainstreaming. Tlsh government has adopted
gender mainstreaming across the NDP. The main requirements for gender mainstreaming are ta
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¢ Include equal opportunities as paftproject selection criteria;

e Disaggregate people indicators by gender;

e Promote gender balance on monitoring committees; and

e Make equal opportunitiesaiterion in all evaluatins of NDP measures.

116. An NDP Gender Equality Unit wastablished in the Departmef Justice, Equality and

Law Reform to support gender matreaming throughout the National Development Plan and
across the implementing Departm®and bodies. This is further supported by a Gender Equality
Unit in the Department ofdtication and Science with thejective of promoting gender
mainstreaming in all areas of the education system.

117. As part of the monitoring arrangementstfie NDP, an Equal Opportunities and Social
Inclusion Coordinating Committee was established to oversee progress and monitor the
implementation of the Gender Mainstreaming across the NDP.

The Oireachtas Joint Committee on Justice, Equality and Women’s Rights

118. The Committee on Women'’s Rights, whose membership was drawn from both Houses of
the Oireachtas, was first established @83 and Women'’s Rights Joint Committees were
established in successive Dails from 1983 to 198@.function of that Committee is now being
discharged by the Joint Committee on Justice, Equality and Women’s Rights which was
constituted following the formation of the n€&overnment in July 1997. The current provision

in respect of women'’s rights is part of thedes brief of the present Committee and the relevant
provisions in the Committee’s orders of reference state that the Committee is to consider:

e Such public affairs administered by the Department of Justice, Equality and Law
Reform and the Department of Defencetasay select, including bodies under the
aegis of those Departments in respect of government policy;

e Such matters of policy for which the Mirgss in charge of those Departments are
officially responsible as it may select;

e The strategy statement laid before each House of the Oireachtas by the Ministers in
charge of those Departments pursuargeotion 5 (2) of the Public Service
Management Act, 1997, and shiadl authorised for the purposes of Section 10 of that
Act;

e Such matters relating to women'’s rights generally, as it may select, and in this regard
the Joint Committee shall be free to consider areas relating to any government
department; and

e Such other matters as may be jointly referred to it from time to time by both Houses of
the Oireachtas, and shall report tleeréo both Houses of the Oireachtas.
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Removal of discrimination

119. In respect of paragraph 29 (d) of the Quiiag Observations tbreland’s last report
submitted to the Human Rights Committee, it should be noted that one of the effects of the
Immigration Act 2004 was that the exemption from the requirement to register with the
Garda National Immigration Bureau on the dr& female spouse or the widow of an

Irish national, which had been a feature @& #liens Order 1946, was not re-enacted, thereby
removing any discrimination on this basis.

The Constitution and the role of women

120. In the Concluding Observations in redatto Ireland’s second report the Human Rights
Committee expressed concern that the refss to women made in Article 41.2.1 and
Article 41.2.2 of the Constitutioroald perpetuate traditionattdudes toward the role of
women.

121. Inthose provisions, the State “recognizeshifdter life within the home, woman gives to
the State a support without which the commgond cannot be achieved. The State shall,
therefore, endeavour to ensure that mothen isbiabe obliged by economic necessity to engage
in labour to the neglect of their duties in the home”.

122. The All-Party Oireachtas Committee oa @onstitution was established in

December 2002 to conduct a full review of @enstitution, in order to provide focus on the
places and relevance of the Constitution and tebésh those areas where Constitutional change
may be desirable or necessary. The Committegasked with completing the review which had
been begun by two previous committees.

123. In January 2006, the Committee launched it& tBragress report on the Family, in which
it addressed the issue Afticle 41.2 which reinforced thgosition of the traditional family by
asserting the particular value of tbentribution of women in the home.

124. In relation to this Article, the Committeencluded that, a greatimber of people in

Ireland strongly support the retention of the Adiand the Courts are disposed to interpret
Article 41.2.1 as applying to eith&thers or mothers caring in the home. It found therefore that
there was no legal necessity, to changeAhicle to make igender neutral.

125. However the Committee also noted that manylpeepard the languade be outdated or
sexist and that the UN Convention on the Elitioraof All Forms of Discrimination against
Women, which Ireland has ratified, regards th@keyment of sexist language as a practical
obstacle to women'’s drive for equality with men.

126. Therefore the Committee, in its conclusigmeposed an alternative wording which would
render Article 41.2.1 and Articke1.2.2 of the Constitution gender-neutral. The proposed
alternative version of the provisions read:

1. The State recognises that by reasonmaflyalife within the home, a parent gives to
the State a support without whittfe common good cannot be achieved.
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2.  The State shall, therefore, endeavouwartsure that both parents shall not be obliged
by economic necessity to work outside the Bamthe neglect of their parental duties.

127. The recommendations of the All Party Oitdas Committee are contained in a report on a
much wider brief which is under consideratiorthe relevant Governmé Departments. Any
amendment of the Constitution would requirgiséative proposals and must be submitted by
referendum to the decision of the people.

Article4

128. There have been no developments relatitigigArticle of the @venant since Ireland’s
last report to the Committee.

Articleb

129. There have been no developments relatitiggdArticle of the @venant since Ireland’s
last report to the Committee.

Article6
Death penalty

130. The Twenty-first Amendment of the Congtdn Act, 2001 provides for the amendment of
the Constitution to delete referascto the death penalty andpihibit its re-introduction under
any circumstances even in times of war. indldecame a party to the second Optional Protocol
to the ICCPR on 18 June, 1993.

131. Ireland ratified Protocol No. 13 to the &pean Convention for the Protection of Human
Rights and Fundamental Freedoms, concerning the abolition of the death penalty in all
circumstances, on 3 May, 2002.

Right to life of the unborn

132. Inthe X case, [Attorney General v[1492] 1 I.R. 1.] a majority of the members of the
Supreme Court held that, if it were established, as a matter of probability, that there was a real
and substantial risk to the life, as distinct from the health, of the mother and that this real and
substantial risk could only be averted by thenieation of her pregnagcsuch a termination

was lawful in Ireland under the Constitutidrhe Court accepted the evidence that had been
adduced in the High Court that the subject efphoceedings had threatened to commit suicide if
compelled to carry her child to full term and deemed that this threat of suicide constituted a real
and substantial risk to the life of the mother.

133. As already reported in Ireland’s secogort to the Human Rights Committee, in

December 1997 the Government establishedan@aCommittee to oversee the work of an
Interdepartmental Working Group, whose taskauld be to prepare a Green Paper on Abortion.
This document was drafted having regard to the constitutional, legal, medical, moral, social and
ethical issues involveand the views submitted by interesfetties on these issues. The Green
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Paper was published on 10 Septemh899 and it was welcomed byany interests as a clear
and balanced document; it set antl discussed - in an impartial way - the following possible
options on the abortion issue, without indileg any preferred Government approach:

¢ An absolute constitutional ban on abortion;

e An amendment of the constitutional provisions so as to restrict the application of the
X case;

e The retention of the status quo;

e The retention of the constitutional statiug with legislative restatement of the
prohibition on abortion;

e Legislation to regulate abortion aircumstances defined by the X case;
e A reversion to the position as it pertained prior to 1983; and
e Permitting abortion on grounds beyomadse specified in the X case.

134. After it was published, theoBernment referred the Gre@aper to the All-Party

Oireachtas Committee on the Constitution “in ordgurtwvide focus to the place and relevance

of the Constitution and to establish those areas where Constitutional change may be desirable o
necessary”.

135. The All-Party Committee embarked on a detigieocess of consultation, first seeking
submissions on the options discussed é@neen Paper. Over 100,000 submissions were
received from individuals and organisationse Tommittee then held hearings at which the
issues were explored in detail with masfithose who had made submissions, including
representatives of the medigaibfession and of the Churchatsending. The question of the
appropriate response where pregnancy follawsxual assault was also discussed at
considerable length by the All-Pa@ommittee. Although the Committee did not reach
agreement on a single course of action, theutat®n process was very helpful in examining
the complex legal, medical and social issues involved.

136. The Committee’s detailed repas published in Novemb@000. Having considered the
All-Party Committee’s report, thGovernment announced intOlger 2001 that a referendum
would be held on the issue of abortion. Pneposal was based on one of three possible
approaches identified by the All Party Committeet&l briefly, it aimed to protect best medical
practice, while providing for a prohibition oba@rtion and linking such legislation with a
referendum to amend the Constitution. The eféé¢he constitutional changes that were
proposed would have been that:

e The life of the unborn in the womb would peotected by a new law to be called the
Protection of Human Lifen Pregnancy Act, 2002;

e Any proposal to change this law in the futaceild be made only if the people agreed to
this, in another referendum.
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137. The Protection of Human Life in Pregnadcy, 2002, which would itself be protected by
the Constitution, would contain a specific prohiuition abortion, replacing the provisions in the
Offences against the Person Act, 1861. A threaetffdestruction (i.e. suicide) on the part of a
pregnant woman would not have been acd#ptander the law as grounds for terminating a
pregnancy. This reflected the detailed testimony of a number of experts before the All-Party
Oireachtas Committee, that there is no test ors&f#- way of saying that a person will or will
not commit suicide and that where suicide occussdue to the interaction of multiple factors,
rather than just one. The evidence heard by the Committee also indicated that the medical
response to a pregnant woman considered &i bsk of committing suicide would be to help
and support her and to treat bderlying mental condition - not to offer her an abortion.

138. It should be noted that abortion in otherwinstances, such as where a woman is pregnant
following a sexual assault, where there is evidence that her child is very unlikely to survive after
birth, or where it may be severely handicappegradibited in Ireland and the proposals put to

the people in 2002 did not involve changing the @an®n or the law in regard to any of these
situations.

139. The referendum was held on 6 March, 2002nzaxiclosely defeated - by 50.4% against
to 49.6% in favour of the proposal. The propoBeotection of Humahife in Pregnancy
Act, 2002 did not therefore become law.

Crisis Pregnancy Agency

140. Having considered the All-Party @mittee’s recommendatioms October 2001 the
Government announced the establishmenteflhsis Pregnancy Agency. The Agency was
given the task, in consultation with a wide rangag@éncies, of drawing up a national strategy to
address crisis pregnancy. It is working imtparship with differenGovernment Departments

and agencies (not just in the health sectoralsd, for example, in the education, welfare and
employment fields) to promotad co-ordinate the attainment of its objectives by means of an
operational plan.

141. The Agency launched its stratégyaddress the issue of esipregnancies in late 2003. In
brief, the strategy highlights the actions necesgaprevent crisis pregnancies, to support and
counsel those with crisis pregr@es and to provideounselling and medicakrvices to women
after a crisis pregnancy.

142. €8.055m revenue funding was maaeailable to the Agency in 2006. The Agency funds a
range of programmes including:

e Prevention of crisis pregnancy;

e Counselling services and supports;

e Communications campaigns (such asnkhContraception and Positive Options).
143. The Agency previously reported that i$ Ireacreased the amount of crisis pregnancy

counselling available in the country by morantb0%. Counselling serds are free of charge
to women experiencing a crisis pregnancy. imfation on safe and regltle abortion services
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available in other jurisdictionis available from a number obunselling services to women
experiencing a crisis pregnancy and who opafoabortion following nowlirective counselling.

144. Ireland has held five septe referenda on three sepgaraccasions on the issue of
abortion. There are few issues on which therebeas greater national dialogue than abortion.

Crime of genocide

145. Ireland is a Party to the Convention onRhevention and Punishmieof the Crime of
Genocide, 1948 and the obligationArticle 6(3) of the Covenantot to derogate in any way
from the obligations assumed under @@nvention presents no difficulties.

Disappear ances

146. During the conflict in Northern Irelanth individuals were abducted by republican
paramilitaries and are belied to have been murdered and secretly buried. In 1999 the Irish and
British Governments enacted legislation to establish a Commission on the Location of Victims
Remains, with one commissiargppointed from each jurisdiction. The purpose of the
Commission is to facilitate the location of thenggns of the victims of paramilitary violence.

147. At the time of its establishment the Corssion was provided with information from the
Irish Republican Army (IRA) in relation to the possible location of 9 of the victims. Searches
were carried out based on this informatio @ver 85,000 square metres of land was excavated
by An Garda Siochana. Three bodies were reeavé fourth body, that of Jean McConville,
was uncovered by accident in August 2003.

148. Following a review of its operatioms2005, the Commission forwarded a report and
recommendations to the two Governments. Glogernments accepted these recommendations
and agreed to a series of kegasures which it is hoped wildilitate the provision of further
information in relation to the location of victims’ remains. Further physical excavation of
gravesites will be undertaken where it is felt tihvetre is a good prospect of successful recovery
of remains.

Investigation of death and the modernisation of the coroner service

149. Legislation is at an advanced stage of pegjmar which is to providéor a streamlining of

the death inquiry, post-mortem amdjuest procedures so as to ensure a better service to society
in general, and to the relatives of the deceasedrticular, than is currently possible under the
Coroners Act, 1962.

150. The new legislation will provide for greatly imped organisational structures in the form
of a national Coroner Service but a key element of the reformed service will be, as the central
element of a moderdeath investigation senador non-criminal cases, to widen the scope of the
coroner’s investigation to reqeithe coroner to establish in so far as practicable the
circumstances of death includitfte medical cause of death. Such an approach would reverse
the restrictive legislative intgion of the Coroners Act, 1962.
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151. This widening of scope was recommended bgview group established to examine the
future of the Coroner Service in Ireland angbraparing the legislation regard is also being
given to the requirements of the ECHR in thisaarincluding as reflected in UK jurisprudence,
and to developments in this fiein other common law jurisdictions.

The Cory Collusion Investigation

152. At Weston Park in July 2001 the British ansh Governments agreed to appoint a judge

of international standing to undertake a thgtoinvestigation of allegations of collusion

between state agencies and paramilitaries in relation to 6 controversial cases. Four of the cases
related to crimesommitted in Northern Ireland and comiander the jurisdiction of the British
government, namely the murdesf Patrick Finucane, Rasary Nelson, Robert Hamill and

Billy Wright. Two of the cases came under thegdiction of the Irish Government, namely the
murders of RUC Chief Superintendent Harrg@&n and SuperintendgRobert Buchanan and

the murders of Lord Justice Gibson and Lady Gibson.

153. Mr. Justice Peter Cory, a retired judge ef@anadian Supreme Cguwvas appointed by

the Governments in May 2002 to undertakeitivestigations. In October 2004 the two
Governments received Judge Cory'’s reports. Réports recommended that public inquiries be
established in this jurisdiction and in the UKfive of the six cases examined. Judge Cory did
not recommend an inquiry in the case of Lond &ady Gibson. A copy of the Report is annexed
to this report.

154. In May 2005 the Government established thétsvick Tribunal of Inquiry to inquire into
suggestions that members of An Garda Siocbamsher employees of the State colluded in the
fatal shootings of RUC Chiefuperintendent Harry Breen andg#rintendent Robert Buchanan
on 20 March, 1989. The Smithwick Tribunal has beperational from a practical perspective
since November 2005 and currently remainarinnvestigative phase. Its one-day opening
public session was held orVBarch, 2006, and a further one-dayblic session was held on

16 October, 2006, to adjudicate on the parties edtileepresentation before it. However, the
Tribunal is not expected to commermméblic hearings proper until early 2007.

Article7

Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment

155. Ireland has, since its last report, ratifieel United Nations Convention against Torture and
Other Cruel, Inhuman or Degrading TreatmenPonishment and it cameteffect for Ireland

on 11 May, 2002. In order to facilteathe ratification of the Convention, Ireland introduced the
Criminal Justice (United Nations Convention angaiTorture) Act, 2000. This Act, the main
purpose of which is the creation of a statutory méteof torture with extra territorial jurisdiction,
came into effect in June 2000.

156. Section 1 of the Criminal Justice (Unitéations Convention against Torture) Act, 2000
was amended by Section 186 of the Criminal dasiict, 2006 to clarify that the definition of
torture is one that is done by, or with the acqueese of a public official and thereby brings the
definition into line with that contained in the Convention.
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Optional Protocol to the UN Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment

157. Ireland has not yet signed or ratified @@ional Protocol, howeveavork is commencing

on a Memorandum for Government seeking apprtmrasignature subject to ratification. The
Office of the Attorney General has advised that legislation will be needed to give effect to the
Protocol. Ratification will be sought when the necessary legislation has been prepared and
enacted.

An Garda Siochana

158. The Garda Siochana Act, 2005 provided fera$tablishment of an independent Garda
Siochana Ombudsman Commissidhe primary function of the Ombudsman Commission is to
investigate complaints by members of the public against members of the Garda Siochana and in
that respect it will replace the existing Garda Siochdna Complaints Board, which was establishec
under the Garda Siochana Complaints A886. The Commission has comprehensive powers of
investigation to deal with complaints and it will have ultimate control and oversight of all
complaints processed in accordance with the provisions of the Act.

159. The Ombudsman Commission has the powengstigate of its own motion, i.e. without

a complaint having to be made, any case wiaglthe Garda Siochana where death or serious
harm to a person has occurred, or, where itsgaele in the public interest, any matter that

appears to it to indicate that a member of the Garda Siochana may have committed an offence,
behaved in a manner that would justify disciplinary proceedings.

160. The Garda Siochana Ombudsman Commissiareresappointed by the President in
February 2006, following nomination by t®vernment and recommendations by both
Houses of the Oireachtas. The Commission is ntlyréiring staff and preparing to commence
operating as early as possible in 2007.

161. One of the purposes of the Garda SiocA&na2005 is to reinforce the human rights
dimension of policing in Ireland. Under the nkgislation, the oath which must be sworn by
each member of An Garda Siochana on joining the Force is amended with the effect that a
member undertakes to faithfully discharge hid@r duties with regard for human rights. In
addition, one of the objectives of the Garda Sinaha providing policing and security services
for the State is set down as vindicating the human rights of each individual.

Recording of Garda interviewswith personsdetained in Garda stations

162. On foot of pilot trials undertakensslected Garda stations and based on the
recommendations contained in the Secondimt&eport of the Steering Committee on Audio
and Audio/Video Recording of @da Questioning of Detained Bens, the Government decided
in July 1999 that a nationwide scheme of audd®wirecording of suspect interviews should be
commenced. The intention was that a sufficient nemalh Garda stations in all Garda Divisions
would be equipped with the required techheguipment to ensure nationwide coverage.

163. At the present time, audio/video recordiaglities for recording of Garda questioning of
detained persons are ingd in 130 Garda stations.
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164. In their most recent report (SeptemBén4), the Steering Committee found that, with the
putting in place of additional units of equipmengainumber of stations which already have the
facility, there are a sufficient number of Garda stations, in all Garda Divisions, to ensure that all
interviews as specified inéhCriminal Justice Act, 1984 (Eleohic Recording of Interviews)
Regulations 1997 are recorded.

165. In effect, this means interviews carriedwiih persons detained under Section 4 of the
Criminal Justice Act, 1984; Section 30 of the @ffes against the State Act, 1939 (as amended);
Section 2 of the Criminal Justice (Drug Traking) Act; 1996, or Section 2 of that Act as
modified by Section 4(3).

166. A survey conducted by the Garda authorindgcates that 98.1% of all such interviews are
being recorded. In the minority of cases where interviews are not recorded it is mainly because
either the arrested person declines to have the interview recorded or the equipment is already in
use or is otherwise unavailable.

167. Arising from the Committee’s report, tBarda authorities have set up a Working Group
to examine the extension of these facilitiestioer locations and proposals to provide for
interview facilities in additional locations are being progressed.

Clinical trials

168. Section 70 of the Mental Health Act, 2@@avides that a person who has been admitted
involuntarily for psychiatric care and treatment cartvef participant in @linical trial. This
section, along with other sections of the Aetling with the rights of involuntary patients
commenced on 1 November, 2006 (see under Article 9 below).

169. The European Communities (Clinical Tsian Medicinal Products for Human Use)
Regulations, 2004 (as amended) tatpithe conduct of clinicatials on medicinal products for
human use in Ireland. The Regulations provatehe establishment of Ethics Committees,
whose members are responsible for protedtiegsafety and wellbeing of human subjects
involved in a clinical trial oomedicinal products for human uaed to provide public assurance
of that protection, by, among other thingspessing an opinion on the trial protocol, the
suitability of the investigators and the adequaf the facilities, and on the methods and
documentation to be used to inform tsabjects and obtain thenformed consent.

Article8

170. There is a requirement for all convictedqmisrs in Irish prisons to work within the
prisons. A prisoner may be excused on medicalcadw for attendance at educational courses.

171. There is a strong emphasis in the Irisbgor system on provision of work and vocational
training opportunities for prisoners to help theape with imprisonment and acquire skills to
improve their employment prospects on release. Work activities comprise prison catering,
cleaning, laundry and painting/decoratingyesl as workshop activiteincluding metalwork,
printing, computers, Braillayoodwork, construction, clothinganufacture, craftwork, records
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indexing, upholstery, electronics, and outdactivities such as gaeding, farming and
horticulture. Community project work such asdacaping and construction are also undertaken
by prisoners on a voluntary basis.

M easuresto combat human trafficking

172. Under current Irish criminal law it is an oféen punishable by up to life imprisonment, to
traffic a person under 17 years of age, malemale, into, through or out of Ireland for the
purposes of that person’s sexual exploitation. Thmovided for in the Child Trafficking and
Pornography Act, 1998.

173. Under the lllegal Immigrants (Traffickingxt, 2000, it is an offence for a person to

organize or knowingly falitate the entry into Ireland @nother person whom that person

knows, or has reasonable causbdbeve, is an illedammigrant. The penalty, on conviction or
indictment for this offence, is a maximum of 10 years imprisonment or an unlimited fine or both.

174. Legislation which will create a specific afte, in accordance with EU, United Nations
and Council of Europe instments on trafficking, of trafficky persons into, through or out of
Ireland for the purpose of their sexual or labexploitation is at an advanced stage of
preparation. The legislation, wihies contained in the Crimindlstice (Trafficking in Persons
and Sexual Offences) Bill, 2006 will be comipeasive, providing further protection to
vulnerable persons against sexalalise and amending provisiansexisting Acts making them
more relevant in the light of experience gaifrean their operation. Thikgislation will provide
for compliance with two EU Framework Decisions - the Framework Decision combating
trafficking in persons and the Framework Decistombating the sexual exploitation of children
and child pornography. The legislation will alsée account of sevdrather international
instruments, such as the Protocol to prévemppress and punish trafficking in persons,
especially women and children, supplemegtime UN Convention against transnational
organised crime (thBalermo Protocol), the Optional Pradbto the Convention on the Rights of
the Child on the sale of children, child prodita and child pornography and the Council of
Europe Convention on action against trafficking in human beings.

175. Bilateral agreements were concludeith Woland and Bulgaria in December 2005. The
agreements cover a range of criminal justice matters, including co-operation in combating
trafficking in persons. Negotiations are ongoingelation to proposals for agreements with
other Eastern European countries.

176. Insofar as detection and enforcemenoixerned, An Garda Siochana and the Garda
National Immigration Bureau (GNIB), in particuJdake a proactive and vigorous approach in
preventing and combating trafficking of human beings. The GNIB works closely with other
specialist units, e.g., the Garda Bureau ofifirlnvestigation, the Garda National Drugs Unit,

the National Bureau of Criminal Investigation and the Criminal Assets Bureau. A number of
Garda operations, including “Operation Hotel” and “Operation Quest”, are in place to tackle the
phenomenon. The approach taken in tacklinffi¢kang is, where possible, to prevent it

occurring, or where it does occur, to seek to prosecute the perpetrators and to protect the victim:s

177. Garda operations have una@gea small number of traffickincases. By its very nature,
however, human trafficking is a clandestine attiand, owing to the intimidation associated
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with it, victims are often reluctant to come forward to the authorities. This is the experience
internationally and, for these reasons, it is imgmedo be precise about the extent of human
trafficking into Ireland. In a recently publisthéJnited Nations Report “Trafficking in Persons
Global Patterns” Ireland ranksthae low end of destination tnansit countries in western
Europe, an analysis supported by the UBeSDepartment’s Trafficking in Persons

Report, 2006.

178. There is, however, no official complaceeythis subject. In May 2006, the report of a
working group on human trafficking comprised gbresentatives of the Department of Justice,
Equality and Law Reform and An Garda Siana was published aitd conclusions and
recommendations are being advanced.

179. In view of the exponential growth in the legeimmigration in Ireland in recent years, all
members of An Garda Siochana are advisedeoheed to be mindful of the possibility of
trafficking in women and children for sexual eaipdtion. If evidence of trafficking for such
purposes is disclosed in anyseainvestigations are conductédtraining programme has been
prepared for delivery to key Garda personnelughmut the State. This training programme has
been designed specifically to enable members of An Garda Siochana identify victims of
trafficking whom they encounter in the courdeheir duties, ensure that members fully
understand the complexity of the phenomenahemsure that victimgeceive appropriate
assistance from all the relevant agencies.

180. In tandem with the launch thfe above report, a poster campaign was also introduced with
the assistance of Crimestopparsl intended to raise awareness of trafficking amongst the
general public and to form an important additional point of contact for those who may be victims
of, or vulnerable to, this crime. A free phone numbedvertised on theosters and confidential
assistance is available for victims or for ang with knowledge of afficking activities.

Article9

181. Prior to the late 1970s the Gardai operateti@basis that they could ask a suspect of a
crime to accompany them to a Garda station &d'lthem with their inquies”. This practice has
since been found by the courts to be unlawfullhe People (Director of Public Prosecutions)
v. Shaw (1982) IR 1, Walsh J. said that “if taexists a practice of arresting persons for the
purpose of assisting the policetiveir inquiries it is unlawful. Irsuch circumstances the phrase
is no more than a euphemism for false imprisonment”.

182. The Criminal Justice Act, 1984 sets outdbeditions under which a person who has been
arrested for an offence punishaby imprisonment for 5 years or more may be detained for the
purposes of the proper investigation of tiieimce. Section 4 of the 1984 Act provided that a
person arrested in accordance with its termsdcbaldetained for 6 hour$his period could be
extended by a further period of 6 hours on théaugation of a Garda @uperintendent rank.
Following recent amendments by the Crimidastice Act, 2006, an &ansion of a further

12 hours is allowable on the authorisatiomdbarda of Chief Superintendent rank. The
maximum is now 24 hours. All theetention periods are exclusiof rest periods which the
detained person may avail of between 12.0@dnmght and 8.00 am. A detention of 24 hours will
include at least one rest period and posdilaty, thus giving a potential maximum period in
detention of 40 hours.
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183. There are a number of safeguards in plapedtect individuals amjnst police officers
acting ultra vires. The Commissioner of the Ga&8fflachana is answerable to the Minister for
Justice for the way in which the Force is rBolice actions are, of course, subject to the
Constitution, civil and criminal & and, in particular, the Gaadisciplinary Regulations and
Garda Siochana (Complaints) Act, 1986.mentioned in relation to Article 7 (see
paragraph 158), the Garda Siochana Act, 200%igkes for the establishment of the Garda
Siochana Ombudsman Commission to replaeéxairda Siochana Complaints Board.

184. Gardai receive full academic and praciistruction on all matters pertaining to the
abovementioned legislation and iovisions. The importance ofdltomplaints legislation is
emphasised particularly in regadits dual role in providing an independent forum for dealing
with complaints from the public, whilst ensuring that the operational efficiency of the Force is
not restricted.

185. The Criminal Justice (Drug Trafficking) Ad996 allows detention afp to seven days in
suspected drug trafficking cases. The Act, havegontains a number of safeguards, including
the need to bring a person before a courttatwals after the first 4Bours of detention have
elapsed. The court may authorize a furthergaeaf detention up to 72 hours and thereafter a
final period of detention up to 48 hours. In eackecthe detained person stilbe brought before
the court. Before authorizing further periodetention, the court must be satisfied that the
continued detention is nessary for the proper investigatiofithe suspected offence and that

the investigation is being conded diligently and expeditiously. The provisions were recently
amended by the Criminal Justice Act 2006 to prewttht where an application is made to a
court to extend the period oftéation and where the period wdiiave expired during the court
hearing on the application, the period shall, in ¢hciscumstances, be deemed not to expire until
the determination by the court thfe application. The Act statésat certain sections shall cease
to be in operation at the expiry of 12 monfitan the date of their commencement unless
resolutions are passed by each House of thea€htas continuing their operation. In the most
recent such instance, the Minister for Justice Equality and Law Reform sought the approval of
the Government on 5 December 2006 for the mowirte necessary resolutions before both
Houses of the Oireachtas to enable certain provisions of the Act to continue in operation for a
further 2 years i.e. 31 December, 2008. The providiosiestion are contained in the following
Sections of the Act; SectiongRower of detention), 3 (amendnexi Criminal Justice (Forensic
Evidence) Act, 1990), 4 (re-arrest), 5 (applicatof provisions of Criminal Justice Act, 1984)
and 6 (regulations regarding officerstbé Customs and Excise service).

186. Before such a resolution could be passedVithister laid before each House a report on
the operation of the relevant seas, covering the period up to 21 days before the moving of the
resolution. A copy of the report by the Minister the operation of Seans 2, 3, 4, 5 and 6 of

the Act during the period 12 November 2004 1oNovember 2006 inclusive, pursuant to

Section 11 (3) of that Act is enclosed.

Right to bail

187. The Bail Act, 1997 allows a court to refusé tmaa person charged with a serious offence
where it is reasonably considered necessary to prevent the commission of a serious offence by
that person. The Act also includes provisionstidgto the payment into court of cash or
equivalent securities as parthdil; attaching conditions to baihcluding conditions relating to



CCPR/C/IRL/3
page 38

good behaviour of the accused while on bdlibveing forfeiture of bail money where the

conditions are breached; and strengthengtbesions of the Criminal Justice Act, 1984

requiring consecutive sentences to be imposed where an offence is committed on bail. That Act
is fully in operation since 15 May, 2000.

Review of detention under mental health legidation

188. The most significant development withie thsh mental health services since 2000 has
been the enactment of new legislation to brimghlmental health law into conformity with the
European Convention for the Protection ofnfitn Rights and Fundamental Freedoms. The
Mental Health Act, 2001 was enad in July 2001 and will be bught into effect on a phased
basis over the next few years. This Act will significantly improve safeguards for persons
suffering from mental disorders who anealuntarily admitted for psychiatric care and
treatment.

189. The main vehicle for the implementatiortred provisions of the Mental Health Act, 2001

is the Mental Health Commission, which was klshed in April 2002. It is an independent
statutory body, whose primary function ispimmote and foster high standards and good
practices in the delivery of mental health services and to ensure that the interests of detained
persons are protected.

190. Under the Mental Health Act, 2001, each denifily a consultant psychiatrist to detain a
patient for psychiatric care and treatment omanluntary basis and each decision to extend the
duration of such detentionilwhave to be referred to the Commission. The Commission will
arrange for an independent review, which ningstompleted within 21 days, of all such
decisions by Mental Health Tribunals whicllwperate under its aegiThe tribunals will
comprise a consultant psychiatrist, a laweged a lay-person. The MeahtHealth Tribunal will
arrange, on behalf of the detained personafoindependent assessment by a consultant
psychiatrist. A tribunal will be empowered to ordee release of a patieifiit considers that he

or she does not require to bealeed involuntarily. A free legal aid scheme for all detained
patients will be opetad by the Commission. All patients detd in psychiatric hospitals will
have their cases reviewed by a Mental He@tthunal. One of the priorities for the Commission
is to put in place the structures requiredtfa operation of Mentdfiealth Tribunals, as

provided for in Part 2 of the Act. A Commencement Order was signed to facilitate the bringing
into operation of this Sect and all remaining section$§the Act from 1 November, 2006.

191. Also, under the Mental Health Act, 20@1e Mental Health Commission will be the
registration authority for all hospitals and in-patient facilities providing psychiatric care and
treatment. The Commission has appointed a statitspector of Mental Health Services. A

team of Assistant Inspectors has also been afgabi The Inspector’s annual report and review

of the mental health services is published aharig the Commission’s annual report. Under the
provisions of the Act, the Minister is empowetednake regulations specifying the standards to
be maintained in all approgieeentres and the Commission will be responsible, through the
Inspector, for ensuring that these standardsadinered to, and for taking legal action against
service providers who do not comply with redgidas. These Regulations are being prepared and
will be enacted in 2006.
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192. The Criminal Law (Insanity) Act, 2006 provedi®r the establishment of an independent
body, the Mental Health (Criminal Law) Rew Board. The background to these provisions is
that the European Court of Human Rights has rillad in relation to theetention of persons of
unsound mind, the availability of some indeperidsstem of review of the lawfulness of
detention is required in order to colypwith the provisions of the ECHR.

193. Following enactment of théave legislation, the Mentald&lth (Criminal Law) Review
Board was established on 27 September, 28@6Geplaces an existing ad hoc Advisory
Committee. In order to comply with our obltgans under the Convention, the Review Board is
statutorily independent of the Executive. Its main function will be the regular review of the
detention of persons at ther@@eal Mental Hospital (CMH), currently the only designated

centre defined by the Act, who have been refettiece arising from a decision of the Courts that
they are unfit to stand trial dound to be not guilty by reason of insanity. The Board will also
review the detention of military prisoners suiifigr from mental disorders, who have been
transferred to the hospital from prison and mjitpersonnel referred by tribunals under the
relevant Defence Acts.

194. The Board has been appointed by the Ministr Justice, Equality and Law Reform and
is chaired by former High Court Judge, tltes Brian McCracken. The ordinary members are
Mr. Tim Dalton, former Secretary General ogétBepartment of Justice, Equality and Law
Reform and Dr Michael Mulcah Consultant Psychiatrist.

Detention of asylum-seekers

195. In relation to Concluding Observation 26 (a)Jretand’s last report to the Human Rights
Committee, it should be noted that the Refugeke @96 sets out the legislative framework for
fulfilling Ireland’s obligations under the 19%3eneva Convention. This Act has been
substantially amended by Section 7 of limenigration Act, 2003 which was commenced with
effect from 15 September, 2003.

196. The Refugee Act, 1996 provided for the detention of asylum seekers in a number of
exceptional and clearly defined circumstances. However, comprehensive safeguards are in plac
if detention in any particular case is necessary, subject to national law.

197. One of the changes to the Refugee Act, 1996 introduced by the Immigration Act, 2003 is
the increase from 10 to 21 days in the maxinpemod between court appearances for an asylum
applicant detained under Sexti9(8) of the Refugee Act.

198. This amendment was motivated by a cantieait the 10 day detention period had the
potential to place an undue burden on the already heavily stretched resources of the Courts and
the Garda Siochana. This change gives increasebifilgxo the courts to decide what period of

up to 21 days they consider appropriate. It will still be a matter for the District Court Judge to
decide how long each period of detentshrould be within the outer limit of 21 days.

199. It is not the practice to detain people exaepiceptional circumstances as a last resort.
The provisions of the Refugee Act regardingde&ention of asylum seekers are specific and
targeted at situations whereetk is a real risk, on public policy grounds, that the interests of
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Irish society and the Irish State can or could be adversely affected. Detention for any appreciable
period can only arise in cases where a Distrair€Cjudge confirms the reasonable suspicion of
an immigration officer or a member of the Garda Siochana that an asylum applicant:

e Poses a threat to natiorsacurity or public order;
e Has committed a serious non-politicaime outside the State;
e Has not made reasonable efforts t@ksh his or her true identity;

¢ Intends to avoid removal from the State in é¢lvent of his or her application for asylum
being transferred to anothBublin Il Regulation country;

¢ Intends to leave the State and enter amditage without lawful authority; or

e Without reasonable cause has destroyed Heioidentity or travel documents or is in
possession of forged identity documents.

200. It is accepted that some genuine refugeeaii forged papers and it is not intended that
any asylum seeker who arrives in the Staiel freely admits that his or her documents are

forged, should be detainethe provision has been qualifibgl the addition of “without

reasonable cause” to clarify that the intentionasto detain such applicants. However, if a

person is found to be in possession of, for gdama number of forged passports it may well

give rise to a valid suspicion that the person is engaged in some illegal activity. Before detaining
a person the immigration officer or member of the Garda Siochana must have reasonable cause
to do so.

201. The Act also provides that applicationsfrpersons who have been detained should be
processed as a matter of urgency.

202. Every person who arrives at the frontierthefState and who applies for asylum must be
given permission to enter the State. The immigration officer concerned has no discretion to
refuse even if there is evidence that the @ggitbon is unfounded or even if the officer believes
that the applicant is a dangerous criminal. Becafisigis policy it is necessary to have certain
safeguards and the Act provides for the dedendf an applicant in certain circumstances.

Places and conditions of detention

203. Persons may be detained in any one of éoeuwf Garda stations (for no longer than the
first 48 hours) or prisons and dgisated places of detention (indefe). Detention in prisons is
on the same basis as those on remand.

204. Regulations have been madech set out the places andnditions of detention, because
detained applicants have not been charged with any criminal activity they are not subject to the
more restrictive aspects of prison routines. Taeysubject only to such restrictions as are
necessary for the orderly and secure fumitig of the detention centres concerned.
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Safeguards - infor mation which must be given to detained per sons

205. Persons detained under the Refugee Act, (E98mended) must be told the following
without delay and, where possible, in a language that they understand:

e The reason for the detention;

e That he or she will, as soon as practieabe brought befora court which will
determine whether he she should be detained;

e That he or she is entitled to consult a solicitor;

e That he or she is entitled to have notifica of his or her detention, the place of
detention concerned and every change of glete sent to the UNHCR and to another
person named by him or her;

e That he or she is entitled to leave the State at any time during the period of his or her
detention after consultain with the court; and

e That he or she is entitled to the assistance of an interpreter for the purpose of
consultation with a solicitor and for therpose of any appearance before a court.

Article 10

206. Legislation governing the operation of thisqm system comprises a variety of Prisons
Acts dating from the nineteenth century, specifically the Prisons (Visiting Committees)

Act, 1925 the Criminal Justice Act, 1960 and variStstutory Rules and Regulations, the most
important of which are the Rules for theM&mnment of Prisons, 1947. The fundamental and
guiding principles laid down in the Standard Minimum Rules for the Treatment of Prisoners are
generally in force in Irish prisons. Draftméd’rison Rules were pubtied in June, 2005, which
have taken into consideratitimese standards. Included in the draft new Rules are more
comprehensive disciplinary procedures which tiake account developments in jurisprudence
both here and in the European Court of HuiRayhts. However recent legal advice is to the
effect that the most prudent approach wdagdor certain matters, including the new Prison
Disciplinary Procedures, to be included impary legislation. The necessary provisions are
included in the Prisons Bill, 2006 which waisblished on 14 November, 2006. The Prison rules
will be signed into law by the Mister at the earliest opportunity.

207. The Irish Government are strongly committeth&principle that all persons deprived of
their liberty shall be treated with humanégd dignity. Where allegians of assault or
ill-treatment of prisoners are made, the Gardal&ioa are called to investigate. A prisoner may
also make a complaint to the Prison Visiting Committee, to the prison chaplain, to the prison
doctor, to the Minister for Justice, EqualitydaLaw Reform, and he or she also has free access
to the courts. They may also complain to @w@nmittee, the European Court of Human Rights
and the European Committee for the Preventiohoofure and Inhuman or Degrading Treatment
or Punishment (CPT). There is free accesprisoners to those avenues of complaints.
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208. Ireland recognises the important contrifmuinade by independent oversight bodies in
protecting the human rights of persons in cugtdthe State has a demonstrable record of
enabling and facilitating visits to Irish custabicentres by recognidédodies such as the
European Committee for the Prevention of Tartar Inhuman or Degrading Treatment or
Punishment (CPT) and Prison Visiting Committees. In inspecting prisons, the Prison Visiting
Committee focus on issues such as the qualisccommodation, categnmedical, educational
and welfare services, and recreational/leisurgitias. Prisoners have free access to the Prison
Visiting Committee and may voice any complaints or objections to them. Visiting Committees
are required to report any abuses to the Minstdustice, Equality and Law Reform. The report
of the visit of the CPT to Ireland in 20@R2d the Irish Government’s response to the
Committee’s report have both begublished. The annual repottsthe Minister, of Prison
Visiting Committees, are published on the Depaniaé Justice, Equality and Law Reform
website (www.justice.ie). ThCPT conducted its most retersit during October 2006. The
prison system welcomes external scrutiny lgnnational and nationalbdies as a means of
ensuring openness and accountability in the prowisf care and propere@tment of prisoners.

209. The Office of the Inspector and PlaceBefention was estabhed on a non-statutory
basis in 2002. Provision for the establishmerthefpost of Inspector of Prisons has been
included in the Prisons Bill, 2006 which was psibed on 14 November, 2006. It is hoped that
the statutory office can be establishe@@®7. The Bill provides that the Inspector is
independent in the exercisetus functions whichielate to the inspection of prisons. The
Inspector is required to prepare an annual rdpoithe Minister for Justice, Equality and Law
Reform on his or her functions and on such othdtersaas the Minister may direct from time to
time.

210. Since Ireland’s last report in 1998, there Haa@n a number of positive developments in
the treatment of persons in custodyhwdignity and respect. These include:

e Provision of a total of 1,200 new prison plabedt to a high standard. This has largely
eliminated the previous long-standing problem of overcrowding and introduced
improved in-cell sanitaryakilities for a greater proportiasf the prisoner population;

e Provision of new separate accommodation fandke prisoners (new female prison - the
Dochas Centre, Dublin and a new sepafamale unit at Limerick Prison);

e Provision of a new dedicated remand prison at Cloverhill, Dublin such that a significant
proportion of all unconvicted prisonersearow accommodated separately from
convicted prisoners;

e Segregation of four-fifths of all boys undE8 years of age from older prisoners using
newly renovated accommodation&ttPatrick’s Institution;

e Replacement of traditional “padded cellsittwnew Close Supervision and Special
Observation Cells - representing a further $tgpard in managing disturbed prisoners
in a way which preserves their dignity aself-respect while also providing for their
safety;
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e Provision of new medical, edational, vocational trainingecreational and consultation
accommodation in conjunction with provision of new cellular accommodation;

¢ Significant improvements in {gon diet and hygiene involvirgiringent external audits
at all prisons. Most prisons have securetlistry accreditation and awards in hygiene
and food presentation;

¢ Introduction of much-improved drug tte@ent options for prisoners, including
methadone maintenance amthanced regimes for prisoners in drug-free areas; and

¢ Introduction of a cadre of pfessional nurses and an iraped level of visitation by
medical specialists.

Prisoner accommodation

211. Ireland currently has an average dailggrer population of just under 3,200 - of which
approximately 1.5% are aged under eighteen yeaagefind 3% are female. Most of the State’s
fourteen prisons and placesd#tention operate at, or neful] capacity. A small number of
prisons operate in excess of capacity. mhmber of prisoners per 100,000 population is 77.

212. Since the presentation of the Ireland’®©adaeport to the Human Rights Committee, three
new purpose-built prisons - the Dochas Centre, Cloverhill and the Midlands Prison - have been
opened, a significant proportion of accommodatt Limerick Prison has been replaced,
additional domestic-style housing has been pralidea low security area within Castlerea

Prison and renovations/imgprements have been carried atita number of other prisons,

notably the Training Unit on the Mountjoy Complex.

213. While this new prisoner accommodatios mproved living conditions and largely
eliminated overcrowding (e.g. two persons beingommodated in a cell designed for one) in
Irish prisons, there is still much to be ddoéring prisoner accommodation up to modern
standards. Construction is currently undent@yeplace prisoner living accommodation at
Portlaoise Prison and fwovide new education, workshop auttier facilities at both Portlaocise
and Limerick Prisons. TendersIvgshortly be invited for desigand construatin, financing and
maintenance of a major new prison compleXtairnton, Co Dublin, which will replace the four
prisons on the existing Mountjoy campus (Mountjoy, Training Unit, Déchas Centre and, until
such time as a new children detention facilities are provided by the Irish Youth Justice Service,
Saint Patrick’s Instution). It is hoped that construoti will commence in 2007 with completion
in 2009. Planning is also proceeding on a piydoasis for a second new complex at Spike
Island, Cork Harbour, and for new accommodati Wheatfield Prison (to create separate
accommodation for unconvicted prisoners and atl@ble-person cells at Cloverhill to be used
as double cells) and new prisoner accommodatidghe open centres at Shelton Abbey and
Loughan House.

214. In all, the current and planned prison dgweents will result in replacement of outdated
prison spaces totalling 40% of the entire prisdatesand ensure agigate accommodation to
meet anticipated growth in prisoner numbatdeast to 2015. This new accommodation will
ensure that the degrading practice of slopmagwill be eliminated athe four remaining
prisons which do not have in-celnitary facilities (Mountjoy, Linréck, Portlaoise and Cork).
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Segregation of accused persons

215. At the time of ratification, éland made the following resation to Article 10(2) of the
Covenant:

“Ireland accepts the principles referred tgaragraph 2 of articl#0 and implements them
as far as practically possible. It reserves the right to regard full implementation of these
principles as objectives to be achieved progressively.”

216. Ireland continues to mageogress towards full implementation of the principles in
Article 10.2. About 70%, of the daily averageS®0 unconvicted prisoners in the prison system,
are accommodated at a desitpd remand facility, CloveilhPrison, which opened in 2000.
Further new accommodation for unconvicted préssnincluding new separate accommodation
at Wheatfield Prison, is planned. By 2010, almdistfahe average daily number of adult male
unconvicted prisoners will beccommodated separately from convicted prisoners.

217. Pending provision of further new prison accardation, two factors have to be considered

in regard to separation of uncoatad prisoners from convictedigoners. Firstly, the number of
unconvicted prisoners in the prison system flatés by more than 50% during the year from

under 400 to over 600. Accordingly, achievemafull separation of unconvicted from

convicted prisoners would involteaving accommodation unused for periods of the year. Such
redundancy would be contraryttze interests of the overaltisoner population at this time

given the continuing pressure on prisoner accommodation as a whole. Secondly, committals by
courts are generally to institutions in the immediate catchment area. Many prisoners prefer to be
accommodated closer to home rather than atre nemote facility, whre there is separate
accommodation for unconvicted prisoners. Ultimatilg intention is that each committal prison
would have a separate area for unconvicted prisoners.

218. Accused persons are afforded separate tredtippropriate to their status as unconvicted
persons. They are not required to work. They may receive a visit each day rather than once per
week and they may receive and send out as redieys as they wish. Such persons are also
facilitated insofar as is practicable in continuing to manage any outside business interests while
in prison.

Juvenile offendersand youth justice

219. In December, 2005, following a comprehensaxgew of the youth justice system, the
Government announced a series of youth jusgt@ms including amendments to legislative
provisions and the establishment of an overaghiody called the Irish Youth Justice Service.

220. These reforms include implementationhaf Report on Youth Justice Review’s key
findings, including the establishment on a non-stajubasis of a Youth Justice Service (YJS) as
an executive office of the Department oftiees Equality and Law Reform under the strategic
direction of the new Office of the Minister for Children. This will ensure that all policies and
services for children will be developed in amngtrategic framework of joined-up Government
under the Minister for Children.
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221. The new Youth Justice Service has a remit to:
e Develop a unified youth justice loy including crime prevention;

e Devise and implementraational youth justice strategy with links to other child related
strategies;

e Manage all youth detention facilities;

e Manage the implementation of the provisiafighe Children Act, 2001 in relation to
community sanctions, restorative justi@mferencing and diversion projects; and

e Establish and administer a national youthigesoversight group and local youth justice
teams.

222. The Irish Youth Justice Service (1YJS) iseaecutive office of the Department of Justice,
Equality and Law Reform with both policy angerational responsibilities. The 1YJS comes
under the strategic direction of the neWfi€® of the Minister for Children.

223. As an initial step a Youth Justice Conference was held in January 2006 to share
information on the new measures with stakehsl@eross the statutory and non-statutory sector
and to begin the consultation process on theldpugent of a National Youth Justice Strategy.

224. Of particular importance the context of the provision of a joined up whole government
service response in this area will be the clug&borative working of the HSE and the Irish

Youth Justice Service (and other agencies) in a strategic way as well as at an operational level.
While respecting their different roles, it is recognised that very close co-operation including joint
decision making and problem solving will be negdUnder the auspices of the Office of the
Minister for Children, discussions are taking place between the Health Service Executive, the
Irish Youth Justice Service and the Probat@mvice to help plan this new approach.

225. ltis proposed that the 1YJS will assurasponsibility for all detention services for
children under the age of 18. This will requine transfer of legal and administrative
responsibilities for the detention of young offersdep to age 16 years from the Department of
Education and Science tcetbepartment of JusticEguality and Law Reform.

226. Responsibility for the detention of 16 and 1&ryads will transfer from the Irish Prison
Service to the new Youth Justice Service armdcthildren detention school system, in operation

for those up to the age of 16, will be extentted6 and 17 year olds. The outcome of these
changes will be the removal of all children from the prison system and their inclusion in a system
specifically designed to take account of theige agd maturity, focusing on the rehabilitation of

the child.

227. The Youth Justice Service is also worktfagsely with the Probation and Welfare Service
to agree a schedule for the role out of services which will allow for the commencement of the
community sanctions provided for in the Children Act, 2001.
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228. Responsibility for educational servicesdbildren in detention will remain with the
Department of Educatiosnd Science. In that context the Depeent is required to prepare an
education strategy for all chilein in detention and specire residential accommodation.

229. In July 2006 legislative amendments to the Children Act, 2001 were passed by both
Houses of the Oireachtas and signed into lawhbyPresident as part of the Criminal Justice
Act, 2006. These amendments will allow foe speedy implementation of the remaining
provisions of the Children Act, 2001, as ameahdEhis process should be completed in 2007.

230. The amendments also contain provisiorestiend the age of criminal responsibility by
abolishing the common law rule and replacingith a statutory provision under which children
less than 12 years of age cannot be chargedoffghces. An exception will provide that 10 and
11 year old children may be prosecuted for myra@mslaughter, rape and aggravated sexual
assault. They also provide for the introductidranti-social behaviour orders for those less
than 18 years of age.

231. To facilitate the speedy plementation of the detention provisions of the Children

Act, 2001, as amended, a cross-departmental egpmrip has been set up to examine the future
requirements for secure accommodation for offiegp@hildren under the age of 18, and to plan
for the provision of the necessary facilitieseT®pecial Residential Services Board (SRSB)
came into operation in November 2003eTBoard has an important role in:

e Advising on the co-ordination of special mmntial services run by health boards for
non-offending children and the DepartmehEducation and Science for offending
children;

e Determining whether it is appropriate for a health board to apply for a special care
order, under the Act; and

e Operating an on-call 24 hour 7 day system, ithavailable to relevant agencies, which
co-ordinate the placement of children, if reqdil®y the courts (under 16 years) in the 5
Children Detention Schools and ensuring thprapriate and officialitilisation of such
schools.

232. In addition, following Government appedyva National Manager for Detention School
Services has been recruited and is dueki® @@ the post in the first quarter of 2007. This
National Manager will thetake responsibility for the expegtoup and area of detention school
services.

233. The timescale for implementation of these glkarhas yet to be determined but at this
stage it is envisaged that the changes in respect of children up to age 16 years will take place
in 2007. The changes in respect of 16 and 17 glearwill take place as soon as the appropriate
facilities are availabléo accommodate them.

234. In the meantime, detentionjofeniles under 18 years of agecurrently the responsibility
of the Irish Prison Service (boys aged 16 anddatryof age, and girls aged 17 years of age).
The Department of Educati@md Science are responsifibe the operation of Children

Detention Schools for children under 16 years Wwawee been convicted or placed on remand.
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235. The Irish Prisons Service accommodates all 16 and 17 year old boys in the prison system
Saint Patrick’s Ingtution, which also houses older malegdd8 - 21 years. Currently there are
about fifty-five boys aged 16/17 years at S#atrick’s, of whom forty-four are accommodated
separately from older prisoners. The remajriB/17 year olds are accommodated in the
Institution’s Drug-Free Division where an enhanced regime is in operation.

236. The lack of modern facilities &aint Patrick’s Ingution has been the subject of justified
criticism by oversight and other bodies. The Il@&bvernment shares the views expressed that
Saint Patrick’s is no longer suitable as a plaicéetention for young people and that its
complete replacement is now required. The Inity together with othedetention facilities on
the Mountjoy Prison Complex, will be closedsan as planned newcilities are constructed
on a site purchased in 2005 at Thornton, Co. Dublin.

237. Girls committed to prison by the courts argently accommodated at the Déchas Centre.
On any given day there are no more than a small number of girls aged under 18 in custody and
indeed there are times when there are no such girls at the Centre. In such circumstances,
segregation of unconvicted from convictedggiwould represent an additional burden on

individual girls and woud not be appropriate.

238. The average period of detention of 118 actd$&17 year olds in the prison system
in 2005 was thirteen days, with 40% of therersging seven days or less in custody before
adjudication or release on bail.

239. There are 5 children detention schools undesi¢hes of the Department of Education and
Science providing residential services for chitdgenerally up to age 16 years, who have been
convicted of an offence or placed on rembgd Court. A comprehensive educational

assessment is carried out on each child on admission and an individual education plan is drawn
up. The aim of the plan is to build upon the sgiths and try to remediate the weaknesses of

each young person. Educational programmesarage from intensive learning support in

literacy and numeracy to a wide range of academé practical subjects that can be studied up

to State Examination Level. The schools prepamdents for the Juni@ertificate Examination

and for the Further Education and Trainingakads Council (FETAC) modules in each subject

area where suitable.

240. Each of the children detention schools&dsugs/alcohol misuse programme to educate
young people about the dangergaking illegal substances.

Female prisoners

241. While not referred to in Acle 10, it might be noted th&male prisoners are detained
separately from male prisoners. Most fengigoners are accommodated at the designated
female prison - the Déchas Centre - whichdme fully operational in December 1999. The
Centre had a daily average prisoner popoitatif 88 in 2005. It is a purpose-built facility
designed to meet the needs of women prisoiiéiess Centre operates aogressive regime with
reduced internal security. It has receiveebizrable reviews from natnal and international
bodies. A further twenty female prisoners aceommodated in separdénale accommodation
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at Limerick Prison (opened in 2003). It ioposed to relocate this accommodation to a new
prison development planned for Spike Island in Cork Harbour. This will ensure that more
women prisoners will be accommodatgdoser to the family home.

Medical services

242. Prisoners have access tnaltessary medical treatment eitlwithin the prison or, if

appropriate, by referral to specialist services in the community for assessment or treatment. They
also have access to psychiatric and psychologaraices, as necessary. To ensure that prisoners
medical needs are being met at all times, 24-hausing or medical orderly cover is also

provided in all closed prisons. The Prisom&=e has moved to increase the number of

professional nurses in tisgstem while reducing medical orderly cover.

Prisonerswith physical disabilities

243. Every effort is made by the prison systeraccommodate prisoners who are wheelchair
users or who have other mobility difficulti€duch prisoners are accommodated on ground floors
or on floors with lift access. Entry doors, whessible, have also been widened to allow
wheelchair access.

Mentally ill patients and those with personality disorders

244. Mental iliness and personalitisorders comprise a broadge of individual conditions,

which vary considerably in the nature and ekt their impacts on the person. In many cases, a
person who is mentally ill or Baa personality disorder can be managed within the prison system
with continuing care being provided, as appropriate, from psychologists and visiting
psychiatrists. There are, however, cases whergaiheill prisoners need in-patient psychiatric
care and real difficulties have arisen in securing timely access to such care for individual
prisoners.

245. The Central Mental Hospital (CMH) was opd in 1850. It has always operated as a
therapeutic rather than a penal institution and therefore, has always operated within a hospital
ethos. The hospital provides the base for theddatiForensic Mental Health Service (FMHS).
This tertiary service is the only centre in the State that provides psychiatric treatment in
conditions of maximum and medium securityeThospital provides acute psychiatric intensive
care for offenders who aseiffering from a mental illness. As such, most of the admissions come
from the Prison Service, where they are eitreremand, pending trial gerving a sentence.
Patients are also admitted from the Community Miedealth Services under Section 208 of the
Mental Treatment Act, 1945nd will be admitted under the prowsis of the Mental Health

Act, 2001, which is fully in force since 1 November, 2006.

246. The National Forensic Mentdéalth Service is an integrcomponent of the National
Mental Health Services and as such comes under the remit of the Inspector of Mental Health
Services. The relationship of the National FFsie Mental Health Service with Community
Mental Health Services forms the basis obatmuum of care, which is essential for patient
welfare.
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247. In 2003, the Government established a special committee to draw up a Service Level
Agreement on the admission of mentally ill prisoners to the Central Mental Hospital and their
treatment there. The committee recommended aepha®gramme of investment in the hospital
to enable it to increase its capacity for asrons from the prison service from 100 per annum
in 2003 to 300 per annum. Implementation cag1 of this proposal commenced with the
allocation to the hospital @fdditional revenue funding éfLlm and capital funding &flm

in 2004. An additiona¢1m was provided in 2005 and a furtk&dm in 2006.

248. A Project Team to progress the re-devekamnof the Central Mental Hospital was
established by the Minister for Health a@dildren in 2003. The Team recommended that the
Central Mental Hospital be relocated to a new purpose built facility in the greater Dublin area. In
November 2004, the Government agreed in ppiedio locate the new hospital adjacent to the
Mountjoy Prison Replacement Complex at Titon Hall, North Co. Dublin, and further

proposals in this regard are in preparation.

249. In its new location, the hospitaill remain under the aegis tiie Department of Health

and Children and will be owned and managed by the Health Service Executive. The provision of
an appropriate governance structure for theials reflecting its importance as a national,

tertiary psychiatric service is currently being examined.

250. An Expert Group on Mental Health Policysaestablished on 4 August, 2003 to prepare a
national policy framework for the further modemtisn of the mental health services, updating
the 1984 policy document, Planning for the Future

A Vision for Change National Mental Health Service Policy Framewor k

251. On 24 January, 2006 ‘A Vision for Change’ - a new National Policy Framework for the
mental health services in Ireland was publishg the Expert Group on Mental Health Policy.
The Report has been accepted by Governmeheasasis for the future development of mental
health services. The Report outlines a vision ofdigre for mental health services and sets out
a framework for action to achieve it over the next 7 - 10 years.

252. A number of recommendations suggestdtle report were, inter alia, that:
e Service users are partners in their own oarth, service user invekement at all levels;

e Care plans reflect services users’ negdsls and potential including addressing
community factors which impede recovery;

e Services are holistic, covering all aspectsehtal health: biological (e.g. medication),
psychological (e.g. “talking therapigsind social (e.g. housing, employment,
education/training);

e Services are community-ked involving reduction in hospital admissions, more
home-based treatments and outreach services;

e Services are multi-disciplinaryn addition to doctors and nurses, a range of
professionals e.g. psychologists, social veosk occupational therapists should be on all
mental health teams;
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The services are population based and fecusental health and well-being of the
whole population, from childhood to old age.

253. The recommendations in the Report in reladfecifically, to Forensic Mental Health
Services (FMHS) are inter alia:

Every person with serious mental health peofid coming into contact with the forensic
system should be accorded the right of raenéalth care in the non-forensic mental
health services unless there are cogedtlagal reasons why this should not be done.
Where mental health services are delivarethe context of prison, they should be
person-centred, recovery-oriented and basedvolved and integrated care plans;

FMHS should be expanded and reconfiguredsto provide court diversion services
and legislation should be devistdallow this to take place;

Four additional multidisciplinary, community-based forensic mental health teams
should be provided nationally oretlbasis of one per HSE region;

The CMH should be replaced or remodelledltow it to provide cag and treatment in
a modern, up-to-date humane settimg] the capacity of the CMH should be
maximised,

Prison health services should be integnedind co-ordinated with social work,
psychology and addiction services to engumyvision of integrated and effective care.
Efforts should be made tmprove relationships and igon between FMHS and other
specialist community mental health services;

A dedicated residential 10-bed facility with a fully resourced child and adolescent
mental health team should be proddeith a national mmit. An additional
community-based, child and adolescent foi@ngental health team should also be
provided;

A 10-bed residential unit, with a fully resrced multi-disciplinary mental health team
should be provided for care witellectually disabled geons who become severely
disturbed in the context of the criminal justice system;

Education and training in the principlesdapractices of FMH should be established and
extended to appropriastaff, including An Garda Siochana;

A senior Garda should be identified anairtied in each Garda division to act as
resource and liaison mental health officer.

Psychological services

254. There are currently 14 Psychologists employed in the Psychology Service of the Irish
Prison Service - this is the largest numbecsithe Psychology Service was established in 1981.
The complement is made up of 1 Head of Psyangl6 Senior Psychologists and 7 basic grade
Psychologists. Arrangements are underway to recruit 4 more Psychologists in 2006.
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255. The Psychology Service fulfils various resjplulises within the prison system. As well as
maintaining a commitment to the provision of a generic mental health care service for prisoners,
the Service participates in the developmergroup programmes for gacular prisoner groups;
contributes to a variety of training initiatives with Prison Officers aimed at enhancing the role of
the Officer and is involved in the developrehstrategy, policy and protocols in areas

significant to the operation of the prisorsem. The Service alsupports and facilitates

research projects, including the evaioi of interventions with prisoners.

Suicidein the prisoner population

256. The numbers of suicides in the prisqmapulation was raised by Non-Governmental
Organisations as a particulamncern at the time of Ireland’s second report to the Human Rights
Committee. There were 24 deaths in custodye period 2003 to 2005. Inquest verdicts are
outstanding in most instances. However, thedatiibns are that 8 deaths may have been from
natural causes; 8 appear to haeen self inflicted and 7 as asudt of other reasons - including
suspected drug overdoses. One death is a sesp@aticide in respect of which a person is
currently before the Courts. There are also instances of attempted suicide in prisons each year i
which deaths are often prevented through tigdance and successful intervention of prison

staff.

257. The circumstances of every dest custody are subject to scrutiny by the relevant coroner
exercising jurisdiction for the county wheresttieath took place. Under the Coroners Act, 1962,
the coroner is an independeffficer specifically appointed witjurisdiction to investigate any
death which may have occurred in a violentionatural manner, or suddenly and from unknown
causes, or where there is a spe@nactment requiring the holding of inquest. She or he may sit
with or without a jury of ndependent citizens, and may suomsuch witnesses, be they
eyewitnesses or expert wisses, as she or he wishes to enaiboheor her or the jury to come to

a verdict in the case. Recommendations ofreeg character designed to prevent further
fatalities may be appended to the verdict at any inquest.

258. There are strategies and plans in place éoptavention of suicides in all institutions.
There also exists a great level of awareness andrcHre prevention, in as far as is possible, of
suicides within all institutions. Prison Officersceive appropriate training in the recognition of
and response to suicidal behaviolinis is covered in the indtion programme for recruit prison
officers. In addition, familiarisadn training in this area is available to all officers and an
information pack has been issued to all tragnofficers in each institution. The importance of
this subject in a prisons context is fully accelpfEhe Samaritans haveoprded courses for staff
in some institutions in how to deal with traumatic situations and how to relate to people who
have been traumatised.

259. The circumstances of eaaath in custody are examined by the local Suicide Awareness
Group in each institution, which is chairedthg Prison Governor. Thegxaminations cover

fully the background and circumstances of edeath. Their objective is to identify, where
possible, measures which might be implementambiribute to a reductioim the risk of deaths

in the future.
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260. A new Group - The Irish Prison Servicee3ing Group on Prevention of Self-Harm and
Death in the Prisoner Population - was dgthbd in 2004. This Group is responsible for
promoting best practice in the Irish Prisdervice in preventing and, where necessary,
responding to self-harm and death in thequrés population. A research/training project for
prison staff in 3 institutions, which will examine their information needs in relation to the
suicidal behaviour of prisonersommenced in March 2006. Thestaner Scheme, which is run
in conjunction with the Samaritans, is already in operation in some Institutions and is proving
very worthwhile. It involves training prisoners ‘disteners” to enable them to assist other
prisoners who need to confide in somebody. Tieoentinuing attentioto suicide-proofing of
prison fittings and furniture. A new cell winddvas been designed for use in all new prison
accommodation which minimises possible uses&f-harm purposes - as well as affording
improved ventilation and light.

Reformation and social rehabilitation

261. Ireland is committed to managing custodaltences in a way which encourages and
supports prisoners in endeavouring to live lavdiag and purposeful lives as valued members
of society. The following paragraphs illustrate the current investment in prisoner care and
rehabilitative programmes in the Irish prison system.

Drugs rehabilitation/Treatment

262. The issue of drug use has been a problemamny years. Meeting the individual needs of
drug abusers requires a variety of differentrivgations which are tailoceto address both their
particular circumstances and the circumstatd¢se environment in which intervention takes
place.

263. A major new policy initiative on Drugs ihe Prisons, entitled “Keeping Drugs Out of
Prison: Irish Prison Service Drugs Policy & Stoptewas launched by the Minister for Justice,
Equality and Law Reform in May, 2006. Thislicy addresses in@ncerted manner the
different aspects of the drugs issue includmgarticular issues of supply, demand and
treatment. It builds on good work already beilogne as well as introducing new measures and
resources. The roll-out of the Drugs Policy &gy has begun and it is intended that the
targets set out will beeached, the major pmn being implemented by end-2006 and the
longer-term targets by end-2007.

264. The Irish Prison Service operates a multi-facafgatoach to drug treatment. This is in
addition to tackling supply through a rangeseturity measures including Closed Circuit
Television, over-yard netting, tighter iting arrangements and staff vigilance.

265. Demand reduction involvesambination of detoxificatin, methadone nr@enance and
reduction programmes, education and awagpeogrammes, addioti counselling, drug

therapy programmes and psyclozial support. These programsneontinue to be run in
co-operation with statutory and voluntary servitiethe maximum extent possible subject to
available resources. A methadanaintenance auditing system has been established in order to
improve prisoner release arrangements/ben prisons and community clinics.
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266. Drug Free Areas are in operation ifP8trick’s Institution, Ghverhill, Mountjoy and
Wheatfield. The Training Unit is an entirely drrge institution. The Open Centres at Loughan
House and Shelton Abbey have also long adoatedig free policy. The Irish Prison Service
and the Health Service Executive are currently exploring contractual arrangements for an
external service provider to provide an erdehcounselling service in prisons. Central to
supporting future supply and demand reductiolhlvé the introductiorof mandatory drug
testing. The Minister for Justice, EqualitydaLaw Reform has publisdenew draft Prison Rules
which will include specific provision for mandataodyug testing, and, in this context, it is
intended that in 2007, the Irish Prison Servidk s@mmence implementation of a new strategy
of mandatory drug-testingddiction counsellingrad treatment, and increased measures to
prevent drug usage to provide a mooenplete system of rehabilitation.

L ettersand phone calls, visits and social contacts

267. Persons serving sentences are generallyedlto send out two ters per week. Extra

letters to family or solicitors may be allowed on request. A prisoner awaiting trial may send out
as many letters as he or she likes. There is no limit on the number of letters which may be
received. Prisoners are allowed to make aygdibne call not counting calls to their legal

advisor. Prisoners register family phone ans in advance and an automated phone
management system regulates ttumber of calls and the numberisich can be contacted. This
also serves to protect victims from potential unwelcome contact.

268. Prisoners’ correspondence issmrd, especially in the cled institutions, on grounds of
security and protection of victims of crimes.

269. Legal provisions in relation to the censorsifimail in prisons arget out under Article 63

of the Rules for the Government of Prisobi847. At present, all incoming/outgoing mail to a
prisoner, with the exception of mail to/fraime European Committee for the Prevention of

Torture or Inhuman or Degrading TreatmenPanishment (CPT), the European Court of

Human Rights, the United Nations Human Rights Committee and the Samaritans, is opened anc
perfunctorily read to see if the letter contaamy contraband (money or drugs), or anything else
that might compromise the security of thetitution or those who are imprisoned in it or

working in it.

270. Since 2005, in keeping with a High Courtid®n, the prison system has adopted a policy
of facilitating, on a case-by-case basis, applications for access to the media when made by an
individual prisoner. Among the factors taketoiaccount are the purpose of the media access
(e.g. to address a perceived or alleged miscariwhgustice), the extent to which that purpose

can be achieved through other means, the potential impact on the victim and the security and
good order of the prison.

Education

271. The prison system is endeavouring to tattidehigh level of illiteracy and lack of
educational accomplishment prevalent in mpnigoners by supporting enhanced educational
programmes within prison®articipation in prign education continues b greater than 50%
which is high by internationatandards. At the end of 2005¢tparticipation rate was 51%.
More than half of the particgmts (i.e. 27% of the totalipon population) were intensively
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involved, i.e. for more than 10 hours per weeklakses. Literacy work continues to be a
priority element of the Prison Education Seevcurriculum. A number of significant initiatives
parallel efforts to address adult literacy problems in the community.

272. Since the late 1990s, most Prison Educatiats bave become significantly involved in
areas that address offending behaviour or tihgop@l problems of prisoners, through pre-release
courses, post-release suppogalth education, addiction avegress, anger management, group
skills, parenting etc. Very often such courseadiivities are run on a multi-disciplinary basis.

Work and vocational training

273. As indicated in relation to Article 8 thfe Covenant, there is a requirement for all
convicted prisoners in Irish prisons to wavkhin the prisons. A prisoner may be excused on
medical advice or for attendance at educational courses. The prison system places strong
emphasis on the provision of vocational training for prisoners. Training activities are chosen to
give as much employment as possible for ¢hosprison and to givepportunities to acquire

skills which will help prisoners secure employment on their release. These include necessary
services such as catering and laundry, dsagevorkshops coveringietalwork, printing,
computers, braille, woodworkpaostruction, clothing manufacturgaft, farming, horticulture,
records indexing, painting and decorating, upleoistbaking, electronics etc. These provide
work and training opportunities for prisoners whéstsuring a high quality of service delivery
within the prison. Community assistance prognaes and community project work are also
carried out. Several prisons rsfunds and provided a wide range of materials for charitable
organisations.

274. The Proposal for Organisational Charaggeed in 2005 with the Prison Officers’

Association, provides for a significant expansion development of votianal work training
activities. Partnership arrangements between the prison system and agencies such as the State
Training Authority (FAS) the Probation Servitbe Linkage Programme and Area Development
Management (now Pobal) are maintained initberest of improving psoners’ prospects of
employability on their return to the community.

Sex offender programme

275. Prisoners serving sentences for sexual offeim the Irish prison system represent just
over 8% of the prison population. There are¢hforms of direct therapeutic intervention
available to sex offenders at present. These are as follows:

¢ Individual counselling from the Irish Pris@ervice’s Psychology Service and from the
Probation Service;

e The Sex Offender Programme which bagn in operation since 1994; and
e The Psychiatric Service which provides sasnpport to prisoners in this category.
276. Every effort is made to assist sex offenderistody who are willing to participate at any

level in their personal rehabilttan and relapse prevention. Often such work with those who
have committed sexual offencesolves motivating them to take more responsibility for their
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offending and for addressing thdssues that may put them at risk of offending in the future.
Individual therapeutic, work undertaken by theaplist services, plays an important part in
preparing sex offenders to undertakere intensive group programmes.

277. The structured group programme for sex offesiemade availablin Arbour Hill Prison.

In keeping with international best practice in this area, the programme is a structured,
offence-focused programme, employing a cognitive behavioural approach with a relapse
prevention component. A total @22 sex offenders have comglé the sex offender programme
since its introduction in 1994 up to and inchgliJune 2006. An ingendent scientific

evaluation of the programme complete@004 found that the Sex Offender Programme
complied with the highest international standanflprogramme delivergnd that the programme
achieved significant positive changes in the psychological risk factors for sex offending in men
who had successfully ampleted the programme.

Anger management

278. Anger Management group pragmmes have been providedamumber of institutions in
the Irish prison system. In addition to thesecdfic Anger Management courses, which are run
by the Psychology Service and Probation Servieethare also other interventions available in
many prisons addressiagger issues for prisoners. Thesdude the Alternatives to Violence
courses and the generic therapeutic sernpoagded on a one-to-one and group basis by the
Psychology and Probation ServicAsso, courses aimed at addreggdffending behaviour, such
as the Sex Offender Programme, dog@gropriate, address anger issues.

Integrated sentence management

279. An important development in the area tiat@litation will be the futher elaboration, from
late 2006 onwards, of a system of Integratett&ee Management (ISM) which the Irish Prison
Service intends to pilot on an action-researchishd his new approach to sentence management
will contribute to public safetipy helping prisoners avoid-afending. Programmes aimed at
specific groups of offenders, and interventionth individual prisonershat address those

factors that put them at risk od-offending are increasingly recognised as an important element
in any comprehensive rehabilitative packageoftenders. Target groups for such programmes
will include violent offenders, sex offendensdaoffenders with substance abuse problems. The
crucial task is to ggirisoners to focus on their situati@mommit themselves to change and help
them bring about that change in themselvaggirated Sentence Magement will construct a
tailored package of interventions, including ealian, vocational trainig, life skills, offending
behaviour programmes amdlividual work, to addrss prisoners’ needs.

280. Prisons are part of a widecipire in terms of rehabilitatioand the role of the community
has yet to be fully realised in this area. ISM will provide established processes through which
community-based agencies can communicate thélPrison Service so as to ensure greater
cohesion in service delivery as prisoners mioe®veen custody and the community. ISM when
implemented will:

e Provide integrated, cross-diglinary, sentence management that is focused on the
prisoner’s resettlement from the moment of committal to release;
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¢ Facilitate the development of formal, structured information systems to improve the
flow of information between prisons andnemunity-based agencies, which is important
for prisoner assessment and informed esece management, including decisions on
release;

e Take a prisoner-centred approach, involviiglsciplines working as a team with each
participating prisoner to address his/hedividual re-offending risks and criminogenic
needs as well as other personal needs;

e Construct a personal development plan for gadoner, with the active involvement of
the prisoner and support key sentence managedeeisions in regard to the prisoner;

e Use structured risk and needs assessment procedures to measure the prisoner’s progress;

¢ Cultivate the development of an integratestegn approach with other criminal justice
agencies to support seamless throughcare; and

e Cultivate the development of an integratedtegn approach that incorporates in-reach
service arrangements with community based agencies.

Probation service

281. The Irish Prison Service and the Probationi€eivave a shared aim of contributing to
public safety by working to reduce re-offendimgprisoners and common objectives in helping
prisoners address their offending behaviour, ta&incontacts with their families, and prepare
for release into the community. Probation persbaine assigned to all prisons across the
country.

282. Within the Probation Service, HOST (Hoesd Offenders Strategy Team) works in
collaboration with the Irish Prison Service and other partners to ensure that the accommodation
needs of offenders are addressed at natiorthlazal level in accordance with established

policy, that offenders in custody as well ashe community have access as citizens to the full
range of mainstream services, and that meas@quired to reduce homelessness among this
population are implemented. Prison in-reach seryiesed at facilitatingprisoner reintegration
and reducing the risk of homelesss on release, have continsedevelop, the following being
examples of actions now underway. The in-readiative of the Probation Service and the
Homeless Persons Unit of the EastRegion Health Authority community welfare service at the
Mountjoy Prison complex, providing accommodation placement and income maintenance
support services to prisoners at risk of haashess on release, whitas proved a valuable

and effective resource and is now an esthbtisnodel of cross agency practice, expanded
during 2005 to all Dublin Prisons and to thedlnds Prison. In adddn, a new pilot initiative

to facilitate prisoners to secure and maintain tenancies in the private rented sector on release,
commenced in early 2005.

283. The Department of Justice, Equality aaev Reform through the Probation Service,
provided almos€16m in funding in 2005 to some 70mmunity projects and initiatives which,



CCPR/C/IRL/3
page 57

as well as addressing offending behaviand related issues, provide accommodation,
employment placement and support, trairang addiction treatmeifor offenders and
ex-prisoners.

Post-r €l ease cour ses

284. The Irish Prison Service continues to engaggructured efforts to help prisoners in the
transition from prison to the community, throutple putting in place of post-release support in
relation to a number of institutions. The following are examples of these developments:

e The Pathways Project, a post-release centre in Dublin city centre, funded by the City of
Dublin Vocational Education Committee (VEC), has as its main aim the social and
educational reintegration fas client group of ex-prisomg. The project helps supports
and advises ex-prisoners on mattemsaerning employment, accommodation and
training and educatiohaourses. The centre’s clientealso given support in terms of
personal development, gaining confideao@ heightening self-esteem as well as
personal and vocationglidance counselling;

e The Dillons’ Cross Project, Cork, is a pr&dapost-release course available to prisoners
and their families. Prisoners attend courses pre-release in the Education Unit of Cork
Prison and their families attend courses in an outside community venue. Courses offerec
run for 12 to 14 weeks and cover a range of areas, including: home management, job
skills, health and personal development;

¢ Prison Education units which do not haeeess to specially designated post-release
projects, can refer prisoners to courses @natprovided by local Vocational Education
Committees, which provide opportunities fali-time “second chance” education;

285. The Probation Service contributes to theppration and implemeation of pre- and
post-release programmes for prisoners and agbistParole Boarchd the Department of
Justice, Equality and Law Reform througk ttrovision of comprehensive assessments and
reports. The Probation Service supervisebfé%entence prisoners in the community on
temporary release from prisons. This is in addition to the supervision of other prisoners, on
defined periods of temporarglease, for the purpose of resettlement and integration.
Community based projects and initiatives &unded through the Probation Service which
address, inter alia, offieling behaviour and assist with tlentegration of prisoners in the
community.

286. A joint project, entitled the Linkage Progmae, is operated betweensinesses in the
community and the Probation Sex and funded by the Departmef Justice, Equality and
Law Reform. The object of this programmedsprovide personaliseslipport and access to
training, education and employmeat prisoners leaving custody.

Prison/Community contacts

287. The Irish Prison Service (IPS) acknowledfy@s community and voluntary organisations
form an integral part of the delivery of servigesd supports to prisoners in custody and a bridge
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to the wider community. The Service seeks to taaneffective relationships with a broad range
of agencies and bodies which pr&iimportant supports for prisaseduring their sentences and
after release. Examples of this interaction include:

e A recognition of the importance attaching to community, especially family, contact so
as to sustain prisoners during their imprisonment;

¢ Individual prisons work with voluntary groupsid individuals who can provide support
and appropriate sewes for prisoners;

e Engagement with the wider community, inclugiemployers, training and educational
bodies, general and psychiatric health autiesr(including drug treatment services),
voluntary groups, community organisations.gi¢hich are prepared to assist in the
integration of prisoners into society prio and on their release from prison; and

e |PS institutions also have very active community assistance programmes.
Structured Temporary Release

288. The Criminal Justice Act, 1960, provides theslegive basis for the power of the Minister
for Justice, Equality and Law Reform to grant temporary release. The Criminal Justice
(Temporary Release of Prisoners) Act, 2003, provadelearer legislative basis for the power to
grant temporary release to prisoners by setting down the principles which will apply to the
exercise of this power. The Aamends Section 2 of the CrimainJustice Act, 1960 and provides
a clear and transparent basis, as well as tbessary safeguards required, for the operation of
the system of temporary release.

289. The average number of persons sersergences who were on temporary release

during 2005 (164) represented 5% of the averaigé namber of prisoners in the system. This
represents a significant decrease on the puswear’s figure of 286. Prisoners may be on a
structured temporary release programme for rasieation or educatioar training purposes,

often under the direct supervision of the Proba8ervice. Prisoners are also granted temporary
release for work purposes. They may also, mae circumstances, ceive short periods of

temporary release for compassionate reasons such as ill health or a death in the family. The
judicious use of temporary release remains an important instrument in the rehabilitation process.

Training for custodial personnel

290. Human rights training is integrated intonf@l induction and in-service training courses

for custodial personnel and every oppaity is taken in the course sfich training to foster and
promote respect for human rights in the treatnoépiersons in custody. The basic training given

to prison places significant emphasis on the human rights of prisoners. They are taught that
deprivation of liberty is a most sensitive and far-reaching power available to the State and
should, at all times, be subject to the rule of &nd exercised with respect for the dignity and
basic rights to which every person is entitled. The training provided places significant emphasis
on the European Convention on Human Rights,Uhited Nations Standard Minimum Rules for
the Treatment of Prisoners, the European Piades, and the work of the European Committee
for the Prevention of Torture or InhumanDegrading Treatment or Punishment.
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Convention on the Transfer of Sentenced Persons

291. The Council of Europe Convention on thankfer of Sentenced Persons was ratified
following the enactment of the Transfer@dntenced Persons Act, 1995. The Convention came
into force as between Ireland and othetiparto the Convention on 1 November, 1995. With

effect from that date, it became possible to commence processing requests for transfers to and
from prison institutions in Ireland. The Traasbf Sentenced Persons Act, 1995, provides a
mechanism whereby non-nationals serving sentences in Ireland may apply to serve the remaind
of their sentence in their own countries wéhérat country is alsa Convention state and

similarly, Irish persons who are imprisoned ovesseay apply to serve the remainder of their
sentences in Ireland.

292. Under the terms of the Convention, the twoeStatvolved in processj a transfer request

are required to exchange information aboetsbntenced person. This information includes a

copy of the judgement and the law on which it is based, sentence administration particulars and
medical/social reports. These stbe obtained from a numberdifferent sources. Owing to the
complexity of the documentation required téeef a transfer, the process of information

exchange can cause delay.

293. Atthe end of 2005, a total of 291 applicatifordransfer into this jurisdiction had been
formally transmitted to the Irish authorities for consideration since the Act came into force in
November 1995. Such transmission is a forreguirement under the Convention/Act and

does not constitute approval foansfer by the relevant dndrities. A total of 112 prisoners

had transferred into this jurisdiction at #ed of 2005 under the Convention/Act. There were
27 inward applications under acticonsideration at the end of that year. The remainder of the
applications have been either resolved withoansfer (e.g. withdrawn, released, etc.) or
refused.

294. A total of 198 applications for transfer frainis jurisdiction to another State had been
received during the period 1 November, 1995 to 31 December, 2005. At the end of 2005,
63 prisoners had been transferred out ofuhiediction since the Act came into operation.
There were 24 outward applications undéivacconsideration at the end of 2005. The
remainder of the applicatiofave been either resolvedtmout transfer (e.g. withdrawn,
released, etc.) or refused.

295. The Minister for Justice, Equality abaw Reform publishes an annual report on the
operation of the Act. A copy of this repamtincluded as an annex to this Report.

Irish Prisoners Over seas

296. The Minister for Foreign Affairs, Dermot AlmeiT.D., appointed former junior Minister of
State Chris Flood in October 2005 to undertake atepth study of the needs of Irish prisoners
abroad. That study is nearing completion. Its terms of reference are:

e To identify the numbers of Irish peopleprison overseas and the countries in which
they are being held;

e To examine the needs of Irish overseas prisoners; and
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e Based on this identification and estimate, to make recommendations for the future
provision of services to overseas prisonetgntainto account the services available in
comparable countries.

297. It is hoped that the study will bempleted and published in early 2007.

298. The Department of Foreign Affairs afsmds the Irish Commission for Prisoners

Overseas. The Irish Commission for Prisonersr®vas (ICPO) is a voluntary agency that
provides assistance to Irish prisoners overseas and to their families in Ireland. The Department
of Foreign Affairs contributed178, 000 to the agency by the end of October 2006.

Article 11

299. There have been no developments relatitigigdArticle of the @venant since Ireland’s
last report to the Committee.

Article 12

300. As indicated in Ireland’s previous repplisth the right to travel and freedom of
movement within the State have been idediby the Supreme Court as personal rights
guaranteed by the Constitution.

301. The rights of refugees in the State ar@sgein Section 3 of the Refugee Act, 1996. These
rights include an entitlement to (a) reside in the State and (b) the same rights of travel in, or to or
from, the State as those to which Irish citizens are entitled.

302. This is subject to Section 4 oétRefugee Act, 1996, which provides that:

“(1) Subject to subsection (2), the Minister shall, on application in writing in that behalf,
and on payment to, the Minister of such fee (if aag/may be prescribed with the consent of the
Minister for Finance, issue to a refugee in relation to whom a declaration is in force a travel
document identifying the holder thereof as espa to whom a declaration has been given.

(2) The Minister may, in the intesieof national secity or public policy
(“ordre public”), refuse to issue a travel document”.

303. No restrictions apply to thpdace of residence of refugees.
Traveller Community

304. Subject to the restrictiopsovided by law, all people arentitled to the same rights
regarding freedom of movement within the 8tdssues may arise, however, when some
members of the Traveller community move whikeir caravans/mobile homes, and are in need
of a temporary residential facility. The State accélps there is a need to address these issues,
and to ensure that facilities are available.

305. In order to facilitate this geirement for temporary residead facilities, local authorities,
when preparing their multi-annual Travelleccommodation programmes, are obliged under
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section 10 (3) (c) of the Housing (Traveller Aoomodation) Act, 1998, to have regard to “the
provision of sites toddress the accommodation needs of &lavs other than as their normal
place of residence and having regard to threual patterns of movemeot Travellers.”

306. The National Traveller Accommodationr@ultative Committee (NTACC) was asked to
examine and report on the current position of such sites. The Committee formed a Transient
Accommodation Working Group to deal with théssues and, in accordance with its Terms of
Reference; the Working Group was requestaey alia, “to develop suggestions for practical
approaches which [would] result in the neefiFansient families being met.” The Group was
not in a position to complete itsport before the term of office of the second NTACC expired. It
Is expected that the third Committee, when apigal, will give priority to this issue.

Detention of Asylum Seekers

307. For further information on the compreheessafeguards in place in relation to the
detention of asylum seekers see paragraphs 195-205.

Article 13

308. The issue of asylum is a fairly recdatelopment in the State with the number of
applications for refugee protection increasing abergably in the late 1990s. In terms of asylum
trends, the following table sets out howe tumber of asylum applications increased

dramatically from 1997 onwards, to a level waére State was receiving the second highest
number of asylum applications per heagbopulation in the European Union. The yearly
percentage increase in applications was quite dramatic. For example, the percentage increase
in 1999 as compared to 1998 was some 67%gevthé increase in 2000 as compared with 1999
was some 42%.

Tablel

Asylum Applications 1997-2005

Year Jan Feb Mar | April May June July Aud Sept Oct Noy Dec Total
1997 235 243 199 380 423 454 378 354 326 3p7 241 B43 31883
1998 321 425 632 407 390 44 449 4Q7 313 246 278 318 41626
1999 234 234 358 315 381 453 571 962 938 1051 1010 1p17 7724
2000 976 864 972 1036 802 677 7783 919 963 1098 1096 [762 10 938
2001 840 706 763 741 838 88 96(L 983 855 8p2 904 D60  10[325
2002 838 763 932 888 795 864 1138 995 11p9 1148 D84 1(090 11634
2003 979 947 892 667 604 661 646 655 611 406 395 B47 71900
2004 392 363 501 377 403 324 371 401 466 3p9 409 430 4766
2005 393 377 489 320 322 314 32b 348 372 3p0 346 B96 43 23

309. With regard to housing and welfare for asykeekers, the direct provision system was
established under the aegis of the Receptiohlategration Agency (RIA) as a means of
meeting the basic needs of food and shelter fduasseekers directlyhile their claims for
refugee status are being processed. Undesyisiem, the State assumes responsibility for
procuring and funding suitable accommodation fgtuaa seekers on a full board basis. Asylum
seekers in direct provision are p&itb.10 per adult an€é®.60 per child, per week. These
payments are in the nature of a basic Supeteary Welfare Allowance (SWA) payment, which
is means-tested to take into account the bieokfull board and lodging provided in direct
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provision. Asylum seekers are only entitled to thgnpents to which Irish and EU nationals are
entitled. For example, asylum seekers are entitled to once-off “exceptional needs payments”
under the SWA Scheme towards the cost of nepgssevel, clothes, prams, baby baths etc.,
weekly/monthly SWA supplements to cover thetsof nappies andlegr toiletry needs and
allowances under the Back to Sch@bthing and Footwear Scheme.

310. Ireland has also invested substantially énatea of free legal assistance to asylum seekers
at all stages of the asylum process with the creation of the Refugee Legal Service (RLS). The
RLS was established by the Legal Aid Board 999 as a specialised unit to provide
independent, confidéial legal advice and assistance at all stages of the asylum process to
persons applying for asylum in Ireland. The Ledia Board provides the service in accordance
with the Civil Legal Aid Act, 1995 anthe Civil Legal Aid Regulations, 1996.

311. The RLS provides a service to asylum sexéeall stages of the asylum process.
Applicants may register with the RLS at anggst of the asylum process - initial application,
appeal stage and, post asylum, in relation to msastéch as applications for humanitarian leave
to remain. Also, in a relativelymall number of cases, asaiste is provided in relation to
judicially reviewing decisions ahe Office of the Refugeephplications Commissioner, Refugee
Appeals Tribunal or in relation feave to remain applicatios deportation orders. Assistance
in relation to Judicially Reviewing decisioissprovided only where this is warranted in
accordance with the Civil Legal Aid Act, 1995.

312. When an applicant registers with the RLS gtstage of the process, their file is assigned
to a solicitor and a caseworker working under the supervision of a solicitor.

313. Interpretation is arranged, where necessarglif®LS client consultabins, at all stages of
service provision.

314. In addition, major resources have been akuocad translation and interpretation services
for asylum seekers in the Office of the Refugee Applications Commissioner, the Refugee
Appeals Tribunal and theepartment of Justice, EqualitpdhLaw Reform, with all languages
being catered for as required by applicants. In 2005,&i&m was spent on the provision of
these services.

315. In 2005, the total cost to the Departmentudtice, Equality and Law Reform and the
asylum agencies of asylum and immigration services was in the redgi@87h. This included
costs directly associated with the processingsyfum applications and also expenditure on, for
example, the provision of accommodation for asylum seekers and the operation of the
deportation process. The accommodation elemethtiofigure accounted for approximately
€84m in 2005.

316. While the costs arising from the provisiorsefvices to asylum seekers are primarily a

matter for the individual Departmes and agencies with responsibility for such services, the

most recent information available to the Department of Justice, Equality and Law Reform
indicates that the amount spent on asyluakeeservices for 2005 was in the region of

€307.85m, spread between a number of Governmeparaents and agencies. This figure also
includes some monies expended in the operation of the State’s immigration services and a small
proportion relates to servicesopided for other non nationals.
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317. Below is a tabular summary of the estimatexdscimcurred in the provision of services to
asylum seekers in the years 2000, 2001, 2002, 2003, 2004 and 2005.

Table?2

Estimated costs of provision of servicesto asylum seekers, 2000-2005

Year 2000 2001 2002 2003 2004 2009
Cost M 179.32 226.26 341.99 353.17 376.74 307.85

The Departments and Agencies includethia calculation of this figure are:

e Department of Justic&quality and Law Reform

Department of Social and Family Affairs

e Department of the Environmemdgritage and Local Government
¢ Office of Public Works

e FAS (Training and Employment Authority)

e Department of idalth and Children

e Department of Edeation and Science

¢ Chief State Solicitor's Office

318. The number of staff employed in the agyl immigration and repatriation areas of the
Department of Justice, Equaliand Law Reform has increassubstantially over the past

number of years. For example, in 1996, there wWestaff working in the asylum area. By 1997,

this number had risen to 22 staff. Duriti@97, the Government approved a proposal for the
recruitment of an additional Baff. In July 1998, Government approval was obtained for an
additional 72 staff for the asylum, immigrationdatitizenship areas. A further 120 staff were
sanctioned in November, 1999tlwan additional 370 sanctiothén summer, 2000. The bulk of

the staff were, in line with Government priorities, assigned to the asylum agencies (Office of the
Refugee Applications Commissiarieefugee Appeals Tribunal).

319. The Refugee Act, 1996, as amended,amasmenced in full on 20 November, 2000. The
Act provides a strong foundation for meetimeland’s obligations under the 1951 Geneva
Convention to which the State is fully committedeTAct places the proderes for processing
applications for refugee statas a statutory footing and has rited in the establishment of two
independent statutory offices to proviide processing asylum applications:

¢ A Refugee Applications Commissioner whokea recommendations to the Minister for
Justice, Equality and Law Reform as toetler a person should be granted or refused
refugee status.
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e A Refugee Appeals Tribunal consisting of widual independent merabs to deal with
appeals against negative recommendationkeoRefugee Applications Commissioner
and a Chairperson whose role is to allecabrk and develop a system of quality
control, as well as hearing appeals.

e The scope of the Act is widanging dealing, as it does, with first instance decisions,
appeals, right to legal representation andrpretation and providing specifically for a
direct contribution to be made byettNHCR to the determination process.

320. Immigration officers operating at ports angborts throughout the State are members of
An Garda Siochana. They are obliged unilerprovisions of the Refugee Act, 1996 (as
amended) to grant permissionlamd to a non-national o arrives at the frontiers of the State
seeking asylum in the State or seeking the protection of the State against persecution or
requesting not to be returned or removed paricular country or otherwise indicating an
unwillingness to leave the Sgator fear of persecution.

321. This is the only criterion applied by immigaatiofficers in determining whether or not to
grant permission to land to an asylum seeker. Furthermore, an immigration officer has no role to
play in determining the validity of an asylum claim - that task is assigned by law to the Refugee
Applications Commissioner and the Refugee Appeals Tribunal.

322. The question of considering whether oranabn-national should lggven permission to

land necessarily involves consideration of thecatcy of documentation presented - but this

only arises in cases where an immigration officer has discretion in the matter. The extent of that
discretion is set out in Section 4 of the Immigma Act, 2004. However, the effect of an asylum
claim is to abrogate any discretion vested in the immigration officer.

Removal from theterritory of the State

323. The removal process, as set out at @e&tiof the Immigration Act, 2003 can only be

invoked within three months of the arrivalahon-national in the State. It applies to

non-nationals who have been refd admission to the State (e.g. on the basis of insufficient

funds to support oneself, lack proper documentation, no eroginent permit, intention to

abuse the UK/Irish Common Travel Area Arrangetsgrit also applies to a non-national who
evades immigration controls and who enters the State other than through an approved port. The
person may be arrested and detained foptinposes of removahd arrangements made
straightaway for departure.

Deportation

324. The present deportation process contaméte Immigration Act, 1999, follows on from
the Supreme Court’s judgement in theurentiu case in 1999 [Laurentiu v Minister for Justice
[1999] 4 |.R. 26]. The deportation process appiegersons who have applied for asylum but
have not been deemed to be refugees bgdhleim determination peess as well as persons
who have overstayed their legal permission andqres who are illegally present having entered
the State without permission.
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325. The deportation process is @et at Section 3 of the Immigration Act, 1999. The potential
deportee is notified of the inteon of the Minister for Juste, Equality and Law Reform to

deport and is invited (within 15 working days) to make representation as to why the deportation
should not proceed. Under Section 3 of the Imatign Act, 1999, all of th papers available to
the Minister (including represtations made on behalf of tpetential deportee and, in the case
of a failed asylum applicant, tfike generated during the indepentl@sylum process) must then
be considered by reference to a wide ramfg®aatters including the personal, family and
domestic circumstances of the person, emplaoymerords and prospects, duration in and
connection to the State, humanitarian consitiens, national security and common good, before
a deportation order can be madae Minister also takes intccount Section 5 (prohibition of
refoulement) of the Refugee Act, 1996 andteac4 of the Criminal Justice (UN Convention
against Torture) Act, 2000. Once the order is méadleire to observe the der or to co-operate
with arrangements made may result in detentiith a view to securing departure.

326. Section 5 (1) of the Immigration Act, 199@vides that, where an immigration officer or
member of the Garda Siochana, with reasonable cause, suspects that a person (other than a
person who is under the age of 18 years) against a deportation order is in force has failed
to comply with any provision of the order, stinay arrest that personthwout warrant and detain
him or her in a prescribed place of detention.

327. Where a person detained under Section Bgfijutes court proce@tgs challenging the
validity of the deportation order concerned, toairt hearing those proceedings or any appeal
therefrom may, on application to it, determine whether the person shall continue to be detained
or shall be released, subjectstach conditions as it consideygpaopriate including requiring the
person to reside/remain in a particular pl@aoenply with reporting requirements and surrender
travel documents (Section 5 (5)).

328. Section 5 (6) provides that a person siatlbe detained for a period or periods
exceeding 8 weeks in aggregate.

New Immigration L egislation

329. In 2005, a very comprehensive public citasion process was undertaken by the
Department of Justice, Equaliynd Law Reform. The driver fdhis consultation process was a
policy document entitled “Immigration and Residence in Ireland” outlining the Government’s
proposals for addressing Ireland’s immigya system in a comprehensive manner.

330. More than 120 organisations andividuals made submissions jaart of this process. On

foot of this process the Deparent has now proceeded to dmadtv legislation. The draft heads

of the Immigration Residencea Protection Bill were published September 2006 with a view

to presentation of the Bill to the Oireachtas early in 2007. The new legislation will overhaul the
State’s immigration laws dating back to 1935 arildlprovide Government wh tools to manage
migration effectively. It will set out, in an integeat approach and in a single piece of legislation
the entire process for foreign nationals coming to the State, staying here and, when necessary,
being required to leave.
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Convention on the Rights of Migrant Workersand Their Families

331. Ireland has not ratified the Conventiortlo® Rights of Migrant Workers and their
Families. In order for Ireland to ratify the Coméi@n, significant changes would have to be
made across a wide range of existing legstatincluding legislation addressing employment,
social welfare provision, educati, taxation and electoral law.

332. The rights of migrant workers and tHaimilies are already extensively protected under
existing Irish legislation and under the IrisbrGtitution, as well as EU law. In addition, the
rights of migrant workers and their familiegaddressed by Ireland’s commitments under the
international human rights instruments to which the State is a party. These international
instruments include the Covenant on Civil &uwlitical Rights, and the Covenant on Economic,
Social and Cultural Rights.

333. At present, there are no plans to sign or ratify the Convention. However as with all
outstanding ratifications of iarnational human rights instruments, the position regarding the
International Convention on thed®ection of the Rights of aMigrant Workers and Members of
their Families will be kgt under review.

Article 14
Reservation

334. At the time of ratificationreland made the following resation to Article 14 of the
Covenant:

“Ireland reserves the right to have minor offences against military law dealt with
summarily in accordance with current prdaees, which may not, in all respects conform
to the requirements of Arlie 14 of the Covenant.”

335. The Defence Act, 1954 (as amended) is iptheess of being further amended to ensure
that it is fully compatible with Article 14 dhe Covenant and Article 6 of the European
Convention on Human Rights. It is intendedhé&ive the Defence (Amenent) Bill enacted in
early 2007.

336. The provisions of the Biltipulate that a commanding officer will be no longer able to
award a custodial punishment fany offence under military law that may be dealt with
summarily by him (described in the draft Bill as disciplinary and not criminal offences). An
accused person will also have an absolute tmbtect for Court-Martial and to appeal any
determination by a commanding authorised officer to adtirt-Martial. The Court-Martial
system has been amended to remove any dwutat its independence impartiality.

337. Following the enactment of the Bill the issaf withdrawing Ireland’s reservation to
Article 14 will be reviewed.
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Offences against the State Act

338. Since 1998, there has been considerablegabiievelopment in fation to the conflict

in Northern Ireland. In particular, on 10 Apd 998, the Irish and British Governments entered
into theAgreement reached in the Multi-Party Negotiations, colloquially often referred to as

the Good Friday Agreement. This Agreement was subsequgrindorsed by referenda held

on 22 May, 1998, in both Ireland and Northern Ireland.

339. The Agreement sets out amesagl political framework in regpt of relationships within
Northern Ireland, between North and South anigfand of Ireland and between Ireland and
Britain. Since 1998, it has been the task of the @evernments and otheoncerned parties to
implement the terms of the Agreement fully and comprehensively.

340. The Agreement itself is multi-faceted athtes to institutinal and constitutional
arrangements, dealing, inter alia, with democratic institutions in Northern Ireland; a North/South
Ministerial Council; a British-Irish Council; rightsafeguards and equality of opportunity on
economic, social and cultural issues; decommissioning; security; policing and justice; prisoners;
and validation, implem#ation and review of the Agreement.

341. In particular, as part obmmitments relating to securitpmtained in the Agreement, the
Irish Government undertook toiflate a wide-ranging review tfie Offences against the State
Acts, 1939-85 with a view to both reform and @isping with those elements no longer required,
as circumstances permit.

342. On 15 August, 1998, dissident republican test®detonated a vetie-borne improvised
explosive device in Omagh, County Tyrone, Nern Ireland, which led to the death of

28 civilians, with 220 injured. In the aftermathtbis terrorist atrocitythe Offences against
the State (Amendment) Act, 1998 was introdljaghich was subsequently included in the
aforementioned review mandated by @mod Friday Agreement.

Heder man Committee Review

343. In May 1999, the Committee to Review the Offences against the State Acts 1939-98 was
established under the chairmanship of MrtidasAnthony Hederman, retired Judge of the
Supreme Court. The so-called Hederman Committee’s terms of reference were to examine all
aspects of the Offences against 8tate Acts 1939-98, taking into account:

e The view of the participants to the multirpanegotiations that the development of a
peaceful environment on the basis of the Agreement they reached on 10 April, 1998,
can and should mean a normalisatiosefurity arrangements and practices;

e The threat posed by internationefrorism and organised crime; and

¢ Ireland’s obligations uref international law.
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344. The Hederman Committee produced arrimteeport in June, 2001, with publication
occurring in August, 2001. This interim report focused on the Special Criminal Court, which is
a specific aspect of the Offences against the State Acts, in order to be of assistance to the
Government in deciding on the response taughieolding of a complaint by the Human Rights
Committee, considered further below.

345. The Hederman Committee produced itsl fieport in May, 2002, with publication

occurring in August, 2002 (eleotnic version available at www.jusé.ie). The final report, inter

alia, simply repeats the recommendations of the interim report in respect of the Special Criminal
Court and, hence, exclusive interedit be afforded the final report.

346. The Hederman Committee’s terms of refereaqgeired it to take into account Ireland’s
obligations under international lawn that context, it explicitly recognised the importance of,
inter alia, the Internationald@venant on Civil and Political Bints and, in particular, the
concluding observations of tituman Rights Committee of July, 2000.

347. lItis not practicable to reproduce herefilil range of considerations, recommendations
and conclusions reached by the Hederman Committee, as the final report is an extensive one,
however the report has been included as an annex to this report. The Hederman Committee’s
final recommendations and concluss as they relate to the pawlar concerns of the Human
Rights Committee in its concluding observatiafiguly, 2002 will be considered herewith.

348. The Hederman Committee concluded that thien©és against the State Act, 1939 must be
seen in its historical context of the threat posed to the democratic order posed by illegal
organisations:

“While it is true that some of the prewns of the 1939 Act were gravely illiberal ...
or are now offensive to modern standaod due process ... or were found to be
unconstitutional or contrary to the European Convention of Human Rights, other
provisions of that Act attempldo reach an accommodation wghinciples of due process
and to ensure that the rule of law priéac ... it [the Hederma@ommittee] believes that
what is now required in a modern environmierfor the Oireachtas [Parliament] to repeal
the existing Offences against the State Acts and to replace them with one single
consolidated item of legislation containingrsficant reforms in repect of the statutory
regime which has heretofore obstad.” [para. 4.45 of the Report.]

349. The Hederman Committee, in the course dintd report, went on to set out its views on
such reforms. It should be noted, howeveat the Hederman Committéself often could not
agree on its proposals for reform - in many casebvarying according to the specific issue,
majority and minority views werexpressed. This reflects the gravity of the issues under
consideration and the genuine bahtrasting evaluations of the batas to be struck within the
criminal law in any democratic society whictspects the rule of law and fundamental human
rights and freedoms.
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Assignment of Casesto Special Criminal Court

350. Section 45 (1) of the Offences againstStete Act, 1939 provides that, in the case of a
person who is charged in the District Couittma scheduled offence which that Court has
jurisdiction to deal with summarily, whenewée Director of Public Prosecutions (DPP)
requests that such person be sent forward for trial to the Special Criminal Court, the District
Court shall send such person fordiéor trial before that Court.

351. Section 45 (2) [as amended] provides th#tencase of a person charged with a scheduled
offence which is also an indictable offence #mel District Court Judge decides to return that
person for trial, such person shall be returned for trial to the Special Criminal Court unless the
DPP otherwise directs.

352. Section 46 (1) and (2) [as amended] @ontorresponding provisions in respect of
non-scheduled offences, save thaytprovide that such persong 4o be tried in the ordinary
courts unless the DPP otherwise directs.

353. Section 47 (1) enables the DPP to diresttdn accused be charged with a scheduled
offence before the Special Criminal Court amdt®n 47(2) enables the DPP to prefer charges
in respect of non-scheduled offences directlpteethat Court, providitthat the appropriate
certificate is given.

354. Finally, Section 48 providesrfthe automatic transfer oftaal pending before either
the Circuit Court or the Central Criminal Coudllowing an application by the DPP, to the
High Court.

355. The Hederman Committee noted that, suere the Special Criminal Court was
established, its operation has bé®sm subject of frequent - buhsuccessful - legal challenges.
With particular regard to the issaehand, the Supreme Court confirmedKavanagh v.

Ireland [1996] 1 IR 321) that the decision of the DPP to send an accused for trial before the
Special Criminal Court, while not beyond tleach of judicial control, is practically
unreviewable.

356. Following the decision of theifreme Court, the applicantiavanagh v. Ireland applied

to the Human Rights Committee and complainedtti@procedures adopted in the reference of
his case to the Special Criminal Court violaeglentitlement to equality before the law, as
guaranteed by Article 26.1 of the Internatib@avenant on Civil and Political Rights. The
Human Rights Committee upheld the complaint, observing that:

“No reasons are required to be given for the decisions that the Special Criminal
Court would be ‘proper’ or that the ordinargurts are ‘inadequate’, and no reasons for the
decision in the particular case have been provided to the Committee. Moreover, judicial
review of the DPP’s decisions is effectivelgtricted to the most exceptional and virtually
undemonstrable circumstances.
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The Committee considers that the State party has failed to demonstrate that the
decision to try the author before the Spé€riminal Court was based on reasonable and
objective grounds. Accordingly, the Committeacludes that the author’s right under
Article 26 to equality before the law and tgual protection of the V& has been violated.”
[4th April 2001 CCPR/C/71/D/819/1998]

357. In considering ways in which the viewtbé Human Rights Committee could be complied
with in order to ensure that persons are not tried before the Special Criminal Court “unless
reasonable and objective criteria for the decision are provided”, the Hederman Committee
recommended that any decision of the DPP to aeratcused for trial to that Court should be
subject to a positive review mechanism. Accordingly, the Hederman Committee gave
consideration to four types of pdsia review mechanisms, as follows:

¢ Review by the High Court followinmter partes hearing;
e Application to the High Coumx parte, but in camera;

e Administrative review by a retired judge; and

e Review by a judge of the Supreme Court.

358. In considering these four options, thelelenan Committee believedat an “independent
counsel” option might, with advantage, be emplbyn conjunction with any of them. In this

option, an independent counsel would represeniriterests of the accused, although they would

not act for him/her. Such a counsel would ppraised of the materiah which the prosecution

sought to rely to justify the decision to prosecute before the Special Criminal Court, but once the
review decision had been taken he or she @vbale no further connection with the case. The
Hederman Committee opined that such a procedure would go some distance towards meeting the
legitimate concerns of the prosecution that seresihformation should ndie revealed to an

accused’s counsel, but would also provide &ectifze mechanism for the protection of the

interests of the accused.

359. A majority of the Hederman Committee nexonended that, while recognising that the
present arrangements have worked reasomedllyin practice, perhaps the fourth option -
review by a serving Supreme Court judge, peshagonjunction with ta independent counsel
procedure - should be considered. The H®&d® Committee went on to recommend that, if
experience were to show that this option was tisfaatory in practice, then, perhaps at a later
stage, other options might be considered.

Period of Detention

360. Prior to the Offences against the S(Armendment) Act, 1998, the maximum period of
detention without charge was 48 hours. Howe8ection 30 (4A) of the Offences against the
State Act, 1939 (as inserted by Section 10 ofi®@8 Act) now provides that the District Court
may, following a hearing, order the extensadrihe detention period for a further 24 hours,
i.e. up to a maximum of 72 hours.
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361. The Hederman Committee noted that:

“Contrary to the impression which may @y&en by some criticef the legislation,
this period of time does not seem excessively long by reference to maximum periods of
detention permitted inther democratic countries. Ndoes it seem that the 48 hour
detention period prior to any judicial involventas problematic as far as Article 5 (3)
ECHR is concerned.” [par. 7.33]

362. However, the Committee also went on to note that:

“... prolonged periods of detention inljge custody are undesirable. Even with the
most elaborate safeguards, experienceshawn that the psychological and other
pressures inherent in suchtel®@ion increase with longer detention periods. Accordingly,
any legislation providing for detention periddsger than 48 hours requires a particular
justification”. [par. 7.36]

363. The Committee was evenly divided on the ioe®f whether Section 10 of the 1998 Act
should be retained. The Committeesveamnscious of the fact thabhy extension ordered under
Section 30 (4A) can only be done by a Districu@dudge on notice to both parties and that this
fact alone provides a considerable safegusioreover, given that, on occasion, extension
orders have been refused, this procesaditial oversight has been shown to be no mere
“rubber-stamping” formality.

364. Section 30 (1) of the 1939 Act provides thatember of the Garda Siochana may arrest
any person whom he or she suspects of, altay being about to commit any offence under any
section or sub-section of this #ar an offence which is a sahéed offence for the purposes of
Part V of the Act.

365. The Committee concluded this power of arresbtdriggered by a nre inchoate intention

to commit a crime; instead, the Gardai must have a suspicion (which is not unreasonable) that tt
arrested person is “about to commit” a crimee TBommittee considered that, although there is

no authoritative judicial determination as to the meaning of these words, to a very large extent,
they overlap significantly with the law oftampt (so that “about to commit” an offence is
effectively synonymous with an attempt to commit an offence). Nevertheless, the Committee
was of the view that there may be concerns that these powers might be used to justify the
detention of persons in respect of conduct Wincnot criminal and which is not sufficiently
proximate to any intended criminal act to constitute a criminal attempt. In these circumstances,
the Committee recommended the deletion ofwbeds “being about to commit” and their
replacement with language drawn from Article 5 (1) (c) ECHR:

“on reasonable suspicion of having committed an offence or when it is reasonably
considered necessary to prevent his committing an offence”.

366. Section 2 (1) of the Offences against#tate (Amendment) Act, 1998 provides that
where, in any prosecution of an accused ingespf membership of amnlawful organisation

under Section 21 of the 1939 Act, evidence is given that the accused failed to answer any
question material to the investigation of the offence, then the court in determining whether the
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accused is guilty of the offence may draw such inferences from the failure as appear proper and
the failure may be treated as, or capablarnbunting to, corroboration of any evidence in

relation to the offence, but a person shall natdrevicted of the offence solely on an inference
drawn from such a failure.

367. Section 2 (2) of the 1998 Act provides thett®n 2 (1) shall not have effect unless an
accused was told in ordinary language whendguestioned what the effect of such failure
might be.

368. Having considered, inter altae relevant national and intetimal case law, a majority of

the Hederman Committee was of the view Battion 2 (1) should be retained. The Committee
considered that it would be unlikely thatyasonstitutional challenge would be successful,

nor would the provision be fourtd be contrary to Article 6 (1) ECHR. Specifically, the
inference-drawing power in question is a limited one, and the court is by no means empowered
to draw such an inference where, for examphas of the opinion that ¢hprejudicial effect of

such an inference would outweigh its probatreéue. Moreover, Section 2 (2) contains the
essential safeguards necessary to protect the very essence of the right to silence, including the
fact that the suspect must be warned in orditerguage of the possible effect of failure to
answer. In addition, an accused could neverdmwicted of the offence by virtue of the
inference-drawing provisions of this sectimerely because of his or her silence.

Retention of Special Criminal Court

369. A majority of the Hederman Committee washaf view that the security risk is

sufficiently high to justify the retention oféhSpecial Criminal Court on this ground alone, albeit
that they were also of the view that trlesue should be kept under constant review. This
majority took the view that for so long as thés in existence a paramilitary threat to public
peace and order, the need for the Special Cah@ourt will probably remain. This view is

based on the proven capability of paramilitary groups to wield a sinister influence in respect of
certain communities, to discipline their meend and supporters by the use of violence
(including murder) and generally to intimidate and threaten witnesses. Comparisons with jury
practice in the United States of America (whei@grwith anonymous juries often take place in
sensitive cases) are essentiallyptased, given that the smahédispersed nature of Irish
society means that the risk of jury tampering and intimidation remains.

370. A majority of the Hederman Committee hat concluded that ¢hthreat posed by

organised crime alone is also sufficient to jystife maintenance of the Special Criminal Court.

The Hederman Committee notes that recent experience has shown that juries have been distinctly
uncomfortable - and have been made to fedéiindidy uncomfortable - in dealing with certain

cases involving organised crimadeed, there have been mstes in recent times where it

appears that attempts have been made to tamper with juries in high-profile criminal trials in the
ordinary courts.

371. On either or both grounds (panilitary and organisecrime), therefore, a majority of the
Hederman Committee was of the opinion that the Special Criminal Court ought to be retained.
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372. This recommendation was, however, subjetttoqualifications. First, the Hederman
Committee stated that the necessity for the Coust be kept under regular review. Second, it
considered that the Oireach&®uld enact as speedily as pblesamending legislation which
would, first, remove objectionabfeatures of the Offences agditise State Act, 1939 so far as it
concerns the Special Criminal Court and, secorke, $éeps to ensure that judges of the Court
enjoy traditional guarantees in respefttenure, salary and independence.

373. In respect of supervision thfe necessity of the Spec@timinal Court, the Hederman
Committee recommended that Section 35 of the 193%Wauld be amended to ensure that any
resolution establishing the Special Crimi@alurt should automatically lapse unless it is

positively affirmed by resolutions passed bytbbibuses of the Oireachtas at three-yearly
intervals. Any such resolution, it is recommethdghould expressly set out the basis on which

the Court is to be established or (as the casebrmpacontinued in force. Any such legislation

should also provide for a three-yearly reporthiy Government to the Oireachtas on the working
of the Special Criminal Court and the necessity (if such be the case) for its continued existence.

374. With regard to the composition and indegence of the Special Criminal Court, the
Hederman Committee was of the view that ®ec89 of the 1939 Act should be overhauled to:

e replace the existing provision which allowg tBovernment to remove members of the
Court at will;

e provide that only serving judges of the HiGburt, Circuit Court and District Court
should be liable to serve as judges of thecgd Criminal Court (which, in any event, is
in line with practice since 1986); and

e end the power of Government to appointtigalar High CourtCircuit Court and
District Court judges to be judges of tBpecial Criminal Court. Instead, all serving
members of the High Court, i€uit Court and District Coughould be liable to serve as
members of the Special Criminal Court, witbwer of designation of which judge is to
sit on a particular case afforded to the Prsiaf the High Court, in consultation with
the Presidents of the Circuit and District Courts.

375. The recommendations of the final reémdrthe Hederman Committee remain under
consideration at a national levalthough priority has had tee given to an overhaul of the
legislative framework for dealing with the graieeat posed by international terrorism (see
paragraphs 382 et seq). Hence, it is not yet ples& provide the comprehensive, definitive and
settled position of Ireland on all these matters.

376. In relation to some of the specific comseraised by the Human Rights Committee, the
Hederman Committee recommends change in sa®es and favours the status quo in others.
Of particular note are the following.

377. The Hederman Committee was evenly dividethergquestion of whethe&ection 10 of the
Offences against the State (Amendment) A888 should be retained. A majority of the
Committee favoured the retention®éction 2 of the 1998 Act.
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378. It is worth noting that, pursuant teciion 18 of the 1998 Act, both Houses of the
Oireachtas have passed resolutions each yeabéasibns 2 to 12, 14 and 17 shall continue in
operation for a further period of 12 months. Befibrese resolutions have been passed, a report
on the operation of each section, includingises 2 and 10, during the previous period of
operation is laid before each House of the Oireachtas. Accordingly, there continues to be
ongoing parliamentary review of the necessitgection 2 and 10 of the 1998 Act and, on each
such review, their continuetkecessity has been affirmed.

379. Following the decision of the Supreme CouKavanagh v. Ireland, a procedure was

introduced in 1997 whereby the Government walddide on a regular basis on the continuing

need for the Special Criminal Court. Gyot of that decision, reviews took place in 1997, 1998,

1999 and 2000. Following each such review, thrtiauing necessity for the Special Criminal

Court was considered to be warranted on a numibgmounds, including the continuing threat to

the security of the State posed by subversiganisations and the ruthlessness of certain

organised criminal gangs operating within the State. Concerns were also expressed that attempts
might be made to interfere with juries oitmesses in some cases. In 2001, it was decided to

defer further reviews of the continuing necessityhe Court pending full consideration of the

interim and final reports of the Hederman Committee.

380. As has already bestated, a majority of the Hedeam Committee was of the opinion that

the Special Criminal Court ought to be retained, albeit with qualifications. It is not envisaged that
the jurisdiction of the Special Criminal Cowvill be discontinuedalthough the Hederman
Committee’s ancillary recommendations imsthegard remain under consideration.

381. In December 2004, the Government apprakecdestablishment of a second Special
Criminal Court, which came into being on 1 Jangu2005, in order to expedite trials. In this
regard, Section 38 (2) of the Offences agaimstState Act, 1939 provides that the Government
may, whenever they consider it necessanyesirable to do so, estesh additional courts.

International Terrorism

382. Since Ireland’s second report and the assatfabncluding Observations of the Human
Rights Committee, it is no exaggeration to state that the environment in which States seek to
protect themselves from terrorism has undergbastic transformation with the rise of certain
forms of international terrorism. In particuléine terrorist attacks in the United States of
America of 11 September, 2001, and, in a |paen context, the Madrid bombings of

March 2004 and the London bombings of July 2005ttate the real, imnagate and pernicious
threat from certain forms of international terrorism.

383. The preparation of the final report of tHederman Committee spanned the period of the
terrorist attacks of 11 September 2001. Howgetlhee Hederman Committee decided not to

reopen the report to take accountlo# serious and far-reaching ihegtions of these attacks for

public safety and national security. Accordingly, the Hederman Committee cautioned that its
recommendations must not be interpreted as in any way constituting the Committee’s views on
the adequacy of the law or on any legislative change that may be needed to combat the then new
international terrorist threat.
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384. Although Ireland does not consider itself to biatforefront of risk in this regard, Ireland
continues to have a duty to paatively contribute to international security in the interests of
public safety domesticallgnd internationally.

Criminal Justice (Terrorist Offences) Act, 2005

385. Accordingly, the Criminal Justice (Terror3tfences) Act, 2005 was introduced to give
effect to a number of international instruments directed to terrorism and to meet commitments
which the State has undertaken as part oEtl®pean Union and the broader international
community, including commitments arisifpm United Nations Security Council

Resolution 1373 adopted in responsthmevents of 11 September, 2001.

386. The principal purpose of the Act was to déaa@ifect to be given in law to the:
e European Union Framework Decision on Combating Terrorism;
¢ International Convention against the Taking of Hostages;

e Convention on the Prevention and Punishtreé Crimes against Internationally
Protected Persons, including Diplomatic Agents;

¢ International Convention for the Supgsion of Terrorism Bombings; and
¢ International Convention for the Suppséon of the Financing of Terrorism.

387. With the introduction of the Aaatification of and/or acssion to these instruments has
now occurred. This ensured that Ireland h&ifed all 12 international instruments against
terrorism which was called for by the Unitedtidas in the aftermath of the September 2001
attacks and makes Ireland fully compliavith United Nations Security Council

Resolution 1373. Ratification/accession alsoiufommitments set out in the European
Council Declaration on Combating Terrorismade following the Madrid bombings in

March 2004.

388. The 2005 Act also amends Irish law angharticular, the Offences against the State
Acts, 1939-1998, to address the pesblof international terrorisim a domestic context.
Specifically, Section 5 providesaha terrorist group that enggs in, promotes, encourages
or advocates the commission, in or outside tlaeSof a terrorist activity is an unlawful
organisation within the meaning and foe thurposes of the 1939-1998 Acts. Accordingly,
these Acts now apply with any necessary modifices and have effect in relation to such a
terrorist group, as if that group were an orgation referred to in Section 18 of the 1939 Act.

389. Part 7 of the Criminal Justice (Terroristédces) Act, 2005 also provides for the retention
of telecommunications data by telecommunia&tiservice providers for the purposes of the
prevention, detection, investigaii or prosecution of crime, including terrorist offences, or the
safeguarding of the security of the Statal$b introduces safeguards against misuse of the
related data by extending thetiés of the designated judgedacomplaints referee under the
Interception of Postal Packets and Telecomwations Messages (Regulation) Act, 1993 to the
data retention proviens of this Part.
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Criminal Legal Aid

390. Under the Criminal Justice (Legal Aid) At862 free legal aid may be granted, in certain
circumstances, for the defence of persons affficient means in criminal proceedings. Legal
aid is granted by the Court and the Departneédustice, Equality and Law Reform has no
hand, act or part in the process.

391. The Criminal Legal Aid Review Committee vesdablished to review the operation of

the Criminal Legal Aid Scheme and to make recommendations as to the manner in which the
Scheme might be improved satht operated effectively armutovided value for money. The
Committee recommended that the existing system for providing Criminal Legal Aid was the
most equitable, effective and economic at that time.

392. The Committee also examined the issue of lvenet fee should be paid to solicitors for
consultations with persons detained in Garda stations. On foot of the Committee’s
recommendations, the Garda Station Legal Ae\8cheme was introduced in February 2001.

393. Fees are paid to solicitors for consultatwite persons detained in Garda stations in
circumstances where:

e A person is detained under the provisionghef Offences against the State Act, 1939 as
amended by the Offences against treeS(Amendment) Act, 1998 or the Criminal
Justice Act, 1984 or the Criminal Justice (Drug Trafficking) Act, 1996, and

e The person has a legal entitlement to consult with a solicitor, and
e The person’s means are insufficient to endlide or her to pay for such consultation.

394. Furthermore, in April 1998, the Ad-Hbegal Aid Schemevas implemented. The

Scheme is applicable to persons who aspeadents and/or defendants in certain court
proceedings brought by the Criminal Assets Bureau (CAB). The grant of legal aid under the
Ad-Hoc Scheme is a matter for the Court. The cost of the criminal legal aid and advice schemes
in 2004 wa<34.134m.

Civil Legal Aid

395. Under the Civil Legal Aid Act, 1995, the Legadl Board makes available the services of
lawyers to persons of modest means at little or no cost, subject to a means test. The Board has a
nationwide spread of law centres, with 30 tirthe and 12 part-time centres around the country.

As well as employing solicitors and paralegaffstaelf, the Board arranges for the provision of
services by barristers where necessary and afgges solicitors in privatpractice to provide a
complementary service in certain family law matters to that provided by the law centres.

396. In 2005, and arising from concerns regartiegwaiting times for client appointments, the
Government increased the Boartirncial allocation by 16% t621.362m. This increased
allocation has enabled the Board to make significant inroads into waiting times and at a majority
of law centres the waiting time is now less t2amonths. In addition, under new regulations
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which came into effect in $eember, 2006, the income limitachallowances which govern
eligibility for the scheme were all increased substantially, thereby greatly enhancing its
accessibility.

Article 15

397. There have been no developments relatitigigdArticle of the @venant since Ireland’s
last report to the Committee.

Article 16

398. There have been no developments relatitiggdArticle of the @venant since Ireland’s
last report to the Committee.

Article 17

399. The Government on 4 July 2006, published prapdsr a Privacy Bill. The main purpose

of the new Bill will be to introduce a modern statry framework to protect all citizens from the
invasion of their privacy. The range of defeagrovided under the Bill explicitly recognise the
vital and necessary role of bona fide newsgatigeiiihe provision of the new defence of fair and
reasonable publication on a matter of public importance in the Defamation Bill is also mirrored
in this Privacy Bill. This is designed to facilitate public discussion where there is both a benefit
and an interest in such discussion taking place.

Data Protection Acts 1988 and 2003

400. The Data Protection Act, 1988 gave effedhe Council of Europe Convention for the
Protection of Individuals ith regard to Automatic Processing of Personal Data

(Convention 108) while the Data Protectiomi@ndment) Act, 2003 amended the 1988 Act in
order to give effect to EU Directive 95/46/BCthe European Parliameand the Council on the
protection of individuals witlmegard to the processing of personal data and on the free
movement of such data.

401. The key features of the legislation are atdhata protection principles and rules for the
processing of personal data, aaetights designed to protect the privacy rights of individuals
and provision for the Office of éhData Protection Commissioner.
Data protection principles
402. The data protection principles emséd in Irish law are the following:

e Personal data shdie obtained and pcessed fairly;

e They must be accurate and complate, where necessary, kept up to date;

e They must be obtained only for one or more specified, explicit and legitimate purposes;

e They shall not be further used im&nner incompatible with those purposes;
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e They shall be adequate]aeant and not excessivelealation to those purposes;
e They shall not be kept for longer than is required for those purposes;

e Appropriate security meases shall be taken againstauthorised access to, or
unauthorised alteration, disclosumedestruction of the data.

403. The legislation sets outtdied processing rules undehich personal data may be
processed. More stringent conditions apply wisamsitive” data are involved. This category
includes data relating to racial or ethnic origin; political opinions or religious beliefs; physical or
mental health; trade-union membership; cossiain or alleged commission of offences.

404. The legislation contains varioesemptions and derogations. It does not apply to data kept
for the purpose of safeguarding State security @rersonal data kefr managing family or
household affairs or for recreational purposes.adegrovisions do not apply to data kept for
historical research purposes or where dataps flog statistical, reseah or other scientific

purposes. Personal data that are processed for journalistic, literary and literary purposes are also
exempt from many provisions.

Data subject rights
405. The legislation enshrines a set of datgext rights to safeguard personal privacy:

e The right to establish the existence of pae data and, if they exist, to obtain a
description of the data and the pases for which they are kept;

e The right of access to such data - subjesfitous restrictions - as well as a right to
have them rectified or, wheeppropriate, blocked or erased;

e The right to object to processing pamal data for direct marketing purposes;
e The right to object to processing likgb cause damage or distress; and
e Prohibition on automated decisions that produgalleffects in respect of data subjects.

406. Furthermore, the transfer of personal datadountry or territory outside the European
Economic Area (EEA) is prohibitaghless an “adequate level” d@ata protection is provided by
that country for the data concerned. This pridioib does not apply in certain cases, e.g. where
the data subject has given consent or where thsférais required or authorised by legislation or
by an international instrument. Transfers tua necessary for the conclusion or performance of
a contract or for reasons of substdntigblic interest are also exempt.

Data Protection Commissioner

407. The Data Protection Act, 198Bvides for appointment of andependent Da Protection
Commissioner with statutory functions and duties. These include:

e Awareness raising and information activities;
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¢ Investigating complaints and alleged contraventions of the Acts;
e Carrying out investigations to ensure compliance;
e Maintaining a public register of those required to register;

e “Prior checking” of any processing likely tause substantial damage or substantial
distress to data subjects or tejoudice their rights or freedoms;

e Encouraging preparation of, preparing, codes of practice;
e Bringing and prosecuting summary proceedings for offences.

408. A range of enforcement instruments ar@lable to the Dat®rotection Commissioner
including enforcement notices, prohibition mes and information notices requiring the
provision of necessary information. Failurectimply, without reasonable excuse, with an
enforcement, prohibition or information noticeais offence (penalties range from a fine not
exceedingE3,000 on summary conviction to a fine not exceedit@0,000 on conviction on
indictment).

Article 18

409. The Education Act, 1998 was the first legistaf general applicain to address issues
relating to the organisation of ezhtion at first and second levelstire State. Its provisions are a
combination of structural reforms of the educatsystem and a balancingthe interests of the
partners in education - parents, patrons, students, teachers and the State. In accordance with th
Irish Constitution’s provisions in l&ion to education, the Act regnises the right of schools to
maintain their own distinctive “characteristic spirit”. This is defined as “the cultural, educational,
moral, religious, social, linguistic and spiritualues and traditions which inform and are
characteristic of the objectivesmid conduct of the school”.

410. The Act makes provision to hawegard to the rights of parents to send their children to a
school of their choice. Indeed, aside from resourgaications, parents ka absolute discretion
as to where they send their children to school,estlgnly to regard for the rights of others. In
this context, the Act specifically contains aneattjve “to promote the rights of parents to send
their children to a school of the parents’ chdiewing regard to the rights of patrons and the
effective and efficient use of resources”.

411. Finally, the Act, in addition to providingatithe Minister for Edcation and Science shall
determine a curriculum to be followed in altognized schools, provides a specific exemption
for any student to withdraw from any subject whigleontrary to the conscience of the parent of
the student or, in the case of a student hWd®reached 18 years of age, of the student.

Article 19

412. The right to hold opinions and the righfreeedom of expression are guaranteed by the
Constitution in Article 40.6.1°i. At the time adtification, Ireland made the following
reservation with regard tarticle 19, paragraph 2:
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“Ireland reserves the right to confer a monopmtyor require the licensing of broadcasting
enterprises.”

413. In 1993, responsibility for broadcasting policy sfarred to the Minister for Arts, Culture
and the Gaeltachtubsequently in 2002, responsibilitatisferred to the Minister for
Communications, Marine aridiatural Resources. Responlkii for radio frequency
management matters and the technical licensing of transmitting stations remains with the
Broadcasting Commission of Ireland.

414. The Broadcasting Authority Acts, 1960-1993, provide for the establishment of Radio
Teilifis Eireann (RTE) as the national broadcaster and empowers the RTE Authority, inter alia,
to provide national radiand television services. The RTEtAarity has statutory autonomy in
day-to-day programming matters subject toBheadcasting Authority Acts. Section 13 of the
Broadcasting Authority (Amendment) Act, 1976,iethamended Section bf the Broadcasting
Authority Amendment Act, 1960, requires RTE programming to:

(a) Be responsive to the interests and eam of the whole community, be mindful of
the need for understanding and peace withenthole island of Ireland, ensure that the
programmes reflect the varied elements whickengp the culture of the people of the whole
island of Ireland, and have special regard forelleenents which distinguish that culture and in
particular for the Irish language;

(b) Uphold the democratic values enshdimethe Constitution, especially those relating
to rightful liberty of expression; and

(c) Have regard to the need for the fatron of public awareness and understanding of
the values and traditions of countries other thenState, including in particular those of such
countries which are members oétBuropean Economic Community.”

415. The Radio and Televisidict, 1988 established the Inuendent Radio and Television
Commission (IRTC) to arrange for the provisiorbobadcasting services additional to those of
RTE. The functions of the IRTC were tra@sed to a new body, the Broadcasting Commission

of Ireland (BCI), established on 1 Septem2001. The key functions of the Commission

include the licensing of independent broadcastenyices, including the additional licensing of
television service on digital, cable, MMDS and satellite systems; the development of codes and
rules in relation to programming and advertising standards and the monitoring of all licensed
services to ensure that licence holders comjitly their statutory obligations and terms of their
contracts.

416. The Government also decided to establighigimlanguage television service as a separate
national channel to be known as Teilifis na Gaeilge (subsequently renamed TG4). This new
service commenced transmission on 31 October, 1986inkended to estéibh a separate entity

to operate Teilifis na @&dlge. Until such time as the necessary legislation can be put in place,
RTE has been charged with the establishment, programming and initial operation of the service.
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Defamation Bill

417. The Government on 4 July, 2006, publishegppsals to reform the law on defamation.

The main purpose of the new Bill will beitdroduce a modern stabry framework to

defamation law by replacementtbie current legislation - the Defamation Act, 1961. Plaintiffs
should have a better sense of their rights utidetaw and, for those interested in obtaining

speedy redress when they have been defamed, new forms of remedy will, in future, be available
to them. A clear statement of the law will faciléaesponsible publisheamd broadcasters in
avoiding defamatory statements and will provide guidance as to the limits of the various
defences which are open to them.

Article 20
Reservation

418. At the time of ratificationlyeland made the following reservation to Article 20,
paragraph 1 of the Covenant:

Ireland accepts the principle in paragraph Axicle 20 and implements it as far as it is
practicable. Having regard to the difficulties in formulating a specific offence capable of
adjudication at a national level in such a fasto reflect the general principles of law
recognised by the community of nationsaaddl as the right to freedom of expression,
Ireland reserves the right to postpone cagrsition of the possibiltof introducing some
legislative addition to, or variation of, existing law until such time as it may consider that
such is necessary for the attainmenthef objective of paragraph 1 of Article 20.

Prohibition of I ncitement to Hatred

419. The Prohibition of Incitement to HatredtAt989 was passed poohibit incitement on
account of race, religion, nationglibr sexual orientation. Thelave been several prosecutions
under the Act since its introduction.

420. The Steering Group of the National Action Rigainst Racism and the Department of
Justice, Equality and Law Reform has commissionsédareh to assist tiMinister for Justice,

Equality and Law Reform and the Steering GroughefNational Action Plan against Racism in
assessing the effectiveness of the current legislation to combat crime that is motivated by racisir
These crimes can range from abusive andatereng behaviour through to assaults and

incitement to hatred. In particular the research will consider whether the concepts of “race hate
crimes” and “race aggravated offences” shoulddresidered for adoption into Irish legislation.

The research and report of findings will include:

e A review of literature and best international practice;
e A review and assessment of current Irish legislation in this area;

¢ A review and assessment of recent (2000-ptgseailable reports and cases (including
trends) focussing on those relevant to racism within the Irish criminal justice system,;
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e An examination of the efficacy of introding the concept of hate crimes and race
aggravated sentencing issues in the Irish context; and

e Specific recommendations to the Departnm@niustice, Equality and Law Reform.

421. The research will serve to assist and supghetine ongoing review of the Prohibition of
Incitement to Hatred Act, 198#hd, in looking at the issue of aggravating circumstance, will
provide an opportunity for the Governmengiddress one of the recommendations of the

UN Committee on the Convention for the EliminatafnAll Forms of Racial Discrimination

(CERD) that “the State party introduce in its criminal law a provision that committing an offence
with a racist motivation or aim constitutes an aggravating circumstance allowing for a more
severe punishment”. It is expected ttied research will be completed in early 2007.

422. For more information on measures in pkaceombat racism see paragraphs 48 to 63
above.

Article21

423. Article 40.6. ii of the Constitution guarantees tight of peaceful assembly subject to
public order requirements. In accordance with gh@yvision, electoral law provides that it is an
offence for a person to act in a disorderly marate lawful public maeng held in connection
with an election or referendum. It also prohilubstruction of electors or canvassing in or near
polling stations on polling day. Apart from these provisions, electoral law does not regulate
peaceful assembly for electoral purposes.

424. The Intoxicating Liquor Act, 2000 and timoxicating Liquor Act, 2003 provide new
provisions to deal with alcohol abuse anckiffect on public order, including a compulsory
temporary closure order in the case of comres for the supply of intoxicating liquor to
under-age persons and for a range of behaviotlyding permitting drun&nness and disorderly
conduct.

425. The Criminal Justice (Public Order) Act, 203 also been enacted, the main purpose of
which is to provide the Garda Siochana witklitional powers to deal with late night street
violence and anti-social conduct ditrtable to excessive drinkinlj.does this by providing for

the closure of premises such as pubs, off licenatsnight clubs andbd premises, as well as
the making of exclusion orders on individuatsaddition to any penalty they might receive
under the Public Order Act, 1994.

426. The most recent information regardingeéhércement of the Criminal Justice (Public
Order) Act, 1994 shows that in 2005 proceedingse instituted in respect of 54,565 offences
under the Act. The equivalent figuin 2004 was 51,099 and in 2003 was 53,488.

Article 22
427. The law relating to trade unions in &edl falls into two distinct phases:

e Statutes enacted, mainly between 187d 8906, to secure trade union freedom and
remove trade unions and their activities from the operation of the law; and
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e Statutes enacted since 1940 which hawgkbto introduce a measure of public
regulation of trade unions.

428. The Irish Constitution has had an importantaaton industrial reladns law and practice.

A significant body of case law has developed around the constitutional guarantee of freedom of
association, as it applies tcethctivities of trade unions.elland’s current international

obligations and constitutnal provisions on freedom of assdima, as well as the majority of
statutory laws affecting that freedom, ar@lexned in detail idreland’s first report

(paragraphs 227-242). Additional informationgsiatutory regulation and protection of the

freedom of association is outlined below.

429. The principal statutes governing the actisitétrade unions in Ireland are: the Trade
Union Act, 1871, the Conspiracy and ProtectdiProperty Act, 1875; the Trade Union Acts,
1941, 1971 and 1975; and the Industrial Relatidets 1990. The progress and developments
made with the enactment of five of these satiges were detailed in Ireland’s first periodic
report.

430. As regards the Industrial Relations A&90 it represents the most significant
development in industrial dispute law in ket since the Trade Disputes Act, 1906 (now
repealed). The general purpose of the Act was to put in place an improved framework for the
conduct of industrial retaons and the resolution of disjgst The Act covers both trade union

and industrial relations law. €system of immunities previously provided for in the 1906 Act
has been maintained by the 199 with some amendments.

431. The 1990 Act limits the application oethmmunities in certain circumstances

(e.g. secondary picketing, “worker versus wotldisputes, one person disputes and situations
where the outcome of a secret ballot is againstsim@ action). It also requires unions to have a
provision in their rule books for the holding otset ballots before engaging in or supporting a
strike or any other form ohdustrial action. These changesliiae support of both trade unions
and employers.

Article 23

432. The Family Support Agency was establishethbyMinister for Social and Family Affairs
on 6 May, 2003 and brings together pro-fanpitpgrammes and services introduced by the
Government in recent years. Its mission iprimmote family and community well being through
the provision of appropriate supp®and services to families.

433. The Agency’s functions are to:

e Provide a Family Mediation Service thrdwgit the country for couples who have
decided to separate, helping them to reach agreement on issues such as the family hom
financial arrangements and ongoing parendéirgngements so that children retain close
bonds with both parents where possiblending for the Service in 2006 amounted to
€3.7m. The Service is now availa in 16 centres nationwide;
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e Support, promote and dewgl the provision of marriagend relationship counselling
services, child counselling services dmteavement support for families and provide
grant aid, with the approval of the Ministafr Social and Family Affairs, to voluntary
organisations providing these serviceshia community. For 2006, the Minister for
Social and Family Affas approved funding &f9.008m to 543 voluntary and
community groups nationwide;

e Support, promote and develop the Famitgd £&ommunity Services Resource Centre
Programme. The aim of the programme is essentially to help combat disadvantage by
improving the function of the family uniEamily Resource Centres involve people from
marginalised and most vulnerable groups aedsof disadvantage at all levels in the
project. Funding for Family Resour@&entres had increased to 0¢&2.937m by 2005.

A commitment was given teave 100 Family Resource @ees funded under the
Family and Community Services ResourBesgramme by the end of 2006. There are
currently 95 centres in receipt of fundiagd a further 5 have been identified for
inclusion in the programme;

e Commission research into matters suchmasriage and family fonation, trends in
marital breakdown, the efféeeness of relationshipmunselling and other family
counselling supports.

434. The Family Support Agency also has a gemef@mation role and provides advice to the
Minister for Social and Family Affairs on thes®tters. It is overseen by a Board, chaired by
Michael O’Kennedy, S.C. containing members vakperience and expertise in fields such as
family mediation, the Family and Communi®gentre Resource pgramme, counselling,
research and family law.

435. The Family Support Agency launched its first Strategic Plan on 11 May, 2004. The five
Strategic Priorities for 2004-2006 are to:

e Support and strengthen families through thievdey of high quality support services for
families throughout the country;

e Foster a supportive community environrhéar families in partnership with the
community, voluntary and statutory sectors;

e Contribute to the effectiveness of famgglicy and services by undertaking or
commissioning research into matters reldtethe Agency'’s functions or such other
matters as the Minister may request;

e Promote the Family Support Agency as a geyider of support seices and related
information for families in Ireland; and

e Create an environment which recognisesvalue of Family Support Agency staff and
supports their continuing development.

436. The Government has providéZB.025m to the Family Support Agency in 2006 to fulfil its
strategic priorities.
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Public consultation on the family

437. A series of regional seminavere held by the Minister for Social and Family Affairs

in 2003 which sought the views of the publictba main challengesonfronting families in
Ireland, the effectiveness ofoernment policies angrogrammes in supporting families to meet
these challenges, and on what the priorities shoilibr strengthening failies. A report of this
process, “Families andamily Life in Ireland - Challengefor the Future,” published in

February 2004, recorded the views of thosatieandance and provided an analysis of the
outcome of the thematic discussions. Families and Family Life in Ireland: Challenges for the
Future is available to download atg//iyf2004.welfare.ie/Family Life FINAL.pdf.

Strengthen families publication

438. The Minister for Social and Family Affairs is to publish a report in 2007 outlining the key
demographic, economic, socialdaother relevant changes taking place which are impacting on
families and family life in Ireland, the likely fututeends in relation to family change and the
challenges these pose for cuntrpolicies ad programmes.

Special awar ds scheme

439. €1m was provided by the Government to facilitate the celebration of the 10th Anniversary
of the United Nations International Year of th@mily. This included a once-off Special Awards
Scheme for voluntary and community organisations to facilitate the development of a national
programme to celebrate the Anniversary Y&ime 800 groups were approved for awards

under the scheme.

EU Presidency conference

440. The first EU Presidency conference anflamily was hosted by the Irish Presidency

on 13-14 May 2004. The conference, entitled Famil®dsnge and Social Policy in Europe

was supported by the EU Commission and brotagpther officials and experts from all

25 EU member states as well as the UN an@DEThis conference marked, at EU level,

the 10th Anniversary of the UN International Year of the Family by joining the worldwide focus
on changes to families and family life, insofar as they have an impact on European Social Policy
Some 250 delegatastended. The conference confirntld high value placed on families
throughout Europe and reaffirmed that familiemag among the top sources of individual well
being and social cohesion, and as such are a s@joce of social capital. New pressures placed

on families include the fact that the employment of both parents is becoming the norm and these
new arrangements are leading to difficulties from the competing demands of work and family.
Families at risk of social exclusion throughout@pe include those heed by lone parents,

large families, jobless householasd older people living alone. WW&discussed for meeting the
challenges faced include more family friendlpgtices, the development of the right mix of

income support and other family services and toeipion of special targetateasures to assist
more vulnerable families. A pert is available at httpulivw.welfare.ie/topics/eu_pres04/

fam_conf/.
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Family mediation service

441. The Family Mediation Service (FMS) is adr professional, confidential service that
enables couples who have decitiedeparate to reach agreemamiall issues related to their
separation. It assist®gples to address the issues on Wwhiey need to make decisions
including post separation living arrangements,rfoes and parenting arrangements to enable
children to have an on-goimglationship with each parent.

442. When a couple has reached agreement, a sessitered to parents with their children to
discuss their new family arrangements in an encouraging and positive way.

443. The benefits of family mediati as a non-adversarial approach to resolving the issues that
arise upon separation are increasingly being recognised worldwide.

444. Since the establishment of the Family Supfagency the number of couples availing of
the service annually is around 1500.

445. Over the past number of years the FMSadisally expanded to meet a growing need
for its service. Since 1998, the FMS has inaeddsom 2 centres in Dublin and Limerick
to 16 centres throughout the country.

446. A total of 42 staff are currently employied=MS offices. There are four full-time
offices in Dublin, Cork, Limerick and Galway with part-time offices situated in Athlone,
Blanchardstown, Castlebar, Dundalk, Ldtgmy, Marino, Portlase, Sligo, Tallaght,
Tralee, Waterford and Wexford.

Family support

447. Family support programmes are provided by services such as the Community Mothers,
Family Support Workers, Teen Parents Suppoojects, and Spring Board Projects and
encompass specific interventions such as Parents Plus programme, the Family First Parenting
Initiative as well as a range of general parenprogrammes and supp® A census of all

family support services including parenting pragnaes was carried out as part of the National
Review of Family Support Services.

448. This Review of Family Support Servicestablished in 2003 and funded by the
Department of Health and Children, will inform the planning process and ensure the balanced
future development of services provisionSkeering Group which ingtled Department of

Health & Children officials and nominees oéthealth board Chief Executive Officers Group
was appointed to manage the review. Theefihg Group appointed a Consultative Forum,
representative of the major stakeholders milasupport, to support and advise the Steering
Group. This Consultative Forum included repréatwves from various sectors including the
National Children’s Office, othaelevant Governmeri2epartments, the voluntary sector and
service users. To further inform the warkthe Steering Group two pieces of work were
commissioned and consultamwere engaged to carry out this work.

449. A Family Support Policy, which will be auglprint for the future development and
delivery of Family Support Initiatives, will seut the basis for expanding family support
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services and refocusing child walé budgets and services in artteprovide a more appropriate
balance between safeguardingl aupportive programmes. It is anticipated that the policy will
be completed and published in 2007.

L egal developmentswith regard to the family

450. The Constitutional boundaries as to what rightsbe given to non-married co-habitants,
whether homosexual or non-sexual, in civil parsh@s or otherwise are the subject of public
debate at present.

451. The All-Party Oireachtas Committee on the @tri®n in its Tenth Report on the Family
published in January 2006 did not favour an asneent to the Constitutional definition of the
family. The Committee took the view that a prepbto amend the Constitutional definition of

the family would cause deep and long-lastingsibn and would not necessarily be passed. In

May 2006, the Irish Human Rights Commission putdi a Research Report on “The Rights of

De Facto Couples’. This report examines in some detail the international human rights standards
applicable tade facto couples and proceeds to analyse existing Irish law in the light of this
international framework.

452. Other recent work on the law relatingthabitants includee Options Paper on
Domestic Partnership publishbg the Department of Justice, Equality and Law Reform on
28 November, 2006. The Options Paper considaidascribes the categories of partnerships
and relationships outside of mage to which legal recognition che afforded, consistent with
Constitutional provisions. It identifies options as to how and to what extent legal recognition
could be given to those alternative faraf partnership. The Law Reform Commission
published a report on the Rights and Duté€ohabitants on 1 December, 2006. The Law
Reform Commission Report includes a comprehensive examination of the law as regards
cohabitants and rkas recommendations for change immareas ranging from property law
and succession to family latgxation and pensions.

Article24
National children’sstrategy

453. The National Children’s Steggy, ‘Our Children - Their Lives’, was published in

November 2000 after extensive consultation \p#inents and groups working with children, as

well as with children themselves. The strategg 10-year plan of action, which calls on the
statutory agencies, the voluntary sector and local communities to work to improve the quality of
all children’s lives. It includes a range of actions across such areas as giving children a voice so
that their views are considered in relation tdtera that affect them, eliminating child poverty,
ensuring children have access to play and recreation facilities, and improving research on
children’s lives in Ireland.

454. The Strategy provided the first comprehensational policy document for the full range
of statutory and non-statutory providers in tlevelopment of services for children and is
underpinned by the UN Convention on the Rigiftthe Child. The strategy adopts a ‘whole
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child perspective’, recognising the multidimensional nature of all aspects of children’s lives. The
recognition that all parts of children’s lives améerlinked has, in tur, implications for public
policy-making and the integration sérvices relating to children.

455. The National Children’s Office (NCO) wagaddished in 2001 to lead and oversee the
implementation of the Nenal Children’s Strategy. The NO@as given the lead responsibility
for Goal 1 (children’s participation) and Gd&a(research). In regard to Goal 3 (improving
supports and services), the N@&@d a particular responsibility for progressing key policy issues
identified as priorities by the Cabinet Committee on Children and which require
cross-departmentalfi@r-agency action.

456. The Minister for Children was given respbiigy for overseeing implementation of the
strategy and coordinating government pobieychildren in order to maintain the policy
coherence achieved through the publication otretegy. The Ministenas specific statutory
delegated functions in each of the threpatements - Health ar@hildren, Education and
Science, and Justice, Equality and Law Reform.

Establishment of the Office of the Minister for Children

457. The Government announced an expandedaotbe Minister for Children in December
2005. The effect of the decision is to providetfee bringing together of a range of policy
matters related to children undesiagle umbrella within the Offe of the Minister for Children
(OMC). The OMC is an integral part tife Department dfiealth and Children.

458. Children now have a stronger voice, thiotlge Minister for Children, who attends all
Cabinet meetings.

459. The OMC focuses on harmonising policy issuasdffect children in areas such as early
childhood care and education, youth justice, ciwdédfare and protection, children and young
people’s participation, researoh children and young peopladicross-cutting initiatives for
children. The OMC will support the Minister in:

Implementing the National @dren’s Strategy (2000-2010);

Implementing the National Childcahevestment Programme (2006-2010);

Developing policy on child ware and child protection;

Implementing the Children Act, 2001.

460. The OMC also maintains a general strategarsight of bodies with responsibility for
developing and delivering children’s services.

Child welfare and protection

461. The importance of family support and earliéenvention is a very important element in
the development of a nationahfidy support policy, which is being supported by the OMC and
the Health Service Executive.



CCPR/C/IRL/3
page 89

462. Prevention in the wider sense is not ontaow juvenile justice issue. It involves
education, social welfare, family support grdtection among a range of other services.

463. While the whole area of alternative aadlier intervention, community based family
support services needs to be further devedl, significant progress has been made in
establishing these services in recent yearsxXample, the Springboard Family Support Projects
were established in 1998. Springboard is mmainity based early intervention initiative to
support families. The Projects focus on strengtitisizvfamilies and work athe families pace to
find solutions to their problems. They work intensively with families and young people who are
most vulnerable, including thoéer whom there are child protié@n concerns. Projects cater for
between 15 and 25 children and their families at any one time. Springboard offers a range of
interventions including individual work, growpork, peer support, family work, advocacy and
practical help. There are currBn2?2 projects in operation natally which are funded by the
Health Service Executive. The Executive is in thecpss of establishingdgditional projects.

464. The Youth Advocate Programme (YAP), whitas been established in a number of
locations, is a private, community-based programme that aims to reintegrate so-called
“out-of-control” young people into the community and to create effective long-term links with
formal and informal services &lu as schools, recreational clubmployers, welfare services

and religious organisations. The ‘wraparound’ matharacteristic of the programme refers to a
mix of individualised in-home and community-ledsservices that are developed around each
young person and their family structure. At tdoge of the programme is a mentoring service
that matches a young person for a six montiodewith a locally recruited adult ‘advocate’

who has little or no formal training, in the hope that the adult will advise and guide the young
person to choose wisely and resist from pamakn anti-social behaviours. Where this
programme particularly differsdm other services currently akable for the group is the fact
that it offers 24-hour intervention.

465. There are also currently 8 Teen Parent Support Programmes (TPSP) in operation. The
Programme arose from the recognition by protesals of the vulnerability of families headed

by teen parents. It targets young people who begmarents at the age of 19 or under. It aims to
provide support to them until their childrerach two years of age. In the period 2000-2005,
1,395 parents and their childresere provided with assiste@ by the programme. Supports
include advice on health and social welfasues, housing and education. Young parents are
encouraged in their new role, given skills tdhance their confidence to enjoy parenthood and to
understand child development. The initiative engides the importance of preventative support
services for vulnerable familiek.demonstrates the huge bé&hthat interventions which

support young parents in their patiag role and in achieving other life goals such as in their
education and training have not only on parentsrbthe well being of their children as well.
While all individual TPSP Projestprovide support in core areas, strong links with other state
and voluntary bodies are maintaintedracilitate referrals to ber services wére these are
appropriate.

466. Family Welfare Conferences were also piedifor in the Children Act and regulations
relating to them were commenced in 2004. The principles underlying the family welfare
conference are that the child’s best interesgparamount and that children are best looked after
in a loving, stable family. These principlesifito the ethos contained both in the Child Care

Act, 1991 and also the amendgtildren Act, 2001. The family welfare conference is a forum
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which allows the family to determine, with the help of the HSE, how their child’s need for care
and protection can best be secured. It allows the child to recognise the difficulties which their
wayward actions may have brought about. #risearly intervention device, which aims to
maximise the use of the child’s social and fgmsilipport networks at a time of crisis in their

lives and empowers families to come to their own solutions to their child’s problems in
co-operation with appropriateqdessionals. It also aims to foster within the child a
responsibility for their actions which will, hopefullgersuade them not to repeat their offences.

Y outh homel essness

467. The Youth Homelessness Strategy (YHS) mablished on 31 October, 2001. The former
Health Boards (now the HSBave lead responsibility for impieentation of the Strategy and

they prepared detailed action plans in thgard, for the period 2002-2004. The Department of
Health and Children hasquested that the HSE undertakedew of the action plans to

ascertain the extent of their implementatione Review of the Implementation of the Youth
Homelessness Strategy by the Health Service Executive Report was received on 24 February,
2006 and is under considéom by the Department.

Role of the Office of the Chief Inspector of Social Services

468. The Social Services Iregorate (SSI) was established in April 1999, initially on an
administrative basis but plans are currently umdgrto establish it on a statutory basis under the
Health Information and Quality Authority (HK). The main function of the Inspectorate at
present is to support child care services lmymoting and ensuring the development and the
implementation of quality standards.

469. The role of the Office of the Chiefsimector of Social Services will be to:

e Register and inspect residential servicesfoldren in need of care and protection, for
persons with a disability and for older people, including private nursing homes, in line
with regulations made by the Ministerfidealth and Childreand standards set by
HIQA,

e Monitor in relation to the compliance of non-residential services provided by the HSE
or on its behalf with angtandards set by HIQA.

470. It will also have powers to cancel registmatof a service, or to add conditions to a
registration and have the power to seek urgemtadation of registration by application to the
Courts in situations where it is considered thetheatd well-being of a redént is at risk.

471. A national set of standarestitled National Standards for Glven’s Residatial Centres
against which all children’s residential hontexh statutory and non-statutory are being
inspected was published in September 2001.

472. The Child Care (Special Care) Regulati@®4 apply to Special Care Units. A set of
Standards for the Special Cdvaits has been issued.

473. A working group was established to devekypdelines on the Use of Single Separation
and these Guidelines were issued in 2003.
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474. A working group was established to depeNational Standasdon Practices and
Procedures on Foster Care.

National review of compliance with Children First

475. Children First are guidelines for the piton and welfare of children which were
published in 1999. A review of the Children Fi@tidelines has been commenced along with a
nationwide publicity and awareness campaign old dexual abuse. This review which was
originally to be carried out by the National Children’s Office became part of the work
programme of the newly established Officdlug Minister for Children. This review is
emanating in a climate of considéte interest in child protectiassues. In addition, this will be
the first review of Children First toke place under the new HSE structure.

Guardian Ad Litem

476. The Guardian Ad Litem (GAL) is an indepenidepresentative appointed by the court to
represent the child’s personal and legal interds$ts.introduction of the GAL system in Ireland
reflected the increasing emphasis, internatigreatid nationally, on the rights of the child.

477. Section 26 of the Child Care Act, 1991 prositleat the court may appoint a GAL in any
proceedings, where the child might become the subject of a care or supervision order or is being
placed in the care of a health board. The court may only make such an appointment where the
child is not party to the proceedings. Where the child becomes party to the proceedings the orde
appointing a GAL ceases to have effect. It sidag noted that the Act requires the statutory
authorities, in carrying out its functions, having due regard to the rights and duties of parents, to
act in the best interests of the child and in s@fapracticable have regard to the wishes of the
child. The Child Care Act covepublic law proceedings. Private law proceedings are governed

by the Guardianship of Infants 8d 964 and the Children Act, 1997.

478. The National Children’s Strategy includecoamitment to review the guardian ad litem
service. The former National Children’s Offisadertook an overall review of the operation of
the service and commissioned a review offthklic and private law Guardian Ad Litem
services. The consultants were required to uakerthe review and tmake recommendations
in relation to the operation of the service.

479. The review included an intetimaal literature reviewconsultations witlinterested parties
and questionnaires to the judiciary, court persoandlhealth officials. Work is ongoing in the
Office of the Minister for Children on an exaration of the recommentans of the Review
and the Minister hopes to be in a position inriear future to produce legislative proposals to
address this matter.

National L ongitudinal Study

480. The Government has established a Natiomadjitudinal Study of Children in Ireland.

This Study is underpinned by the “whole childgmective”, which is central to the National
Children’s Strategy and will describe the lives of Irish children, to establish what is typical and
normal as well as what is atypical and problematic. Specifically, this Study will monitor the
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development of 18,000 children - a birth cahaf 10,000 and a 9-year-old cohort of
8,000 children, yielding important informatiatout each significant transition throughout
their young lives.

State of the Nation’s Children Report

481. Ireland’s first State of the Nation’s Chiéport has been coifgd. The report will be
published on 28 February, 2007 in fulfilmentaotommitment given in thNational Children’s
Strategy (2000) that a regularly updated statenof key indicators ofhildren’s well-being
would be made available.

482. The State of the Nation’s Children Repofiased on a National Sef Child Well-Being
Indicators which was developed by the OMQ@05 and includes forty-eight indicator areas of
children’s lives. The development of these indicators is regarded as “cutting-edge”
internationally. The indicatonsere developed with the inpat policy-makers, academics,
practitioners and professionals, parents and children.

483. The key purpose of the Report is to allow the Government the first opportunity ever to
properly benchmark, across governmentstiage of children’s lives in Ireland.

Prevention and Early Intervention Programme

484. The Prevention and Early Interventiondgtamme for Children was established by
Government in February 2006 to suppard @romote better outcomes for children in
disadvantaged areas, through more innovatidactfe planning, integration and delivery of
services.

485. The Programme targets threeaarof severe disadvantage in which there is evidence of the
need for early intervention. The purpose of phegramme is to support the development of

plans for children at local level drawn up b tétatutory and relevanbn-statutory agencies
operating in the areas concerned. The Programme will provide for the introduction and
evaluation of a range of integrated interventions for children and their families and test if they
make a positive difference to children.

486. The focus of the programme is on suppomirmgposals for interventions, which fit with
national policy objectives, halmen developed in conjunctionth the local community, are
based on clear evidence of local need and which are informed by evidence of ‘what works’.
Learning and evaluation are important compas@h the programmena individual services,
area projects and the overall programme will be subject to ongoing and robust review and
evaluation. If these models prove successfulrelkalts of these projects may provide the basis
for enhanced resource allocation processes and policy changes.

Youth justice

487. For more information on Youth Justice see paragraphs 219-240.
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Early childhood care and education

488. The Irish Government fully accepts curretginational/OECD thinking in regard to the
importance of early education services and thethag play in tackling a range of policy issues
from child poverty to child development. Govermmpolicy is consistently moving to support
access to and the availability of early education services with a view to meeting the Barcelona
targets. This is reflected in the Nationalil@bare Strategy 2006-2010 which places an emphasis
on the provision of pre-school places for 3-4 yalds and in the important initiatives being
undertaken by the Department of Education andrfge in the form of the Early Start and DEIS
programmes for children in disadvantaged areakeland, State provision of early education
services has been largely within the school systémnsh incorporates a well-regarded system of
infant classes for children aged 4-5 years. (see para. 493).

Education Act, 1998

489. The provision of a high quality educatioredeh person, including persons with special
educational needs, is the central aim of the Education Act. To facilitate this, the Act sets out for
the first time a clear statutoryafmework for Irish education at$t and second levels. The rights

and roles of all the partners are clearly laid out in the Act and considerable emphasis is placed o
the principle of partnership throughout the Althis principle is particularly evident in the

provisions relating to boards of managemergabiools. Patrons, teachensd parents will all be
represented on the boards of management which, it is envisaged, will be established in all
recognised schools. The Act also seeks toedghe traditions and diversity in the school

system and, in addition to partnership, stressegtimciples of transparency and accountability.

Equal Status Act, 2000

490. Section 7 of the Act deals with the gtien of discriminéion and educational
establishments. Discrimination on the grounds oftilisya can occur if there is a failure to do all
that is reasonable to accommodate the needs of a person with a disability.

Education for Personswith Special Educational Needs Act (EPSEN) 2004

491. The purpose of the Act is to provide for ¢aication of children under the age of 18 with
special educational needs. The Act estabdisheew framework for the assessment of and
provision for children with special educationakds. A special educational need refers to a
person who has restricted capacity to partieipatand benefit fronreducation due to an

enduring physical, sensory, mentaalth or learning disabilityr any condition which results in

a person learning differently from a person withawondition. A child with special educational
needs is to be educated in an inclusive setting, unless this is not in the child’s interests or there
are very good reasons why it is not practical. Thes&ts out a range of services, which must be
provided, including assessmergducation plans and support services. For more information on
the Education for Persons with Special Needs Act see paragraph 33 above.
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Educational disadvantage

492. Education policy in this area prioritises istveent in favour of those most at risk and
optimises access, participationdsoutcomes at every level of the system for disadvantaged
groups.

493. Pre-school interventions, supports for tackthildren’s literacy problems, reduced pupil
teacher ratios, increased capitatgyants, measures to tackle early school leaving and strengthen
ties between the school, the family and the community are in place. In addition, there are
interventions in support of youth and in prdivig “second chance education” for young people
and adults.

Dedlivering Equality of Opportunity in Schools (DEIS)

494. DEIS (Delivering Equality of Opportunity Bchools) addresses taducational needs of
children and young people from disadvantaged communities, from pre-school to completion of
upper second level education (3 to18 years).

495. Its core elements comprise: a standardisstesyfor identifying, and regularly reviewing,
levels of disadvantage; and a new integr&eklool Support Programme (SSP) which will bring
together, and build upon, some ten Brgeducational inclusion measures.

496. The key principle of early interveoti underpins both the early childhood education
measure and many of the liteygand numeracy measures being adopted under the new action
plan.

Early school leaving

497. The available statistical eeince indicates that ongoingeasures at primary and second

level and the increasing range of furtheraation and training opportunities available for

students who leave school early are having a positive impact and these measures will be further
strengthened and expanded as outlined in the new social partnership agreement.

498. Significant progress is being made in megtne Lisbon target of reducing the number of
early school leavers to not more than 10% by 20h@ latest CSO data show that the proportion
of 18-24 year olds who left school with, at shdower secondary edation in Ireland was

12.3% in 2005 compared with an EU averagésh9%. The educational profile of 20-24 year
olds in Ireland has improved steadily over thst fave years, as areasing opportunities have
been made available in the fuer education and training sectdtmost 87% of 20-24 year olds

in 2005 had completed secolakel education (or higher), up from 82.4% in 2000.

499. The Government has pursued a dual straiklggth encouraging more young people to
finish school and ensuring much greateiosecchance and furthedeacation opportunities for
those who have left school early.

500. With regard to curriculum, the Departnigstrategies have included widening the
educational experience availalib students, which aim sxhieve a greater level of
inclusiveness in curricular provision and meetribeds of the diversity of pupils in our second
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level schools, by expanding funding for prograrsreech as the Leaving Certificate Vocational
Programme (LCVP), Vocation&reparation Training (VPT) and the Leaving Certificate
Applied (LCA).

501. The School Completion Programme (SCP) waseim@nted to directly target those in
danger of dropping out of the education syséem is a key component of the Department’s
strategy to discriminate positively in favour ofldnen and young people who are at risk of early
school leaving, and in line with current thingifavours an integrated cross-community and
cross-sectoral approach based on the development of local strategies to ensure maximum
participation levels in thedeication process. It entailggeting individual young people

aged 4-18, both in and out of school, and arrangupports to addresseiqualities in education
access, participin and outcomes.

The Education Welfare Board

502. The Education Welfare Act and the estabfisnt of the National Educational Welfare
Board (NEWB) is an important part in the caargn to keep students sthool and will provide

a comprehensive framework for promoting fegschool attendance and tackling the problems
of absenteeism and early school leaving.

Y outh work

503. In the area of non-formal education or Yowtork, the Department has provided for the
development and expansion of the Specialdetsjfor Youth Scheme which supports some of
our most marginalised and vulnerable young people.

Law reform

504. The rights of children are central ingtixg Irish statute family law which gives a
particular emphasis to their intsts. In all family law proceedisgelating to the upbringing of a
child, the court must always regard the childfare as the first and paramount consideration.
Where appropriate and practicalitee court will also take into account the child’s wishes in the
matter having regard to theeagnd understanding of the child.

Child protection under domestic law

505. Under Irish law as it stands, married parents living together are joint guardians and
custodians of their child. If they separate, thstady is normally with the parent with whom the
child primarily resides, but the other parent still remains a guardian. An unmarried father may
apply to the court to be appointed a guardian of his child.

506. Alternatively, where there is agreement leetwthe parents, they can make a statutory
declaration under Section 2 (4)tbe Guardianship of Infants Act, 1964, as inserted by Section 4
of the Children Act, 1997, appointing the fatheaaguardian of his child, without having to go

to court. Under Section 11 tfe 1964 Act, as amended by the Status of Children Act, 1987, a
father (whether married to the child’s mother or not) may apply to the court for its direction on
any question affecting the welfare of the child, including the right of access.
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507. The 1997 Act also provides for an emphasiscamselling and mediatn as alternatives
to court proceedings concerning thestody of and access to children.

Child protection under international law

508. Ireland has ratified the European Comngnon Human Rights and the United Nations
Convention on the Rights of the Child, thus sulieng to best praate, internationally, on
protection and vindication afghts of children.

509. Ireland is a signatory to the Hague Conwentin the Civil Aspects of International Child
Abduction which is designed ensure immediate return ofitdren who have been removed
from one contracting state to another.

510. In addition to the abovementioned Conventoisfody matters in the EU are covered by
Council Regulation (EC) No. 2201/2003 of 27 Noweer, 2003 concerning jurisdiction and the
recognition and enforcement of judgments in mainial matters and thaatters of parental
responsibility, repealing Refation (EC) No. 1347/2000. ThRegulation, which is often
referred to as Brussels Il bis, came inteeffon 1 March, 2005. This Belation covers matters
of parental responsibility in respt of all children in respeof whom parental responsibility
orders are made, even independentlgrof link with matrimonial proceedings.

511. In matters of child abduction, this Reguatputs in place some new provisions relating to
applications under the 1980 Hague Conventiol®bidd Abduction for the return of a child
wrongfully removed from one EU State to another.

Cyber-safety for children and young people

512. Under the Child Trafficking and Pornography Act, 1998, the possession, distribution,
importation and exportation sale of all forms of child pornogphy - films, videos, or material

in written or auditory form including materiptoduced or transmitted via the internet, are

offences with penalties of up to 14 years’ imprisonment. Mere possession of child pornography
can be punishable by imprisonment for up to 5 years. Using a child or allowing a child to be used
for the production of child pornography is afganishable by up to 14 years’ imprisonment.

513. Substantial Garda resources are utiliseédannvestigation of child pornography on the
Internet.

514. On the structural side, the Governmetdaldished a Working Group in 1997 to examine
and report on the whole question of the illegal hadnful use of the Internet with particular
reference to child pornography. The Reporthaf Working Group on the lllegal and Harmful
Use of the Internet was published in July 1988 main recommendati@f the Report was for

a system of self-regulation by the Internat/gee provider industry and the components of such
a system were to include:

e An Internet Advisory Board (IAB) - estibhed February 2000 - to promote awareness
of the downsides of the Internet, co-ordmatforts to combat child pornography on the
Internet and monitor the progress of setjulation by the Internet Service provider
industry;
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e A public hotline for reporting child pornography (established 1999 and funded by the
industry);

e An industry Code of Practice and Ethgedting out the dutiesnd responsibilities of
each Internet service provider (agreed February 2002 and reviewed in 2004).

515. The Internet Advisory Board oversead aonitors progress on anti-child pornography
measures, and supervises a self-regulatory regime for the Irish Internet Service Provider
industry.

516. The Internet Advisory Board’s brief alsgtends to general downside issues on the
Internet including general safety for childrehile online, the conduct of research, and
information campaigns.

517. The Hotline (www.hotline.ie), funded by tiiternet Service Providers’ Association of
Ireland with support from the EU Safer IntetrAction Plan, was lanched in November 1999

and has been operating since that time. Special protocols operate between the Gardai and the
Hotline that maximise co-operation on law enforcement issues so that offences in the area of
child pornography can be detected and prosecuted.

518. The Hotline works closely with, and iscuhding member of, the international INHOPE
Association (www.inhope.org), a network of Eueap hotlines which is expanding to all parts
of the world. The INHOPE Association develgpscedures and shares information on the best
practices for the tracing and tracg of illegal child pornography.

519. International co-operationasvital part of the fight against child pornography on the
Internet, and Ireland is fully committed to playing its part.

520. Ireland signed the Council of Eurapenvention on Cyber crime in June 2002.

521. The EU Council adopted a Framework Decisior€Combating the Sexual Exploitation of
Children and Child Pornography on 22 DecemB803. The Department of Justice, Equality
and Law Reform is currently consideringtuestion of whether additional legislative
provisions are required to give efféotthis Framework Decision.

M easuresto combat trafficking
522. For information on measures to contbafficking please see paragraphs 172-180.
Garda vetting

523. In September 2004, the Minister for Chitdesnounced the extension of Garda vetting
services to all persons working withildren and vulnerable adults.

524. Since that announcement considerable prepanaork has been underway to ensure that
Garda vetting (i.e. police criminal records checks) is available in respect of all prospective
employees, students on placements and volunteers who would have substantial, unsupervised
access to children and vulnerable adults.
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525. By way of background information, tBarda Central Vetting Unit (GCVU) was
established in January 2002 to deal with tlentknown demand for vetting applications. At the
time, the Unit processed vetting requests in respect of, inter alia, the following:

e prospective full-time employees tife Health Service Executive;

e Prospective full-time employseof certain agencies funded by the Health Service
Executive;

e Childcare places funded by the EqualpOrtunities Childcare Programme of the
Department of Justic&quality and Law Reform;

e Special education facilities;
e Special needs assistants in the general education sector;
e School transports; and
e Prospective adoptive parents and fosterers.
Roll out of vetting

526. A Working Group on vetting submitted its fimaport to the Minister for Children in

March 2004, and this report sets out a comprsive national strategy for the expansion in

Garda vetting arrangements, including recommendations in relation to the associated human and
financial resource requirementgork processes and legal issues.

527. New liaison mechanisms have been suaaggsghplemented in the HSE and are now
being extended to all organisations previoustystered for vetting. Significant changes have
been made in the work processes of the Unit in order to streamline the processing of vetting
applications, and these hangsulted in an improveskervice being provided.

528. During the course of 2007, it is planned treting will be extendetb remaining sectors

and organisations that legitimately require child protection vetting and which are not
encompassed by the roll out plans for the remaiofithis year. These include private hospitals,
residential childcare centres, agencies working with the homeless, local community initiatives,
arts organisations and private tuition centres.

Employment register §/Soft infor mation

529. In accordance with the recommendations of the report of the Working Group on Garda
Vetting, both the Department of Education and Science and the Department of Health and
Children are examining the possibility of de@ng non-Garda, employment-related vetting
registers to provide information on those poesly dismissed, suspded, moved or made
redundant from posts for harming children or vadide adults in the education and health
sectors, respectively.
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Retrospective vetting

530. When the phased roll-out ofttieg to all relevant sectorsid organisations is complete, it

is intended to engage in a retrospective vetting exercise in respect of those for whom vetting wa:
not available at the time of their recruitment. This retrospective exercise is not expected to
commence until late 2007 or early 2008.

Checksusing records from other jurisdictions

531. In Ireland’s case, however, there existsng{standing area of free movement of persons
between Ireland, Northern Ireld and Britain. Populations in eaghthese jurisdictions have

made use and will continue to make use of this free movement to seek employment in the
neighbouring jurisdictions. In recognition of tlagtensive movement g@iotential employees -

and its abuse by persons unsuitable to watk whildren - efforts are currently underway to
establish reciprocal vetting amgements between the GCVU, on the one hand, and the agencies
responsible for vetting in Scotld, England and Wes, namelyDisclosure Scotland and the

Criminal Records Bureau.

532. Given the common land border, long-standaujprocal vetting arrangements have been
in place between Ireland and Northern Ireland], #a@se arrangements continue to work well.

Statutory basis

533. In accordance with the recommendations of the report of the Working Group on Garda
Vetting, work has commenced in the Department of Justice, Equality and Law Reform on
scoping out legislation to regularigetting arrangements in Ireland.

Corporal punishment

534. Article 40.3 of the Irish Constitution guarantaggerson the right not to be subjected to
torture and cruel, inhuman orgtading treatment. Any child is &tted to invoke this guarantee.
Section 12 of the Criminal Law Ac1997 abolished the power otaurt to impose a sentence of
corporal punishment.

535. Itis also an offence of cruelty under tget246 of the Children Act, 2001 “for any person
who has the custody, charge or care of a dbildilfully assault, illireat, neglect, abandon or
expose the child or to cause or procure or atlesvchild to be assaulted, ill-treated, neglected,
abandoned or exposed, in a manner likely to cansecessary suffering or injury to the child’'s
health or seriously to affect his or her wellbeinghe Act goes on to provide that “the reference
to a child’s health or wellbeing includes a refere to the child’s physical, mental or emotional
health or wellbeing”, while “ill-treatment of a child includes any frightening, bullying or
threatening of the child”.

536. In the school setting, Section 24 of thenNFatal Offences agsst the Person Act, 1997
abolished the common law ruleder which teachers had immunitgm criminal liability for
physically punishing pupils. Article 8 of tigghildcare [Pre-School 8aces] Regulations, 1996,
provides that “a person carrying on a pre-schooliseshall ensure that no corporal punishment
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is inflicted on a pre-school dt attending the service.” Practice guidance contained in ‘Our
Duty to Care’ published by the Departmentigalth and Children states that workers should
“never use physical punishment with children”.

537. With regard to parents and corporal punistiintee common law recognises the right of a
parent to inflict modeta and reasonable physical chastisement on a child. However, any such
chastisement is subject to objeeti@nd independent review by a jury, by reference to developing
social norms. Punishment cannotdaministered “for the gratifit@n of passion or rage or with

an instrument unsuited for the purpose”. Commssaalt and battery arefehces, which can be
committed, inter alia, against children, including by their parents or guardians.

538. Ireland is cognisant of the fact that putithgdren at the heart of policy and practice is a
new way of working and is at an early stage of development. This shift is significantly helping to
change attitudes to and understanding of chil@md young people in Ireland. This positive and
constructive approach is the best means of emgtinat children are valued and respected at all
times, by all adults in all situations.

539. Ireland’s view is that there is a balancbddound in trying to dissuade parents from using
physical chastisement, supporting therefiective parentingrad, at the same time,
acknowledging parents as the best judges of hdwing up their children within the letter of the
law. It is anticipated that there will be appaopriate time for the indiduction of an outright ban
on corporal punishment in the family setting,iethwill be widely acepted and endorsed by
society.

Referendum on the Rights of the Child

540. On November 3, 2006, the Government anrediris intention to hold a Constitutional
referendum on children’s rights with a viewgotting these rights in a central place in the
Constitution. The Minister for Children initiatedpeocess of consulta and discussion with

the other parliamentary partiaad with all other relevant gups, with the aim of achieving
consensus on the wording of an appropriate amendment regarding the place of children in the
Constitution. The aim is to find a wording whiclilweflect the desire of the Irish people to
establish robust safeguards for the rights arettids of all our children and that enshrines the
very highest possible standards for the protection of children. At the time of writing this report
the date of the referendum had yet to be decided.

Registration of children at birth

541. The Civil Registration Act, 2004 provides foe rationalisation of the procedures for
registering births, stillbirths and deaths. The Act makes provision to streamline the existing
procedures governing the registration of dotoys, and enables the establishment of new
Registers of Divorce and Civil Nullity. The Aptovides for the registration of a birth by the
parents of the child within three months of the birth.

542. A new Civil Registration Aavas passed into law in 2004.r8al-3, 5 and 8 of the Act
are in force and make provision, inter alia, tfeg registration of births and stillbirths.
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543. With regard to children who are born to parents who are not married to each other
Section 22 of the Act provides for the registratidm@ child’s father’s details. The emphasis in
the section is to facilitate the registration of thiaéa's details in the register of births through

the co-operation of both parents. However, thetiBe also provides for aapplication to name

the father in the register from either the mother or the father of the child acting alone but such
applications must be supported dygourt order. The Act also provides that where a birth has
been registered without paternity details be®gprded; it may be re-registered to include the
father’s details on the application of the pasamton the application by one of the parents
supported by a court order.

Theright to nationality

544. A recent change to the Constitution mahaschildren born in Ireland to non-national
parents (since the constitutional amendment) have no automatic entitlement to Irish citizenship.
However with regard to a child’s right to acquire a nationality, in particular where the child
would otherwise be stateless (UNCRC article 7, paragraph 2), the Minister for Justice, Equality
and Law Reform has the power to dispense wighcthnditions of naturalisan in certain cases,
including those where the child would otherwise be stateless. In such cases, where the applican
is a person who is a refugee within the meawintipe United Nations @vention relating to the
Status of Refugees of the 28 July, 1951, and tb®&wl Relating to the &tus of Refugees of

the 31 January, 1967, or is a stateless perghimwhe meaning of the United Nations

Convention relating to the Status of Statelessdtes of the 28 September, 1954 the Minister, in
his absolute discretion, may grantapplication for naturalisation.

545. A child may only be deprived of Irish citizdp in certain very limited circumstances. He
or she cannot be deprived of Irish citizenshipuaragl by birth or adoptio. The process in many

cases is overseen by a committee of inquiry apediby the Minister foJustice under the terms
of the Nationality and Citizenship Acts, 1956dal986. However, it should be emphasized that
deprivation of citizenship is a very rare occurrence.

Psychiatric servicesfor young people

546. At present psychiatric services for youngple aged 16 to 17 years (including those on an
involuntary basis) are provided in adult psychéitinits. Approximately 350 young people each
year are admitted into residential psychiatric services (see Annex 4). The Government has
accepted that placement of children with mental health problems in adult facilities is
inappropriate.

547. Under the Mental Health Act, 2001 the di&fin of ‘child’ extends to all young people

under 18 years of age. Therefore, whenAbewas fully implemented (1 November, 2006),
responsibility for 16 to 17 year olds transferte the child and adolescent mental health
services£3.25m has been allocated this yeath®HSE for acute beds for children and

adolescent psychiatric patients and the further enhancement of child and adolescent psychiatric
services.

548. The HSE has put in place interim arrangemfentthe treatment afhildren in adult units,
pending the provision of dedicated child and adolescent beds. All children admitted to adult units
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will be treated on a one-to-one basis by appropriately trained staff. The Mental Health
Commission has also issued a code of practizing to the admission of children under the
Mental Health Act, 2001.

549. The HSE has identified two adult units in eatfour HSE regions which will deal with
under-18s on an interim basis, pending the promisi additional dedicatechild and adolescent
units. Staff of these units will receive additibtraining. Eight dedicated child and adolescent
multi-disciplinary teams will be provided for in these units.

Article 25
Eligibility for election
Office of the President

550. Article 12 of the Constitution provides that gveitizen who has reached his or her thirty
fifth year is eligible for the office of Presidefithis article also provides that the President’s term
of office is seven years, that no person may hadffice for more than two terms and that the
President cannot be a member of the Dailearfad. There are no statutory disqualifications
from holding the office of President.

Dail Eireann

551. The Dail is comprised of 166 members. Th&imam life of the Dail is 5 years as set by
law; however, it may be dissolved by the Presidon the advice of the Taoiseach at any time.

552. Article 16.1.1 of the Constitutigarovides that every citizen,ithiout distinction of sex,

who has reached the age of 21 years and who is not placed under disability or incapacity by the
Constitution or by law, shall be eligible for membership of the Dail. Persons precluded by the
Constitution from Dail membership are holders of the offices of President, Comptroller and
Auditor General and judges. Articlé.2 provides that a person, toddgible for membership of

the Seanad, must be eligible to become a member of the Dail. A person is not eligible for
membership of Dail Ei@nn if he or she:

(@) Is a member of the Commission of the European Communities; or

(b) Is a Judge, Advocate General or Regrstf the Court of Justice of the European
Communities; or

(c) Is a member of the Court of Auditors of the European Communities; or
(d) Is a member of the Garda Siochéana; or
(e) Is awhole time member of the Defence Forces; or

(f) Is a civil servant who is not by therms of his or her employment expressly
permitted to be a member of the Dail; or

(g) Is a person of unsound mind; or
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(h) Is undergoing a sentence of imprisonment for any term exceeding six months, for
any period imposed by a court of costgnt jurisdiction in the State; or

(i) Is an undischarged bankrupt underaajudication by a court of competent
jurisdiction in the State; or

() Is amember of a local authority.
Seanad Eireann

553. The Seanad is comprised of 60 memligesien members are nominated by the
Taoiseach, 6 members are elected by univegségiuates and 43 areeeted from panels of
candidates representing speaifivocational interests.

554. Under Article 18.2 of the Constitution a persorsinine eligible tdoecome a member of
the Dail in order to be eligible for membership of the Seanad. Therefore, the same
disqualifications as apply to meeniship of the Dail, as set oalbove, also apply to membership
of the Seanad.

The European Parliament

555. Direct elections to the European Parlianaeatheld every five years and the first direct
elections were held in Ireland in 1979. The ttets take place in each Member State within a
four-day period in the month of Jufieed by the Council of Ministers.

556. lIrish citizens and citizens of the Europeanodrardinarily resident in the State are entitled
to stand for election tthe European Parliament.

557. Article 6 of the Act attached to the Hecision of 20 September, 1976, as amended by
Council Decision 2002/772/EC, Euratom of 25 Jand 23 September, 2002 - now renumbered
Article 7 - which is directly binding on merab States, provides that membership of the
Government, membership ohational parliament and membbip of and employment by

EU institutions are incompatible with the officeraémber of the European Parliament (MEP).

558. Irish electoral law provides that a person vghot eligible for membership of the Dail

may not stand for election as an MEP. Irish &wo provides that, if the Attorney General, a
Minister of State (junior minter) or the Chairman or DepuGhairman of Dail or Seanad

Eireann is elected as an MEP, he or she ceases to hold such office. In accordance with the term
of a 1993 EU Directive, Irish law provides tlaatitizen of the Euraggan Union ordinarily

resident in the State is eligible to stand for election in the State to the European Parliament,
provided he or she is not disalified from standing in the harMember State. The Directive

and Irish electoral law also pralas that a citizen cannot stdiod election in the home Member

State if he or she is contesting the election in the Member State of residence.

559. A person is not eligible for electionttee European Parliameif he or she:

(@) Is acitizen of Ireland contesting the election in any other Member State; or
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(b) Is a national of an EU Member Stéd¢her than the State or the United Kingdom)
who has been deprived, through an individuaharal law or civil law decision, of the right to
be a candidate under the law of the home Member State; or

(c) Has not reached the age of 21 years on polling day; or

(d) Holds the office of Minister of the Govenent or is a member of the Government of
another member state, Judge ontroller and Auditor General; or

(e) Is a member of the Commission of the European Communities; or

() Is aJudge, Advocate General or Regrstfethe Court of Justice of the European
Communities or the Court of First lasice attached to that Court; or

(g) Is a member of the Board of Bators of the European Central Bank; or
(h) Is a member of the Court of Auditors of the European Communities; or
(i) Is the Ombudsman of the European Communities; or

() Is a member of the Economic and Social Committee of the European Communities
or of the European Atomic Energy Community; or

(k) 1s a member of a committee or other body established pursuant to the Treaties the
European Community and the EuropeanmimEnergy Community for the purpose of
managing the Communities’ funds or performangermanent direct administrative task; or

() Is a member of the Board of Directors, Management Committee or staff of the
European Investment Bank; or

(m) Is an active official or servant of thestitutions of the European Communities or any
of the specialised bodies attached to thesktutions or the Euroe Central Bank; or

(n) Is a member of the Garda Siochéana,; or
(o) Is awholetime member of the Defence Forces; or

(p) Is acivil servant who is not by tkerms of his or her employment expressly
permitted to be a member oktlEuropean Parliament; or

(q) Is a person of unsound mind; or

(n Is undergoing a sentence of imprisonment for any term exceeding six months
imposed by a court of competgutisdiction in the State; or

(s) Is an undischarged bankrupt unaieradjudication by a court of competent
jurisdiction in the State.
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Local authorities

560. There are 114 local authorities in Inelacomprising 29 county councils, 5 city
councils, 5 borough councid 75 town councils. There are 1,627 elected members
in total.

561. Every Irish citizen and every person ordinanélgident in the State, over 18 years, who is
not subject to any of the disqualificatioostlined below, is eligible for election.

562. A person is not eligible for electitma local authority if he or she:

(@) Is a member of the Commission of thedpean Union or a member of the European
Parliament; or

(b) Is aJudge, Advocate General or Registf the Court of Justice of the European
Union; or

(c) Is a member of the Court of Auditors of the European Union; or

(d) Is appointed under the Constitution akidge or as the Comptroller and Auditor
General; or

(e) Is a member of the Garda Siochana; or
(H Is a wholetime member of the Defence Forces; or

(g) Is a civil servant who is not by terms of employment expressly permitted to be a
member of a local authority; or

(h) Is a person employed by a local authaaity is not the holder of a class, description
or grade of employment, designated by orgeter section 161 (1) (b) of the Local Government
Act, 2001 or deemed to have beaade under that section; or

() Isundergoing a sentence of imprisonment for any term exceeding six months
imposed by a court of competent jurisdiction in the State; or

() Fails to pay any sum or any portion of any sum charged or surcharged by an auditor
of the accounts of any local authority upon or against that person; or

(k) Fails to comply with a final judgememtder or decree of a court of competent
jurisdiction, for payment of money due to a local authority; or

() Is convicted of, or has had a convictmomfirmed on appeal for, an offence relating
to fraudulent or dishonest dealings affectingaal@uthority or corrupt practice or acting when
disqualified.
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Public servants and politics

563. Civil servants are disqualified from starglfor or becoming a member of the DAil,

Seanad or European Parliameantless expressly permitted by theonditions of service. This
disqualification was reaffirmed in the case ofl@#ections in the Electoral Act, 1992 and, in the
case of European elections, in the EuropeataRegent Elections Act, 1997. A civil servant

wishing to contest a Dail, Seanad or European election must resign from the service. Civil
servants above clerical level are completely debarred from political activity, while civil servants
below clerical level may - subject to specific permission in certain cases - take part in political
activity, including standing for and membership of local authorities.

564. The rationale behind these restrictionsasaverriding necessity for civil servants to
act, and be seen to act, impartially and frem political motivation. The Civil Service Code
of Standards and Behaviowhich was promulgated by the Minister for Finance on

9 September, 2004, brings together the rulesgard to civil servants and politics and
reiterates, in Section 5, the restriction on civil servants engaging in politics.

565. There are few restrictions on local authagityployees engaging in political activity; they

may join political parties and stand for election at Dail, Seanad or European elections. If so
elected, they are granted spedgave without pay. However, under local government law, there
is a general disqualification on local authoetyployees becoming members of a local authority
and on members being employed by a local authority. The most junior grades are exempt from
this prohibition by Ministerial order.

566. The legislation governing most recem$yablished State sponsored bodies provides

that staff who stand for election to the Déil, Seanad or European Parliament are granted special
leave without pay for the duration of the eien and of their membership of these bodies.

Such staff are also generally granted speciabl@athout pay if they become members of local
authorities - the requirement to take special leave may be waived in the case of lower grade staff.

Right to vote
Presidential elections

567. Article 12.2 of the Constitutiongvrides that the President #Hze elected by direct vote
of the people and that every citizen who is eligible to vote at a Dail election has the right to vote
at a presidential election.

Dail elections

568. Article 16.1.2 of the Constitutimonfers the right to vote &tail elections on all citizens,
and such other persons in the State as may berdeésl by law, without distinction of sex, who
have reached 18 years of age, are not disquhhffdaw and comply with the provisions of the
law relating to Dail elections. The law provides that the right to vote at Dail elections may, by
order approved in draft by the Dail and Seanagxbended to persons ordrilg resident in the
State who are nationals of other EU membatestwhich extend the right to vote at their
national parliamentary elections to Irish citizens resident in those member states.
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569. Every citizen of Ireland arigtitish citizens ordinarily redient in the State and whose
names appear on the register of electors are entitled to vote.

Seanad elections

570. Article 18 of the Constitutigorovides that the Seanad Bhee composed of 60 members
of whom 11 are nominated by the Taoiseach. #hfr 43 are elected from panels of candidates
having knowledge and practical experience of aertdgerests and services viz. Cultural and
Educational, Agriculture, Labour, IndustrialdahCommercial and Administtive. The remaining

6 members are elected by univgrgraduates of the National thersity of Ireland and the
University of Dublin. Article 18 also providekat elections of Seanad members shall be
regulated by law.

571. Electoral law provides thatetlelectorate for the 43 panelags at every Seanad general
election comprises the newly elected Dail members, the outgoing Seanad members and the
members of every county and city council.

572. Electoral law prescribes the National Universityreland and the University of Dublin as
three-seat constituencies &aBad elections. Every person whbno,the qualifying date for the
register of electors, & citizen of Ireland, ha®ceived a degree frometNational University of
Ireland or the University of Dublin and hesached the age of 18 years, is entitled to be
registered and to vote in the relevant constitty at a Seanad etem. The other universities
and institutions of higher education in the State are not represented in the Seanad.

573. There is no residency requirement for voting at Seanad elections.
European Parliament elections

574. Electoral law provides that every persgro, on the qualifying dates for the annual
register of electors, is either an Irish citizara national of another EU member State, has
reached the age of 18 years and is ordinaegydent in a constituency, is entitled to be
registered and to vote in that constituency at a European Parliament election.

Local authority elections

575. Electoral law provides that a person who hashred the age of 18 years and is ordinarily
resident in a constituency, is entitled to be registered and to vote at local authority elections in
that constituency. There is no citizenship requirement for voting at local elections.

Referendum

576. Article 46.2 of the Constitution provides tha¢mswbill containing a proposal to amend the
Constitution must be referred by referendum ®gkople for a decision, in accordance with the
law relating to a referendum. The proposalgpraved if a majority of those voting support it
(Article 47.1).
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577. Article 27 of the Constitution provides for ttederral of a bill by the President to the
people by referendum, following a joint petition bynajority of Senators and at least one third
of Dail deputies, on the grounds that the bill carda proposal of such national importance that
the will of the people on it ought to be ascertained.

578. Article 47.3 of the Constitutiaronfers the right to vote at a referendum on every Irish
citizen who has the right to vote at a Dail election.

Registration of travellers

579. The Human Rights Committee, in its comiseon Ireland’s first periodic report,
suggested that Ireland undertake additional affirme action aimed in particular at improving
the situation of the Traveller Community in piataffairs, including the electoral process.
Electoral law provides that “onghry residence” in a constituency on a specific date is a
condition for registration and voting at Referenda, Presidential, Déil, European and local
elections. However, the Electoral Act, 1992 recogsithat a person may be ordinarily resident
in more than one place and thus have a prima f&aim for registration in respect of more than
one premises (in law “premises” does not neadgsmply a structure of any kind). The law
provides that, in such circumstances, a personanby be registered once and the decision on
where the person is to be registered is “suligany expression of choice by such person”.
These provisions enable Travellers to be regsit@s electors, even where they have a nomadic
lifestyle.

580. Guidelines for Registration Authorities wheare and maintain the register of electors
recommend that as far as possible, the namab wfembers of the Traveller Community who

are eligible to vote are included in the Register. While it can sometimes be difficult to ascertain
the place of ordinary residence, registratiotharities are advised th#tose members of the
Traveller Community who regularly occupy the sasite for considerable periods of the year
should be registered and, in this regard shouiseliaith all other relevant bodies to ensure that

as many eligible members of the Traveller Community as possible are included in the Register.

Registration of political parties

581. Electoral law provides that the Clerk of Dl shall be the regisar of Political Parties
and requires him/her to register any party applying for registration which is, in his or her
opinion, a genuine political party organisecctmtest elections in the State. At the
commencement of the 29th Dail on 6 June, 2002téen parties wemmnfirmed as being
registered political péies. Since June 2002, three partipplieed for registration of which none
were approved. There were no appeajainst the Registrar’s ruling.

Assistance given to visually impaired or illiterate voters

582. Sections 26, 27, and 28 of the Disability, 005 oblige public bodies to make their

services accessible to people with disabilities. This includes all local authorities. A general Code
of Practice relating to these sections has bpproaed by the Minister for Justice, Equality and

Law Reform and has legal force as a Stayubestrument. Electoral law sets out various

provisions to assist electors with disabilities exercise their voting rights. Ballot papers including
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the candidates’ photographs and party emblemsuarently in use to assist visually impaired
persons and persons with literatifficulties to exercise their right to vote. In addition, large

print versions of the ballot papers are displayegolling stations to further assist voters with a
visual impairment or with literacy difficulties. EiDepartment of the Environment, Heritage and
Local Government, in consultation with the Nai@l Council of the Blindis arranging provision

of information on registration and votingaccessible formats by the end of 2006. Such
information will also be distributed to local authorities where it will be readily accessible to the
public.

Assistance given to voterswith a physical disability

583. Electoral law provides for a number of meas in relation to accessibility to polling

stations. The Electoral (Amendment) Act, 1996 piesithat local authorities, in making polling
schemes, shall enaeour to appoint polling places wherdesst one polling station is accessible

to wheelchair users. Persons with a disability or with a literacy difficulty may avail of
companion voting or may seek the assistanceeopthsiding officer. Alternatively, persons with

a disability or illness which prevents them from going to a polling station may be included in the
postal voters’ list.

Article 26
Unfair dismissals acts 1977 to 2001

584. The purpose of the Acts are to protegpleyees from unfair dismissal. They set down
criteria according to which the fairness or otherwise of dismissals are judged. They also provide
an adjudication system and ressdor an employee whose dismissal has been found to be unfair.

585. In general, the Acts apply to any peraammking under a contract of employment or
apprenticeship, or employed tlugh an employment agency.

586. In the case of persons employed thihoaig employment agency, the third party
(hirer/user) is deemed to be the empldgerthe purpose of redress under the Acts.

587. The Acts generally do not apply to a persbn was been in the continuous service of the
employer for less than one year. Continuousiseng determined by rules set out in the
amended First Schedule to the Minimumtide and Terms of Employment Act, 1973.

588. The requirement of one year’s continuservice does not apply where the dismissal
results from:

e An employee’s pregnancy, giving birtbreastfeeding or any matters connected
therewith;

e The exercise or proposed exercise byamployee of a right under the Maternity
Protection Acts, 1994 and 2004;

e The exercise or contemplatedeesise by an employee of the right to adoptive leave, or
additional adoptive leave under the Adoptive Leave Act, 1995;
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e The exercise or proposed exerdigethe employee of the rigko parental leave or force
majeure leave under and in accordance with the Parental Leave Act, 1998;

e An employee’s entitlements, futkientitlements, exeise or proposed exercise of rights
under the National Minimum Wage Act, 2000;

e The exercise or proposed exercise by thpleyee of the right to carer’s leave under
and in accordance with the Carer’s Leave Act, 2001;

e An employee’s trade union membership or activities.

589. In determining whether an employee hastdeessary service to qualify under the Acts, a
Rights Commissioner, the Employment Appealddmal or the Circuit Court, as the case may
be, may consider whether the employment ofrageon a series of two or more contracts of
employment, between which there was no moaa 26 weeks’ break, was wholly or partly
connected with the avoidance of liability by the employer under the Acts. Where such a
connection is found, the length of the varioostcacts may be addedgether to assess the
length of service of an employee for eligibility under the Acts.

590. Dismissals will be unfair under the Acts wdéris shown that they resulted wholly or
mainly from any of the following:

(&) An employee’s trade union membershipavities, either oside working hours or
at those times during working howshien permitted by the employer;

(b) Religious or political opinions;

(c) Race or colour or sexual orientation;

(d) The age of an employee;

(e) An employee’s membership of the Traveller Community;

(H Legal proceedings against an employbere an employee is a party or a witness;
(g) Unfair selection for redundancy;

(h)  An employee’s pregnancy, attendarmat ante-natal classes, giving birth,
breastfeeding or any matters connected therewith;

(i) The exercise or proposed exercise byaployee of the right to protective leave or
natal care absence or to time off from work to attend ante-natal classes or to time off from work
or a reduction of working hours for breastfewgdunder the Maternity Protection Acts, 1994 and
2004;

() The exercise or contengted exercise by an employefethe right to adoptive leave
or additional adoptive leave undbe Adoptive Leave Act, 1995;
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(k) The exercise or proposed exercise byetimployee of the right to parental leave or
force majeure leave under and in accoogawith the Parental Leave Act, 1998;

(D  An employee’s entitlements, futuretidlements, exercise @roposed exercise of
rights under the National Minimum Wage, Act 2000;

(m) The exercise or proposed exercise leyeiimployee of the right to carer’s leave under
and in accordance with the Carer’s Leave Act, 2001.

591. It can also be construeddismissal if a person’s condition$ work are made so difficult
that he or she feels obliged to leave. This is called constructive dismissal.

The Employment Equality Act, 1998

592. The Employment Equality Act, 1998 prohibitsedt and indirect disonination, as well as
harassment and victimisation, or trounds of gender, maritaasis, family status, sexual
orientation, religion, age, disabylitrace or membership of tAeaveller Community in the area

of employment. The scope of the Act is comprehensive and covers discrimination in relation to
access to employment, conditions of employmeaqtial pay for work of equal value, training,
promotion and work experience. The 1998 Actamplemented by the Equal Status Act, 2000
which prohibits discrimination othe same nine grounds in riden to the provision of goods

and services. The Equality Act, 2004, whigas enacted on 18 July, 2004, amends the
Employment Equality Act, 1998 and the Equal &$aAct, 2000. The Act transposes into Irish

law three EU Equality Directives.

593. In the Concluding Observations of thentéun Rights Committee coam was raised that
exemptions made under the Employment HtuAct, 1998 which allow religious bodies
directing hospitals and schodtsdiscriminate in certain @umstances on the grounds of
religion in employing persons whose function is not religious, may result in discrimination
contrary to Article26 of the Covenant.

594. The exemptions referred to by the HurRaghts Committee are outlined in Section 37 of
the Employment Equality Act, 1998 which pet the difference of treatment in certain
occupations. The provisions provitlat it shall not be unlawfdidr a religious, educational or
medical institution, run by a body establishedrigigious purposes, to discriminate on religious
grounds where such discrimination is essentialffermaintenance of the religious ethos of the
institution or is reasonable in order to prevent an employee or prospective employee
undermining that ethos.

595. The provision was drafted to meet Constihal considerations which protect the

religious ethos of many educational, religious and medical institutions of the State. It is strictly
conditional on the institution concerned being ander the direction or control of a body
established for religious purposes. The distinction is made in Section 37 (1) between permitting
more favourable treatment of operson compared to another, under subparagraph (1) (a), and
taking action to prevent a person from undermining such an ethos, under subparagraph (1) (b). |
the case of more favourable treatment of onegrecompared to another, discrimination is
permitted by reference to the religious ground et be defended by reference to the religion
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or non-religion of the person discriminated against. In the latter case, the religious ethos of the
employer may give rise to a need to takioacto prevent another person, regardless of that
person’s religion or non-relign, from undermining this ethos. Strict tests apply to the

application of the exemption in subsection 37 (1) (b). First, the discrimination must be essential
for the maintenance of the religious ethoshef institution, second, it must be reasonable in

order to avoid undermining that ethos. Thasebalanced, objective tests which can be
adjudicated upon by independentdhparties, that is, equalitfficers, the Labour Court or

other courts.

596. For more information on measures adding equality and non discrimination see
measures outlined under Article 2.

Article 27
Traveller monitoring committee

597. The second progress report of the Committee to Monitor and Co-ordinate the
Implementation of the Recommendations of ({tt@95) Task Force on the Travelling Community
was published in December 2005. The report reflbet$act that most of the recommendations
of the Task Force Report halseen implemented, although muebrk still remains to promote
effective social inclusion for Travellers. The Committee which included representatives of
Government Departments, Traveller Organisatems social partners, is being reconstituted
with a view to broadening the represematirom the Traveller Community and providing a
more dynamic forum for consultationcginteraction between stakeholders.

598. A mapping exercise giving the currposition on each of the original Task Force
recommendations accompanies the second progness. The report represents a consensus

view of the members of the Monitoring Committee and this in itself is a positive reflection on the
interaction between Government Departments Braveller organisatins. The progress report
acknowledges progress in a number of areagjdintg the Traveller Health Strategy and the
adoption by local authorities of targets Toaveller accommodation programmes. However,
despite sustained investmenfTiraveller specific measures, progress has been slow. The health,
education and employment statfsTravellers differs markdy from the majority population

which contributes to a situation where Travelleargeneral, have a much narrower range of life
choices.

High level working group on traveller issues

599. In December 2003 at the request of theseamh, a High Level Group on Traveller Issues
was established. Its remit is to ensure that tlevaat statutory agencies involved in providing a
full range of services to Travellers, focus on improving the practical delivery of such services.
The High Level Group, which is chaired byetBepartment of Justice, Equality and Law
Reform, comprises members of the Senior CdfeciGroup on Social Inclusion and other senior
public servants with key responsibility for theidery of Traveller specific services. The Group
produced a comprehensive report with 58aosions and recommdations which was

approved by the Governmeior implementation in MarcB006. The report emphasised the
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need for interagency cooperation, meaningtuisultation with Travellers and their
representatives and the inporation of law enforcementemasures into the interagency
approach.

600. To support the work of the High Level Graupotal of ten piloprojects were initiated

during 2004 and 2005 to examine ways of promagingffective interagency approach to the
planning and delivery of services at local levdlese projects have helped increase awareness of
the need to ensure close cooperation betyeeltic bodies and close consultation with local
Travellers who are the direct service users. difogects have also helped to highlight a number

of critical issues which haveaoss-sectoral dimension (e.gigated family supports, transition

to mainstream provision in edation and training, gender roles, barriers to employment).

601. The interagency approach is now being mdswationwide under the supervision of City
and County Development Boards. To emphasiseniportance of implementing this approach
the Taoiseach wrote to key Ministers on 10 A@#006 asking them to ensure that relevant
Departments and public badi play a full part in the prose. The Department of Justice,
Equality and Law Reform will monitor and support the establishment of the interagency
mechanisms in consultation with otherdaetments represented on the High Level Group.

Traveler health

602. Significant progress has been made in tba af Traveller health since Ireland’s second
report to the Human Rights Committee in 1998.

603. The Report of the Task Force on the TiteageCommunity recommended the appointment
by the Minister for Health of a Travellergdlth Advisory Committee and that its brief should
include the drawing up of a national strategymprove the health status of the Traveller
Community. The Traveller Health Advisory Committee (THAC) was established at the end
of 1998 and has members from the Travellencwnity, Health Service Executive and the
Department of Health and Chiteh. THAC advises the Ministar relation to the development

of Traveller health policy.

604. “Traveller Health - A National Strateg9®02-2005" was recently implemented throughout
the country. It provides the basis for currpaticy, focusing on the underlying problems
associated with the poor health status of Titakeand contained over 12@tions for specific
improvements in that status.

605. There is a Traveller Health Unit in each Health Service Executive area which is
responsible for the Traveller health budget amddévelopment of Traveller health services in
that area. Travellers/Traveller groups are mesibéeach Traveller Health Unit and work in
partnership with Health Service Executive persgnn the development of services and the
allocation of resources.

606. The Department of Healthc&Children and the Departmenttééalth, Social Services and
Public Safety, Northern Irelandre jointly committed to carryingut a Travellers’ All-Ireland
Health Study to develop and extend the ingicatollected in the 1987 study of Travellers’
health and to inform appropriaéetions required in the areaTrfavellers’ health. Tenders for
the conduct of the study have been invited @ is expected to commence in early 2007.
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607. A pilot project took place in 2005 to estatks ethnic identifier on hospital information
systems in a general and maternity hospital. When the results of the pilot have been analysed,
consideration will be given to extending the identifier to other health information systems to
enable the collection of data on the access to health services by Travellers.

608. Traveller women work as Community lteaVorkers in Primary Health Care for
Travellers Projects, allowing primary heatthre to be developed based on the Traveller
community’s own values and perceptions so that positive outcomes which have a long term
effect can be achieved. Over 40 Primary He@line for Travellers Projects are currently in
place in all Health Service Executive Areas.

609. Since 1997, ovéillm has been allocated to the Health Service Executive for Traveller
specific health initiatives, including implementation of the Traveller Health Strategy.

Traveller accommodation

610. The Government’s objective is to enable gWeusehold to have ailable an affordable
dwelling of good quality, suited to its needsaigood environment and, as &s possible, at the
tenure of its choice. Travellers may apply for standard local authority accommodation but may
also apply for Traveller-specific accommdida, which includes group housing and bays on
halting sites.

611. Local authorities carry out annual count of the number ©faveller families already in

local authority accommodation or living on unauthorised sites. They also estimate the number of
such families providing their own accommodationisi¢ount is carried ouh late November

each year. The local authorities reported tima25 November, 2005 there were 7,266 Traveller
families living in the State. This figuracluded 5,177 families living in accommodation

provided by local authorities or with localithority assistance, and 589 families living on
unauthorised sites.

612. In July 1998 the Housing (Traveller Acmmodation) Act, 1998 was enacted. This Act
provides the legislative framework within whitthe accommodation needs of Travellers are to
be met by local authorities. Alelevant local authorities are oldid, under the Act, to adopt and
implement Traveller accommodation programnvath the aim of improving the rate of
provision of accommodation for Travellers.

613. The 1998 Act sets out comprehensive conguitprocedures to be followed by local
authorities when the multi-annual accommuamiaprogrammes are ingy prepared. The

authorities are also required to establigtal@onsultation bodiesalled Local Traveller
Accommodation Consultative Committees (LTAYCThe membership of the LTACCs

comprises elected members of the appointing authority, officials of the appointing authority, and
representatives of local Travellers and Traveller bodies. The local committees advise the local
authorities on their Travelleccommodation programmes.

614. Under the provisions of the Act the Minister the Environment, Heritage and Local
Government appoints a naial consultative body (Natmal Traveller Accommodation
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Consultative Committee), with twelve membegpresenting government Departments, local
authorities, and Traveller suppgroups, to advise the Min&ton Traveller accommodation
matters.

615. The first Traveller accommodation programmes ran from 2000 to 2004. During the
lifetime of these local prognames, 1,371 additional Travellimilies were accommodated in
permanent accommodation, and the number a¥dlter families on unauthised sites reduced

by 50%, from 1,207 to 601. During this periaither Travellers families found accommodation in
the private rented sector, while some pas#d their own accommodation. In the period
2000-2004£130m was expended on new and refurldshiaveller-specific accommodation. In
addition Travellers were aceonodated in standard local authority accommaodation.

616. All relevant local authoriteehave adopted their secaactommodation programmes, to
cover the period 2005 to 2008. Authorities are obligeticlude in these programmes annual
targets, broken down by accommodation type, for the provision of accommodation for
Travellers.€37m was spent on Traveller-specific accommodation in 2005, and the budget for
such accommodation has been increasédm for 2006.

Irish language

617. Following the enactment of the Britisish Agreement Act 1999, the name of the
statutory body charged with the promotion adhras a living language throughout the whole
island of Ireland was changed from Bara Gaeilge to Foras na Gaeilge.

618. The Official Languages Act 2003 was signed into law on 14 July 2003. The Act is the first
piece of legislation to provide a statutory framework for the delivery of public services through
the Irish language and its primary objective is to ensure better availability and a higher standard
of public services through Irish.

619. In June 2005, following approval by EU FgreMinisters of the Irish Government’s
proposal, the Irish language was accorded offemal working status in the EU. This represented
a particularly significant practical step for the Irish language and was a further complement to
the Irish Government’s wider policy of strong support for the language.

620. This proposal, which will take effecom 1 January 2007, was to provide that key
EU legislation (that dopted jointly by the Council andetEuropean Parliament) will be
translated into Irish. Interpretation from Irish will also be provided at certain Ministerial
meetings as requested. Other ticat benefits include Irish ey one of the languages taken
into account for the purposes otraitment into the EU institutions.

M easur esto Combat Racism and Promote | nter culturalism

621. Ireland has undertaken positive meastore®mbat racism and to promote
interculturalism. For more information see paragraphs 48-63.
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II. FIRST OPTIONAL PROTOCOL TO THE INTERNATIONAL
COVENANT ON CIVIL AND POLITICAL RIGHTS

622. Since the submission of Ireland’s lagtore in September 1998 a number of cases have
been taken before the Human Rights Committee. The Human Rights Committee found against
Ireland in respect of one of these cases.

623. The Human Rights Committee found agairedaird in respect of a communication by
Joseph Kavanagh regarding his trial by the Special Criminal Court. The Committee considered
that the State had failed to demonstrate thatigfogsion to try Mr. Kavanagh before the Special
Criminal Court was based @aasonable and objective grounds. Accordingly, the Committee
concluded that Mr. Kavanagh'ght under Article 26 to equalityefore the law and to equal
protection of the law had been violated.

624. Mr. Kavanagh, on foot of the Committeetsding, was offered finamal compensation but
he sought release. The Supee@ourt rejected his claim.

625. Mr. Kavanagh's subsequent claim befoee@ommittee of violation of the Covenant by
virtue of Ireland’s failure to provide him witln adequate remedy in respect of the Committee’s
initial finding of a violation was rejected.

626. For more information on developmentssithe Human Rights Committee found against
Ireland in respect of the communicatioyn Joseph Kavanagh see paragraphs 343-381.

[11. SECOND OPTIONAL PROTOCOL TO THE INTERNATIONAL
COVENANT ON CIVIL AND POLITICAL RIGHTS

627. See section on articleggragraphs 130-131 above.



