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The neeting was called to order at 10 a.m

SUBM SSI ON OF REPORTS BY STATES PARTI ES | N ACCORDANCE W TH ARTI CLE 44 OF THE
CONVENTI ON (agenda item 4) (continued)

Initial Report of Thailand (continued) (CRC/C/ 11/ Add.13; HRI/CORE 1/ Add. 78;
CRCCCQTHA/1; witten replies by the Governnment of Thailand concerning the
list of issues)

1. At the invitation of the Chairperson, the nenbers of the del egation of
Thailand resuned their places at the Comrittee table.

2. Ms. CHUTIKUL (Thail and) said that she would call on the menbers of her
del egation in turn to answer the Cormittee's questions on matters of
particul ar concern to them She would call first on the two young nenbers of
t he del egation to answer the questions that had been addressed to them
specifically.

3. Ms. LOHAKITJA (Thailand) said, in response to the question about
counselling in school, that each class had a student adviser and that
counsel ling was al so provided on relationshi ps and sel f-know edge. In

response to the question about AIDS education in school, she said that the
subj ect formed part of general health education. There was also a public

rel ati ons campaign in the school, as well as on radio and tel evision, and
posters were displayed about AIDS prevention and on living with AIDS
sufferers. To the question about pornography, she said that it was still very
preval ent, being readily avail able through com c books and cartoons as well as
on the Internet. Her school had tried to censor material comng into the
school by searching students' bags for drugs and pornography. However, that

m ght be regarded as a violation of the right to privacy. To questions about

| eisure time, she said that various group activities were organi zed after
school, including sports and nusic. Sonetines, at weekends, students saw
films. She was herself a nmenber of a school conmittee working with the
private sector in support of leisure-tine activities. Student canps had been
organi zed with the help of the YMCA

4, To the question about what she would do after returning to Thail and, she
said that she would help to di ssem nate know edge about children's rights at
school through a special closed television circuit. She would also try to
spread the information to the community at |large. Through the National Youth
Bur eau, she hoped to engage in various activities in Bangkok and the
provinces. Wth regard to changes that might have occurred within the famly
because of the economic crisis, she said that her fanm |y had not been too much
affected and fam |y rel ations renmained the same as before, with nmuch tinme
spent together

5. M. PUKJAI (Thailand) said that his school had special advisers on the
satellite | earning network. Students received gui dance about the use of the
system and al so advice on careers after conpleting their education. AIDS
education fornmed part of regular health education classes. Posters were also
di spl ayed in the school about living with AIDS patients. Pornography was |ess
preval ent at the regional level and there was little of it actually in the
school. Since his was a boarding school, leisure-tinme activities were chiefly
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confined to school prem ses. At the weekends, students could engage in
sel f-enpl oynent activities or non-conpul sory training programes in
agriculture and forestry. Mnthly activities were al so organi zed t hrough
student committees, sonetinmes with the idea of fund-raising to help the
students with their expenses.

6. As to what he intended to do on his return, he said that his school was
part of a network of 30 schools linked to the satellite education system He
intended to talk about children's rights via the satellite and to dissenm nate
i nformati on about the Convention, perhaps by nmeans of interviews on the

provi nci al news channel. Students at boarding schools like his own were not
too much affected by the economc crisis: their neals and accommodati on were
still free. He believed that day students were nore affected but schol arshi ps

were available to help them As to whether he had been consulted about his
parents' separation, he said that they had not asked him about it and he did
not know, until an aunt canme to tell him that his mother had |eft hone.

7. The CHAI RPERSON, on behal f of her coll eagues, thanked the two student
menbers of the delegation for their contribution to the dial ogue. The
Conmittee did not often enjoy such interaction with the objects of its specia
responsibility. It was particularly hel pful and useful to hear the views of
young people in their own voice. She wi shed them both every success in the
future.

8. M. MINTABHORN (Thail and) said that a major question had been asked
regarding the best interests of the child and its link to the rest of the
Convention. Wile the principle of the best interests of the child had to
sonme extent been integrated into Thai law, policy and practice, nore needed to
be done to pronote its application in reality. 1t had influenced and was
reflected in various Thai |aws, including the new Constitution. For exanple,
section 53 of the Constitution advocated that the State should protect

chil dren agai nst violence and unfair treatment. It was supported by a further
section advocating equality between nmen and wonen and the need to devel op
children accordingly. There was also a new Child Welfare Act currently before
Parliament which ained for a nore child-sensitive approach. It would inpose
clearer duties on parents to respond to the child's needs, and would pronote
support to famlies through the establishnent of a State-supported Wl fare
Fund and a national committee to supervise its inplenentation. A key
principle under the Act was seen in its section 1, which stated explicitly
that mnisterial rules and regulations had to bear in mnd the child s best

i nterests.

9. Regardi ng the application of the principle by the judiciary, he said
that it was especially catalytic in cases of divorce and adopti on, which were
linked to respect for the views of the child. The legislation on adoption
required the courts involved to hear the views of children over 15. 1In the
case of children under that age, the court had discretion to listen to the
child as a neans of determining its best interests. In practice, however,
much nore needed to be done to counter the general perception that it was the
interests of adults that should prevail. Thai courts, therefore, needed to be
nmore participatory and transparent. At present, court decisions were not
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automatically published. In future, nore publication was needed at all levels
to make it possible to assess the extent to which the courts integrated the
principle into their deliberations.

10. As far as the |linkage between the key principles of the child s best
interests, non-discrinmnation, the child's right to survival and devel opnent
and respect for the views of the child was concerned, a nore holistic approach
needed to be infused into national |law, policy and practice. Many elenments of
local culture were still antithetical to the notion of respect for the views
of the child. Budgetary allocations to pronmote the survival and devel opnent

of children would need to be maxim zed. The principle of non-discrimnation
needed to be integrated even nore effectively into the national framework.

One Committee nenber had asked why chapter 3 of the Constitution referred only
to the rights and liberties of the Thai people. During its drafting,

many non-governnental organizations (NGOs) had wi shed to discard the reference
to the Thai people so that the chapter would refer to the rights and liberties
of all persons, but that view had not prevailed. Oher chapters and sections
were broader in approach and based on non-discrimnation. Mich renained to be
done to pronote it, however, and especially to address the concerns of
non-nationals. M ndsets needed to be changed and the rights of all children
put at the top of the personal and national agenda of Thailand, irrespective
of the child's origin.

11. Ms. SUMANSATIT (Thailand) said, in response to a nunber of questions
about education in children's rights, that the aimof the Mnistry of
Educati on was to neke the teaching of children's rights part of general human
rights education, to be based not just on know edge but al so on experience
through practice in ensuring respect for those rights throughout the schoo
system I n connection with the celebration in Thailand of the fiftieth

anni versary of the Declaration on Human Rights, the Mnistry was in the
process of preparing a draft National Plan for Human Ri ghts Education, which
woul d enconpass general human rights, the rights of children and other rel ated
rights set out in the Declaration and other human rights instrunents, as wel
as those in the new national Constitution. In doing so, the Mnistry was
aimng to set rights education in the Thai context, thus nmaking it nore

rel evant and tangible to teachers and students. It was hoped that the plan
woul d i nclude guidelines for the human rights curriculumat all levels of the
school system as well as in the non-formal education system and for the
speci al training of people in some key professions. It was hoped to create a
network of the human rights teachers and resource persons. The nationa

uni versities, UN CEF, UNESCO and such non-governmental organizations as
Amesty International had helped in the training of a core group of teachers.
They would be the Mnistry's partners when hearings were held on the Nationa
Pl an before the end of the year. Lastly, it was hoped to create a network of
school s specializing in human rights educati on, making use of existing
networ ks such as the child welfare schools in the provinces, one of which was
attended by M. Pukjai, and the so-called “Wiite” schools which were supposed
to be free of drugs, violence and pornography. The Mnistry was determ ned to
ensure that children's rights were respected in the classroomand in al

school activities.

12. In response to the questions about education for the handi capped, she
said that the 1991 Rehabilitation of the Di sabled Act provided a good
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framework for the provision of basic services to the disabled, including
health and education. Thai schools were required to give a place to any
student with a disability card. Teachers could then help to refer the student
to a special school for a particular disability or organize an integrated
class. Teachers could apply for special training in teaching the disabled and
teachers with | arge nunbers of disabled children in their classes received
extra pay.

13. In response to the questions about corporal punishment, she said that
she agreed with the nenbers of the Comrittee that corporal punishment was
hi ghly undesirable and harnful to children and should be abolished. It was

al ready an inportant issue of public debate in Thailand. The Mnistry

wel comed action by parents and the press in helping to guard agai nst the
practice of corporal punishnment in schools. It was in the process of
preparing new regulations for children's rights in school, which, when
adopted, would include protection against both physical and verbal abuse of
children by teachers. The draft regulations had been subnmitted to a recent
nmeeting of the National Conm ssion for Teachers, at which they had
unfortunately been greeted by sone suspicion on the part of teachers. The
teachers' representatives on the Conm ssion had expressed strong reservations
about the need for regulations of that kind. The draft had not been

wi t hdrawn, however, but it was being revised. In the neantine, the key to
preventing the practice was public opinion. Teachers and parents had to be
persuaded to recognize that in the long run it would be better to have an
al ternative nmeans of encouragi ng good behavi our

14. M. ROUJANAVONG (Thailand) said that the rights of the Thai people
referred to in the section of the new Constitution nmentioned by M. Mntabhorn
could be divided into three categories: these rights that were universal
rights that the wording inplied would be for the Thai people only, and rights
which were explicitly reserved for Thai nationals, such as the right not to be
forced to | eave the country. It was hoped that the Constitutional Court would
have an opportunity to interpret the section and determ ne which rights were
for everyone.

15. In reply to the question about the prosecutor's role in representing the
child in a case brought against the child s parents, he explained that, in
order to preserve the integrity of Thai culture and prevent a child from
having to confront his parents directly in a civil or crimnal case, whenever
a child had a probl em of abuse or unfair treatnent the prosecutor acted as a
buffer or mddleman, and, if it was determ ned that a case had to be brought,
it was the prosecutor who nmade the charge and not the child. The system had
wor ked wel | hitherto.

16. A question had been asked about the application of special protection
measures in the provinces. The Ofice of the Attorney-General, working with
the National Youth Bureau and the NGOs, had set up a Central Ofice for
Protecti on Measures in Bangkok. However, district prosecutors' offices were
spread throughout the country and those offices were able to provide |legal aid
to serve all the people. One of their duties was to ensure special protection
nmeasur es.
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17. Regardi ng adoption, he said that a strict process had to be gone through
before an adoption could be legally registered. Perm ssion had to be sought
first fromthe Social Welfare Department. There was also a careful follow up
and, unless the adopters were imedi ate relatives, there would be a six-nonth
peri od of probation before the adoption could be registered. Were Mislins
were in the magjority, as they were in the four southernnost provinces, they
were allowed to choose whether to apply religious lawin famly and

i nheritance matters or the general provisions of Thai civil and comercia

| aw.

18. On the question of the age limt at which children could give testinony,
he said that there was no actual limt and that if a child was able to

under stand and answer the questions put to him he was allowed to testify.

The prosecutor and the judge always treated such w tnesses very gently. Under
the new | aw, however, they would have the help of social workers and child
psychol ogi sts, and children would be able to give their testinmony over a
closed television link

19. The age of crimnal responsibility was 14. Below that age there were
two categories: if the child was under seven, no case was brought;

between the ages of 7 and 14, a child offender had to be brought before the
judge, who could then adnmoni sh the child and di scharge himor sumon the
parent or guardian to give such an admonition. O else the parents could be
asked to provide a financial guarantee that the child would not repeat the
offence. In extrene cases, the child could be sent to a special institution
for a period of tine. However, there was no provision for actual punishnent
of a child under 14. Between the ages of 14 and 18, the decision by the judge
did not formpart of the child' s record and he would thus not be stigmatized
because of an offence committed under the age of 18. |In reality, a child who
had to go to court at that age would feel sure that he was stigmatized. More
wor k was needed on that point.

20. A question had been asked whet her the juvenile court system could not be
expanded to cover the whole country or, if that was not possible, whether the
juvenil e procedure could not be used in the ordinary courts. Government
agenci es and NGOs were constantly pressing the Court of Justice for that to be
done, but it was always argued in reply that the Juvenile Procedure Act
prescribed special institutions, social workers, detention centres,
psychol ogi sts and so on, which the budget would not allow for. The juvenile
justice systemwul d be extended to the whole country as soon as possible.

21. On the question of the release by the nmedia of information that was
harnful to victins, he said that informal efforts had been made to persuade
the press not to release the nanmes or photographs of children. The new Child
Wel fare Act, however, currently before the Cabinet, contained a provision that
woul d prohibit the nedia from publishing anything that would identify a child.
Regar di ng pornography, he said that the current penalty for dissem nating

por nography was three years' inprisonment. Under proposed new | egi sl ation,
the actual production of child pornography woul d be subject to a penalty of
seven years' inprisonnment. The sinple possession of child pornography woul d
be made an offence subject to a penalty of three years' inprisonment. But it
woul d be a hard fight to have that provision adopted.
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22. Regardi ng child pornography on the Internet, he said that severa

sem nars on ways of controlling it had been held, involving nmenbers of
Parliament, Internet service providers, |aw enforcenent officers and the
police. It had been agreed at the time that the service provider had a duty
to delete such material, although many peopl e argued that such information was
a human right. Enacting a law on controlling pornography on the Internet was
a matter of achieving the proper bal ance between freedom of information and
the interests of the child. The issue was being hotly discussed in Thail and
at the nonent.

23. M. MINTABHORN (Thail and) said that the situation of children in
relation to the nedia and vi ol ence should be seen fromthe two angles of
children as objects and children as consuners of violence, including

por nography. Existing and pending |egislation crimnalized the manufacture,
di stribution and possession of pornography and therefore children, both as
obj ects and as consuners, were already protected under |aw. However, the
situation of conputerized pornography had not yet been resolved. Hence, the
Governnment had to consider the follow ng issues: how to counter computerized
por nogr aphy, includi ng norphing or pseudo-pornography; to what extent

t echnol ogi cal sol utions, such as conputer bugs, could be introduced to combat
such pornography; further |egislative responses to bring crimnal proceedings
agai nst anybody involved in the manufacture or dissenm nation of pornography,

i ncluding Internet service providers; and the introduction of codes of conduct
for the conputer industry and service providers.

24. Wth regard to children as consuners of violence, including pornography,
the extent of freedom of the press in Thailand neant a risk that certain

i ndi vidual rights mght be violated; as yet, the use of Internet was totally
unregul ated. Steps should be taken to inprove cooperation with the nedia,
particularly to counter violence, and the practice of self-scrutiny by the
medi a shoul d be encouraged. 1In 1997, the Thai Journalists Federation had
adopted a code of conduct, and a commttee had been established to exam ne
conpl ai nts agai nst members of the profession. Legislation which protected
children agai nst nedia abuse included the 1991 Juvenile and Fanm |y Courts Act
prohibiting the publication of a child s identity, and the child welfare | aw,
whi ch contained a simlar provision. New neasures to be taken in the future
included a rating systemfor television progranmes and fil ns, cooperation

bet ween teachers, schools and parents to prevent children's access to violent
programes and information and the installation on conputers of filtering
systems to enable parents to block access to unsuitable material. Such
nmeasures called for cooperation with the conputer industry and between
school s, teachers and parents.

25. Ms. CHUTI KUL added that the Senate was drafting a proposal on the

subj ect of pornography on the Internet, to be submtted to the Government. On
average, five children a day were abandoned in hospitals in Thailand. A
breast f eedi ng canpai gn was under way to encourage bondi ng between nothers and
i nfants.

26. Ms. KASHEMSANTA said that three types of indicators were used to assess
children's developnent. The first covered basic m ni rum needs at the | oca
level, and related to such matters as health, housing and education in
general . The second set of indicators |ooked at simlar basic mninum needs
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data at the national level, in relation to children exclusively. The third
set of indicators dealt with children's rights. Three workshops had recently
been held, relating to health, education, and children in especially difficult
ci rcunmstances, in order to show organi zati ons working with children how best
to use the information provided by indicators. The data gathered in that
manner formed the basis of an Annual Report on the Situation of Children

whi ch was submitted to the Cabinet. The National Assenbly of Child Workers
was convened every two years and its conclusions served as a basis for
deciding future action by children's organizati ons.

27. Ms. CHUTIKUL, replying to Ms. Moi's question, said that civil servants
were the only group whose sal aries had not been reduced as a result of budget
cuts. The current financial difficulties had made people nore aware of
fundi ng i ssues and a nunber of watchdog organi zati ons were nmonitoring public
procurenment activities, resulting in enhanced transparency. Regarding the
definition of children, the Thai |anguage included ten words to refer to

di fferent ages and, while Thail and had accepted 18 to be the age of mjority
when it acceded to the Convention, nonetheless it would take tinme to harnonize
national legislation in that respect. The tine was not right for Thailand to
adopt a children's code as suggested by M. Kol osov, since nationa

| egi slation was currently being revised to nmake it conpatible with the
Convention and, ultimately, to withdraw Thailand' s reservations and to accede
to other international instrunments, including ILO instruments relating to
children. She hoped that the Thai National Security Council could be
persuaded to authorize the withdrawal of Thailand s reservations to the
Convention on the Rights of the Child at the earliest opportunity.

28. Pol ygamy was illegal in Thailand, although some nen had m nor w ves. Any
resulting of fspring, however, enjoyed full |egal status provided they were
recogni zed by the father. The practice of selling children into prostitution
had been narkedly reduced through awareness-raising canmpai gns. The provision
of study grants should be acconpanied by programmes to alert young people to
the dangers of H V/ AIDS or venereal disease, and to enhance self-worth and
pride. The number of child prostitutes had been reduced, although male street
children were increasingly solicited by paedophiles who came to Thail and for

t hat purpose. Consequently, the Governnent was working with NGOs to run
“happy homes” to provide accommodati on and schooling for street children. No
statistics existed regarding the nunber of social workers and psychol ogists
avail abl e to provide counselling, and further training of such specialists was
certainly needed in order to inplenent the proposals that had recently been
submtted for Cabinet approval. A particular enphasis was placed by the
Governnment on the fam ly, which was considered to be the basic social unit.

As part of that policy, the National Plan of Action sought to encourage
fathers to become nore involved with their famlies, particularly at a tinme
when nore wonen were obliged to work as a result of the financial crisis.
Thail and' s intentions regardi ng the Convention on the Rights of the Child,
specifically, were reflected in the recommendati ons contained in the report
whi ch were being inplemented. Although nuch remained to be done, nuch had

al so been achi eved since Thail and had signed the Convention in 1992.

30. Ms. MBA comended the canpaign to involve nen nore closely in famly
life. She was concerned that the custom of breastfeeding was virtually
non- exi stent and asked how t he Government planned to encourage the practice
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and to renedy the continuing high |levels of malnutrition. She suggested that
i nformati on on drug and substance abuse and on reproductive health could be

i ncorporated in the school curriculumand requested information on the |evels
of snoki ng anong teenagers, teenage pregnancies, abortion and suicides. What
happened when fathers did not recognize their children by a mnor wife? What
percentage of children who required special schooling could be accommdated in
the exi sting school s? Just how preval ent was sexual exploitation of boys,
particularly street children, and what neasures were being taken to prevent
such abuse? What steps were being taken to prevent an increase in child

| abour, particularly under hazardous conditions, as a result of the economc
crisis?

31. Ms. KARP was concerned that the spirit of the Convention was not
reflected in the provision of the juvenile justice system whereby only
children over the age of 15 should be heard by the judge, and then only in
connection with adoption. Budget constraints did not constitute a sufficient
justification for the Governnment's failure to inplenment a juvenile justice
system t hroughout the country, which ambunted to effective discrimnation
agai nst children in areas where the system was not operational. How |ong
would it be before the juvenile justice system operated throughout the
country? She was concerned that the provision whereby the aggrieved party
could insist that a child suspect should be held in detention deprived
children of any procedural guarantees; alternative solutions should certainly
be exam ned by judges. The treatment of juvenile suspects in areas where the
juvenile justice systemdid not yet operate was particularly unsatisfactory,
as was that of inmm grant children who were deprived of any guarantees

what soever. The entire system needed to be thoroughly reviewed.

32. Ms. PALME was al so concerned by the breastfeeding figures and suggested
that deep-rooted attitudes would need to be changed. She asked how the safety
of refugee children could be guaranteed. She wel coned the fact that fewer
Burmese children were being repatriated, since they faced a very uncertain
reception in their own country. She asked what plans the Government had for
ensuring greater security for such children and their relatives, and how it
envi saged returning themto a secure situation at home. In her own experience
as a young woman, when Sweden had returned Baltic refugees to the Soviet

Uni on, many prom ses had been made, but few had been kept, resulting in
injury, and sonetines death, for returnees. Thailand should guard agai nst the
guilt that young Thais m ght feel about such action in years to conme. Further
to Ms. Karp's question, she asked whether a start had been made on changi ng
the procedures for the treatnment of children in detention centres.

33. A Wrld Bank bookl et had anal ysed child | abour in Thailand and
attributed it to econom c pressures. No noney neant no education, and no
education nmeant vulnerability and future joblessness, in a vicious circle that
per petuat ed poverty.

34. She was happy to note Thail and's eagerness to inplenent the Plan of
Action established in the wake of the Stockhol m Worl d Congress agai nst
Conmer ci al Sexual Exploitation of Children. Wile total success was unlikely,
strengt heni ng and educating the police, whose corruption did not help matters,
woul d be a step in the right direction. There were constraints on any country
endeavouring to promul gate new |l aws, a case in point being the connection
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bet ween freedom of expression and pornography. Wile Thailand was doing its
utnost to safeguard Thai children, she wondered what nechanismwas in place
for protecting foreign children, who, for fear of returning hone, lived in
harsh circunstances in Thail and.

35. Ms. MXHUANE said that, while detailed information had been supplied on
the treatment of children in alternative care, nothing had been said about
periodic nonitoring. Also, the legal framework for famly reunification had
been described and targets listed, but no information had been given
concerning the obstacles encountered there, or maintenance recovery. She

wi shed to know what professional groups were doing to facilitate famly

reuni fication; whether weekend passes were issued, and whet her any

pre-di scharge nonitoring nechani sm exi sted.

36. VWil e aware that the economic crisis had inpeded the progress of many
health projects, she wi shed to know whi ch had been inpl enmented and whi ch had
not. Mich had been said about the challenges facing the country with regard
to HHV/ AIDS and drug trafficking, but nothing about the hurdles to be overcone
or the ways in which the problens woul d be addressed. Although child |eisure
and play progranmes exi sted, she wondered whether there were any to pronote
nmot her-and-child interaction through play in order to encourage bondi ng and,

if so, what results they had yiel ded.

37. M. KOOSOV said that, given the relative transparency of Thailand's
boundaries, it was vital that cooperation with neighbouring countries be
established in social fields, such as refugee and migrant children and drug
and child trafficking, which were essentially cross-border concerns that could
be attenuated through bilateral agreements. He wi shed to know whet her
Thai | and had proposed any such arrangenments to its nei ghbours, and whet her
they in turn had raised objections that coul d exacerbate problenms relating to
certain classes of refugees, such as the Karens.

38. M. FULC comended the del egation on the lucid and conprehensive
statement introducing its report. Wth regard to the definition of the child,
he called for harnonization of the age limts established by the various | aws.
He was particularly dismayed by what was the | owest age of crimna
responsibility in his experience. He urged the Government to raise it, and
asked whether Parlianent or the Committee on Children, Wnen and the Elderly
had given the matter consideration. He also recomended nore strenuous
efforts to increase educational opportunities for children in Thailand, in
order to delay their entry into the | abour market. Wth regard to birth

regi stration, nore consideration should be given to regularizing the status of
peopl es, especially the nomadic tribes.

39. On the thorny question of child sexual abuse, he pointed out that

Pr of essor Munt abhorn was a world authority on the subject, whose opinions and
presence were often sought at international foruns. As the Governnent was wel
aware, many industrialized countries considered Thailand to be a chil d-abuse
paradi se. Italy had recently enacted | egislation prescribing a very harsh
penalty of 21 years' inprisonnent - hitherto unheard of - for any Italian
citizen perpetrating crines of sexual cruelty, even as far away as Thail and.
Such an exenplary |law could only be enforced, however, with internationa
cooperation. The del egation's opening statenment had enphasi zed the need to
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enact new | aws; he would therefore ask the Italian CGovernnent to have its
sexual exploitation law translated into Thai for Thailand to use as it saw
fit. That |aw would be valid against child trafficking both inside and
out si de Thai | and.

40. He was pleased to |earn that Thailand woul d be addressing the probl em of
corporal punishment, and drew attention to a recent United States enactnment on
the subject, which could serve as a nodel. He regretted to say that Thail and

had the worst HIV/AIDs record in the Far East; while the di sease had been
addressed with some success anong the adult popul ati on, rmuch nore needed to be
done for affected children

41. In view of the massive influx of refugees into Thailand, he urged the
Governnment to accede to the 1954 Convention relating to the Status of Refugees
and its 1967 Protocol. |If, as Thailand clained, it was already enforcing nmany

of the provisions of those two instruments, what were the obstacles to its
accession? Also, Thai legislation should in no way discrimnate agai nst
refugees or displaced persons. Al children were children of Cod,
irrespective of their nationality. Urgent action was called for in order to
reduce the percentage of foreign children used for child prostitution and
child labour, which were frankly a disgrace and sorely danaged the imge of an
ot herwi se beautiful and hospitable country.

42. M. RABAH said that, owing to the constraints on the Government's
budget, the Mnistry of Justice and the Mnistry of Labour and Social Wl fare
wer e understandably reluctant to build new juvenile rehabilitation
institutions. He wondered, therefore, whether NGOs were in a position to help
and what the current situation was. |In the absence of such centres, he al so
wi shed to know what became of juvenile offenders and whet her they were placed
with adults. He asked for information concerning judgenments rendered by the
courts, the fate awaiting juvenile offenders, and the mechani sns for
reintegrating theminto society. He would like to know whether sem nars on
the juvenile justice system were organi zed for judges, |awers and socia

wor ker s.

43. Ms. OUEDRAOGO asked whether children's health was affected by
traditional practices, especially in the countryside. She would also like to
know how t eenage nothers were treated by society. Could they continue to
attend school ? She sought reassurance that they were not excluded. She asked
for informati on concerning the conditions of access and the sel ection process
for the special school for disadvantaged children, set up under the King's
patronage, and wondered what plans there were for children prevented by famly
responsi bilities or other problens fromattendi ng any kind of school, and who
were therefore at greatest risk fromchild prostitution and pornography and
all that those evils entail ed.

44, Many probl ens occasi oned by Thail and's opening up to the outside world
and the inpact of the economic crisis on famlies could be solved by
strengthening the famly and fam |y values. She had been greatly heartened by
the progress made, and hoped that the Governnment woul d succeed in nobilizing
human and financial resources for that purpose. She repeated her question
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concerning the cooperation of the chiefs and the nore traditional sectors of
soci ety for achieving attitudi nal change, since they were well placed to bring
it about.

45. Ms. KARP, returning to the juvenile justice system said she had noted
that if a child offender was under five years of age, it could be arranged for
t he prosecutor to close the file and place the child in an Observation Centre
for a period not exceeding two years. In that event, how were the child's
deep-seated problens addressed? |If the child was placed in an Cbservation
Centre without going through the courts, who would protect the child fromthe
i nfluence of the Centre's officials, which mght not be in the best interests
of the child, especially if no offence had actually been comitted? She also
wi shed to know what | egislation and action existed to ensure that a child

subj ected to comercial sexual exploitation was treated as a victiminstead of
an of f ender.

46. The CHAI RPERSON said that owing to tine constraints the del egati on woul d
be unable to answer each specific question, and requested it to transmt
witten replies to those questions from Bangkok at its earliest convenience.
She nevertheless invited it to reply to the questions concerning its
reservations.

47. Ms. CHUTIKUL (Thail and) accepted the Chairperson's suggestion

48. M. GARNJANA- GOONCHORN, replying to Ms. Palnme and M. Kol osov, explained
that thousands of Karen refugees displaced into Thailand as a result of
ongoi ng historical conflicts had been housed for some 30 years in shelters

al ong a rugged and sparsely-policed 2,000-nile stretch of the Thai-Burnese
border. Thailand, abiding by its humanitarian principles, had always rendered
t hem assi stance. One reason those refugees preferred the border area was that
it was close to their own roots, so that when the fighting abated they could
easily return to their forner lives. By the same token, their proximty to
the border exposed themto arned attacks from Burnese forces and from
conpatriots of a different religious denom nation. He did share the
Committee's concern, but for the past 10 years, a consortiumof NGOs, with an
annual budget of approximately US$ 5 mllion and unrestricted access to the
refugees, had tended to their safety and daily needs.

49. The cases of displaced persons denied entry to Thailand, or returned to
their countries once in Thailand, had been an aberration, rather than the
norm There had been no further instances once the Governnent had been
apprised of the situation. There had been reasons for those unwel cone events,
such as deep-rooted differences between the | ocal and refugee popul ati ons or
envi ronnent al degradation. However, the problens were not w thout solutions.
Di al ogue, in which he was personally involved, had been in progress for the
past year with the international organizations, both in Geneva and Thail and,
on ways of solving the problens along the Thai-Burmese border. A presence of
the O fice of the United Nations H gh Comm ssioner for Refugees (UNHCR) had
recently been established in the area, and it had been agreed that clear

adm ssion criteria would be set, and the canps' safety and security ensured.

50. In an effort to stave off arnmed attacks, some refugees had al ready been
rel ocated away fromthe border area, and nore were to follow. UNHCR, part of
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whose special mandate was to cater for refugee wonmen and chil dren, would
assist with the registration of the displaced persons and help themto return
to their homes once the fighting ceased and Myanmar was safe again. Field

of fices were being set up at three sites along the Thai - Myanmar border, and
the transparency of all governnmental action would be ensured by the new
procedure for admission and return. Thus Thailand should not be judged by its
failure to ratify the Convention and Protocol relating to the Status of
Refugees, or by its reservations with respect to articles 7 and 22 of the
Convention, but by its actions and its humanitarian record, which was second
to none.

51. Efforts to engage international cooperation on refugees, illega

imm gration and rel ated problens were continuing. A role as go-between

bet ween the governnents of Thailand and Myanmar was bei ng envi saged for UNHCR
on the lines of UNHCR action in the case of Bangl adesh and Myanmar. Wth
regard to other neighbouring countries, joint conm ssions were in place to
consider bilateral issues. At regional level, there was ongoi ng di scussion
within the framework of the Asia Pacific Intergovernnental Consultation on

Ref ugees, Displaced Persons and M grants, while in the context of the Manila
process the International Organization for Mgration (I1OM had sponsored a
seminar on irregular mgration and trafficking in south-east Asia. In view of
the exacerbation of the illegal migration problemin the wake of the econom c
crisis, Thailand was planning to host a high-Ievel synposiuminvolving al
countries in the region, in an attenpt to establish an ongoi ng di al ogue on the
probl em of undocunented migration |leading to deternination of a plan of
action. Thailand woul d be seeking support for those plans at the forthcom ng
nmeeting of the UNHCR Executive Committee. A nunber of donors, including the
United States, had already given a positive response.

52. Ms. CHUTIKUL (Thailand) said that, with respect to cross-border
trafficking in wonen and children for purposes of prostitution, the six
countries of the Mekong region - Canbodia, China, the Lao People's Denpcratic
Republic, Myanmar, Thailand and Viet Nam - were working on ways of dealing
with the issue through bilateral agreenments. Two neetings had been held in
the region in 1997, one sponsored by the Canadi an Governnent and the other by
UNI CEF. A nunber of detail ed procedures had been agreed, which each country
was to work on separately in preparation for a third regional neeting in
Decenmber 1999, when the work would be finalized. In that way it was hoped to
address all the issues that |led to such wonen and chil dren returning al nost

i medi ately to Thail and when repatri at ed.

53. M. MINTABHORN said that under Thai crimnal procedure juveniles
under 17 years of age brought before the courts were entitled to counse
assi stance upon request.

54. In response to the question on extraterritorial |egislation, |ega

assi stance was provided in other countries on a reciprocal basis. Wth regard
to offences conmtted in Thailand and tried el sewhere, a ground-breaking step
had been taken in 1993 when a Swedi sh national had been tried and convicted in
Sweden for an offence conmtted against a Thai boy in Thailand. Swedish and
Thai teans had cooperated in the initial investigation in Bangkok and the
victimhad been taken to Sweden to testify when the case was heard. The case
had led to other countries enacting simlar laws. Joint action on a nunber of
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cases of the same kind was currently being undertaken with Bel gium France,
Switzerl and and Germany. Copies of the legislation in question had been sent
for information to all enbassies in Thail and.

55. Ms. CHUTIKUL said that in the draft 1999 budget, which was bei ng debated
in Parlianment, the proportion allocated to the social sector canme to

40 per cent of the whole, or sone US$ 8 thousand million. Thus social needs
were not being negl ected, despite the econom c crisis.

56. The CHAI RPERSON, thanking the del egation for its cooperation, said that
the information provided on the treatnent of refugees in Thailand gave the
Committee reason to believe that there was little need for Thailand to
maintain its reservations with respect to the Convention. Al that appeared
to be | acking was enactnent of the rel evant donestic legislation. She invited
Conmittee nmenbers to subnmit their prelimnary observations.

57. Ms. MBO, welcom ng the conprehensive report and the constructive

di al ogue engaged in by the delegation, said she had particularly appreciated
the presence of two children in the del egation, which had hel ped the Commttee
to see the issues involved through a child's perspective. The Government's
cooperation with national and international non-governnental organizations and
i nternational bodies, in the review and anmendnent of national policy and
legislation to conply with the provisions and principles of the Convention

was conmended.

58. She encouraged Thailand to increase its efforts to dissemnate the
Convention, to provide training on child rights and to build networks of
advocates for child rights and partnerships for children across all sectors of
society and in all areas of the country. She urged that |aw enforcenent
shoul d be strengthened and efforts nade to gather together all |ega
provisions relating to children in a conprehensive Children's Code.

59. She wel coned the fact that through its devel opment and ot her plans
Thai | and was expanding its services to vul nerable and di sadvant aged groups.
The extension of conpul sory education to the age of 12 and the raising of the
m ni mum age of enploynent from 13 to 15, which paved the way to ratification
of ILO Convention No. 138, were also appl auded. However, Thailand was urged
to increase its efforts to conbat corporal punishnent, including sexual abuse
in the famly, school and comrunity at large. The canpaign to strengthen the
famly by bringing fathers back into the hone was praised.

60. Despite i nprovenents in child health and nutrition, concern was stil

felt over poor breast-feeding practices and the occurrence of malnutrition in
sonme vul nerabl e and di sadvant aged groups of children. Efforts to conbat those
probl ems, if necessary in cooperation with international agencies, should be
increased to ensure that every child had access to basic health care. The
efforts being made to conbat exploitation of children, particularly with
respect to extrenme fornms of |abour and sexual exploitation, should be

conti nued and increased.
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61. M. FULC, joining in the thanks expressed to the delegation, said it
was cl ear that Thailand was neki ng considerable efforts to inplenent the
Convention and to engage in constructive dialogue with the Cormittee. He
particul arly appreciated the presence of the two children on the del egation

62. Much, however, still remained to be done with regard to | aw enforcenent,
provision of training in child rights for the police and the judiciary,
eradi cati on of corruption and overcom ng cultural and social prejudices. It

was admittedly no easy task to change attitudes, but it was one that had to be
firmy undertaken. Neverthel ess, he wel comed the strong human rights el ement
in the new Thai Constitution, which indicated the way forward.

63. Ms. KARP said the inclusion of children in the del egation had given the
Committee a wel come opportunity to ascertain children's views. Although
Thai | and was neki ng very conmendabl e efforts towards ensuring respect for
children's rights, a nunber of problens remained. An effective systemfor
collection of data relevant to nonitoring inplementati on of the Convention was
needed. Further efforts should al so be nmade towards decentralization. There
was a need for greater education on children's rights at local |evel and anpbng
prof essionals. Mre needed to be done to change traditional attitudes towards
children and to lead themto be regarded as hol ders of rights. She urged the
Governnment to inplement its undertaking to translate the Convention into the

| anguages of the country's minorities.

64. The report, after its consideration of the situation relating to each
aspect of the Convention, had |listed the relevant problenms and nmenti oned
possi bl e solutions. Inplenentation of those solutions with the help of

concer ned non-governnental organizations would go a long way to overcom ng the
problems. The introduction of a Children's Code bringing together all |ega
provisions relating to children would provide a unified approach that woul d
focus on the concept of rights in addition to the welfare and protection of
chi | dren.

65. In addition to the protection against violence afforded children under
the new Constitution, she urged Thailand to include caning anong the

puni shments it outlawed. Furthernore, naltreatnent, including corpora

puni shiment, should be prohibited not only within the educati onal environment
but also within the famly. Famlies should be assisted to adopt alternative
measures, so that children were protected against any form of viol ence,

i ncludi ng what was termed reasonabl e chasti senent.

66. She recomended that the whole systemrelating to deprivation of the
liberty of children should be reviewed, that children under 14 years of age
shoul d be dealt with by nmeans of civil rather than crimnal proceedings and
that the protection of the juvenile justice system should be extended up to
18 years of age

67. The CHAI RPERSON said it was understandable that at a tinme of severe
econonmi ¢ recession Thailand would have to give careful thought to its
priorities for action. However, the Commttee hoped it would uphold its
conmitnent to the Convention and continue its work to protect the rights of

all children living in the country. Although |aw could be reformed, attitudes
coul d not be changed by | egislation. The Government was therefore encouraged
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to engage in discussion with various local and tribal |eaders, with the

non- governnental community and with children thenselves in pronmoting the
rights of the child. The subm ssion of Thailand's initial report was just the
begi nning of a continuing process. Since popul ar participation was crucial

it was hoped that the list of issues, Thailand s responses and the Comrittee's
final observations and recomendati ons woul d becone the subject of discussion
among the various partners in the interval before the next report was
prepared, fromwhich the Conmttee would seek to deternm ne how far the goals
set had been reached. |In that process it was not the Comrittee's task to | ook
into which conventions relating to human rights Thailand had ratified,

al though it would of course be happy to see the country take further steps in
that direction.

68. M. GARNJANA- GOONCHORN ( Thai | and) said he had been gratified by the fact
that the Committee, while being firmand probing in its questioning, had
nevert hel ess shown understanding of the difficulties involved in coping with
the current economic crisis and in overconing long-held traditional and
cultural attitudes. Thailand would give serious consideration to the
recommendati ons the Committee would be meking, but it should be remenbered
that in making reforns it was inportant to nove at a pace conpatible with
bringing the general public on board and keeping it on board. In that
context, the new Constitution represented a genui ne, peaceful, people's
revolution in Thailand, introducing a whole new way of thinking. Wat was
nmore, it was not nerely a paper tiger, but one with teeth and cl aws.

Mandat ory provisions were in place to ensure that the reforns it introduced
woul d be inplemented. Clearly the volunme of existing |legislation to be
reviewed and recast to bring it into line with the new Constitution was
enormous and woul d pl ace a considerable burden on Parlianment. However, it

al so gave grounds for hope as it was an expression of the desire in Thail and
for civil society, transparency, accountability and good governance, which in
turn woul d have a necessary inpact on children's rights. Wth regard to the
continuing reservations with respect to articles 7 and 22 of the Convention
he woul d personally nmake every effort to have the situation reconsi dered when
Thai |l and was meking its periodic review of reservations to Conventions.

69. Ms. CHUTIKUL (Thailand) said that the Conmittee's coments and
recomendati ons woul d be useful in further work to inprove children's rights
in Thailand. Witten answers to questions asked during discussion of the
report would be provided to the Comrittee as soon as possible. Thailand
tended to take a holistic view of children, not regarding the child only from
the legal, health or other single viewpoint. It also considered spiritua
devel opnent an inportant factor in the child s evolution as a human bei ng.
Thai | and was experiencing a period of rapid change, in which it was hoped that
children would al so participate. Judges in Thailand occupied a position that
was greatly respected; semnars were therefore the vehicle generally used for
rai sing their awareness, rather than the comopn training courses. Pointing to
the length of tine it had taken to change world attitudes towards snoking, she
appealed to the Committee's understandi ng of the need to take slow, smal

steps in order to reach the country's ultimte objectives. In conclusion, she
said that Thail and woul d wel conme a visit by Cormittee nenbers to see the
situation on the ground.

The neeting rose at 1.10 p. m




