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The neeting was called to order at 10.05 a.m

CONSI DERATI ON OF REPORTS OF STATES PARTI ES (agenda item 4) (continued)

Initial report of Ireland (CRCG C/11/Add.12; CRCC QI RE/ 1;
HRI / CORE/ 1/ Add. 15)

1. At the invitation of the Chairperson., Ms. O Donnell and the other
nenbers of the delegation of Ireland took places at the Comrittee table.

2. Ms. O DONNELL (Ireland) said that the new Government had comm tted
itself to being nore sensitive to children and child-care issues, and had set
out a numnber of key priorities, including early and conprehensive juvenile
justice legislation; inplenentation of the recommendati ons of the Kil kenny
Incest Enquiry Report, the Kelly Fitzgerald Report and the Madonna House
Report; the mandatory reporting of child abuse; a review of all investigative,
t herapeuti c and prevention services to protect children; the consideration of
a constitutional amendnment to underpin the individual rights of children; and
the establishment of a voluntary contact regi ster which would all ow adul t
adoptees to contact their birth parents. Her Government viewed the standards
and principles set out in the Convention as a useful benchmark agai nst which
it could devel op and evaluate policy in the areas of child care and child
rights.

3. Over the previous decade, the problemof child welfare had been a
central concern of successive Irish Governments. Ireland had experienced an
expl osion of public awareness with regard to child abuse, and particularly
child sexual abuse, which had led to a series of parlianentary reports and
inquiries. The State was, consequently, well aware of the traumatic and
life-altering effects of physical, enmptional, and sexual child abuse.

4, The revel ations of the various inquiries had led to a clanmour for
reform Professionals fromthe Statutory Child Protection System had
generated a nunmber of key reports whose reconmendati ons refl ected a consensus
anong a range of organi zations and professions involved with children. The
Government had al ready i npl enented nmany of those recomrendati ons, and had
begun a maj or structural and legal reformin the area of child protection
Non- gover nnent al organi zati ons (NGOs) in the sector had been very forcefu
advocat es.

5. As early as 1964, the Guardianship of Infants Act had established that,
in settling cases involving children, the welfare of the child nust be the
first and paranount consideration of the court. |In recent years, various

fam |y | aws had undergone a nunber of inportant reforms, with respect to

mai nt enance, | egitinmacy, guardi anship, custody, and child abduction. The
Child Care Act, 1991, Ireland' s primary child-protection |egislation, had been
drafted at the sane tinme as the Convention, and shared its basic philosophy.
The Donestic Violence Act, 1996, strengthened provisions for the protection of
chil dren against violence. The Fanmily Law Act, 1995, and the Family Law
(Divorce) Act, 1996, enpowered the court to meke financial, property and
pensi on orders on behalf of children. The Children Act, 1997, introduced new
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measures to safeguard children's interests, addressed the matter of a child's
testinony in civil cases, and established, also in civil cases, systens for
ad |item guardi anship and separate | egal representation

6. Various inportant matters had been raised in the Iist of issues
submtted by the Cormittee (CRC/C/QIRE/1). The question as to how the
Convention was reflected in the constitutional and |egal franmework had
recently been considered by the Constitutional Review G oup, which had nade a
nunber of recomendations concerning articles of the Constitution dealing with
the famly. As an initial response, the Governnment had requested the

Al -Party Committee on the Constitution to consider an anendment to protect

t he individual rights of children

7. | ssues affecting children were dealt with by a nunber of Governnent
departnents and coordi nati on was thus a key elenment in the successfu

i npl enentation of child policy. Her Government had advanced proposal s which
woul d result in the appointnent of a minister of state who would be
responsi bl e for coordinating child-care policy, and would be supported by a
cross-departnental team of officials. Furthernore, the Child Care Advisory
Committees had made substantial progress in the coordination of agencies with
responsibility for children. There were also plans to establish regiona
child protection cormittees - at the Health-Board |l evel - to enhance

i nter-agency and inter-professional approaches to child protection

8. Significantly, the Child Care Act, 1991, assigned to Health Boards the
| egal responsibility for promoting the welfare of children who were not

recei ving adequate care and protection, and required themto regard the

wel fare of the child as the first and paranount consideration. The ful

i mpl enentation of that Act called for substantial funding: in 1997,

43.5 mllion additional pounds per annum had been allocated and 900 additiona
staff had been recruited, an investnent in child-care services unprecedented
in the history of the State.

9. The Child Care Act had given rise to a nunber of significant

devel opnents. The Departnment of Health had proposed the establishment of a
soci al services inspectorate which would concentrate on child care and
protection. Honelessness anong children was a grow ng problem and the Health
Boards envi saged various neasures: early childhood intervention to prevent
honel essness; the increased provision of community services to famlies and
young people; and the provision of accommpdati ons and support services to
homel ess children and young people. |In addition, a series of initiatives,
costing £lr 2 million, had been announced to conbat homel essness in the Dublin
area, where the problem was especially acute.

10. Measures were al so envisaged to inprove the statistical data on children
in care; to develop a canpaign to publicize the Convention; to establish an
association of children in care to ensure that the views of such children were
taken fully into account in the planning and provision of services; to
establish a paedophile register designed to protect children fromrecidivism
by such persons; to nmake foster hones available to all children in need of
them and to provide additional supports to foster parents; and to set up two
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special care units in Dublin which would provide urgent special care and
educational facilities for children with enotional and behavi oura
difficulties.

11. Much still remained to be done. Her Governnment had | earned that it rmust
respond to the needs of an evolving society. Mjor areas of current concern

i ncl uded honel ess children and the related problenms of child prostitution and
drug and al cohol abuse; the health services were making efforts to address
those matters. A key devel opnent had been the recent publication of the
Education Bill, a central objective of which was to provide a statutory
framework to ensure high-quality education for all persons, including those

wi th special educational needs. New school attendance |egislation, which
woul d i ntroduce measures to conbat truancy and early drop-out, was in
preparation.

12. The Children Act, 1997, which provided in effect a charter for
children's rights in cases of conflict, established a conprehensive range of
provi si ons designed to protect the interests of children in guardianship
custody, and access proceedings. It enpowered the courts to hear the evidence
of children under the age of 14 in civil cases, w thout the requirenment of

an oath or affirmation, and to hear testinmony by children in proceedi ngs
concerning their future welfare by television link. It also provided for the
adm ssibility of out-of-court statenments by children, which had previously
been excl uded under the |aw governi ng hearsay, and enabled unmarried fathers
to acquire guardianship rights wi thout obtaining a court order. 1In the view
of the Governnment, the |l aw should, as far as possible, permt unmarried
parents to share responsibility for their children

13. Irel and had been an early signatory of the European Convention on the
Exerci se of Children's Rights, and would soon enact the Convention on
Protection of Children and Cooperation in Respect of Intercountry Adoption,
events which indicated the country's desire to apply international standards
regarding the welfare of children

14. The Children's Bill, which would soon be opened for parlianentary
debate, set out a framework for the creation and devel opnent of a totally new
juvenile justice system established further protections against child abuse,
and i ntroduced provisions to help non-offending children who were out of
control. The Child Trafficking and Pornography Bill, 1997, which had recently
been published, would protect children agai nst abuse by child pornographers
and paedophil es.

15. Her Covernnent had taken a nunber of initiatives in the area of famly
policy and wonen's rights which directly affected children's rights and the
quality of children's lives, including nmeasures to refocus the tax and welfare
system for the benefit of the family, with enphasis on the inpact of marita

br eakdown and di vorce (which had recently been |egalized), to extend parenta

| eave, to establish a national nediation service, and to fund refuge
facilities for wonen and children fleeing donmestic violence.

16. VWhile it was striving to support the famly, the Government recognized
that the rights of the child nust be first and paranount. The former undue
enphasis on the rights of parents had hindered the protection of children's
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rights, and had hel ped to shroud child abuse in secrecy. It was determined to
assist children-at-risk and to tackle the root causes of di sadvantage anong
children; the Mnister of State for Health and Children had announced, the
previ ous week, the establishnment of the National Children's Trust, which would
support research into the causes of disadvantage anong children, assist
voluntary child-care organi zati ons, devel op a conprehensive dat abase on
children's issues, and raise public awareness of the plight of neglected
chi | dren.

17. In Ireland, sonme 27 per cent of the popul ation was under 15 years of
age; for their sake and for the sake of the country, the Governnent nust not
fail them

18. The CHAI RPERSON invited the members of the Conmittee to put questions
relating to general neasures of inplenmentation

19. Ms. MXHUANE said that further information on coordination anong the
m nistries, NGO and human rights units would be useful, especially on
measures to i nprove such coordination. She would also |ike to know to what
extent anti-poverty neasures had been successful, and what percentage of the
nati onal budget was allocated for the purpose.

20. M. FULC said that, while he commended the Irish Government on the
breadth of the report and the commitnment it had shown toward enhancing the
wel fare of children, he was concerned that Ireland was not a party to a nunber
of international instruments which had an inpact on the protection of
children's rights such as the Convention Against Torture and other Cruel

I nhuman or Degradi ng Treatnment or Punishnment, the International Convention on
the Elimnation of Al Forns of Racial Discrimnation, the Convention on
Protection of Children and Co-operation in Respect of Intercountry Adoption,
the International Convention on the Protection of the Rights of All M grant
Wor kers and Menmbers of Their Fanmilies, and the Hague Convention on
Jurisdiction, Applicable Law, Recognition, Enforcement and Co-operation in
Respect of Parental Responsibility and Measures for the Protection of
Children. He asked whether the Governnent was taking steps to ratify those
instruments, and if so, what the status of those ratification procedures was.

21. Furthernore, the Constitution provided that international instrunments
becane effective only by a decision of the O reachtas (National Parlianent).

If such agreenents were not incorporated into the donmestic |aw, they could not
be invoked before the courts. Since no such parlianmentary decision had been
taken with regard to the Convention, it appeared that, if a conflict arose
between its terns and those of a donmestic legal text, the donestic |egislation
prevailed. It would be useful to know whether Ireland had taken any deci sions
concerning the relationship between international |aw and donmestic law in the
matter of children, why it had omtted to incorporate the Convention into the
donmestic | egislation, and what was the |egal inpact of such an om ssion on the
protection of children's rights.

22. Ms. PALME said that she commended the Irish Governnment on the
promul gation of the Child Care Act, and in particular on its recognition of
the child as a separate entity with rights distinct fromthose of the famly.
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23. A difficulty that had not yet been resolved was that of coordinating
policy and action relating to child, youth and famly affairs. Even if steps
were being taken to inprove interdepartnmental coordination, there was a need
for a nore i ndependent body such as an onmbudsnan to pronpte and protect
children's rights.

24. Wth regard to the National Anti-Poverty Strategy, she noted that,
despite the rapid pace of economc growh, one third of all children were
dependent on support systens. The persistence of such unequal circunstances
must generate a sense of discrimnation anong children and she wondered how
the authorities were dealing with the problem

25. Activities ained at publicizing the Convention did not seemto involve
the children thenselves. Wat further plans existed in that area?

26. Ms. OUEDRAOGO endorsed the view that an independent institution such as
an onbudsman woul d be better able to coordinate action for the protection of
children at all levels and commended the idea of establishing a nationa

medi ati on service as part of the new Governnent's famly policy. She would
like information as to how that institution would operate.

27. The drafting of |egislation on adoption and protection of children
seemed to have been strongly influenced by a desire to avoid encroachi ng on
the rights of parents, and that had led to the existence and recognition of
certain unspecified children's rights. The Constitutional Review G oup had
recommended, inter alia, that all such rights, as well as the rights and
duties of parents, should be expressly nmentioned in the Constitution. It was
to be hoped that the authorities would act on that recomendation
particularly in the light of the need to harnonize Irish |egislation with the
Conventi on.

28. She commended action to familiarize civil servants, educators, health
personnel and others with the Convention and suggested that such action would
be even nore effective if it was acconpani ed by reconmendati ons on ways of
integrating the provisions and principles of the Convention into their daily
wor k. She al so wel coned the national public informtion canmpaign to be
mounted in 1998, with partial government funding, by the Children's Rights

Al liance, an unbrella body of NGCs.

29. M s. SARDENBERG, having wel coned the fact that the report had been
prepared in accordance with the Committee's guidelines, asked how t he
Department of Foreign Affairs had organized the drafting process, especially
in terms of coordination with other official bodies and NGGCs.

30. She had the inpression that action on behalf of children was sonewhat
fragnented and recommended a nore gl obal approach to the ethos of the
Convention. In general, the child tended to be viewed within a fam |y context
rather than as an individual. A national strategy for the pronmption of
children's rights mght assist not only in adopting a nore gl obal approach but
also in renmedying existing institutional overlapping. She requested nore

i nformati on on regional and |ocal coordination between, for exanple, the

Heal th Boards and the Boards of Educati on.
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31. Were sufficient funds available fromthe Government to fund the planned
children's rights awareness canpai gn? Had the Convention been translated into
Irish?

32. She understood that an All-Party Comrittee on the Constitution was
considering a constitutional anendnent to underpin children's rights. What
were the procedures for having such an anmendnent approved, was it likely to be
adopted and what changes would it entail?

33. The di scussi on of poverty tended to focus on honel essness, which was
certainly a crucial issue, but poverty was a nore gl obal phenonenon related to
exclusion fromsoci ety and devel opnent. What was the Governnment doing to
conbat child poverty?

34. What steps had been taken to generate awareness of the Convention anopng
menbers of professional groups such as judges, |awers and | aw enforcement
of ficials?

35. Ms. KARP noted that, in 1997, the Mnister who had introduced the
Children's Bill said he had been advised by the Attorney-General that

potential constitutional difficulties existed in relation to the provision
referring explicitly to the rights of the child, which had therefore been
reworded. That raised a crucial issue. The innovative idea of the Convention
was that of nmoving fromprotection and caring to assertion of children's
rights. That innovative approach had inplications not only in abstract or

i deol ogical terns but also for the practical inplenentation of the Convention
She wonder ed whet her the new approach had been internalized by the bodies in
Ireland that were responsible for formulating policies, designing services and
evaluating strategies in line with the holistic spirit of the Convention. Was
there a proper awareness of the fact that the Convention was concerned with
rights rather than with attitudes to welfare? Such an awareness al so had

i mplications for the nanagenent of public canpai gns and debates.

36. In the same context, she stressed that training for judges should cover
not only the | egal aspects of the Convention but also the inpact of social and
cultural attitudes on the enjoynent or violation of children's rights.

37. In general, she felt that the proposed anmendnent to the Constitution
shoul d be pronoted solely on the grounds that the idea of rights needed to be
supported by all avail able ways and neans.

38. The report and introductory statenent provided statistics for children
bel ow t he age of 15 years and for persons in the 15 to 24 age group. There
were no statistics for children as defined in article 1 of the Convention
namel y human bei ngs bel ow the age of 18 years. Services and policies should,
however, stem from an overall strategy for children bel ow the age of 18 and
children thus defined should al so be viewed as partners in the formulation of
such strategies, policies and services.

39. Were NGOs in Ireland partners in the devel opnent of policies and
strategi es?
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40. The CHAI RPERSON sai d she was inpressed by the plethora of bills,
programmes and policies that were either in the pipeline or already being
i mpl enented. She wondered, however, whether there was any machinery for
systematic eval uation of their value and appropri ateness.

41. In connection with the innovative aspects of the Convention, she
wonder ed whet her there had been any real public discussion of its provisions
that involved the children thenmsel ves. Which articles of the Convention had
given rise to the npost heated di scussion?

42. A large nunber of bills had been inherited fromthe previous Government
and she would like to know what the new Government's intentions were with
regard to the enactnent of those having inplications for children's rights.

43. Ms. O DONNELL (Ireland) said she noted that nmany nenbers of the
Committee were concerned about the adequacy of nechanisns to coordinate
Governnment policy and nonitor inplenentation of the Convention. In view of
the priority given to the protection of the nost vul nerable children, the
greatest advances in coordination had involved the Departnents of Health,
Educati on and Science, and Justice, Equality and Law Reform In 1994, one

M ni ster of State had been appointed to all three Departnments, with
responsibility for child protection, youth honel essness, school truancy and
children in trouble with the law. In June 1997, a Mnister of State with
responsibility for children had been appointed to the Departnment of Health and
Chil dren and he woul d shortly acquire responsibilities simlar to those of his
predecessor. He would be supported by a cross-departnmental team of civi
servants. Steps to inprove coordination at the regional and | ocal |evels had
al so borne fruit. The new Governnent shared the Comrittee's concern that

ef fective coordinating arrangenents should be put in place.

44. Wth regard to nonitoring, the new office of Mnister of State for Human
Ri ghts, to which she herself had been appoi nted, would ensure that human
rights issues had a higher profile. The first appearance of Ireland before
the Committee had inposed a salutary discipline inrelation to the
Governnent's inplementation of the Convention. She would ensure that existing
reporting mechani sns were reviewed so as to ensure that statutory agencies
such as Health Boards included specific reference to their conpliance with the
Conventi on.

45. She was aware that NGOs attached great inportance to the appointnment of
a children's onbudsman. Her CGovernnent agreed that such an office would have
many advant ages but had deci ded that the appoi ntnent of a social services

i nspectorate to nonitor the quality of services to the npst vul nerable
children should have priority. However, the idea of an onmbudsman had not been
rul ed out and woul d be re-exanm ned during the next phase of inplenentation of
t he Conventi on.

46. Wth regard to the incorporation of the Convention in the Constitution
a Constitutional Review Goup had recently submtted its report and an

Al l -Party Committee of the G reachtas was currently examning its
recommendati ons and the possibility of anending the Constitution to underpin
children's rights. Any proposal to amend the Constitution would have to be
ratified by the people in a referendum
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47. Al t hough the Convention had not been directly incorporated into the
Constitution, the courts had due regard for the country's obligations under

all international treaties that had been ratified. Moreover, all legislative
measures, particularly the Child Care Act, reflected the ethos and substance
of the Convention, so that it was gradually becom ng part and parcel of

| egi sl ati on.

48. The Governnent had agreed to resune discussion shortly of the Children's
Bill, 1996, which had been introduced with a view to replacing the Children
Act, 1908, by a conprehensive nodern statute dealing with all aspects of
juvenile justice. The Bill would do away conpletely with inprisonment for

children and ensure that no child fell outside the system The Heal th Boards
woul d be responsible for unruly non-offending children, the Departnent of
Educati on and Sci ence woul d be responsible for the detention of offending

chil dren under 16 years of age and the Departnment of Justice, Equality and Law
Ref orm woul d be responsible for the detention of 16 and 17-year-old offending
chi | dren.

49. The definition of a child for the purposes of nental-health treatnment
woul d be reviewed in connection with proposed new nmental -health |egislation to
be introduced in md-1998.

50. The Government was committed to reviewing all investigative, preventive
and therapeutic services to protect children, including the court system the
Ofice of the Director of Public Prosecutions and community child-care
services. From her own know edge of the justice systemin Ireland, she was
aware that a great deal of reformwas necessary to ensure, for exanple, that
the prosecution service dealt adequately with chil d-abuse cases.

51. Ireland was conmitted to ratification of the Convention agai nst Torture
and O her Cruel, Inhuman or Degrading Treatnment or Puni shnent and the

I nternational Convention on the Elinination of Al Fornms of Racia

Di scrimnati on as soon as donestic |egislation had been brought into harnony
with those treaties. A nunber of bills to that effect would be debated during
the next parliamentary session and, once they were enacted, ratification would
swiftly foll ow.

52. Conprehensive statistical data was being collected on children, but
there was still roomfor inproverment. Ireland was the first country to
conpil e a conprehensi ve dat abase on the service needs of people with
ment al handi caps, an inval uable tool for planning service needs. In 1997,
4,362 children under 18 years had been identified as having a noderate to
prof ound nental handicap, with over 90 per cent receiving a residential
day or respite service. Over 80 per cent of themlived in a hone setting,
but 4 per cent were not in receipt of any service.

53. Enumerating the data-collection activities in the various governmenta
departnments, she said that the Departnment of Education and Science conpil ed

di saggregated data on education natters, to include pupil-teacher ratios and
participation rates. It also maintained records on children in Ireland’ s five
young- of fender facilities. The Departnent of the Environment conducted an
annual census of Traveller famlies, conpiling data on Traveller children who
had, of course, the sanme rights as children in settled comunities. (Although
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many Traveller children lived fulfilled lives in their own cultura
environnent, there was an occasional need for State intervention.) An annua
census was nmade of children in care.

54. Dat a on homel ess children was al so being collated; that involved
attributing a personal identity nunber to each child. The Departnent of
Heal th and Children was responsible for conpiling a database on child abuse.
Wth a viewto inproving statistical accuracy, a consultancy study woul d be
initiated to harnoni ze the various Health Boards’ interpretations of what
actually constituted abuse.

55. The Governnent woul d be establishing an i ndependent social services

i nspectorate in early 1998, with a view to nonitoring and eval uating the
quality of service delivery as experienced by users and carers. Consisting of
a multidisciplinary team of social -service professionals, the inspectorate
woul d pronote the devel opnent of national quality standards to be used as
benchmarks. It would also initiate research work, contribute to training
programes, inplenent recomendati ons of review reports and provide
policy-devel opment information. Although the inspectorate would initially
concentrate on the child-care sector, it would eventually expand its
activities to enbrace the disabled and the elderly.

56. For the preparation of the country report, the Departnment of Foreign
Affairs had coordinated inputs fromthe rel evant Government departnents. NGOs
had been invited to a day-long consultation and their coments were contai ned
in a separate chapter

57. The Government had agreed to finance in part a national publicity
canmpaign to dissenm nate the Convention, which would be conducted by the
Children’s Alliance. A national children’'s trust would also be established in
order to inprove awareness of children at risk. In her own capacity as

M nister of State for Human Rights, she would be seeking to further
parliamentary debate on the inportance of the Convention. The issue of
children’s rights was extrenely topical in Ireland and the G reachtas was
conmitted to addressing the issue. To that end, the Department of Foreign
Affairs would shortly be organizing a forumto enable NGOs to exchange views
on the dissem nation of the Convention

58. The Departnment of Education and Science had circul ated the country
report to all schools and school inspectors, and the Convention also fornmed
part of in-service training in the fields of social, environmental and
political education, and had been forwarded to all regional Health Boards.

59. The anount of resources available to the judiciary, primarily for
trai ning purposes, would be increased to £lr 50,000 in 1998 conpared with
£lr 13,000 the previous year.

60. Over the past decade, there had been major devel opnments in a wi de range
of national |egislation and services affecting children, including those in
speci al circunstances. NGO had been wi dely consulted throughout the process.
Al t hough governnental responses tended to be issue-specific and an overal
framework could be said to be lacking, it nust be stressed that priority
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i ssues affecting children were being addressed in Ireland, particularly in the
light of the recent shocking revelations as to the scale of child abuse.

61. The buil ding blocks for a national strategy for children were in place,
and the structured manner in which the Governnment had been requested to
prepare its country report had facilitated the process. A mllenniumplan for
children was already in preparation in the Departnent of Health and Chil dren
and the Governnment hoped to be able to report on further progress on
children’s rights in its second periodic report.

62. NGOs in Ireland made a positive contribution to denocratic public debate
on children’s issues in a wide range of areas. A Green Paper on Voluntary
Activity had been published to further debate on the rel ationship between the
State and the voluntary sector and the State frequently funded voluntary
agencies to enable themto provide services and policy guidance. NGO were
actively involved in policy formation relating to social services, child care,
disability, education and juvenile justice.

63. A Departnent of Foreign Affairs/ NGO Standing Committee on Human Ri ghts
had been established in June 1996 to exam ne the issue of human rights
education and the dissem nation of the various international human rights
instruments. The Governnent allocated one mllion pounds per annum of funding
to the National Committee for Devel opnent Education, which provided funding to
other NGOs for the preparation of school texts to raise teacher and pupi

awar eness of human rights throughout the school system

64. Each year, the Governnent expended some very significant resources in
support of children. 1In 1993-1997, an additional annual grant of

£lr 43.5 mllion had been allocated to the devel opment of child-care services,
and a further 8 mllion would be provided in 1998 together with 5 mllion for
capital investnent. Education service expenditure was also on the increase,
particularly to reduce class sizes and support pupils with special needs.

In the primary sector, expenditure had increased from&£lr 655 nmillion in
1992-93 to £Ir 747 mllion in 1995-96, despite a fall in primry pupil nunbers
from 521,000 to 479,000. 1In 1996, nearly half a mllion famlies and over

one mllion children were recipients of Child Benefit allowances. Child
Benefit had seen an increase over the past three years of 52 per cent for a
three-child fanmily and 54 per cent for a five-child famly

65. In early 1997, the Government and its social partners had decided to

i rpl ement a National Anti-Poverty Strategy (NAPS) designed to place the needs
of the poor and socially excluded at the top of the national agenda. The
Strategy ained at reducing the nunbers of the “consistently poor” from

9-15 per cent to |less than 5-10 per cent over a 10-year period. Political and
admi ni strative support structures had been established, including nonitoring
mechani sns i nvol ving the participation of civil society and cross-departmnmenta
teanms focusing on the key causes of poverty and social exclusion

66. Ms. BARRINGTON (lreland) said that there were plans to have the
Convention translated into Irish in the com ng year.

67. In reply to Ms. Quedraogo, she said that there would be a distinction
between the role of an inspectorate for child-care services and the
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coordinating role of the Mnister of State with responsibility for children
The “medi ator” was not so nmuch a post as a devel opnent of an existing service
for fam lies undergoing marital breakdown, which ained at prioritizing the
interests of children

68. Recognition by the courts of rights not specified in the Constitution
enhanced the protection of children. There would be a conflict only if a
right were to be enunerated that was in breach of the Constitution. The
courts took care to respect international commtments.

69. In reply to Ms. Karp, she said that the Government was fully conmtted
to enshrining the rights of children. As in the Convention itself, it was

al ways necessary, however, to balance the rights of children against those of
famlies, a subject for ongoing debate. The issue of standardi zing the ages
used in compiling statistics on children would be addressed.

70. Replying to the Chairperson, she said that NGOs had been active in
pronmoting public and nedia interest in the Convention, and that the principles
whi ch had received the npst attention were the “best interests of the child”
(article 3), the “views of the child” (article 12) and the nonitoring of the

i mpl enment ati on of the Convention

71. The CHAI RPERSON said that, although it was evident that the Irish
Government was keen to protect children’s welfare, the Conmittee had been

gi ven no evidence of any active participation by children in the fornul ation
of policies affecting them

72. M. KO.OSOV agreed and added that a patronizing approach towards
children still appeared to prevail. Children did not feel that they were ful
menbers of society.

73. The statistical data provided did not correspond to the Convention’s
definition of the child as a person under the age of 18, and thus did not
enable the Commttee to carry out a neaningful evaluation of the rea
situation of children in Ireland. In contravention of article 4, the State
Party had thus not undertaken all appropriate |egislative and adm nistrative
measures to i nplenent the Convention. Although the Government no doubt had
conprehensive census figures at its disposal, it had provided in the report
figures relating only to children under 15 and to persons aged 15 to 24.

74. Even if the courts gave due consideration to international instrunents,
it was clear that, in the case of a legal conflict, Irish domestic |aw would
prevail over international |aw, since the provisions of the Covenant did not
appear to be properly reflected in national |egislation

75. The tremendous potential of NGOs did not seemto be fully exploited by
the Government. NGOs did not appear to be full partners in nonitoring
activities and in devising overall policies concerning children.

76. Ireland had a huge potential and nmight one day be cited as a node
country in the inplenentation of children’s rights. However, although
expenditure on children’s rights was on the increase, trends and results were
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not al ways positive, particularly with regard to special protection measures.
Had any anal ytical studies been carried out to determ ne the reason for such a
state of affairs?

77. Ms. KARP asked what the difficulties were that prevented express
reference in Irish legislation to the rights of the child. She wondered

whet her the Mnister of State for Health and Children had any authority over
t he Department of Education or whether his role was nmerely one of
coordination. Did he have the power to nmake policy decisions affecting other
departnments? Finally, had cross-border cooperation on children, especially
Travel |l er children, been taken on board in the current peace tal ks?

78. Ms. PALME said it was not clear to her whether Ireland had ratified the
Convention on Protection of Children and Cooperation in Respect of
Intercountry Adoption. As to the preference expressed for setting up an

i nspectorate rather than a post of children's onmbudsnan, she urged the Irish
authorities to give further thought to the latter possibility, which m ght
result in a nore independent, open and comunity-oriented forum for discussion
and coordi nation. Lastly, on the definition of the child, she sought
clarification as to the age of crimnal responsibility in Ireland.

79. M. FULCI said he had the inpression that, in spite of a wealth of

| egi sl ation and regul ations, Ireland | acked both a national strategy for
children in the framework of the Convention and al so a national, regional and
| ocal mechani smfor ensuring its inplenentation. Coordination was urgently
needed - a nessage which the Irish delegation should transmt to its
authorities. He also wished to know whet her any surveys had been conduct ed,
or were planned, concerning the | evel of public awareness of the Convention
especi al Iy anong governnent officials, l|egislators, NGOs, the nedia and the
public at large, as well as anong children thensel ves.

80. Ms. SARDENBERG said she wel coned the candid recognition by the

del egation of the lack of a national strategy for inplenentation of the
Convention. Wile she appreciated that it took time to put a legislative
infrastructure in place, it nust be borne in mnd that children grew up very
qui ckly. She also noted that the focus in Ireland was very nuch on child
protection, perhaps at the expense of children's rights as individuals.

81. The G reachtas and the Governnent had a crucial role to play, not only
in enacting legislation, but also in stinulating public debate in a sonmewhat
conservative society, so as to bring attitudes towards children into line with
the new perspective introduced by the Convention. More specifically, she

wi shed to know what individual was ultimtely responsible for policy
concerning children, and whether there were any plans to inplenment the
Conmittee's observation to the effect that NGOs shoul d be invol ved nore
closely with the work of the Governnent. In that regard, she asked for
further details of day-to-day relations between the Governnent and NGOs, and
of how the latter's input was incorporated into CGovernnent policy.

82. Noting that, paradoxically, Ireland had Europe's fastest-grow ng econony
and Europe's second- hi ghest |evel of child poverty, she asked whether the 1998
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budget included neasures to eradicate child poverty, and whether any specific
nati onal strategy existed to intervene in early childhood so as to prevent
children at risk from becom ng honel ess.

83. Ms. O DONNELL (Ireland) said that many of the questions asked concerned
situations arising fromthe fact that the Constitution contai ned no specific
provi si ons underpinning the rights of the child; and that there was no
capacity to absorb aspects of the Convention into domestic |aw without first
enacting donestic legislation. Many of the defects which had been noted - and
whi ch her del egati on accepted - could be rectified once an anmendnent had been
i ntroduced into the Constitution chanpioning and vindicating the rights of the
child as an individual

84. The 1937 Constitution contained a section underpinning the inalienable
and inprescriptible rights of the famly: words that had not been hel pful in
chanpi oni ng the individual rights of the child when interpreted by the courts
over the years. Consequently, the Constitutional Review Goup had suggested
the del etion of various provisions of the Constitution relating to the famly
and had reconmended that a revised article 41 should include a recognition by
the State of the famly as the primary and fundanmental unit of society; a
guarantee to all individuals of respect for their famly |life, whether or not
based on marriage; and, notw thstanding the foregoing, an express provision
setting forth certain rights of the child, such as the rights to be registered
and receive a name inmmediately after birth, to know his or her parents, to be
cared for by his or her parents as far as practicable, and to be reared with
due regard for his or her welfare. There should also be an express

requi rement that all action concerning children, whether taken by |egislative,
judicial or adm nistrative authorities, should make the best interests of the

child the paranmount consideration. In that way, the guiding principles of the
Convention woul d be specifically reflected in the Constitution, which was the
primary source of all law in the country.

85. The Constitutional Review Goup al so recomended an anended form of

article 42 (5) providing expressly for State intervention either where parents
had failed in their duty or where the child' s interests required such
intervention; restating the State's duty in such cases; and stating the
circunstances in which the State mght interfere with or restrict the exercise
of famly rights guaranteed by the Constitution. Such an article would be

| oosely nodelled on the provisions of article 8 (2) of the European Convention
on Human Ri ghts.

86. As for cross-border cooperation, excellent cooperation existed between
the Irish and the Northern Ireland authorities on child care, and there was
consi derabl e contact between officials. Experts fromNorthern Ireland

regul arly addressed conferences on child-care issues in the Republic. As part
of the peace process, special funding had been provided for the pronotion of
cross-border cooperation and contacts, and for the expansion of services for
pre-school children living near the border. Wth regard to juvenile justice,
there were extensive contacts and exchanges of views between the Departnment of
Justice, Equality and Law Reform and the Northern Ireland Office, either on a
one-to-one basis or at a nore structured institutional |evel under the

Angl o-1rish Agreement. All-lreland bodies thus already existed in relation to
t he coordination of child-care services.



CRC/ C/ SR. 436
page 15

87. The principle of establishing an office of onmbudsman was still on the
Governnent's agenda. However, the Mnister with special responsibility for
children had felt that, in a situation where Ireland' s services and

adm ni strative procedures had been shown to be inadequate, protection of
children at risk nmust be the inmediate priority for policy nakers.
Nonet hel ess, she would take back to that Mnister the nessage that a nore
positive, rights-based approach needed to be chanpi oned.

88. On public-awareness canpai gns, she said that copies of the Convention
had been distributed to schools, the Health Boards and other statutory
agencies working in the field. Mre needed to be done, and fundi ng had thus
been approved for a two-year public-awareness canpaign. As Mnister of State
for Human Ri ghts, she had a budget for advocacy of human rights issues, and
was proposing to include the Convention on the Rights of the Child in that
advocacy in the context of the celebration of the fiftieth anniversary of the
Eur opean Convention on Human Ri ghts.

89. Sone detailed questions had been asked concerning the poverty strategy.
Child Benefit had been the major plank in tackling child poverty. A
non-taxabl e, increnmental cash paynment made regardl ess of inconme, it was paid
directly to nothers. A further benefit, in the formof Famly Incone

Suppl enrent, was paid to unenployed poor famlies. In her view, however, the
best tool for eradicating |long-term poverty was access to secure enpl oynent.
Over the past three years, the CGovernnment had succeeded in reducing the rate
of unenpl oynent from 13 per cent to 10 per cent. That approach would continue
to be the primary focus in reducing poverty. She would obtain full details of
fam |y support and anti-poverty neasures in the 1998 budget from the conpetent
departnment and supply themto the Conmittee.

90. Ms. BARRI NGTON (lreland) said that major changes were under way with
regard to involving children in policy decisions and their inplementation. 1In
particul ar, the Education Bill published in Decenber 1997 provi ded for student
councils, and required school nanagers to facilitate the involvenent of
students in the operation of schools and school principals to involve themin
setting up each school's objectives and nonitoring the achi evenent of those
obj ecti ves.

91. Respondi ng to questions about NGO i nvol venment, she said that, at the
nati onal |evel, many policies on children were el aborated by working parties,
in which NGOs were fully represented and to which they nade an i nportant
contribution. Thus, for exanple, the Irish Foster Care Association nmet the
Department of Health and Children biannually to discuss issues of mutua
concern not resolved at the regional level. 1In recognition of the role it

pl ayed, the Mnister of State had allocated that organization £r 70,000 to
promote its work. The authorities would be happy to neet NGOs in order to

di scuss the latter's view of their role in the inplenentation of the
Conventi on.

92. Ireland had signed but not ratified the Hague Convention, the reason
bei ng that major anendnent of its adoption |laws would be required before
ratification was possible. [Inplenmentation of that Convention would require,
first of all, designation of a central authority with overall responsibility
for the recognition of foreign adoptions; secondly, accreditation of bodies
conpetent to undertake arrangenments for intercountry adoptions; and thirdly,
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provi sion for automatic recognition of adoptions under the Convention. Mich
wor k thus needed to be done, but the Convention would be ratified once those
tasks had been conpl et ed.

93. Ms. O DONNELL (Ireland), replying to the question concerning a nationa
strategy for early intervention to prevent children from becom ng honel ess,
said that the “Partnership 2000” agreement contained a commtment to establish
a national framework for child care. An expert working group, fully
representative of all relevant NGOs, was due to report on the question in

m d-1998. Under the Child Care Act, the Health Boards provided funding to
NGOs for early intervention with children at risk. The Mnister of Education
was al so organizing a forumon early education, to be held in 1998.

94. As a Mnister who had no direct responsibility for the provision of

servi ces and the devel opnment of policy in the areas under consideration, she
could assure the Commttee that she would relay its concerns to the M nister
responsible. As Mnister of State for Devel opnent Assistance and Human

Ri ghts, she had the responsibility of reporting to the international community
on compliance with the international conventions, but it was for other

m ni sters and departnents to secure that conpliance

95. The CHAI RPERSON asked for clarification of the distinction between the
powers of mnisters of State and of cabi net m nisters.

96. Ms. O DONNELL (Ireland) said that a mnister of state was a junior

m ni ster without full cabinet status. Overall denocratic responsibility and
accountability for the provision of services within a departnent lay with the
cabi net mnister concerned.

97. Under the previous Governnent, the Mnister of State with responsibility
for children had had designated functions in relation to the other departnents
having an i nfluence on child policy, nanely, the Departnments of Education and
of Justice. Under the incom ng Government, a Mnister with responsibility for
chil dren had agai n been appoi nted, but those particular functions had not so
far been designated to the Mnister concerned. A Cabinet decision was
required to change that functional allocation of responsibility. It had been
accepted, in principle, that one mnister nmust have functiona

responsibilities in each of the relevant departnents.

98. Ms. SARDENBERG said it appeared that the Mnister with responsibility
for children thus had | ess power than his counterpart had had under the
previ ous Governnent.

99. Ms. O DONNELL (Ireland) said that the Cabinet had not yet assigned to
that M nister designated functions in other departnments, but that it would
shortly do so

100. Ms. MXKHUANE asked whet her steps had been taken to protect children in
enpl oynent from exploitation by setting a national m ninum wage; what the
Governnment's position was on the fornul ation and inplenentation of a nationa
policy for provision of pre-school - as opposed to primary school - education
and whet her there was a policy to review annually the cases of children in
residential care.

The neeting rose at 1 p.m




