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The neeting was called to order at 3.05 p.m

CONSI DERATI ON OF REPORTS OF STATES PARTI ES (agenda item 4) (continued);

Initial report of the Czech Republic (CRC/ C/ 11/ Add.11; CRC/ ¢ Q4 CZE/ 1,
HRI / CORE/ 1/ Add. 1)

1. At the invitation of the Chairperson, M. Sonpl, M. Holub, M. Sovak,
Ms. Jerdabkova, M. Biskup, M. Cink and Ms. Novotnd (Czech Republic) took
places at the Conmmittee table.

2. The CHAI RPERSON wel conmed the del egation of the Czech Republic and
invited it to introduce its initial report (CRC/C/ 11/ Add.1).

3. M. SOMOL (Czech Republic), supplenenting the information contained in
the initial report and witten replies on recent neasures taken by the
Government and ot her aspects of Czech legislation and policy relating to
children's issues, said that the Czech Republic regarded young people as its
nost val uabl e asset and was determined to provide children with the best
possi bl e conditions for their developnment. In that connection, it ensured
access to education, health and social security for every child frombirth, as
wel | as the necessary support and protection for children in difficult
situations and the nost vul nerabl e groups, nanely, minorities and the

di sabled. At present, the Governnent's task was being hanpered by the
sweepi ng and fundanental changes taking place in all sectors of Czech society.
The del egati on hoped that the dialogue with the Comrittee would prove
constructive and woul d wel cone the views of the nenmbers on areas where

i mprovenents m ght be made and information on any rel evant experience of other
countries.

4, The Czech Constitution guaranteed the right to education and provi ded
equal access for all children, including the handi capped and those bel ongi ng
to national mnorities. The right of children to be educated in the school of
their choice was recogni zed. Furthernore, school played a significant role in
encouragi ng the devel opment of a healthy lifestyle and included programres on
sex education and drug abuse, as well as specific programres ai med at probl em
groups with the participation of relevant specialists.

5. In the social sphere, the prine task was to ensure the institutiona
basis for the social and | egal protection of children through, inter alia, the
Law on the Social and Legal Protection of the Child, which defined children's
social rights and would function as a lex specialis. The nunber of children's
wel fare workers had significantly increased since 1993 and additional training
was provided to nmeet new requirenments for highly qualified experts.

6. As exanpl es of available health care services, he drew attention to the
Perinatal Health Progranme ai ned at reduci ng neonatal and infant nortality and
to preventive and dispensary nedical care for all children - a |ong-standing
priority of the Czech Republic. New problens dealt with by the health sector

i ncluded child abuse and negl ect, which required intersectoral cooperation

7. The Speci al Rapporteur of the United Nations Conm ssion on Human Ri ghts
on the sale of children, child prostitution and child pornography had recently
been on m ssion to the Czech Republic, where she had visited the rel evant
Governnment institutions. The reconmendati ons contained in her report to the
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Commi ssion on the crimnal protection of juveniles agai nst sexual abuse had
been di scussed by Czech experts. A new conm ssion to anmend the Penal Code had
just been set up. The idea of drafting a special youth code was under serious
consi derati on.

8. Substantive anmendnments to the Family Act would ensure greater protection
of the interests of children in future in parent/child relations. The areas
affected included parental responsibility, education, maintenance and cont act
with parents, the legal representation of children and the adm nistration of
their property, decision-making relating to alternative care and the rights of
children in judicial and other proceedings. The position of children would be
further strengthened by the ratification of the Hague Convention on the Civi
Aspects of International Child Abduction; noreover the Hague Convention on
Protection of Children and Cooperation in Respect of Intercountry Adoption
woul d be ratified shortly.

9. As far as crimnal |aw was concerned, the Governnent had two priorities:
first, investigators nust be trained howto treat child victins and of fenders
and follow strict guidelines to that end; and, secondly, cooperation with
speci al i zed organi zations, including non-governmnmental organizations (NGOs),
had to be enhanced. A national conmittee for crime prevention had been set up
to coordinate all activities in that area.

10. Hi s country played an active role in international efforts to combat
probl ems affecting children, such as sexual exploitation. It had submtted a
report to the World Congress agai nst Commercial Sexual Exploitation of
Chi | dren whi ch suggested ways of dealing effectively with the problem and
described the Czech situation in terns of relevant statistics, |egislation
sanctions and support progranmes. Czech experts had taken part in the
East - West Conference on Child Abuse and Negl ect held the previous year. His
country woul d al so host the Congress of European Social Paediatricians. The
cooperation of individual mnistries with the Czech UNICEF Committee was very
i mportant in that connection

11. In conclusion, he said that the dialogue with the Conmttee represented
anot her inportant stage of the inplenentation of the Convention in the

Czech Republic and that the Conmittee's concludi ng observations woul d
influence its future work in that field.

12. The CHAI RPERSON invited the members of the Conmittee to put questions
relating to general neasures of inplementation (paras. 1-11 of the |ist of
i ssues).

13. Ms. PALME said that the nost nenorable event in her working life had
been the World Summit for Children, of which the clinmax had undoubtedly been
the statement by the President of the Czech Republic, VAaclav Havel. She

wel coned efforts made by the Czech Republic to inplenent the Convention and

i mprove the situation of children's rights, particularly by harnonizing its
donmestic legislation, allowing the participation of NGO in recognition of
their valuable contribution to society, training professionals working with
children and establishing bodies dealing specifically with them She was
aware that the country was having difficulty in adjusting to the new econom c
order and wondered how t he Covernnent intended to safeguard standards in the
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education, health and welfare sectors and ensure that the nost vul nerable
groups of children did not suffer. She expressed concern about the grow ng
nunber of street children in the country. Wo were they exactly and what
steps were being taken to deal with the problen? She would al so wel cone nore
i nformati on on how t he Convention was nmade available in mnority | anguages.

14. M. KOLOSOV asked whet her the rights enbodied in the Convention were
reflected in the National Programmre of action for children. He also wondered
how the principle of undertaking all appropriate neasures for the

i mpl enentati on of the Convention to the maxi num extent of avail able resources
was applied, given that children were usually worse off during periods of
econom c transition. In that connection, how were the best interests of
children reflected in current |egislation? What training on the Convention
was given to professionals working with children? Lastly, he would wel cone
nmore information on the procedures for drafting the report and to what extent
NGOs had parti ci pated.

15. Ms. KARP, referring to M. Kolosov's comments, said that another aspect
of resource allocation was how resources were channelled into progranmes, for
i nstance, in order to avoid any duplication of efforts. WAs there any

mechani smto nonitor progranmes relating to children in the Czech Republic?
Many different bodies dealing with children's issues were nentioned in the
report, which gave the inpression of a sonmewhat conpartnmentalized system
perhaps a nmore unified approach to children's issues in general would be

pref erabl e.

16. She wel coned efforts to bring donestic legislation into line with the
Convention, including the amendnents to the Fam |y Act and the Law on the
Soci al and Legal Protection of the Child. However, when would the latter be
consi dered by Parlianent and what were the main obstacles to its approval be
likely to be? Mght the contentious issues reflect a msunderstandi ng or

non- accept ance of certain basic principles enbodied in the Convention, such as
the participation of children and greater protection of their rights?

17. There was always the risk that, once |egislation was enacted, it m ght
not be properly followed up by information canpai gns and traini ng programes
for the professionals concerned. What steps would the Czech Governnent take
follow ng the inplenentation of the legislation in question to nmake sure that
the professionals concerned really had grasped the principles at stake?

18. Ms. SARDENBERG requested clarification on the overall structure
responsi ble for children's issues in the Czech Republic. 1In 1993, the Czech
Governnment had ratified nost of the basic human rights instrunments, which
represented a major commitnent in ternms of political and legislative reform
What problens did the Governnment face in that connection? Furthernore, in
reply to the Conmittee' s question on a coordination nechanism the Czech
Governnment had stated that no change was foreseen for the tinme being. How did
it plan to inplenment the Convention with its current sectoral approach?

19. As for data collection, the information given in the witten replies
referred to several sources only. She would welcone nore information on the
exi stence of a nechanismfor data collection in the country as a whole.
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20. M. RABAH said that he shared the concerns expressed about the inpact of
the Czech Republic's current political and economic transition on health and
education services for children. He also endorsed the inportance of data
collection and the translation of the Convention into mnority |anguages. The
Constitutional Court had deci ded that the Convention should be directly
appl i cabl e and bi ndi ng, yet, apparently, some courts were reluctant to ensure
that it was. Was that indeed true and, if so, what was the reason for it? He
woul d wel conme nore information on the status of NGOs and whet her they were
kept inforned of governnent decisions relating to children's issues.

21. M. SOMOL (Czech Republic), replying to Ms. Palne, expressed
appreciation for her cooments on the statenment by the President of the Czech
Republic at the World Summit for Children in 1990. Under the new regime, NGOs
certainly nmade a valuable contribution to all sectors of Czech society.
Details of specific programes run by them woul d be provided in due course.
The gl obal transformation of existing structures was undoubtedly a key factor
in the successful inplenentation of the Convention and ranged fromthe
restructuring of the State adm nistration to the availability of human
resources for work in specialist fields relating to children. The problem of
street children was being dealt with through general measures involving al

rel evant sectors and governnent institutions.

22. M. CINK (Czech Republic) said that the Polish mnority in northern

Mor avi a had been instructed to obtain a Polish version of the Convention from
Poland. |If translations into any other mnority |anguages were consi dered
necessary, the Council for Mnorities would be invited to take the necessary
st eps.

23. M. SOMOL (Czech Republic), replying to M. Kol osov, said that ways of

i mproving the coordination of various mnistries' activities on behalf of
children were being discussed, as was the setting up of a single institution
to act as the main coordinator. The Czech Governnent considered that catering
for the long-termneeds of children was one of the best possible uses to which
resources could be put during the transition phase.

24. M. HO.UB (Czech Republic) said that the best interests of the child had
been defended by the adoption of the Charter of Fundanmental Ri ghts and
Freedoms. All international human rights instrunents to which the Czech
Republic was a party were binding and took precedence over nationa

| egislation. Efforts were being made to harnonize all nunicipal laws with the
Charter and the two inmportant new acts dealing with famly |law and the socia
protection of mnors which the Government was about to adopt would simlarly
be harnonized with the relevant United Nations and Council of Europe
conventions and with the Hague Convention on the Protection of Children and
Cooperation in Respect of Intercountry Adoption. He was convinced that the
acts woul d be adopted wi thout delay, since all nenbers of Parlianment were in
favour of neasures to safeguard children. In the neantinme, the best interests
of the child were being protected by a nunber of appropriate |egislative
provisions. Mnistries' efforts to coordinate new | egislation were working
wel | on the whole, but there m ght be sone room for inprovement.

25. M. CINK (Czech Republic) said that there was a distinction between
in-service and initial teacher training. The Convention on the Rights of the
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Child was one of the subjects studied by all trainee teachers, especially
those intending to teach civics. The State had made arrangenments to retrain
teachers already in service at its network of education centres, where great
enphasi s was placed on topics such as human rights and the European Youth
Canpai gn agai nst Racism Anti-Senitism Xenophobia and Intol erance.
Children's rights also forned part of the special training received by
headmast ers, school inspectors and curricul um pl anners.

26. M. SOMOL (Czech Republic) said that, although few NGOs had partici pated
in the drafting of the report, those which had done so had represented nmany
others. The report would henceforth be used by all NGOs in the Czech Republic
as background information and di al ogue between NGOs and the CGovernnment was
crucial when it came to inplenmenting the Convention

27. Replying to Ms. Karp about the allocation of resources, he said that,
in practice, it was up to the individual mnistries to maxi m ze the
effectiveness of their limted resources and that conpari sons with other
countries' programmes were gradually helping to enhance the quality of his
country's projects. His colleagues woul d provide sonme factual exanples from
their mnistries' activities.

28. Ms. NOVOTNA (Czech Republic) said that her ministry had been cooperating
with NGOs since 1990. Before that, the protection of the child had been the
sol e responsibility of the State. She considered that the forner approach had
been short-sighted and wel coned the new set-up, which was operating snmoothly.
NGOs could apply to a mnistry for a grant for a particular project.
Programmes coul d be inplenented jointly by NGOs and State bodies. Her
mnistry was furthering the inplenmentation of the Convention by hol di ng

sem nars, workshops and conferences for child-care experts and menbers of the
public. It likew se participated in the work of NGOs concerned with children
because it considered cooperation with NGOs to be vital; NGO had hel ped to
draft the Law on the Social and Legal Protection of Children and their
contribution had been nost val uable, since it had been based on practica
experience.

29. M. HO.UB (Czech Republic) said that the new Fam |y Act woul d update

| egi sl ati on adopted in 1963 and he expected that the new Civil Code, sone
provisions of which related to the famly, would be on the statute book

by 2003. The Code would take into consideration all the econom c and socia
changes which had occurred in the Czech Republic over the |ast 30 years.
Everyt hi ng possi bl e was being done to educate judges and public prosecutors
about basic human rights and fundanental freedons because, under article 45 of
t he European Convention on Human Ri ghts, to which the Czech Republic was a
party, a court decision could be set aside if it did not conply with the
Conventi on.

30. M. SOVAK (Czech Republic) said that children's rights and the
Convention itself were some of the main subjects studied by prospective judges
and public prosecutors and that the provisions of article 1 of the Convention
had been enbodied in Czech law in article 216 (b) of the Penal Code.

31. M. SOMOL (Czech Republic) said that, while several mnistries were
responsi bl e for inplenenting the Conventi on because each one dealt with the
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i ndi vi dual aspects conming under its jurisdiction, the Foreign Mnistry was in
charge of overall coordination. The 1993 Charter of Fundamental Ri ghts and
Freedonms fornmed the basis for the inplenentation of a |arge nunmber of

i nternational obligations the Czech Republic had accepted when it had acceded
to numerous conventions followi ng the velvet revolution. Those comrtnents
had substantially increased the workload of all the ministries concerned, as
some instrunents entailed considerable changes to the country's [aws and | ega
system All governnental and non-governmental sectors were neverthel ess doing
their best to cope and to conply with the commtnments in question as speedily
as possible.

32. Ms. JERABKOVA (Czech Republic), referring to pressure on civil servants
owing to the fact that, as the | egal successor to the forner Czechosl ovaki a,
the Czech Republic was bound by the international treaties signed and ratified
by that State, said that a great deal of |egislative work had been generated
when the country had joined the Council of Europe, which was strictly

noni toring conpliance with 38 of its conventions. It would soon be decided
whi ch ministry should have overall responsibility for the protection of
children and the Foreign Mnistry mght well hand over jurisdiction for that
matter to the Mnistry of Education the foll ow ng nonth.

33. On the question of the procedure followed in preparing reports, she said
that the draft text was circulated to the various mnistries for their
comments. The role of the Mnistry of Foreign Affairs was to finalize the
draft, which would then be referred back to the mnistries concerned for
further comment, a process which could take nonths or even years. In

addi tion, the Covernnent worked in close cooperation with a nunber of
parliamentary committees, notably the Petition Commttee for human rights and
nationalities. As to the role of non-governnmental organizations, the
Government had frequent consultations with the Czech Hel sinki Commttee on
matters relating to Czech citizenship law. A nunber of informal neetings with
ot her Czech non-governnental organizations had been organi zed during the
preparation of the report and the foundations for nore systematic cooperation
had been | aid, although she was aware that there was still room for

i mprovenent .

34. M. SOMOL (Czech Republic) said that the aimwas not to set up a single
mnistry with overall responsibility for children's affairs, but rather to
i nprove coordination between the various existing mnistries.

35. Ms. JERABKOVA (Czech Republic), replying to Ms. Sardenberg's question
on data collection, said that, as already stated, the various issues affecting
children were dealt with by the particular mnistries concerned. Since 1996,
the Mnistry of the Interior, together with the police, had been compiling a
speci al conputer programe on a nationw de scal e which contained records of
crimes agai nst young people, as well as data on juvenile offenders, drug
addiction and extremi sm That programe was now being tested and was expected
to yield valuable new information. 1In addition, every mnistry concerned with
children's issues was collecting its own data. The Governnment was fully aware
of the need for a unified systemof data collection and it expected that, once
the body with overall responsibility for the task had been set up, the problem
woul d be sol ved.




CRC/ C/ SR 411
page 8

36. M. SOMOL (Czech Republic), replying to M. Rabah's question on how t he
economi c transformation that had taken place in the country had affected the
system of health care for children, said the restructuring process had
affected all sectors and the health sector was no exception. Hi s Governnent
was still considering the question of how health care for children could best
be provi ded.

37. M. BISKUP (Czech Republic) said the Mnistry of Health considered it
very inportant that paediatric care should be conprehensive and include
preventive, diagnostic and di spensary elenents. Follow ng the change of

regi me, there was now a new approach to the concept of public health and there
had been consi derabl e changes, not only fromthe legal, but also fromthe
financial point of view, in the systemof health care for children. That
system was now financed fromtwo sources, insurance contributions and the
State budget. The first covered prinmary health care, paediatrics and
hospitals, while the second covered day centres, kindergartens and children's

homes. In addition, there were four medical associations providing specialist
services in four separate areas, neo-natal care, paediatrics, social welfare
and the care of adol escents. In 1992, a separate department of the Mnistry

of Health dealing with the care of the handi capped had been set up and it
al l ocated grants to non-governnental organizations working in the field.

38. M. SOVAK (Czech Republic), replying to M. Rabah's question on how the
Convention was incorporated into the Czech | egal system said that a number of
| egal provisions had been directly inspired by the Convention. One exanple
was chapter 6 of the Czech Penal Code, dealing with crimes agai nst young
people and the family. A new Code for Juveniles, currently the subject of

wi de-rangi ng debate, was now being prepared by a codification commttee, which
was expected to conmplete its work in one or two years tine.

39. M. SOMOL (Czech Republic) pointed out that article 10 of the
Constitution expressly provided that ratified and pronul gated i nternationa
accords on human rights and fundanental freedons to which the Czech Republic
had committed itself were i medi ately binding and were superior to the | aw

40. In reply to a further point raised by M. Rabah, he said he could state
with certainty that no mnistry or other sector of the Czech adm nistration

| acked the will to inplenent the rights and obligations arising out of the
Convention. Any shortcomings in that respect were due chiefly to a | ack of
mat eri al and human resources.

41. It was not the practice in the Czech Republic to collect statistica
data specifically concerning mnorities, since to do so would be regarded as
di scrimnatory.

42. The CHAI RPERSON t hanked the del egation for the replies it had given, but
said that a few points still remmined unanswered. In referring to the debate
currently taking place on the proposed draft |egislation, Ms. Karp had asked
what areas of the Convention had given rise to difficulties and whether any
had failed to gain acceptance. The reply given to M. Rabah's question on how
the transition to a new econom ¢ regi ne had affected the social services had
dealt only with the health sector, although she assumed that other sectors,
such as that of education, would al so be affected.
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43. The Committee woul d appreciate nore i nformati on about the status and
powers of the Conmission for the Family referred to in paragraph 12 of the
report and, in particular, on any work it had done to protect the rights of
the child outside the context of legislation. Did the Comm ssion have its own
budget and did its nenbers have expertise in specific fields relating to
children? The Committee would also |ike to have specific exanples of how the
Convention was being applied in the courts.

44. M. KOLOSOV joined in thanking the delegation for its replies, but said
he had expected that a little nore detail and nore concrete exanples woul d be
gi ven, since the Czech Republic already had a well devel oped system of data
col | ection.

45. Referring to his earlier question on whether the Convention was
reflected in a national plan of action, he recalled that the World Sunmt for
Chi |l dren had recommended the adoption of national plans of action covering the
next decade. Had the Czech Republic adopted such a plan and, if so, what were
its goals in relation to health and education, what progress had been made in
achi eving those goals and which provisions of the Convention were reflected in
t he pl an?

46. He had al so asked about the teaching of the principles and provisions of
t he Convention both to children and to professionals. Article 42 of the
Convention required that they be nmade wi dely known “by appropriate and active

means”. Al though private educational institutions were now authorized in the
country, those institutions should be required to nmeet certain mninmm
standards. In particular, it was the duty of the State to see to it that

know edge of the Convention was included in the curriculumand he would Iike
to know whet her or not that had been done.

47. On the question of participation of non-governnmental organizations, he
woul d not conceal the fact that certain national non-governnenta

organi zati ons had not been satisfied with the consultation process. Although
the del egate had stated that informal neetings had been held and that it was
the intention to inprove cooperation in the future, he understood that certain
proposal s made by non-governnental organi zations for anending the initia

draft had been ignored.

48. Referring to article 4 of the Convention, which required States parties
to undertake the necessary neasures “to the maxi mum extent of their avail able
resources”, he pointed out that the Czech Republic was by no nmeans the poorest
of the countries of Central Europe in terms of resources for health.

Article 24 of the Convention recognized the right of the child to “enjoynent
of the highest attainable standards of health and to facilities for the

treatment of illness”. However, he noted that paragraph 156 of the report
stated that over 172,000 children and adol escents were regi stered as
chronically ill. That figure was very high and the report should give

i nformati on on the budgetary allocations nmade for the treatnment of such
children so that the Cormittee could judge whether or not they were
sufficient.

49. Ms. SARDENBERG said that one of the principal nessages of the
Convention was that the child should be seen as a whole person. In asking her
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earlier question about coordination, she had wanted to know how t he vari ous
m nistries and departnents canme together to decide on a single global policy
for children. A national plan of action would enable the Governnent to
formul ate such a policy, but it had first to define its position on the
matter. The sane question applied to data collection: how was the data
collected in the various sectors used in a global way to deci de what action
shoul d be taken?

50. Since the ratification of the Convention in 1993, what changes had there
been in the situation of children in the Czech Republic? Ws the public at

| arge aware of the Convention and its nessage? Wat was the role of

Parliament and what nechani snms were there to pernit consultation with

di fferent groups when fram ng |l egislation? Mre detailed information on those
poi nts would help the Conmttee to see to what extent the Government perceived
t he Convention as a political tool for inproving the situation of children in
the country.

51. The del egati on had expl ai ned how hori zontal coordination at the nationa
| evel between the various mnistries was assured, but she would also like to
know how such coordi nati on was extended to the local and village |levels. Wre
nati onal non-governnental organizations fully independent or did they receive
financing fromthe Governnent? She pointed out that the Convention was the
only instrunent containing a specific provision requiring States parties to
dissenmnate its principles. 1In view of that provision, how did the Governnent
pl an to change public attitudes towards the rights of children?

52. Ms. KARP asked whether the new | egislation currently in preparation
contai ned an express mention of the Convention as the source of some of the
rights provided for. Did the rights of the child, as distinct from human
rights generally, formpart of the curriculumof schools and had it been nmade
a conpul sory subject? Wre the police included in the progranmre of education
about the Convention and how were they planning to introduce a new code of
ethics relating to the rights of the child into their daily work? The
training of professionals in the nedical, social welfare and |egal fields
shoul d al so include such a code, which would give gui dance on how to interact
with children, howto relate to their wi shes and how to take their opinions
into consideration. Many judges, for instance, preferred to hear the child's
views not fromthe child itself, but through a third party, such as a socia
wor ker .

53. Noting that the information provided failed to nention any plans to
establ i sh an onbudsman for children's rights, she asked why that should be so.
Protection by the State seenmed to be provided only if the parents were unable
or unwilling to accept the task. An onbudsman was an of fice i ndependent of
any part of the adm nistration involved in inplenmenting the | aw and coul d
therefore be objective and inpartial in considering a conplaint froma child.
Access to the courts to | odge a conplaint was not easy for children, or even
for their parents, because it was conplicated and expensive. Children in
institutions were even nore handi capped in that regard. It would therefore be
useful to have a body to which children thensel ves could apply for

i nvestigation of conplaints on all aspects of children's rights.
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54. She asked what arrangenents existed for coordinating the national and
| ocal inplementation of the Convention. |In view of the fact that the

practical work of dealing with children's issues was done at the |ocal |evel,
she asked whether |ocal authorities were receiving any training to ensure such
coordi nati on and whether their work in the field of children's rights was
bei ng noni t ored.

55. It was very inportant to have sufficient data to allow the status of
children's rights to be properly evaluated. The present systemin the

Czech Republic, whereby each mnistry with an interest in children's rights
collected its own data in its own sector, might not be the best approach
since a conprehensive overview of all aspects of children's rights was needed
to draw up effective policies; that, not the collection of information for
reporting to the Conmttee, was the principal reason for gathering data. She
also had difficulty with the reasoning that data should not be gathered on
mnorities because it was a formof discrimnation. Unless data was avail able
on mnorities, it was not possible to determ ne disparities or take action to
elimnate them

56. M. HOLUB (Czech Republic), referring to coordination, said that

| aw-maki ng was initiated either by the Government itself or, |less frequently,
by individual nmenbers of Parliament. In the forner case, the preparation of
bills took place in two stages: elucidating the principles on which the bil
woul d be based and, follow ng approval of those principles by the Government,
the drafting of the bill itself. |In preparing for the reformof the

Fam |y Act and in drafting the bill on the protection of mnors, the

Conmi ssion for the Fam |y, which had been established by the Petition
Committee for human rights, a permanent parliamentary body, consulted not only
the principal mnistries involved in applying famly law, but al so churches,
trade unions and a | arge nunber of non-governnental organizations. Before
maki ng their proposals, the mnistries had consulted their branches at the
local level. 1In addition, three parliamentary sem nars had been held on the
subject in the past three years, with a broad spectrum of participants,

i ncludi ng representatives of all government bodi es and many non- gover nment a
or gani zati ons.

57. There were a nunber of practical aspects to the reformof famly | aw and
the protection of minors. Wth regard to adoption, current Czech practice

al  owed the adoption of children wi thout the consent of the natural parents
where the latter had shown no interest in the children for the previous six
nonths, as in the case of children placed in institutions by their nothers.
Such a practice was in the vast ngjority of cases in the best interests of
children and of their prospective adoptive parents, as it permtted the
adopti on process to proceed reasonably rapidly. However, since, under the

Eur opean Convention on the Adoption of Children, that procedure violated the
rights of the natural parents, an article had been introduced in the bil

provi ding for special public hearings by a magistrate to determ ne the views,
if any, of the natural parents on the nmatter. However, there was consi derable
public opposition to such an approach, since it would prevent anonymty from
bei ng ensured. Efforts were being made to solve the problem by maintaining
the hearing, but restoring the anonymty of the procedure subsequently.



CRC/ C/ SR 411
page 12

58. Trafficking in children was another problemthat required attention. 1In
the Czech Republic, the paternity of a child could be acknow edged by any man
provi ded that he had the consent of the nother; his nane could then be entered
in the relevant registry of births. That enabled the child to be included on
t he passport of the putative father and taken out of the country legally.
Efforts were being nade to solve that problem by enabling the public
prosecutors' offices to oppose recognition of such paternity, but difficulties
wer e being experienced in coordinating the various aspects of the problem

59. In the Czech judicial system judges and magi strates were fromthe
outset of their careers confined to specialized fields, the main divisions
being crimnal, civil and comercial law. In the inquisitorial system of

justice practised, nagistrates dealing with children were entitled to initiate
an investigation into any suspected breach of the law relating to children

wi t hout requiring notification fromany party, parent, child or other.

Magi strates specializing in children's cases received special training in the
field and were expected to have consi derabl e experience in dealing with
chi | dren.

60. Under the 1996 European Convention on the Exercise of Children's Rights,
provi sion was made for children to bring proceedi ngs agai nst other persons,
such as their parents, on their own account. However, there had been

consi derabl e public opposition in the Czech Republic to introducing such a
provision in Czech | aw on the grounds that it would pave the way for bl ackmai
by chil dren.

61. The Commi ssion for the Family, which consisted of seven nmenbers of the
Czech House of Representatives and five experts fromuniversity faculties and
the Mnistry of Justice, was one of a nunber of standing parlianmentary
conmittees and, as such, had consi derable powers in seeking information, for
exanpl e, fromvarious mnistries.

62. M. SOVAK (Czech Republic) said that the direct applicability of the
Convention in national |aw under article 10 of the Constitution was very
beneficial. The judiciary was independent, judges and magi strates being
appoi nted by the President for an unlinmted termof office. The problemin
applying the law in the changed circunstances followi ng the events of 1989 was
that not only the law, but also the attitudes of the judiciary had had to
change. That was a question of training; he had been gratified at a recent
sem nar in Washington to find that Czech nethods of training judges were not
very different to those current in the United States. It also had to be
remenbered that many nenbers of the judiciary had left the systemafter 1989,
and that had led to considerable difficulties in staffing courts.

63. Ms. NOVOTNA (Czech Republic) said that, as a social worker and a | awer
she had had a hand in drafting the bill on the social and |egal protection of
children. She endorsed the view stated in the preanble to the Convention that
children required special protection because they were not yet fully
physically and nentally mature. The Convention had direct application for the
everyday tasks of social workers in the Czech Republic, who received specia
training for their work and were expected regularly to attend courses run by
the Mnistry of the Interior on various aspects of their work, including the

i mpl enment ati on of the Convention
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64. O her mnistries also organi zed courses for social workers in areas
under their jurisdiction; such courses targeted specific areas of the
Convention. For exanple, courses were given by the Mnistry of Labour and
Social Affairs on the treatnment of sexually abused and negl ected chil dren

O her courses dealt with the psychol ogi cal and social skills needed in work
with children in difficult circunstances. 1In order to increase the grasp of
certain areas, experts fromvarious non-governmnmental organizations were al so
consul ted, sonme of whom organi zed special training courses. The Convention
was warmy welconmed in the Czech Republic and every effort was being nmade to
prepare workers on the ground to inplenent its provisions.

The neeting rose at 6.05 p. m




