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The neeting was called to order at 3 p. m

CONSI DERATI ON OF REPORTS OF STATES PARTI ES (agenda item 4) (continued)

Initial report of Luxenbourg (continued) (CRC/ C/41/Add.2; HRI/CORE/ 1/ Add. 10;
CRC/ C/ Q LUX/ 1)

1. At the invitation of the Chairperson, the nenbers of the del egation of
Luxenmbourg resuned their places at the Comrmittee table.

2. Ms. ANDRI CH DUVAL (Luxenbourg), replying to the question about the

phi | osophy underpi nning the Convention on the Rights of the Child, explained
that, as parents had prine responsibility for children's education and the
fam |y was regarded as the fundanmental unit of society in Luxenbourg, the
State's role was subsidiary and conplenentary to that of parents. Turning to
soci al protection measures, she said that Luxenbourg had a well-coordinated,
dense network of social services offering counselling and assistance to
famlies with children. Additional steps were, however, required to pronote a
change in thinking conducive to the realization of the innovative principle of
active participation by children in decisions concerning their health,
education and famly life.

3. M. BEVER (Luxenbourg) stated that the age of full crimnmnal
responsibility was 18 and that in Luxenbourg no one under the age of 16 could
be held responsible for a crimnal offence. A young offender aged between 16
and 18 woul d be brought before a juvenile court. If, however, the judge

t hought that the nmeasures available to himwould be ineffectual, he could send
the case file to the Public Prosecutor's Ofice, but if that happened, any
ext enuating circunstances woul d be taken into account and a |ighter sentence
passed. Wth regard to the possibility of a mnor turning to the courts for
assistance, article 9 of the Protection of Young People Act stipulated that a
court should hear a young person when it was in his best interests.

Simlarly, article 388-1 of the Civil Code made provision for a child to be
heard by a judge in chanbers if necessary. A review of that article the
previous year had |led to the introduction of detailed rules governing the
participation of children in judicial proceedings.

4, Reiterating the information on nedical counselling contained in the
report, he added that under article 7 of the Protection of Young People Act,

if a young person's life was in danger, a doctor could give the requisite

nmedi cal treatnent, even if the parents withheld their consent, provided he had
obtained the mnor's approval and the latter could understand what was at
stake. In that event, the doctor was legally bound to submit a report to the
Public Prosecutor's Ofice within three days.

5. As far as the query regarding youth | abour was concerned, he again
outlined the position as described in paragraph 94 (c) of the report and
stated that youngsters nust al so be allowed an adequate rest period.

6. He considered it regrettable that the words “illegitimte” or “natural”
children were still enployed in his country's |egislation, but was at a | oss
to suggest another term A nother always had parental authority over children
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born out of wedl ock whom she had recogni zed, unless both parents applied to
t he guardi anship judge for joint authority. In all other respects, children
born out of wedl ock had the sanme rights as legitimate children

7. He agreed that the different m nimum ages for nmarriage (18 for boys, 16
for girls) constituted discrinination probably stenm ng from an out-of -date
view of family responsibilities. The | aw should therefore be revised. As it
stood, if a young wonan of 16 wi shed to marry, she required her parents
consent or, failing that, special dispensation fromthe G and Duke or Public
Prosecutor.

8. M . RABAH suggested that the fact that a child had been born out of

wedl ock should be entered only in general records, and that no nmention should
be made of it on identity papers, in order to prevent the child from being
stigmati zed.

9. Ms. PALME wel comed the information that the law on marri age was to be
anended, because a girl's health and educati on could be jeopardi zed by
starting a famly at the age of 16. She endorsed the suggesti on made by

M . Rabah and expressed strong aversion to the terns “legitimate” and
“illegitimte”. Were single parents not covered by the definition of the word
“famly”?

10. Ms. OUEDRAOGO asked the del egation to comment on the |ack of any
express prohibition of discrimnation on grounds of sex in the Luxenbourg
Constitution. Wat |egal protection was given to children born out of

wedl ock? What was the exact status of natural children? What were the
soci al inplications and psychol ogi cal and enotional consequences of the

mar gi nal i zati on of children born out of wedl ock, who accounted for

12.9 per cent of births? GCenerally speaking, were children's views taken into
consideration within fanmlies? Wre parents advised that they should all ow
children sonme say in decisions concerning then? Could pupils participate in
the setting of standards and rules in schools? Gven that Luxenmbourg's

| egi sl ati on denied children born of an anonynous nother the rights set forth
in article 7, paragraph 1, of the Convention, how could a child discover who
his or her parents were? Lastly, she wished to know whet her corpora

puni shment was inflicted in Luxenmbourg.

11. Ms. SARDENBERG requested clarification regarding the | egal protection
given to disabled children and the support available to their parents.

12. M. DUHR (Luxenbourg) said he first wished to clear up a

m sunderstanding; the term®“illegitimte” was not included in any identity
papers which a child would require in everyday life or for admnistrative
purposes. The only place it could be found was in one article of the Civi
Code. The del egati on woul d suggest that the Government take steps to expunge
t he word.

13. Due note had been taken of the Committee's views on the mninum age of
marriage. He admitted that, although discrimnation on grounds of sex was
banned by the Constitution, it existed in practice. An injured party could,
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however, initiate |legal proceedings to seek a renedy. All children
irrespective of their famly situation, had exactly the same rights. Corpora
puni shment was absol utely forbidden in school s.

14. He enmphasi zed that in Luxenbourg the State kept interference in private
life to a mnimum Family counselling centres did exist for parents who

wi shed to avail thenselves of their services but, in principle, it was the
responsibility of parents to bring up their children in conformty with their
| egal obligations.

15. M. MAJERUS (Luxenbourg) added that it was the Government's duty to
publish leaflets for young parents so as to instil notions such as
non-authoritarian child-rearing and the rights of the child. At school, sex
education was extremely |iberal and stressed the equality of wonen in
partnershi ps of any kind and in society as a whole. He agreed with the
Committee that young people required sonme gui dance in those matters,

inter alia, in order to prevent the spread of AIDS. NGOs |ikew se played a
vital role in that field by organizing a wide range of courses which adopted a
nmore candi d approach to issues than State schools. Children were consulted by
parents and institutions about decisions concerning their education and life
inafamly or group

16. A nore problematic issue was anonynous childbirth, which inplied the
State's denial of the child's origins. Wile |egislation on that question
could be called into question, its purpose was to protect future nothers in
di stress and encourage themto bear their children. That attitude, however,
also conflicted with the rights of the child. At the same tine, there were

t hose who considered that to abandon the principle of anonynous childbirth
woul d i ncrease recourse to abortion. The National Conmttee on Life Sciences
and Health Ethics would shortly be delivering its opinion to the Government,
which was waiting to receive it in order to reach a decision on the matter

In his view, it was better for the Governnment to express its reservations
than to inplement the Convention only partially. While the reservations were
intended to afford greater transparency and eradi cate cheating, they were not
cast in stone, and outnoded | egislation should be adapted to new realities,
as with the law on anonymty of spermdonors. The Chamber of Deputies would
eventually legislate in a manner that definitively laid public debate on the
matter to rest.

17. VWhile it was true that torture had not been defined, what had been
defined - perhaps excessively - was prohibited fornms of behavi our and al

t he forbidden reactions, including corporal punishment, when children were
in conflict with the | aw

18. A broad range of neasures were in force for disabled children and

their parents, the nost inportant being early diagnosis and prompoti on of
services to encourage fanmlies to seek it and take appropriate action to
ensure educational rehabilitation. The Mnistry of Health had devel oped a
vast range of optional tests - including screening during pregnancy - which
parents were notivated to accept, since they were |inked to child all owances.
Those al |l owances were doubled for children with disabilities, there was a
speci al allowance for severely disabl ed persons, and there was no restriction
on the guaranteed m ni numincone for disabled persons unable to work, thus
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hel ping to reintegrate theminto the market. A special |aw passed in 1978
made education conpul sory for children with disabilities, as it was for the
abl e- bodi ed, and a broad network of specialized institutions had been

devel oped. However, one current school of thought considered that excessive
speci al education for disabled children could result in segregation of a sort,
and that nmore should be done to integrate them- or at |east the specialized
institutions - into mainstream educational structures.

19. M. BIEVER (Luxenbourg) pointed out that applications for special
protecti on nmeasures for disabled children could be nmade before they reached
their majority. The neasures were of three kinds - judicial supervision
curatorship and guardi anship - and needed to be justified by a psychiatrist's
report.

20. Replying to a question concerning corporal punishment of children, he
expl ained that the 1939 Protection of Children Act had been repealed. Wile
ill-treatnment of minors had not been eradicated, it was palliated by | aws
whi ch al | owed prosecution of wi tnesses who failed to report abuses to the
speci al i zed services or conpetent authorities, in addition to prosecution of
the perpetrators of such acts under article 410 of the Penal Code. Persons
who refused to assist a victimof ill-treatment could al so be prosecuted and
were liable to a prison sentence or heavy fine. The Penal Code al so covered
prosecution for assault. |If the offence was perpetrated by a parent or person
in a position of authority, depending on the seriousness of the offence, the
penal ty woul d be doubl ed.

21. The CHAI RPERSON, thanking the representatives of Luxenbourg for their
expl anations, invited the nenbers of the Cormittee to make further coments
and to put their questions concerning famly environnment and alternative care.

22. Ms. MBO reiterated the inportance of integrating disabled children
into mai nstream education in order to afford the child every opportunity to
develop his or her full potential, and to foster social integration and

acceptance by his or her peers. It was vital that children should enjoy their
rights.
23. She regretted that Luxembourg's initial report touched only on the

protection of children up to the age of 14, and sought additional information
concerning the protection of children between 14 and 18 agai nst not only abuse
in schools and institutions, but sexual and other abuse by fam |y nmenbers. As
adol escents were prone to behavioural problens, they were at greater risk of
such abuse.

24. M. KOOSOV, returning to the issue of renedies for violations of
children's rights, said he understood that, as in many countries, the courts
dealt nostly with econom ¢ and property rights and | ess with individua
freedons and ot her social rights. The delegation had pointed out that there
was always the possibility of appeal to the courts. However, since such
recourse was infrequent, it was inportant for other preventive and renedi a
measures to be put in place. He w shed to know whether the courts indeed
dealt with individual rights.
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25. In the context of famly environnent and alternative care, the report
mentioned the existence of State Soci o- Educational Centres (CSEEs) with a dua
purpose: caring for young of fenders and for children in need of assistance.
In his view, the rather punitive regine of such centres could not adequately
cater to the needs of both types of child.

26. He inquired what social neasures, besides appropriate |egislation, were
bei ng i npl enented to reduce Luxenbourg's alarmngly high child crimnality
rate attributable to, inter alia, the country's zeal ous statistics-gathering
and the perneability of its borders.

27. Ms. MXHUANE, referring to the subject of famly environment, observed
that the protection neasures in place were not being inplenmented, especially
with regard to children in foster care. She wel coned the inprovenment in

i nstitutional services, but wondered whether there was a surveillance system
whereby children in foster hones were visited by social workers, who would
report abuse, and whet her any preventive neasures were in place. She also

wi shed to know the criteria for assessing foster-parent suitability and

whet her any conpl ai nts procedures existed for the children thensel ves.

28. Ms. PALME, agreeing with M. Kol osov about the inordinately high rate
of young offenders requiring placenent in foster hones, wondered whether it
was due to an excessively broad definition of crimnal behaviour. She
understood that the country had instituted a system of social support. Wile
appl audi ng the projected devel opnent of the fam ly-first approach in 1999 and
medi ati on and assi stance already available to famlies in psycho-socia

di stress, she was uncl ear about the extent to which the child s views were
heeded in the nedi ation process. She would also |ike to know when Luxenbourg
would fulfil its declared intention to ratify the 1993 Hague Convention on
Protection of Children and Cooperation in respect of Intercountry Adoption.

29. Ms. SARDENBERG returning to the question of disability, asked whether
the country had evaluated the 1994 Integration of Education Act. Wile

wel comi ng the i mm nent promul gation of the Disabled Persons Bill and the
establishnment of an inter-mnisterial coordination conmittee to inplenment that
| egi sl ati on, she wondered whether it included children. She asked whet her
those initiatives had been eval uated and whether a nore conprehensive policy
for the di sabl ed was bei ng prepared.

30. Concerning the judicial treatnment of child abuse, the report highlighted
the problens of children being questioned several times and obliged to sit
with the accused, because of inadequate facilities and services. Since
children grew up quickly and could not wait for structures to be put in place,
she inquired what was being done to avoid the added victim zation of abused
chi | dren.

31. Wth regard to institutions, she regretted the trend reveal ed by the
fact that as much as 1 per cent of problemchildren - many of them poor or
foreign - were placed in foster honmes or institutions, when the current
tendency was the reverse. She wondered whether, owing to the shortage of
staff and adequate services, mnors were not sonmetines prematurely placed in
institutions, a problem al so connected with what appeared to be the comon
practice of transfer of parental authority.
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32. Ms. KARP understood that the draft legislation to redress the situation
of children who were not covered by the Iaw on protection of the child had not
yet been passed. She wondered what happened to children in the nmeanti me and
whet her their placenents were nonitored. Did the policy of parental |oss

of guardi anship when a child was placed outside the home conformto the
Convention's provisions concerning child-parent interaction? Ws that policy
really necessary or was there the possibility of alternative neasures that
woul d enabl e parents to maintain contact and be invol ved in decisions
concerning the child? She also wished to know what policies existed to enable
famlies to keep their children while the treatnent was in progress and
solutions sought. \What consideration had been given, in regular placenment
policy, to famly invol venment?

33. Assumi ng that corporal punishnent within the famly, as opposed to
institutions, was not forbidden by |Iaw, she wi shed to know which, if any,
forms of such punishnment were considered reasonable rather than abusive, and
what was being done to educate fanmilies to choose alternative forms of

puni shment .

34. If 14 was the age Iimt for child protection and 16 the age of sexua
consent, where comerci al sexual abuse was concerned there appeared to be a

di chotony in policy fornulation, which failed to consider that consent was
irrelevant in such abuse, and that the child should be protected up to the age
of 18, pursuant to the recommendati ons of the Stockhol m Wrld Congress agai nst
Conmer ci al Sexual Exploitation of Children. It would also be useful to know
whet her t hought had been given to punishnment of the client who, although not
responsi ble for the prostitution, nonethel ess abused the child and was
therefore an accessory. Wre there any plans to extend the age of protection
to 18 and raise the age of protection against non-comercial sexual abuse?

35. She agai n wondered whether 18 was not too |late an age for a child to
be entitled to | odge conplaints and resort to the courts w thout parenta
consent. In the event of conflict between child and parent, was there any

system of guardi anship for the child by a person independent of the parent's
representative?

36. M. FULCI noted that both national and international adoptions in the
Grand Duchy were regulated by the Civil Code and took two forns: sinple
adoption, which neither granted the right of affiliation nor entirely cut
the links with the famly of origin; and full adoption, the nost usual kind.
It was neverthel ess uncl ear from paragraphs 336-343 of the report whether
Luxenmbourg legislation fully nmet article 21 of the Convention. Indeed, the
report was silent on the State's responsibility for taking | egal and other
measures to ensure that adoption networks and others involved in intercountry
adoption did not do so for financial gain. He w shed to know what mneasures
were being taken and what penalties were inposed. He noted that there were
60 international adoptions per year conpared to 4 adoptions of Luxenbourg
chi | dren.

37. Ms. PALME noted that if the juvenile court judge authorized recourse to
the ordi nary procedures, a young offender aged 16 or over could be tried in
the crimnal courts, on a psychiatrist's advice. She felt there was a need
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for better instrunents for dealing with such youths and bringi ng about their
successful rehabilitation. She asked whether during court procedures they
were offered assistance automatically or only on request.

38. Ms. OUEDRAOGO wel coned the protection of privacy provided with regard to
juvenil e court proceedings and hoped that it would be extended to areas such
as famly, schools and institutions.

39. She i nquired whet her any study had | ooked into the increasing demand

for placement, which already far exceeded supply. Since, as was her
understanding, no institution was legally obliged to accept a child, she would
like to know how the best interests of the child were protected in the event

t hat pl aces were unavail abl e.

40. She noted fromthe State party's report that its |egislation specified
nei ther the body nor the fornms of decision concerning child placenent effected
outside the anmbit of the 1992 Act. She would be interested to know how t he
Government addressed the institutions' lack of nonitoring obligations, given
that that situation put the children's devel opnent, protection and very
survival at risk. What neasures did the Governnent intend to take to ensure
care of children in those institutions?

41. M. DUHR (Luxembourg), responding to the points raised by Ms. Moi
said that his Governnment was conmmitted to the principle of integrating
children with disabilities in nmainstream schools, and recogni zed that further
effort was needed in that regard.

42. M. MAJERUS (Luxenbourg) said that the principle nust neverthel ess be
applied carefully and with due regard for children's individual needs.

St udi es undertaken since the adoption of the 1994 Integration in Education Act
had shown that, in sone cases, children with disabilities felt isolated in

mai nstream cl asses and thus experienced greater stigmatization. There was
also a need to train auxiliary staff to assist classroomteachers in ensuring
that integration was successful. All public buildings were required by law to
be accessible to persons with disabilities, and |ocal authorities were nmaking
great efforts to that end. At the national |evel, his Governnent had
designated the Mnistry of the Family as the focal point for initiatives ainmed
at inproving the situation of children with disabilities.

43. M. DUHR (Luxembourg), referring to the protection of children from
abuse and negl ect (CRC/C/41/Add.2, para. 346), said that while article 401 bis
of the Penal Code appeared to apply only with respect to offences agai nst
persons under the age of 14, in practice all children up to the age of 18
enjoyed the sane | evel of protection. |In the case of sexual offences

(para. 348), the wording of the Code reflected the sliding scale of penalties
applicable to offenders in accordance with the age of the victim offences

agai nst younger children being regarded as the nost reprehensible.

44, Turning to the point raised by M. Kol osov concerning the protection of
civil rights, he said there was no evidence to suggest that those rights were
less likely to be invoked before the courts than econom ¢ and property rights,
al t hough he agreed that preventive neasures were the best nmeans of

guar anteei ng respect for the rights and freedons of individuals.
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45. Wth regard to corporal punishnment, he said that any citizen who feared
a child was being subjected to excessive force was obliged to report his
suspicions to the authorities, while children who were victinms of
ill-treatnent had access to a special helpline. As a father, he believed it
was for parents to determ ne what constituted reasonable punishrment. It was
not realistic to expect the law to regul ate every aspect of life, particularly
famly life.

46. Children were entitled, under certain circunmstances, to have direct
access to the courts, without the need for a parent or guardian to act as
i nternmediary.

47. M . BEWER (Luxenbourg), replying to the question concerning the
prostitution of mnors, said that, while sexual relations between a client and
a prostitute aged 16 or over did not constitute a crimnal offence, procuring
was puni shable by a prison termof up to five years. Also under the 1992
Protection of Young People Act, parents had the right to alert the authorities
if their child was engaged in activities detrinmental to his noral or physica
devel opnent. The child would then receive counselling and re-education

48. M. DUHR (Luxembourg), referring to the right to privacy, said that that
i ssue was problematic, especially within the context of the famly. The |ack
of provisions within existing |egislation to ensure respect for that right was
clearly not in the best interests of the child.

49. M. BEVER (Luxenbourg) said that some protection was afforded by the
regul ati ons on confidentiality governing the postal service, which stated that
all correspondence sent to a child over 12 years of age nust be addressed to
the child in person. Wth regard to children living in institutions, his
Government was currently drafting a charter which would enshrine their right
to privacy, including respect for their diaries and bedroons.

50. M. MAJERUS (Luxenbourg) agreed that a reduction in the nunber of

pl acenents in institutions would be desirable, although the current figures
were in line with international levels. Mre than 80 per cent of placenent
orders were made by juvenile court judges, with parental rights being
automatically transferred to the institution caring for the child. That

ri sked alienating parents, whereas it was vital that they enjoyed good working
relations with the institution in order to facilitate the pronpt return of
their child, that being the ultimate goal of every placenment. H s Government
was consi dering an amendnment to the relevant |legislation to allow judges to
determ ne whether the transfer of parental rights was in the best interests of
the child. It also intended to address the problem of hasty or inappropriate
pl acenents, although it recogni zed that judges, when faced with al arm ng
reports fromsocial services, often felt they had no choice but to nake a

pl acenent order. G eater coordination between the juvenile courts and the
various children's welfare services was needed if alternative solutions were
to be found. His Governnent was | ooking into the experiences of countries

whi ch had adopted a nmore holistic approach, involving counselling and
treatnment for parents as well as children. That was particularly inportant in
cases of abuse, when the sinple expedient of renmoving the child, though
effective in the short term was tantanopunt to punishing the victimrather
than the perpetrator. Paradoxical though it m ght appear, however, tenporary
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renoval of the child was sonmetines the best neans of preventing famly
breakdown since it spurred parents, especially anong the mddle classes, to
exam ne their difficulties with open eyes. Nevertheless, the overall trend
was towards fewer and shorter placenents.

51. M. BEWER (Luxenbourg) said that the process of placing a child could
take as long as six nonths, during which tine the child was subject to a
tenporary placenment order. G ven that such uncertainty was detrimental to
young peopl e, judges were being encouraged to refer youngsters who had
conmitted offences to the Mediation Centre established by his Governnent in
January 1998. The task of the Centre was to nake the youngsters aware of
their responsibilities towards both the victinms of their crinmes and society as
a whole, with a viewto avoiding the need for an institutional placement.

Medi ati on took place only with the consent of all parties involved.

52. M. MAJERUS (Luxenbourg) added that there were a nunber of mechani sns
for nonitoring institutions. Private reception centres did not receive
government al subsidies until they had established a joint managenent

conmittee, which included a representative of the Mnistry of the Fam |y anong
its members. All conplaints by children, parents or staff nenbers were dealt
with by the commttee, while reports of ill-treatment were automatically
referred to a juvenile court judge followi ng a thorough investigation by the
M nistry.

53. The | arge nunber of children of foreign origin subject to placenment
orders was attributable to the fact that many were adopted, which created
particular tensions within their famlies. A visit to the child s country of
origin was often helpful in such cases. There did not appear to be any link
between the level of famly income and the |ikelihood of placenment in an
institution. The vast mpjority of children were placed because of psychiatric
di sorders which had gone undetected by the nmedical and social services. Staff
ininstitutions therefore required highly specialized training.

54, Wth regard to the State socio-educational centres, it was difficult,
and not always hel pful, to distinguish between children who had been victins
of abuse and those who had committed crines, since offending by youngsters was
often a response to a history of abuse. The staff attenpted instead to create
treatment and care regines appropriate to the needs of individual children

The State centres differed fromtheir private sector equivalents in that they
were legally obliged to accept every child recommended for placenent.

55. Foster parents received support from specialized services run by NGOs

wi th governnent funding. Foster care, however, was not an adequate substitute
for institutional placenent in every case since the problenms of children
renoved fromtheir fanmilies sonetines exceeded foster parents' capacities and
experi ence.

56. Replying to the questions by M. Fulci, he said that in Luxenbourg, as
in many other countries, there had been cases of adoptions resulting in

i mproper financial gain for the parties involved. Legislation had therefore
been enacted to regul ate adoptions and, in particular, to establish criteria
for the licensing of adoption agencies. The Mnistry of the Famly had set up
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an i ndependent service to nonitor the application of those criteria. As to
intercountry adoption, ratification of the 1993 Hague Convention was a
priority for his Governnent.

57. The practice of seeking psychol ogi cal appraisals of young of fenders was
wi despread in the juvenile justice system |In addition, all children detained
in private reception centres had access to psycho-social counselling, while
soci al services often turned for assistance to the innovative child
psychiatric unit established within Luxenbourg's |argest hospital.

58. Two hel pli nes had been set up to assist children in crisis. The first
provided a |listening and advice service for youngsters with enotiona
problems. Callers were under no obligation to give their names. The second
enabl ed nmenbers of the public to alert the authorities to cases of
ill-treatnment, although anonynous all egations were not investigated. Wile
nei ther service was avail able around the clock, every effort was nade to
ensure that the helplines were staffed at tines of peak demand, for example
when children arrived home from school

59. Ms. ANDRI CH DUVAL (Luxenmbourg) said that the Act of 31 January 1998 set
out the regul ations concerning national and international adoptions wi th which
the adopti on services and other organi zations nust conmply. It established
penalties in case of non-conpliance, ranging fromfines to the w thdrawal of
authorization to operate services and prison sentences.

60. Not many Luxenbourg children were adopted, partly because of the | ow
birth rate, but also because in such a small country there was little
l'ikelihood of the child being able to start a new life wi thout enotiona
interference fromhis original famly, leading to a conplicated situation for
all concerned. There were thus far nore international adoptions.

61. The three organi zations concerned with fostering recruited foster
parents through questionnaires, hone visits and teaminterviews, and al so
monitored the placenent. The child could contact psychol ogi sts and ot her
prof essionals fromthe fostering services in order to make plans, file
conplaints or sinply talk about his situation. |In 1997, an organization had
been set up to provide foster parents with personal counselling independently
of the fostering services. Foster parents and children could also ask for
interviews together. |If a placenent broke down, the individual caseworker
fromthe fostering services was responsible for inplementing all the practica
and | egal neasures designed to protect the child' s interests.

62. He agreed that the conditions for interview ng presuned child victins of
sexual abuse had hitherto been far fromsatisfactory. However, in 1997 the
juvenile courts, together with the Mnistry of Justice, the police authorities
and NGOs, had introduced an initiative that would enable such interviews to be
vi deot aped and used in court as evidence, so that the child would not have to
repeat his ordeal in court. The procedure, which to a certain extent

refl ected the Canadi an experience, was still undergoing trial. Contacts were
bei ng mai ntained with other countries, notably Belgium with a viewto
assimlating their experience.
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63. The CHAI RPERSON said that the Conmittee would Iike to hear the

del egation's replies to its questions concerning action being taken to reduce
the reported high incidence of child maltreatment in the hone, and to educate
fam | ies about alternative forns of discipline to corporal punishment.

64. M. MAJERUS (Luxenbourg) said that since the |late 1980s several
publicity campaigns to raise public awareness of corporal punishment had been
organi zed, w thout much response. The main forumfor information and exchange
of experience on corporal punishnent was provided by the parent- pupi

associ ations that existed in al nost every conmune to represent the interests
of the family and the child in matters relating to school organization. Their
nmeeti ngs provided an opportunity for speakers to enphasize that all forns of
puni shment were unacceptabl e and the expression of an authoritarian system

In related activities, parents were invited to exchange experience with
others, the limts of inadm ssibility were explored, and the likely
pedagogi cal consequences of corporal punishment in the famly were expl ai ned.
Parents and children were taught how to avoid the kinds of behaviour that |ed
to the infliction of corporal punishment.

65. M. FULC said that, according to the report, 765 children and

adol escents were being accommodated full-time away fromtheir homes in various
institutions or in foster famlies. That was a very high nunmber for such a
small country. What were the reasons?

66. The CHAI RPERSON asked if nenbers wi shed to nake any conments concerning
the replies which had just been given, and invited themto put questions
relating to basic health and welfare and on education, leisure and cultura
activities.

67. Ms. KARP, referring to her previous question about court practices that
di sregarded the status of the child as an i ndependent person and the need to
educate judges in procedures that enabled the child to be a party to his own
affairs in court, asked for clarification regarding article 388-1 of the Civi
Code, quoted in the report as having been introduced in order to guarantee
application of article 12 of the Convention, (para. 107). The article seened
to reflect a certain anbivalence with regard to the status of the child in
juvenile court hearings.

68. Concerning corporal punishment, she said that if it was as prevalent as
the del egation's replies seemed to indicate, there was a need for concrete
measures designed to bring about a real change of attitude among the public.

69. She had two questions concerning education. First, were any statistics
avail abl e on school drop-out rates, particularly in connection with the fact
that a significant nunber of children from Luxenbourg studied in other
countries? She would also like to know if any children were droppi ng out
because of stress arising fromthe requirenents of a multilingual education
system

70. Ms. SARDENBERG wel coned the del egation's acknow edgenent that problens
existed in the judicial treatment of sexually abused children, and the fact
that international assistance had recently been requested in order to seek
ways of inproving the situation. Wth regard to the placenent of children and
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adol escents, she acknow edged the reasons the del egation had given for the
exi sting problenms, and encouraged the Luxembourg Governnent to address the

i ssues invol ved through neasures that took account of article 3, paragraphs 3
and article 25 of the Convention. Many problens relating to the placenment of
children in institutions arose froma shortage of adequately trained
prof essi onal s. She encouraged the Government to introduce full-time
professional training in the relevant areas of human rights |egislation,
particularly the Convention

71. Turning to education, she inquired about neasures designed to cope with
a situation in which one third of Luxenbourg's children were educated abroad,
while 40 per cent of the remaining school popul ation were foreigners. Also,
did not the early introduction of a selection exam nation in the system
constitute a form of social selection? Secondly, she would like to hear the
del egation's comments on the fact that the lower age limt for conpul sory
education seemed to be four years - the |lowest in the European Union

72. Ms. MBO thanked the delegation for its answers on viol ence towards
children, but said that the Governnent might do well to re-exam ne the
provisions of article 401 of the Crimnal Code, given the fact that under the
Conventi on adol escents were entitled to protection agai nst abuse and
ill-treatnment in addition to services providing for their care and treatment.
As the delegation had rightly pointed out, adol escence was a period when
children often came into conflict with their parents, with the attendant risk
of violence and ill-treatnent.

73. Wth regard to basic health and wel fare, she commended Luxenbourg for
its systemof health care and education for children of primary-school age
onwards and their parents. In connection with article 24 of the Convention

relating to the child' s right to enjoy the highest attainable standard of

heal th, she had been disturbed to |l earn that although 86 per cent of babies
born in 1994 had been breastfed at birth, only 31 per cent were still being
breastfed at the age of three nonths. Mreover, 25 per cent of babies had
been weaned before the age of three nonths in order to enable their nmothers to
return to work. She was al so concerned at the steep rise in the nunber of
one-parent famlies in recent years. The vast majority of single parents were
wonen, whose financial circunstances had worsened in recent years as conpared
with those of married wonen.

74. She woul d |i ke to know whet her neasures had been introduced to protect
the interests of children whose nothers were breastfeedi ng and/ or worKking,
particularly single nothers. Also, as Luxenbourg was a menber of WHO which
had endorsed an international code on marketing of breast m |k substitutes,
what neasures had been taken to inplenent the code to the advantage of babies
whose nothers needed to work?

75. Ms. PALME, followi ng up the previous question, said that Luxembourg's
| egislation on maternity | eave appeared to be outdated, as it only all owed
four weeks' paid |eave. That was clearly not hel pful to breastfeeding

not hers.

76. Secondly, the del egation's answers had reveal ed gaps in the overal
strategy for dealing with disabled children. Although it was clear that
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support systens had been established, she was concerned at an overal
situation which could be exenplified by one of the witten replies (No. 23),
which stated that “The integration of disabled children is not generalized

t hroughout the educational system but random neasures are taken.”

77. Finally, she would like to know if know edge of the Convention was
di ssem nated through the teacher-training curriculumas well as the schoo
curriculum

78. M. DUHR (Luxenmbourg), replying to the questions which had just been
put, said that its nultilingual education systemreflected the reality of
Luxenbourg's situation. No serious nedical study had been made of the

i mplications, but he did not believe that the situation generated greater
stress in Luxenbourg than in other countries with equival ent situations.
Educati on was compul sory fromthe ages of 5 to 15. Parents were strongly
encouraged to enrol their children in pre-school at the age of four, and sonme
children even began at three. The vast mgjority of children, both those born
in Luxembourg and el sewhere, attended State school, with small mnorities
attending private school or schools in Belgiumor France. Statistics were
kept on the primary school drop-out rate, and there was provision for the
supervi si on of non-attenders.

79. Wth regard to social selection in the system every effort was nade to
ensure that by the age of 11 children became fluent in both French and Gernan
regardl ess of the m xture of nationalities in the school. Enphasis was pl aced
on children learning at their own pace. Cearly, it was incunbent on
immgrant children to learn the | anguage of their new country, but the
Government did not enphasize the | anguage of Luxenbourg at the expense of
French and German. Children from poorer backgrounds had higher failure rates,
but that was not a situation exclusive to Luxenbourg. Every effort was made
not to penalize children with |anguage difficulties and to help themintegrate
as soon as possible. There was no |onger a compul sory exam nati on between
primary school and secondary school. The only conpul sory exam nation was the
baccal aureate, taken at 18. It was a fact that children were more likely to
pass the baccal aureate if their parents had al so done so, but that again was
not a situation unique to Luxenbourg.

80. M. MAJERUS (Luxenbourg) said that although the nunmber of children
placed in institutions or foster famlies was high, the trend over the
previ ous 15 years was downward. He could not say why, and no studies
conparing Luxenmbourg with other countries had been carried out.

81. Luxenbourg's | egislation gave children the right to associate in a court
action with the Public Prosecutor, who regarded the child as the nmain
initiator of the action. The Governnent was al so nmaking efforts to enable
NGOs to represent children's interests in court. Wth regard to corpora

puni shment, there was evidence that the activities described in his previous
answer had reduced | evels considerably. All parents of school -age children
were required to state whether they were being educated in Luxenmbourg or
abroad. Requests for fam |y allowances provi ded the only nmeans of
statistically nonitoring children who had dropped out of school
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82. A bill under preparation provided for the introduction of nursery
school s that woul d accept children fromthe age of three, with a viewto
assisting famlies in which there was a single parent or both parents worked.
As a further consequence, children would be able to gain a grounding in the

| anguage of Luxenmbourg at an early age.

83. A nunber of features had been built into the systemin order to
facilitate the education of children who did not speak the common | anguage.
Nonet hel ess, it was regrettably true that non-German-speaking parents, for
exanple, found it very difficult to support children who were required to

| earn a subject such as mathematics through the medi um of that |anguage.

84. Certain NGOs and many comrunes of fered support to the famlies of

chil dren who dropped out, ained at facilitating their re-entry to school. Al
mnors up to the age of 18 had the right to apply to the juvenile courts, and
soci al workers were obliged to provide themw th guidance in court if they
consi dered that the rights of the child were not being observed. Maternity

| eave was granted for six weeks before birth and six weeks afterwards, with
the option of an additional four weeks if the nother was breastfeeding.

85. Labour | aws stipul ated that working nothers nust be provided with
facilities for breastfeeding at work, and should be able to return honme to
breastfeed if they lived nearby. A law had recently been passed which nade it
possible for either parent to take six nmonths' paid parental |eave w thout
detrinent to his or her career

86. Material reflecting the principles of the Convention was al ready

i ncluded in maj or conponents of the school curriculum and simlar initiatives
were being taken with regard to initial and in-service training courses for
teachers.

87. Ms. SARDENBERG asked whether children still sat an exam nation at the
age of 12 designed to select those who would follow the traditional system and
those who woul d enter the so-called “technical” stream and whether it was
true that nost inmgrant children were selected for the latter

88. Ms. MBO rem nded the del egation that she would |ike an answer to her
guestion regarding action taken on the marketing of breast m |k substitutes.

The neeting rose at 6.05 p. m




