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I nt roduction
1. Thi s document contains the first supplenentary report (second periodic
report) submtted by Guatermala to the United Nations Comrittee agai nst Torture
under article 19 of the Convention against Torture and O her Cruel, |nhuman or

Degradi ng Treatnent or Puni shment pursuant to the obligation assuned by States
parties to submt supplenentary reports every four years. These reports
descri be the new nmeasures taken by the State party in giving effect to the
provi si ons of the Conventi on.

2. This report accordingly presents an account of the efforts made by the
Governnment of Guatemala to conply with its international obligations in this
respect during the period 31 June 1995 to 30 August 1996. This time span is
expl ai ned by the fact that Guatenmla's initial report was presented officially
to the Conmittee against Torture at its 232nd and 233rd neetings on

16 Novenber 1995. Furthernore, the Governnent of the Republic of Guatemala on
31 July 1995 submitted an addendumto its initial report which was reproduced
by the Committee in docunment CAT/C/ 12/ Add. 6 of 10 August 1995. The present
docunent sunmmarizes its contents and al so describes the efforts made by the
Governnment of Guatemala in the light of the comments that the internationa
comunity transmtted to it through the Committee against Torture.

3. Section | deals with the general situation prevailing in the country and
particularly during the first few nonths of the new Government, which took
office on 14 January this year

4, Section Il gives an account of the general context in which the human
rights policy is being inplenmented and the nost significant achievenents in
this area.

5. Section Il analyses the situation in CGuatermala fromthe standpoint of
the rights protected by the Convention against Torture and O her Cruel

I nhuman or Degradi ng Treatnment or Punishnent. This analysis is based on

i nformati on published not only by the United Nations Human Ri ghts Verification
M ssion in Guatermala (M NUGUA) but al so by the npost inportant non-governmenta
organi zati ons (NGOs) working to pronote and protect human rights.

6. Section IV describes the main activities being carried out in order to
i mpl enent the provisions of the Convention, as well as the obstacles
encountered by the Governnent in its efforts to inprove the situation in the
light of the decision and undertaking to redouble “efforts that have hitherto
been i nadequate and to overcone hitherto insuperable obstacles”.*

* Statenment by M. Alvaro Arzua Trigoyen on assum ng the office of
President of the Republic on 14 January 1996.
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.  THE GENERAL SI TUATION I N THE COUNTRY

7. In view of the transparency of the results of the el ectoral process that
began at the end of 1995 and came to an end on 7 January |last with a second
round of balloting, it nay be said that it constitutes a resolute step forward
in the consolidation of the denobcratization process, particularly as for the
first tinme it entailed broad participation by various segments of society such
as the indigenous popul ati on and hurman rights advocates.

8. This point is also of inportance insofar as the elections resulted not
only in a change of adm nistration but also changes and transformations

t owar ds genui ne denocrati zati on, which can be achieved only if major efforts
are made in sensitive areas such as security of person, the peace agenda,
measures to curb inpunity, discrimnation and privileges, the inprovenment of
living conditions and the noderni zation of the State, that constitute the main
el ements on which the Governnent proposal for 1996-2000 proposal has been
based.

9. The country's present situation is influenced to a great extent by
activities connected with the peace negotiation process. |In this respect, the
Government's first act was to establish a new Governnent Peace Conmi ssion

whi ch created conditions favourable for negotiations that will undoubtedly
result in a firmand | asting peace agreenent, thereby putting an end to the
armed conflict that has plagued our society for the past 36 years.

10. In addition, the Comandaci a General de | a Unidad Revol uci onaria Naci ona
Guatenmalteca (URNG unilaterally decided to suspend offensive mlitary
operations against mlitary objectives. The President of the Republic, in his
capacity as Commander in Chief of the Arny, responded by officially announcing
that Guatemal a's arny, was al so being ordered through its mlitary commuanders,
to suspend counter-insurgency operations.

11. Once this new scenario had been brought into being, it becane possible,
on 6 May last, to sign the Agreenent on Social and Econom ¢ Aspects and the
Agrarian Situation in Mexico City. The content of this Agreenent is in itself
of inmportance, since it highlights various matters such as soci al

partici pati on and concertation, the participation of wonmen in econom c and
soci al devel opnent, education and training, health, social security, housing,
access to land and production resources, support structures, the |ega
framewor k and judicial guarantees, |abour protection, protection of the

envi ronnent, resources, nodernization of the public admnistration and fisca

policy, on the basis of which the situation in post-war Guatemala will be
t ackl ed.
12. The peace negotiation process has followed its course and hopefully it

will shortly be possible to sign the Agreenment on the Strengthening of
Civilian Power and on the Role of the Arnmed Forces in a Denocratic Society.

13. Inline with the efforts nade to achieve the signature of a firm and
| asti ng peace agreement, on 5 June 1996 the President of the Republic
officially introduced the nmenbers of the Political Conm ssion on Internationa
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Cooperation for Peace, which will be responsible for adm nistering the
i nternational financial assistance to be used in inplenenting the agreenents
concl uded during this process.

14. Wth respect to security of person, it is obvious that previous efforts
made in this area have been inadequate since they failed to do away with
insecurity, high risk levels, corruption and the critical situation as regards
the adm nistration of justice and | aw enforcement which has created a climte
t hat underm nes the confidence of citizens in bodies responsible for ensuring
their protection.

15. For this reason public security is to be protected under the
Governnment's Programme for 1996-2000 in the followi ng way: (a) protection of
the exercise, in a free and responsi bl e manner, the rights and freedons of

i ndi vi dual s and groups guaranteed by the Constitution of the Republic;

(b) preventive action or reaction, as necessary, to mnimze the risks to

whi ch persons, groups and comunities are exposed in order to ensure that they
are able to live together in a harnonious and peaceful fashion; (c) assistance
to individuals, groups and communities in the event of a public emergency or
calamty; (d) action to prevent the conm ssion of offences, to investigate

of fences and prosecute their perpetrators; (e) restoration of normal and
peaceful conditions by appropriate nmethods in the event of disturbances; and
(f) the formulation of a public security policy.

16. There is clearly an urgent need for action to inprove the adm nistration
of justice. This reflects recognition of the fact that |egal proceedings are
still slow, that magistrates and judges, secretaries, officials and court

of ficers | ack adequate training, that the cost of |egal proceedings is beyond
the neans of the people, that there are not enough courts, whose | ocation

| eaves nmuch to be desired, that applications for proceedi ngs nmust be submtted
inwiting and in Spanish and in nost cases with the help of a | awer, and
that the new Code of Penal Procedure is not operational and calls for the
partici pation of judges, defence | awers and bilingual interpreters. It is

al so clear that social awareness is |acking, that persons responsible for the
adm nistration of justice are incapable of discharging their functions
properly and that the officials and staff of the Judiciary act in an erratic
way.

17. In view of this deplorable situation, the Government of the Republic, in
its 1996-2000 Programme takes the viewthat it is vital to organize the
Judiciary in an efficient manner and ensure the conplete availability of its
human and maeterial resources so that it can provide | egal safeguards and
enforce the | aw when asked to do so by any citizen

18. The Governnent's main objective in this area is to provide decisive
support for the functional restructuring of the Judiciary on the basis of
conpl ete respect for and guarantees of the independence of the branches of
government in order to restore the people's confidence in the admnistration
of justice in accordance with the principles of accessibility, independence
and efficiency.
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19. If, on the other hand, arbitrariness, violence, corruption, inmpunity,
the abuse of power and delays in the application of the |aw persist, the task
of consolidating the rule of law will becone even nore difficult.

20. O particular inmportance fromthe standpoint of bolstering the efforts
needed to overconme the difficulties that still bedevil the exercise of human
rights in Guatemal a was the Mssion of the United Nations Centre for Human

Ri ghts which visited the country at the end of May. The purpose of this visit
was to identify areas requiring assistance under institutional aid programres,
such as the Ofice of the Procurator for Human Ri ghts and the National Police.

1. THE HUMAN RI GHTS POLI CY CONTEXT

21. The formul ati on of a new human rights policy reflects the fact that the
State of Cuatenal a has nade institutional progress in respect of such rights.
However, existing legislation has failed to create the necessary confidence
anong citizens in the institutions responsible for ensuring that they can |ive
t oget her peaceful ly.

22. For this reason, the protection and defence of human rights nust be
consol idated. Yet this can be done only through greater participation by
menbers of society as a whole so that they will be able, in a sinple, open and
reliable manner, to assert their rights and assume their responsibilities. 1In
short, what is required is a general effort by society as a whole and not by

t he Governnment al one.

23. The formulation of a policy in this sense is possible only if it is
based on national and international efforts that are coherent and realistic.
In other words, what is needed is public recognition of our difficulties,
errors and shortcom ngs and a search for practical and realistic solutions*.

24. The inmplementation of a policy of this nature calls for the
restructuring of the relevant governnment bodies, and this is precisely what is
bei ng done by the Presidential Coordinating Conmittee for Government Human

Ri ghts Policy (COPREDEH) pursuant to the CGovernnent's commitnents to the

i nternational comunity*. The following action is being taken as a result of
its work:

(a) On the basis of direct contact with NGOs dealing with human rights
and representatives of the victins, their version of the facts as well as
reports of irregularities in the work of State bodies are being heard;

(b) When conpl aints against the State are received and i nvestigated as
aresult of the identification of State agents as the likely perpetrators of
human rights violations, their possible responsibility is to be recognized;

* Statenment by the Mnister for Foreign Affairs of the Republic of
Guatemal a, Dr. Eduardo Stein, in the Comm ssion on Human Rights at its
fifty-second session in Ceneva, Switzerland.
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(c) COPREDEH i s speeding up the execution of warrants issued by the
courts for the arrest of persons accused of human rights violations;

(d) COPREDEH i s supporting, to the best of its ability, the action and
measures taken by the Public Prosecutor's Office and the National Police to
ensure that the results of investigations carried out provide evidence
enabling the authorities to initiate proceedi ngs based on the principle of due
process;

(e) The various bodi es and services of the Executive are being urged
to take effective action to curb the inpunity from which the popul ati on has
suf fered;

(f) In accordance with the peace agreenents, action is being taken to
downsi ze and rationalize the arned forces and to disband the Voluntary Civi
Def ence Conmittees;

(9) A policy taking into account the actual situation that prevailed
in the country during the past 36 years has been adopted in respect of cases
before the Inter-Anerican Commi ssion on Human Ri ghts and the Inter-Anmerican
Court of Human Rights. It is also considered that am cable solutions nust be
sought in respect of clains against the State;

(h) The body established to provide protection for threatened persons
i s being reactivated.

I11. THE SI TUATI ON AS REGARDS RI GATS PROTECTED BY THE CONVENTI ON
AGAI NST TORTURE AND OTHER CRUEL, | NHUMAN OR DEGRADI NG
TREATMENT OR PUNI SHVENT | N GUATEMALA

25. Various bodies and NGOs have carried out a statistical analysis of the
situation during the period 1 January to 30 June 1996 to determ ne how far
human rights in Guatemala were or were not respected. All the statistics on
rights protected by the Convention against Torture reveal a decline in the
nunber of cases reported. On the other hand, conplaints of cruel, inhuman or
degrading treatnment, and particularly of acts conmtted by agents of the
State, are still being received

26. As a result of MNUGUA s verification of the Conprehensive Agreenent on
Human Ri ghts concl uded by the Governnment of the Republic and the Uni dad
Revol uci onari a Naci onal CGuatenmalteca, the Mssion in its fifth report to the
United Nations Secretary-General (A/50/1006) of 19 July 1996 stated that only
four cases of torture were reported during the period in question. These
conplaints involved the alleged violations of eight rights. O these
violations only two cases were subjected to the verification process and
nei t her was substanti at ed.

27. The M ssion received seven conplaints of cruel, inhuman or degrading
treatnment involving the violation of 10 rights of the persons in question
Ni ne of these cases were verified and only five were substanti at ed.
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28. Wth regard to ill-treatnent, M NUGUA reported that a tota

of 39 conpl aints had been received which, according to the M ssion, involved
a total of 73 violations of the right to physical integrity; 27 violations
were verified and 21 were substanti at ed.

29. During the sane period, the Human Rights O fice of the Archbishopric of
Guatemal a recorded a total of three docunented cases of torture as wel

as 255 cases of threats. The Guatenal an Comm ssion for Human Ri ghts ( CDHG)
reported that, during the first six nonths of 1966, there had been 97 death
threats and that in tw cases of enforced di sappearance the victinms showed
signs of having been tortured.

30. In evaluating the statistics in this area, it is noteworthy that,
according to M NUGUA, “Even though conplaints of torture have decreased, the
| arge nunber of violations of the right to integrity and security of person
show that the Governnent has not fully guaranteed this right, especially where
cruel, inhuman or degrading treatnent by State agents is concerned”’

(A/50/ 1006, para. 170). This confirnms once again that the problemis the
result of the State's weakness and does not reflect a deliberate policy
pursued by Guatenal a against its people. What is needed therefore is to
devel op and i nprove the necessary nachinery enabling the State, through the
Government, to fulfil its obligation to protect its popul ati on agai nst such
acts and to bring to justice State agents who are found to be responsible for
t hese of fences.

I'V. | NFORMATI ON ON MEASURES AND ACTI VI TI ES CONNECTED W TH THE
APPLI CATI ON OF THE CONVENTI ON AGAI NST TORTURE AND OTHER
CRUEL, | NHUMAN OR DEGRADI NG TREATMENT OR PUNI SHVENT

A. Measures to strengthen the rule of |aw

31. Pursuant to the recommendati ons addressed by the international community
to the Government in the context of the advisory services received by
CGuatemala in the field of human rights, the Penal Code was anmended by

Decrees Nos. 18-95 and 58-95, adopted by Congress, to define the offences of
extraj udicial execution, enforced di sappearance and torture, which did not
appear in CGuatemal an |l egislation, since it is clear that such offences
constitute a serious threat to society, mainly by encouraging insecurity,

anxi ety and disquiet, and place the physical integrity and Iives of

i ndi vidual s at serious risk (see annex 1).

32. The institution of “mlitary comr ssioner” has been done away wi th, and
as a result 24,400 commi ssioners were denpbilized on 14 Septenber 1995. In
order to conplete this process, Congress, by Decree No. 79-95, anended the
Organic Law of the Army and abolished this post. Furthernore, the Executive,
on 15 Septenber 1995, issued Governnment Order No. 434-95 rescinding the

Regul ations for Mlitary Conm ssioners (see annex 2).

33. In addition, the Mnistry of National Defence ordered all mlitary
commands to launch i nformation canpaigns at the national |evel to acquaint the
popul ation with this denpbilization and to call in all the credentials of

mlitary comm ssioners or their collaborators to prevent them from being
m sused (Circulars Nos. DI-85-01-0086-07 and DI -85-01-0087-07 of 11 May 1996).
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34. The inpl enentati on of these neasures has the effect of strengthening the
rule of law since the abolition of the post of mlitary comm ssioner
reinforces civil authority in areas where State agents were few and far

bet ween.

35. The information presented above constitutes official notification of the
anmendnent of the Penal Code and the abolition of the institution of mlitary
conmmi ssi oner, since these devel opnents were only described verbally at

the 232nd and 233rd neetings of the Committee against Torture

on 16 Novenber 1995.

36. The conmitment to do away with all illegal ways in which persons perform
their mlitary service - which is a right and duty under the Constitution - as
well as ways in which they are forced to do so against their will has been

conplied wth.

37. The undertaking not to encourage or pronote the formation of new

Vol untary Civil Defence Commttees is also being complied with. In this
connection it may be noted that, independently of the possibility that

the Agreement on a Firm and Lasting Peace m ght contain a reference to

this subject, the disbandnent of these Conmittees consisting of

about 220,000 persons, of whom 15,000 were still armed, began on 15 July 1996.

38. On 9 August 1996, 800 regional Civilian Patrols were di sarmed and

di sbanded in the town of Col otenango, Huehuet enango department; this action
was inportant fromthe standpoint of the communities concerned which, |ike
many ot hers, had been affected by the arned conflict. This step, which had
not been schedul ed, was taken pursuant to a request by COPREDEH that priority
shoul d be given to denobilization in that region

39. It may be added that the present Governnent is of the view that this
denobi li zati on does not relieve nenbers of Voluntary Civil Defence Committees
who nmay have commtted acts punishable under the |law of the obligation to
appear before the courts to clarify their situation

40. The Code of Penal Procedure was anmended by Decree No. 32-96 adopted by
Congress to nmake the administration of justice nmore efficient. The anendnents
in question prohibit alternative penalties (house arrest, surety, etc.) in
proceedi ngs agai nst recidivists or habitual offenders or in the case of
aggravat ed hom ci de, murder, parricide, aggravated rape, cul pable rape, the
rape of a minor under 12 years of age, ki dnapping or abduction of any kind,
sabot age, aggravated robbery and aggravated theft (see annex 3).

41. Decree No. 41-96 of the Congress of the Republic anended article 2 of
the second part of Decree No. 214-1878, Mlitary Code, and del eted

article 58 (f) of the Judiciary Act, Decree No. 2-89 of the Congress of the
Republic, thereby transferring jurisdiction over essentially mlitary offences
or minor offences to the courts established by the Mlitary Code, and naking
the Code of Penal Procedure applicable in cases of offences, mnor offences
and simlar acts under the ordinary |aw conmtted by nenbers of the arned
forces, who will be tried by the ordinary courts covered by the Judiciary Act.
This reformreflects one of M NUGUA s recommendati ons concerning the reform of
the mlitary courts. As a result, since 24 July of this year about 400 cases
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i nvol ving of fences under the ordinary |aw of which nmenbers of the arny were
accused and that were being dealt with by the mlitary courts were transferred
to the civil courts (see annex 4).

42. A | arge nunber of the nmenbers of the National Police and Fi nanci al
Pol i ce have been dism ssed and turned over to the authorities for alleged
participation in violations of human rights and for m nor offences justifying
their replacenment. During the first stage of this purge, 118 nenbers of the
Nat i onal Police were handed over to the authorities and during the second the
same fate befell a further 122, mainly for acts of corruption. Six former
menbers of the Police are being sought, accused of abuses agai nst street
chi | dren.

43. The Congress of the Republic, by Decree No. 63-96, anmended the Weapons
and Munitions Act so as to prohibit the bearing of arns by persons

under 25 years of age with the exception of those who are active nenbers of
the arny and the civil security forces (see annex 5). It is noteworthy that,
during the first few nmonths of 1996, the nunmber of weapons confiscated by

the security forces increased considerably, the National Police seizing

1,108 weapons during this period in conparison with 572 during the same period
of 1995. G eater efforts to control the proliferation of weapons in the
possession of individuals resulted in a doubling of the number of weapons
seized this quarter in conparison with the previous period, and enforcenment of
the provisions of the above Act will enable the Governnment gradually to master
the situation.

B. Programmes for the intensive training of prosecutors,
judges and police officers

44, The Public Prosecutor's Ofice, through its Training, Education and
Human Resources Devel opnent Unit, and with the support of M NUGUA and the
Centre for Strengthening the Rule of Law (CREA), offered various courses on
the foll owi ng subjects between May and Novenber 1995:

(a) The handl i ng of cases;
(b) The systemof crimnal justice (initial and internediary); and
(c) Introduction to crimnal investigation procedures.

45. These courses were organi zed for prosecutors and court officers, of
whom 528 participated (104 wonen and 424 nen).

46. During the period from March to June 1996, the Public Prosecutor's
Ofice, with the assistance of CREA, organized two senminars on (a) specific
procedure in |egislation on crimnal proceedings and (b) the theory of

of fences. Both sem nars were intended for district prosecutors and court
officials, of whom 278 participated (56 wonen and 222 men).

47. In 1995, the Judiciary, through its Coll ege of Legal Studies,

of fered 58 various types of training in which 1,778 nenbers of the Judiciary
partici pated. Between January and July 1996, 44 training courses attended
by 473 menbers of the Judiciary were given
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48. Bet ween February and June 1996, 24 courses were offered under the
Institutional Crimnal Investigation Training Programre (ICl TAP) and attended
by 557 prosecutors and staff of the Public Prosecutor's Ofice, Nationa

Police investigators and nenbers of the Anti-Drug Operations Departnent of the
Fi nanci al Police.

49. The Joint M NUGUA-UNDP Unit is offering a basic course for future

Nati onal Police officers, and a 6-nonth progranme of studies was devel oped for
this purpose. The course is being attended by 480 students fromthe Nationa
Police Academy. The Joint Unit is also devel oping teaching materials to be
used in the programme of studies.

50. M NUGUA is making efforts to inprove the efficiency of the Nationa
Police by assigning to it five police observers who initiated this process in
the key areas of police training and crimnal investigation. Sinmlarly, the
M ssi on recommended the introduction of a systemof rotation within the
Identity Card O fice and the Crim nol ogical Investigation Departnent in order
to i nprove the coordination demanded by the investigation process.

51. During the first six nonths of 1996, COPREDEH organi zed courses on human
rights for 1,677 nenbers of the National Police and Financial Police.

C. Facilities and financial resources nmade available to
prosecutors, judges and the National Police with a
view to inproving | aw enforcenent

52. It is clear that the Public Prosecutor's O fice nust be strengthened if
it is to overcone obvious shortcom ngs. For this purpose, a cooperation
agreenent was concl uded between the Public Prosecutor's Ofice and M NUGUA in
February 1995 and was renewed in August 1995.

53. This agreement resulted in the establishment of the Technical Advisory
Unit. During the past few nonths this Unit has been drawing up the first
draft of the Prosecutor's Manual, and it is also preparing appropriate forns
to facilitate the work of the Public Prosecutor's Ofice. In addition it has
drawn up the draft regul ations for the career structure of the Public
Prosecutor's O fice and on the functioning of the Council of the Public
Prosecutor's O fice, which were approved in February 1996.

54. Under this agreement, the Procurator-General was provided w th advice
concerning instructions of a general nature to be used in the technica

organi zation of the Public Prosecutor's Ofice. To this end, a conprehensive
plan for the reorgani zati on of the Metropolitan Procurator-General's Ofice is
bei ng drawn up. Cooperation with the National Police is being inproved and
arrangenents are being made which in the near future will result in the

har moni zati on of scientific investigation nethods.

55. In view of the appointnment of a new Procurator-Ceneral on 16 May 1996,
it was decided that the resources available to the Public Prosecutor's Ofice
shoul d be allocated in a way that would facilitate the work of prosecutors.
This was done in the foll owi ng manner:



CAT/ C/ 29/ Add. 3
page 12

(a) District prosecutors were provided with conputers as well as
furniture and office equipnment which will help to rationalize the work of the
Public Prosecutor's Ofice; and

(b) District prosecutors were provided with vehicles and the equi pnent
they need having regard to the requirements and special features of each
region.

56. M NUGUA is doing a great deal to pronote the adm nistration of justice
in Guatemala and to this end it is supporting the follow ng projects:

(a) Est abl i shnment of a Centre for the Adm nistration of Justice for
Area Ixil, through which the Judiciary will establish a court and a Public
Defender's Ofice in this area and provide translation and interpretation
services for Maya | anguages. The Public Prosecutor's Office will provide a
prosecutor, the National Police, a local police station, and the National Fund
for Peace (FONAPAZ) will finance the cost of their equiprment as well as
sal aries for one year. The project is to be inplenmented this year

(b) The Adm nistration of Justice and Linguistic PluralismProject.
The purpose of this project is to incorporate Maya | anguages into the
adm ni stration of justice system The project has been approved by the
Judi ciary and the Public Prosecutor's O fice which, together with regiona
i ndi genous organi zations are participating init;

(c) The establishnment of peoples' buffets in the Quiché and the Petén
departnments in cooperation with the | ocal authorities and private
uni versities;

(d) Semi nars on | ocal Solutions for the Adm nistration of Justice
which are intended to stinulate dial ogue and provide joint training for
various officials of the adm nistration of justice system such as prosecutors
of the Public Prosecutor's Ofice, judges and National Police officers;

(e) Techni cal Cooperation Agreenent with the Public Crimninal Defence
Service of the Judiciary.

57. The wages of the civil security forces nust be increased as a matter of
urgency and these forces nust be provided with the equi pment and weapons they
need to performtheir functions in the nost efficient nmanner. There are a

| ar ge number of shortcomings in this area although during the first six nonths
of the present Government over 25 nmillion quetzales were spent on the purchase
of this equipnent.

58. The National Police have authorized the use of the phone nunber 110 on

a 24-hour basis by persons w shing to nake conplaints or to convey informtion
of a confidential nature. This service has proved its value as a

| aw enf or cenent device since it enables the population to cooperate with the
authorities in conmbating organi zed crine.
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D. Measures taken to protect wi tnesses, judges and
prosecut ors who have been threatened or intinidated

59. The situations created by threats directed at judges, prosecutors and
Wi t nesses obliged the National Police to forma special brigade to provide
themwi th a neasure of protection

60. Mor eover, the Congress of the Republic has approved, by Decree

No. 72-96, an Act establishing the Service for the Protection of Persons

i nvol ved in Proceedi ngs and Persons connecting with the Administration of
Justice. This Decree states that, in order to ensure the effective

adm nistration of justice and the integrity and security of judges,
prosecutors, defence | awers and other persons participating in proceedings,
such persons may in future, should they be threatened, ask to have their

t el ephones tapped so that the source of the threats can be determ ned.

61. The body in charge of this Service consists of officials fromthe Ofice
of the Attorney-General of the Republic and the Mnistry of the Interior plus
the Director of the Ofice for Protection, who will forma council responsible
for exam ning requests and deci di ng whether or not to provide protection.

62. The service offered under this Act is nade avail able on the basis of an
eval uation carried out by the Ofice; what has to be determned in the case of
Wi tnesses is whether the risk is real, the seriousness of the punishable act,

t he probative value of the declaration, and whether information |eading to the
identification of participants in other acts connected with the case can be
obt ai ned by ot her neans.

63. A study on security was carried out by the Public Prosecutor's Ofice
with a viewto drawing up a body of recommendati ons that would be of practica
use to prosecutors and the staff of the Public Prosecutor's office in their
wor k. These recomrendati ons were used as a basis for the preparation of a
docunent entitled Security Instructions for Judicial Oficials and Oficials
of the Public Prosecutor's Ofice

E. Limtations on the application of the Convention
agai nst Torture and G her Cruel, |nhuman or
Degradi hg Treat nment or Puni shnent

64. Not wi t hst andi ng the progress that has been nmade, it is obvious that
efforts to comply with the provisions of the Convention against Torture are
encountering various difficulties. The identification of the main ones, and
above all the search for possible alternative ways of overcom ng them has
obliged the Governnment to recognize that what has been done so far is not
enough.

65. VWhat nust be taken into account in this connection is the continued

exi stence of various factors, such as (a) a climte of violence that creates a
feeling of insecurity anmong citizens; (b) the | arge nunber of threats,
abductions and ot her offences whose perpetrators have not been identified; and
(c) the reservations of the popul ati on about the effectiveness of the bodies
responsi bl e for investigating and punishing offences, which to sonme extent
expl ai ns why individuals decide to do justice thenselves. Although this
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happens in only a few cases greater efforts have to be nade by the authorities
to put an end to the practice, which is unacceptable, as stated by M NUGUA in
its fifth report.

66. There are a nunber of reasons for this situation which in a way explain
the exi stence of the difficulties being encountered. However, the Government
is endeavouring to overcone themso as to be able in the near future to
provide citizens with the security to which they are entitled and to |ive up
to its obligations under the agreements and conventions to which the State of
CGuat enal a has acceded, including the Convention against Torture and O her
Cruel, Inhuman or Degrading Treatnent or Punishnment. |In the circunstances,
action nust be taken to pronote the inplenentation of a conprehensive policy
to curb impunity as well as to establish effective coordinati on between the
Judiciary, the Public Prosecutor's Ofice and the security forces.
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Li st of annexes*

1. Decree No. 48-95 of the Congress of the Republic of Guatermala on the
amendment of the Penal Code, Decree No. 17-73.

2. Decree No. 79-95 of the Congress of the Republic of Guatemal a.

3. Decree No. 32-96 of the Congress of the Republic of Guatemal a.

4, Decree No. 41-96 of the Congress of the Republic of Guatemal a.

5. Decree No. 63-96 of the Congress of the Republic of Guatemal a.

6. Decree No. 70-96 of the Congress of the Republic of Guatemal a.

* The annexes may be consulted in the archives of the United Nations
Centre for Human Ri ghts.



