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I By г^ау of int roduct ion, a Ъг1е1 account w i l l Ъе given of some basic factors 
operative m the implementation Ъу Norway of commitmeits undertaken under 
in t e rna t iona l law 

In p r i n c i p l e the re la t ionship between Norwegian mimicipal law aлd in ternat ional 
law may be described by the catchword dualism Internat ional law i s binding on 
Norway, but not _in Noriíay In the event of any c o n f l i c t between the two systems of 
law, Norwegian courts s h a l l m p r inc ip l e apply Norwegian municipal law As a 
point of departure i t i s assumed that a special act of implementation i s required 
m order that rules of in ternat ional law s h a l l become applicable m Norway 
(the " P r i n c i p l e of transformation^) At the same time i t i s held that i n cases 
where Norwegian law i s ambiguous, Norwegian courts may we l l come to the same resul t 
as that required by in ternat ional law, by presuming that municipal law conforms 
to in te rna t iona l law or by in te rpre t ing municipal lavr ^n such a manner that i t 
f u l f i l s the requirements l a i d âo\m i n in te rna t iona l levf 

However, m many mstaiices a mechanisra has been employed m Norvíay referred 
to as "the ascertainment of normative harmony" ("passive transformation") a study 
of Norwegian law, for the purpose of comparing i t with the requirements prescribed 
i n a t rea ty , may lead to the conclusion that Norwegian lavf i s ac tua l ly already m 
conformity wi th the t reaty m question No specia l act of transformation i s then 
required This mechanism vías, in te r a l i a , employed m connexion with Norway's 

• r a t i f i c a t i o n of the International Covenant on C i v i l and P o l i t i c a l Rights 

Whether normative harmony m fact e-^ists, i s ascertained p a r t l y by pxamining 
• the e x i s t i n g statutory rules - pa r t l y by taking into account the unwritten 

precepts or p r inc ip l e s which form part of m m i c i p a l law, the fo l lowing of which 
have p a r t i c u l a r significance m the f i e l d of human r igh t s 
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1 The so-ca l led "p r inc ip le of ' l e g a l i t y ' " means that the au thor i t i es must he 
empowered by- statutory lav; adopted Ъу the National Assembly (the "Stor t ing") m 
order to int;ervene i n the sphere of l e g a l r ights of c i t i zens The imposit ion of 
new burdens, s more stringent appl ica t ion of e c i s t ing obl igat ions or the deprivat ion 
of r i ^ t s thus require authorizat ioi i i n statutory law I t should be noted that 
th i s p r i n c i p l e protects a l l i nd iv idua l s without regard to race, sex, language, etc 

2 Furthermore, i t shoiild be noted that, according to Norvegi^i law, the courts 
are competent to t r y -̂ he exercise of discret ionary powers of the publ ic 
administration Mhen deciding a case, the administrative au thor i t i es must not 
base themselves on mate r ia l ly l r r e l e v a л t considerations Furthermore, the decis ion 
must not be manifestly unreasonable F i n a l l y , the administration must observe the 
so-cal led "p r inc ip le of equal treatment under the law" by v i r tue of which 
d iscr iminat ion of an arbitrejry nature must not take place Any pr ivate i n d i v i d u a l 
may claim before the covirts that the administration has not observed these 
p r inc ip l e s In addi t ion he may claim that the p r inc ip l e of " l e g a l i t y " has been 
v io la ted or that the publ ic authorj t ies have f a i l e d to observe the s tatutory ru les 
which bind them 

The precepts and p r inc ip l e s mentioned above must be borne m mind when 
examining the fu l f i lment of the reqtarements imposed by the Covenant on C i v i l and 
P o l i t i c a l Rights on ramicipal lav/ I t w i l l often be impossible to demonstrate as 
a matter of "v i sua l " fact that these obl igat ions are f u l f i l l e o , i n spi te of the fact 
that the solut ions required by the Covenant indisputably forra i n t e g r a l parts of 
Norwegian municipal lavi 

I I Comments on individxial a r t i c l e s 

Comments on ind iv idua l a r t i c l e s w i l l mainly be made to the extent factors 
and/or d i f f i c u l t i e s have occtirred af fec t ing the implementation of the various 
r igh ts vihich are not deemed to be s u f f i c i e n t l y covered by the information contained 
i n the preceding introductory remarks 

In the absence of statements to the contrary, i t i s the asser t ion of the 
Norwegian Government that Norwegian municipal law i s f u l l y compatible wi th the 
provisions of the Covenant according to the i r l e t t e r and s p i r i t 

A r t i c l e 2 

Norwegian law s a t i s f i e s the requirements described i n p i r a 3 Anyone who 
feels h i s r igh t s have been v io l a t ed , may take l e g a l action before the courts In 
th i s connexio>*i i t should be noted that Norwegian courts are empowered to decide 
whether an act of l e g i s l a t i o n i s cons t i tu t iona l They are a l so , as mentioned above, 
competent to t r y whether an administrative decision i s duly authorized by statutory 
law and whether the exercise of discret ionary powers, upon which a dec is ion i s 
based, i s lavrful I f the claim i s upheld, the administrative dec is io i i w i l l be 
rendered i n v a l i d and restitution/compensation ordered, as the case may be 

In addi t ion there are the remedies of, respect ively , appeal to a superior 
administrative authori ty and appenl to the Stor t ing ' s Ombudsman for the Pub l i c 
Administration Further to th i s i t should be noted tliat abuses may obviously give 
r i s e to p o l i t i c a l sanctions (for example c r i t i c i s m m the Stor t ing) Nor should 
the function of the press as a watchdog be overlooked, note m th i s respect 
leg i '^ la t ion jproviding for publ ic access to o f f i c i a l documents As regards para 3» 
l i t r a a« m pir t icxolax, the Norwegian Penal Code contains spec ia l provis ions sigainst 
cer ta in offences committed by c i v i l servants (cf sections and 325 of the 
Penal Code, a t rans la t ion in to Engl i sh of which i s enclosed) 
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A r t i c l e 4 

The spec ia l l e g i s l a t i o n which, m the eve at of a state o i publ ic emergency, 
might be applied f a l l s va th in the scope drawn up by a r t i c l e 4 As regards the 
r e l a t ionsh ip between Norvregian law and a r t i c l e 6, увха. 4> see below 

A r t i c l e б 

Norv/egiaii lavi does not f u l l y confoim to the requirement m para 4 
presc r ib ing that anyone sentenced to death s h a l l have the r i g h t to seel' pardon or 
commutation of the sentence According to section 242 of the l i i l i t a r y Criminal 
Procedures Act of 29 Harch 1900 No 2, there axe no l e g a l remedies against 
judgements rendered by the Courts í l a r t n 2 and, according to sect ion 245» э 
CoTirt M a r t i a l ' s sentence of depth s h a l l be carr ied out immediately Furthermore, 
according to sect ion 208 of tliat Act (cf section 211), the ordinary m i l i t a r y 
courts may, m weirtirae and subject to spec i f i c condit ions, decide that a sentence 
of death s h a l l be carr ied out i r re4pect ive of the noiraal ru les of appeal procedure 
According to section 18 of the I i l i t a r y Criminal Procedures Act and section la 
of the Act of 15 December 1950 No ^ r e l a t i n g to Emergency Measures i n \/artime, 
the ICing may m certain instances decide that the High Court (Criminal Div i s ion) 
s h a l l act as the court of f i n a l instance so that the r igh t of appeal ceases to 
apply 

The reason for these «spécial provisions i s that i t may we l l happen that, i n 
a wartime emergency, the Supreme Court w i l l be cut off from contact with certain 
parts of the coxmtry or that for other reasons i t may prove nûposôible to get 
appeals dealt vath by the Supreme Court wi t l i in a reasonable space of time 

Before Norviay r a t i f i e d the Covenant, due consideration was given to the 
question of amending Norwegian l e g i s l a t i o n on these points Hovrever, i t was 
instead decided to make a reservation m respect of para 4» aaid the lega l 
s i t ua t ion remains the same today 

Cap i t a l puiushment may not be imposed under normal condit ions, but m i l i t a r y 
l e g i s l a t i o n does cont^an cer ta in such provis ions , but alwayc as an al ternat ive 
punishment to deprivat ior of l i b e r t y 

a r t i c l e 7 

Norwegian law meets the requirements of the Covenaлt Qthough there i s no 
express p rov i s ion vath the saine content as that prescribed i n a r t i c l e 7> the second 
sentence of A r t i c l e 96 of the Const i tut ion - ("Interrogation by torture must not 
take place") - pa r t l y covers the provis ions of a r t i c l e 7 Purtheiraore, the 
above-mentioned p r inc ip l e of " l e g a l i t y " provides protect ion against a l l the 
malpractices m question 

A r t i c l e 8 

As regards para 3 i i t shoula be noted that the issue concerning the 
Norwegian system requi r ing dentists to undertalce a compulsory c i v i l i a n toiu: of 
duty was brqught before the Егдгореал Human Rights Commission some time ago 
(cf the Emopean Convention for the Protect ion of Human Rights and Pvmdamental 
Freedoms, a r t i c l e 4 , paras 2 and З) The appeal was dismissed as "manifestly 
i l l - fo t inded" I t 13 f e l t that the Coven^лt must be interpreted m a lilce manner 
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Mention should also he made of the form of compulsory l i h o u r , considered to 
he m conformity with the Covenant, and which, m pvirsuance of sect ion I 4 of the 
Act of 26 February 1932, No 1 r e l a t i n g to Temperance and Temperance Committees, 
may be imposed, i n t e r a l i a , on persons who are committed to a treatment centre 
This question was discussed before Norway r a t i f i e d the Covenant and i t was found 
that such work comes under the excepting provis ion contained m subpara с ,  
l i t r a 1, even i f the deprivation of l i b e r t y m th i s case i s not ordered by an 
authority which i s defined as a court of law i n Norwegian terminology MoreVer, 
compulsory labour i s imposed so le ly as a curative measiirei 

A r t i c l e 9 

Norwegian law i s m conformity with paras 1 - 4 The Cons t i tu t ion contains 
i n i t s A r t i c l e 99 a basic l ega l p r i nc ip l e m th i s context "No one s h a l l be 
arrested and committed to prison except m the cases determined by s tatutory law 
and m the manner therein prescribed" Further to and m addi t ion to t h i s 
provis ion , f t i l l protect ion i s afforded to the ind iv idua l by s ta tutory law The 
standard ru les of cr iminal procedure are p a r t i c u l a r l y important i n t h i s connexion 

On the other hand the re la t ionsh ip of Norwegian law to para 5 has been the 
subject of some discussion There appears to be some doubt as to how str ingent the 
reqiarements of t h i s paragraph ac tua l ly are On the one hand, i t i s qxate c lear 
that Norwegian law does not grant any general and unconditional r i ^ t to compensa­
t ion for deprivat ion of l i b e r t y i n a l l cases where i t proves that such 
deprivation cannot be j u s t i f i e d and upheld However, the Noiwegian au thor i t i es 
assume that thfe Covenant does not prevent domestic law from s t i p u l a t i n g spec i f i c 
terms and conditions for the award of compensation According to Norwegian law, 
the State incxjrs a cer ta in degree of absolute l i a b i l i t y m cases of unwarranted 
prosecution (section 4^9 of the Criminal Procedtires Act) Having served a 
penalty for a crime i n respect of which the convicted person i s subsequently 
acqiiit ted by court judgement, such a person has an unqualif ied r i g h t to compensation 
In cases of unwarranted detention m custody, the r igh t to compensation i s 
unconditional only i f "the evidence put forward to es tab l i sh h i s perpetrat ion of 
the act IS rebutted" The courts may award compensation m respect of "a substant ia l 
loss of personal welfare" i n other instances where prosecution i s discontinued 
(declared no l l e prosequi) In addi t ion a c i v i l servant incurs a ce r ta in l i a b i l i t y 
for negligent ccaduct for which the Stat-^ stands as guaran-^or 

In the B i l l for a new Criminal Procedures Act which i s due to be submitted 
to the S to r t i i i g dioring the spring session of 1977» i t i s proposed to extend the 
r igh t of the accused to compensation, in t e r a l i a i t s h a l l be s t t f f ic ien t , i n 
respect of detention i n custody, that i t be made plausible that the accused has 
not committed the act i n question, and the cour t ' s powers to award compensation 
i n other cases s h a l l not be r e s t r i c t ed to the concept of "substant ia l l o s s of 
personal welfare" 

For cases of deprivation of l i b e r t y outside the scope of c r imina l proceedings 
there are no spec ia l ru les for compensation However, c i v i l servants are l i a b l e 
for negligence under the terms of the law of tor ts and for whose acts i t i s 
assumed th-^t the State normally s h a l l be held responsible (cf Chapter 2 of the 
Act of 13 Jme I969 No 26 r e l a t i n g to Compensation m Certain Circumstances) 



CCPR/c/l/Add 5 
page 5 

The Nor\/egian a i i thor i t ies are of the opinion that Norwegian law i s consistent 
with the requirements of the Covenant Hovrever, the s i tua t ion w i l l be further 
improved \ihea the amendments proposed i n the B i l l for e new Criminal Procedures 
Act talce effect 

A r t i c l e 10 

Norwegian law meets the requirements l a i d down m p'^ras 1 and 2, l i t r a a 

On the other hand, Norway h^^ tabled a reservation ixi respect of 
para 2, l i t r a b and para 3 Tne reason i s partlj'- that a cer ta in amount of 
shared a c t i v i t y and recreation i s considered necessarv on p r a c t i c a l grounds, and 
p a r t l y some doubt as to the a d v i s a b i l i t y of keeping young offenders s t r i c t l y 
segregated from adult offenders No changes are envisaged to b r i r g the Norwegiaii 
arrangements into l i ne with those prescribed by the Covenant 

A r t i c l e 12 

Reference i s made to the general comments m Chapter I oi t h i s report The 
provis ions r o s t i i c t m g freedom of movement, cf for example section 35 of the 
Penal Code md cer ta in provisionb i n the Al iens Act , are c l e a r l y wi th in the scope 
of para 5 

A r t i c l e 15 

Norwegian law x u l f i l l e a the reciuirements of the Covenant at the time of 
Non/ay's r a t i f i c a t i o n and no amendments have been introduced since then 

A r t i c l e 14 

Para 1 The relevant Norvregian provisions m t h i s respect are pa r t l y 
A r t i c l e of the Const i tut ion ("No one may be pimished except according to a 
court judgement"), and pa r t l y 'he standard ru les of procedural law Norwegian 
law IS consistent with the requirements of the Covenant 

PaJa 2 The p r inc ip l e cf "In dubio pro reo" i s not enacted in to statutory 
law, but forms indisputably an in tegra l part of Norwegian customary lavi 

Para 5 Of the minimum guarantees enumerated i n para 3» i t i s only the 
one under l i t r a d which may seem somewhat problematicaJ. seen m r e l a t i o n to 
Norwegian law 

Aócordmg to the ex i s t i ng procedure the accused i s not summoned to, or 
mfomed of, the appeal proceedings before the Supreme Court Although the Act 
does not p roh ib i t him from being present, there may be some doubt as to whether 
the e x i s t i n g arrangement accords \ ; i th the Covenant As meitioned above, the 
Cr iminal Procedures Act i s at present imdergomg r e v i s i o n , and i t i s for the 
moment not possible to predict with cer ta in ty what the resu l t w i l l f i n a l l y be m 
th i s p a r t i c u l a r context The proposal i s hardly l i l c e l y to go any further than to 
state that the accused "insof-^x as i t i s possible" s h a l l be no t i f i ed of the court 
hearing 

file:///ihea
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Another issue of in te res t m conne cion with l i t r a d vias discussed m a 
judgement of the Supreme Court, referred to m Norsk Retstidende (The Norwegian 
Case-Law Journal) of 1974, P 935 The Supreme Court found that the r i g h t of the 
accused to he present during court hearings was a party r i gh t and that i f the 
accused i s mentally disturbed, t h i s party r igh t devolves upon the guardian and 
the guardian only, cf sect ion 98 of the Criminal Procedures i^ct No e r ro r , i t 
was held, was therefore committed when the guardian, and not the mentally disturbed 
person, \i&8 present m the preventive detention case agame him The Supreme Court 
took the viev/ that t h i s r e su l t did not con f l i c t with a r t i c l e 6 of the European 
Convention on Human Rights 

The person concerned subsequently lodged an appeal with the European Commission 
on Human Rights The appeal was recent ly declared inadmissible 

Norv-regian law does not at the present tme conform to the provis ion under 
l i t r a d m respect of the accused being en t i t l ed to be no t i f i ed of h i s r i g h t to 
a v a i l himself of l ega l assistance However, such a provis ion w i l l be proposed m 
the B i l l for a new Criminal Procedures / c t The reason V7hy no reservat ion m th i s 
respect was made by Norway at the time of r a t i f i c a t i o n was that, on the basis of 
aji in terpre ta t ion of a r t i c l e 2 oi the Covenant, i t was assumed that a cer ta in 
deviat ion from the Covenant v/as permissible at the time of r a t i f i c a t i o n , 
p a r t i c u l a r l y i n viev; of the fact that work on the new legis l -^ t ion was uiiderway and 
that amendments were expected to be eiacted into law r e l a t i v e l y soon 

Para 5 This paragraph ra i ses a aumber of problems of in te rpre ta t ion 

According to the Non/egian Criminal Procedures Act no appeal may be lodged 
before the Supreme Court i n respect of the assessment of evidence m connexion 
with the question of g u i l t , so that there i s no remedy providing for a f u l l 
review of cases which commence i n the High Court (Criminal D i v i s i o n ) Nor i s there 
ЗП respect of cases t r i e d before the D i s t r i c t and C i t y Courts any unqual i f ied 
r igh t to have the assessment of evidence i n connexion with the question of g u i l t 
reviewed by a higher instance, since a new hearing before the High Court depends 
m some cases on the consent of the Select Appeals Committee of the Supreme Court 
In the future, according to the B i l l for a new Criminal Procedures Ac t , such consent 
w i l l always be required xor a new hearing 

The Noivegian Govcrnipsnt made я re'^ervation in r e l a t i on to para 5 upon 
r a t i f i c a t i o n , since there ма.в some doubt as to v/hethei the Covenant allovrs fo r the 
procedures referred to above 

Para 7 The mam precepts of Norwegian cr iminal procedure are i n confomi ty 
with para 7 However, 'according to Norwegian law there i s a cert '^m p o s s i b i l i t y 
of mst i tut j -ng Э resumption of the case to the disadvantage of the convicted person 
In the B i l l for 1 new Criminal Procedures Act i t i s proposed that t h i s procedure 
be retained I t i s not c lear whether the Convention aims at p r o h i b i t i n g a 
resmpt ion i n such instances, but to be on the safe side Norway reserved herse l f 
m respect of para 7 upon r a t i f i c a t i o n 

A r t i c l e 15 

A r t i c l e 97 of the Const i tu t ion ("No lav; must be given re t roac t ive effect") 
and section 5 of the Penal Code are m conformity with a r t i c l e 15 I t should be 
noted that A r t i c l e 97 has been interpreted to the effect that the p r o h i b i t i o n 
against r e t r o a c t i v i t y i s absolute m the f i e l d of penal lav; 
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A r t i c l e 1 7 

Norwegian law does not contain any general piravision which expressly upholds 
the r i g h t of the i n d i v i d i i a l to pr ivacy, family , home and correspondence 

A r t i c l e 102 of the Const i tut ion ("Search of pr ivate home s h a l l not Ъе made 
except i n c r imina l cases") i s rather fragmentsxy, but reference i s made to the 
p r i n c i p l e of " l e g a l i t y " previously referred to , and i t shovild also be noted that 
s ta tutory law provides protection for the i n d i v i d u a l In p a r t i c u l a r , mention 
should be made of section 145 of the Penal Code concerning opening of m a i l , 
sect ion 145» l i t r a a concerning monitoring pr ivate conversations and section 390 
concerning the v i o l a t i o n of another person' s pr ivacy by making publ ic information 
concerning personal or domestic a f fa i r s Furthermore, i t i s considered that 
Norwegian lav; provides a cer ta in degree of non-statutory protect ion to privacy 

The Act of 24 June 1915 No 5 regulates the r i gh t to monitor posta l and 
telegraphic dispatches and telephone conversations. I t should also be noted that 
on 17 December 1976 a provis ional Act was adopted granting the author i t ies the 
r i g h t to monitor telephone conversations i n the course of an inves t iga t ion of 
v i o l a t i o n s of the l e g i s l a t i o n on narcot ics The Pr ison Act of 12 December 1958 
No 7 contains ru les on the r igh t of prison inmates to receive v i s i t s and to send 
and receive mai l 

The ru les prescribed i n the Penal Code on defamation of character and the 
general l e g i s l a t i o n on family law should also be noted m th i s oounexion. 

Norwegian law i s consistent with the obl igat ions under A r t i c l e 17 

A r t i c l e 18 

A r t i c l e 2 of the Consti tut ion establishes the p r i n c i p l e of the r i gh t to 
r e l i g i o u s freedom On the other hand we do not have equal i ty of r e l i g i o n i n Noway 
since the Evangelical-Lutheran Church i s the na t ional church of Norway This 
cons t i t u t i ona l provis ion protects anyone who i s i n Norway and comprises a l l vax ie t ies 
of phi losophies , inc lud ing that of not having any r e l i g i o n whatever The 
Cons t i tu t ion IS supplemented by the Act of 13 June I969 No 25 r e l a t i n g to 
Rel ig ious Congregations, etc , where the p r i nc ip l e of freedom of r e l i g i o n i s 
further defined In addi t ion, section 135, l i t r a a and 3 4 9 , l i t r a a of the 
Penal Code p r o h i b i t any discr iminat ion on account of a person' s r e l i g i o n , 
1 a (see enclosure) 

A r t i c l e 19 

Freedom of the press and freedom of expression i n general are prescribed i n 
A r t i c l e 100 of the Const i tut ion To undertake a detai led in te rpre ta t ion of th i s 
rather complicated provis ion would lead too far i n th i s context E x i s t i n g 
l i m i t a t i o n s on freedom of expression are c l e a r l y covered by the exception i n para 3» 
The provis ions m the Penal Code on defamation of character on pornographic 
mate r ia l , together with a l i c ens ing system for audiovisual media - such as radio 
and TV - should be noted i n th i s connexion I t i s also assumed that the Norvregian 
requirements fo r a permit for the publ ic showing of cinematographic f i lms are 
covered by t h i s exception 
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A r t i c l e PO 

A B i l l p r o h i b i t i n g war propaganda was submitted to the S t o r t i n g some tme ago 
so that Norway could conform to the requirements of para 1 The S to r t i ng rejected 
the B i l l I t did not disagree wi th the p r inc ip l e involved, but f e l t that such a 
statutory provis ion might lead to unfortunate r e su l t s , p a r t l y out of consideration 
for the p r i n c i p l e of freedom of expression, pe r t l y because i t would be d i f f i c u l t 
to carry out i n pract ice The Norwegian Government therefore tabled a reservat ion 
l a r e l a t i o n to para 1 \ihen r a t i f y i n g the Convention 

In 1970 two new provisions were enacted i n the Norwegian Penal Code, 
s e c t i o i B l 3 5 , l i t r a a and 349, l i t r a a (see enclosvire) The reason was that Norway 
was about to r a t i f y the Internat ional Covenant on the E l imina t ion of A l l Forms 
of Rac ia l Discr iminat ion Section 135, l i t r a a, which i s of p a r t i c u l a r in te res t 
i n th i s connexion, i s considered to be consistent \ i i t h the reauirements prescribed 
Ъу para 2 of A r t i c l e 20 The provis ion i s r a r e ly applied i n prac t ice However, 
i t may be mentioned that convictions m pursuance of section 135, l i t r a a have 
occurred and only recent ly the Supreme Court has upheld a convic t ion i n a case 
concerning r a c i a l d iscr iminat ion 

A r t i c l e 21 

Norvicgian law does not contain any general ru le expressly e s t ab l i sh ing the 
p r inc ip l e of the r i g h t of assembly The second paragiaph of A r t i c l e 99 of the 
Const i tu t ion provides a l imi t ed f o m of protection Hovrever, i n th i s context, too, 
the p r i nc ip l e of " l e g a l i t y " should be home i n mind 

The r i g h t of assembly may be said to form an in tegra l part of Norway's 
p o l i t i c a l system and the few r e s t r i c t i o n s which do ex i s t are w e l l wi th in the scope 
of A r t i c l e 21 

A r t i c l e 22 

The r i g h t to freedom of associat ion i s not embodied m the Cons t i tu t ion , nor 
do we have any general rule e s t ab l i sh ing th is p r inc ip l e i n any act of l e g i s l a t i o n 
Nevertheless, t h i s r i gh t must be considered to be a general p r i n c i p l e of law, 
although with cer ta in r e s t r i c t i o n s (cf for example section 330 of the Penal Code 
enclosed herewitn) 

I t may be noted that on the part of Norway the Covenant i s interpreted i n such 
a manner as not to accord to a l l trade union bodies the r i g h t of negot ia t ion , etc 

The reqturements of A r t i c l e 22 are met by Norwegian law 

A r t i c l e 23 

Also the requirements prescribed m th i s a r t i c l e must be considered f t i l f i l l e d 
The a r t i c l e i s construed so as not to bar provisions p r o h i b i t i n g ce r ta in catego-'ies 
of persons from marrying, such as the insane, mentally de f i c i en t , etc 

A r t i c l e 25 

L i t r a с gives r i s e to cer ta in comments O r i g i n a l l y , A r t i c l e 92 of the 
Const i tut ion prescribed that only persons who confessed to the Evangelical-Lutheran 
r e l i g i o n could be appointed to higher posts m the State adminis t ra t ion This 
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requirement has m the covirse of time been abrogated to the point \ihere i t currently 
applies only to members of the clergy and to teachers on the theological facu l t ies 
Since the r igh t s embodied m A r t i c l e 25 of the Covenant s h a l l apply "without 
iKireasonable r e s t r i c t i o n s " , i t i s assujneci that the r e s t r i c t i o n s referred to above 
do not c o n f l i c t n t h the Covenant 

A r t i c l e 26 

This provis ion IS not quite c lear Presuriably, i t must be understood to mean 
that i t es tabl ishes the p r incmle of equal treatment влй that any departure from 
that p r i n c i p l e must have objective grounds I t must also be su f f i c i en t that such 
a p r i n c i p l e forms the basis for l e g i s l a t i o n , and not i t s e l f be the subject of 
legiBl-^ t ion i n the form oi s^placi t geneial statutory rules against discrirainatior 
The l a t t e r approach would involve major problems of a l ega l - t echn ica l nature i f 
such rixlea were to be of a substantive nature 

Reference i s also made to the general comments n Chapter I of t h i s report, 
1 e on the p r i n c i p l e of equal treatment wider the law, as w e l l as to the comments 
on A r t i c l e 2, para 3 

F i n a l l y , i t should be noted that i t i s possible that ce r ta i i i unwritten 
p r i n c i p l e s of equal treatment do exxst as an in teg ra l part of cons t i tu t iona l law, 
observations to th i s effect have at my rate been expressed by the Supreme Court i n 
a number of cases However, there are to date no exijnples of any act of l e g i s l a t i o n 
having been aeclared unconst i tut ional with reference to stich p r inc ip l e s 

A r t i c l e 27 

From a purely l ega l point of v i e \ i , A r t i c l e 27 does not e l i c i t much i n the 
way of comment apart from the fact that upon r a t i f y i n g the Convention i t could not 
be seen that the provis ion would cause any d i f f i c u l t i e s as far as Norway was 
concerned Certain factors may, nevertheless, be of in teres t i n t h i s connexion, 
as regards the Lapps and Gypsies, reference i s made to Norwiy's th i rd periodic 
report under A r t i c l e 9 of the International Convention on the El iminat ion of A l l 
Forms of R a c i a l Discr iminat ion, which i s contained i n doctmient C E R D / C / R 78/Add 7 

Ез t rac t s from the Norwegian General C i v i l Penal Code 

A Fe lon ies against law and order 

Section 135 a (cf section ЗАЭе. below) 

Anyone \jho threatens, ixisults or exposes a/iy регБОд or groups of persons to 
hatred, persecution or contempt on account of the i r r e l i g i o n , race, colour or 
na t ional or ethnic o r i g i n by meaiis of a publ ic utteroiice or by other means of 
communication brought before, or m any other way dissemiiated among, the general 
p u b l i c , s h a l l be punished bj fiJies or imprisonment up to two years 

Anyone who i n c i t e s to, or aids aiid abets in, the comnission of ел offence 
referred to m the f i r s t paragraph, s h a l l be punished 1 1 the same way 
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В Misdemeanoura committed i n publ ic service 

Section 52/1 

Any c i v i l servant vrho i n t e n t i o n a l l y omits to perform an o f f i c i a l duty, or who 
otherwise i n t e n t i o n a l l y v io l a t e s h i s o f f i c i a l duties, or who, i n spi te of warnings 
shows carelessness oi negligence m the -oerformaiace of sucb dut ies , s h a l l be 
punished by f ines or loss of of f ice 

Section 324 

l imes s h a l l be imposed as punishment upon any appomted c i v i l servant who 

1 shovis gross lack of judgement m h is duty, or 

2 performs any act which i s forbidden to him because of h i s p o s i t i o n , or 

3 IS g u i l t y of improper conduct towards any person dviriiig the performance of 
h i s o f f i c n l duty, or 

4 IS g u i l t y of improper conduct towards any of h i s superiors or subordinates 
i n connexion wi th h i s service , or 

5 behaves outside the service m a manner which w i l l render him unworthy of, 
or which w i l l destroy, the confidence or esteem necessary for h i s o f f ice 

In case of r epe t i t i on or under extremely aggravating c l rcглnstances , the 
punishraent may be loss of off ice 

С Misdemeanours agamst the publ ic author i t ies 

Section 330 

Anyone who establishes o r , par t ic ipa tes m , an associa t ion which i s 
prohibited by l a \ i , or v/hose aim i s the commission or promotion of offences, or 
whose members commit themselves to unconditional obedience to someone, s h a l l be 
pimished by f m t s , detention or iraprisoi lent of up to thieo months 

I f the purpose o i the associat ion i s to coimnit o r promote the commission of 
fe lonies , imprisonment of up to s ix months may be imposed 

D Misdemeanours against law and order 

Section 349a (cf section I35 a above) 

Anyone engaged i n gamful a c t i v i t y and who, on account of a person's r e l i g i o n 
race, colour o r na t ional or ethnic o r i g m , refuses such a person goods or services 
on such terms as are applicable to others, s h a l l be pimished by f ines or 
imprisonment up to s ix months 
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Anyone wno, on such grounds as are referred to i n the f i r s t paragraph, 
refuses a person admittance to s publ ic perfomance oi d i sp lay or any other publ ic 
gathering on such terms as are applicable to others, «^hall be punished i n the same 
way 

Anyoie who inc i t e s to , or aids and abets i n , the commission of an offence 
referred to m the f i r s t or second paragraphs, s h a l l be punished m the same way 


