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PACCMOTPEHHME JOKJIAAOB, IIPEJCTABJIEHHBIX I'OCYJAPCTBAMM-
YYACTHUKAMMU B COOTBETCTBUHU CO CTATBHEN 19 KOHBEHIIUA

BoiBoabl u pexomenganuu Komurera npoTuB nbITOK
KAMBO/IKA

1.  Komwurer paccmorpen nepBoHadanbHbii nokiaa Kambomku (CAT/C/21/Add.5) Ha cBoeM
548-m 3acenanuu (CAT/C/ISR.548) 29 anpesst 2003 roa ¥ MPHHSI CISTYIOIINE

[IpEIBAPUTEIBHBIEC BEIBOJIBI U peKOMeHﬂauI/H/I*.
A. Bsegenue

2. Komurer IMPUBCTCTBYCT HepBOHa‘IaHLHHﬁ JOKJIaa KaM6OI[)KI/I H OTMECYACT, YTO OH B LICJIOM
COOTBETCTBYCT paBpa60TaHHHM KomureToM PYKOBOJAIIHUM ITPHUHIOUIIAM, KaCatOIUMCS
MNpeaACTaBJICHUA JOKIAI0B. O,I[HaKO OH BBIPaKacT COXKAJICHUC 110 ITIOBOAY ,Z[eBHTHJ'IeTHeﬁ
3aJICPKKU C €ro npeACTaBJICHUEM U HEAOCTATOYHOT'O KOJINYCCTBA I/IH(I)OpMaI_II/II/I O ITPAKTHUYICCKOM
OCYIICCTBIICHUHN B KaM60,I[>Ke IIpaB, 3aKPCIIVICHHBIX B KOHBGHI_[I/II/I.

CornacHo perieHuio wieHoB KomuTera, IpUHATOMY UMH B XOI€ TPUALIATH IEPBOM CECCHH
Ha 589-m 3acemanuu (CAT/C/SR.589) 20 Hos0ps 2003 roga, AaHHBIE BHIBOIABI M PEKOMEHIAINN
CTaJIy OKOHYATEIHLHBIMU.
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3.  Komuter uCHBITHIBAET COXAJIEHUE B CBSI3U C OTCYTCTBHEM JeJIEeTallli roCcyAapCcTBa-
y4acTHHUKA, KOTOpas MOrJia Obl IPOBECTU C HUM JUAJIOT, U OTMEYAEeT, YTO JIOKJIaa ObLI
pPacCMOTPEH B COOTBETCTBUH € MyHKTOM 2 D) mpaBmiia 66 ero mpasmi nporeaypbl. Komuter
paccuuThIBAeT Ha MOTyYEeHUE MUCHbMEHHBIX OTBETOB Ha BOMPOCH! M 3aMEYaHHUs, BbICKa3aHHBIE
€ro 4JeHaMH, a TAaKXKe HaCTOSATENIbHO MPU3bIBAET TOCYapCTBO-YYaCTHUK B OyAYIIEM B ITOJHON
Mepe cobmroaaTh cBou 00s3aTenbeTBa 1o cTtaThe 19 Konpenmum.

B. Ilo3uTHBHBIE acHEeKTHI
4.  KomwurteT C yJOBICTBOPEHUEM OTMEYAECT:

a)  BBIPAXECHHYIO rOCY/IapCTBOM-Y4aCTHUKOM TOTOBHOCTB IIPOBECTH MPABOBBIE PEPOPMBI
B IIEJISIX BBITIOJTHEHUS] CBOMX MEXTYHAPOIHBIX 0053aTEBLCTB B 00JaCTH TpaB YeIOBEKa;

D) corpyaHMuecTBO rocymapcTBa-ydacTHHUKA C YUPSHKICHUSIMU U MEXaHU3MaMHU
Opraamzannn O0bvenuHeHHpIX Hamii B o6acTu ipaB yenoBeka. B 3Toif cBs3u Komurer
MPUBETCTBYET COTPYTHUYECTBO C MMOJIEBBIM NepcoranoM Oprannzanuu O0benuHeHHbIx Hanni,
OCYIIECTBIISIOLINM JIESITETFHOCTh B 00J1aCTH TpaB YeIOBEKa B CTpaHe, U yueOHO-
IIPOCBETUTENIBCKUE MEPOIIPUATHUS IO BOIIPOCAM MpPaB YEJIOBEKA, IPOBEACHHbBIE
MEX1YHApOJAHBIMU OPTaHU3ALMSIMHU JUIsl COTPYAHHUKOB IIPAaBOOXPAHUTENBHBIX OPTraHOB, a TAKXKE
MO3UTUBHYIO POJIb, KOTOPYIO UrpatoT B 3ToM oTHomeHuu HITO.

C. (I)aKTopI)I U TPYAHOCTH, MPENATCTBYIOIIHE OCYIIECTBJICHUIO KouBenuun

5. Komwuter npusHaeT TpyJHOCTH, C KOTOPBIMU CTOJNKHYIach Kambopka B xo/1e
MPOTEKAIONINX B CTPaHE MOJUTUYECKUX U IKOHOMUYECKUX MEPEXOAHBIX MPOIECCOB, BKIIIOYAs
OTCYTCTBHE UH(PPACTPYKTYpHI CyAeOHOI ccTeMBI U OI0)KETHO-(PUHAHCOBBIE TPYAHOCTH.

D. Bomnpocsl, BbI3bIBaOlue 032004€HHOCTD
6. VYV Komurera BBI3BIBAIOT 03a00UE€HHOCTH CIIEAYIOIIHE MOMEHTHI:

a)  MHOTOYHCIIEHHBIE, HETPEKPAIIAIOIINECS U COTJIACYIOIINECS MEXKy CO00i
coo0mIeHns 00 aKTax MBITOK U IPYTHUX JKECTOKUX, OECUETIOBEYHBIX WIIH YHHKAFOIINX
JOCTOMHCTBO BHUAaAX 06pameH1/151 1 HaKa3aHWs, COBEPIIACMBIX COTPYAHHUKaAMU

MMPaBOOXPAHUTCIIBHBIX OPraHOB B HOHHHGﬁCKI/IX Y4JacCTKax U TIOpbMax;

b)  yTBepkaeHHMS O BHICHUIKE HHOCTPAHIIEB, KOTOpAs, KaK MPE/ICTaBISCTCS,
IIPOU3BOJIUTCS 0€3 yuera rapaHTHil, peaycMOTpeHHbIX cTaThell 3 KoHBEeHIIMN, U B YaCTHOCTH
MI0JIO’KEHHE OO0JIBIIIOT0 YKcia FOpUeEB, UMYX YOeKuIa, B pailoHe KaMOOIKUICKO-

BbETHAMCKOMW IPaHULIbL;
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C) XO0TA IrocyadapCTBO-YUaCTHHUK YKA3bIBACT, YTO OHO 3aIlIpCIIACT ITBITKH U
PYKOBOACTBYCTCA OIIPCACIICHUCM ITOHATHA ”HLITKa", 3aKpPCIIJICHHBIM B KOHBGHL{I/II/I, €ro
BHYTPCHHEC YI'OJIOBHOC ITPABO YCTKO 3TO HE OTPAXKACT,

d) nponomkaromasics 6e3HaKa3aHHOCTB 3a MPOILIBIC U HBIHEIIHUE HAPYIICHUS MTPaB
YCJIOBCKA, COBCPIICHHBIC COTPYAHUKAMU IPABOOXPAHUTCIBHBIX OPTaHOB U BOCHHOCTYXXAalllUMH,
¥ B YaCTHOCTHU TOT (aKT, YTO FOCYIapCTBO-YIACTHUK HE PACCIEAYET aKThI MBITOK U IPYTUX
BHJIOB J)KECTOKOTO, OECUYETIOBEYHOTO WM YHIKAIOIIETO JOCTOMHCTBO OOpAICHUsI U HAKa3aHHsI U
HC HAaKa3bIBA€CT BUHOBHBIX,

€)  YTBEpXKJIEHHA O IIMPOKOMACIITaOHON KOPPYNLMH CPEIU JOHKHOCTHBIX JIUI B
CHUCTEME YTOJIOBHOTO IIPABOCY IS,

f)  orcyrcTBHE HE3aBUCHMMOIO OpraHa, KOMIIETEHTHOTO pa30HpaTh JKaIo00bl Ha IEHCTBHS
MOJIULNH;

0) HedbdekTHBHOE QYHKIIMOHMPOBAHUE CHCTEMBI YTOJIOBHOTO TIPABOCY/IHS, B
YaCTHOCTH OTCYTCTBHE HE3aBUCHMOCTH CyJeOHBIX OpraHOB U HHU3Kas 3 PEeKTUBHOCTH UX

paboThI;

h)  To 3Hadyenue, koTopoe npuaaercs HakTy MPU3HAHUS BHHBI B XOJIE YTOJIOBHBIX
MPOIIECCOB, U MCIIOJIb30BAaHUE ATHX MPU3HAHUNA MOJTUIMEH U CyIeOHBIMH OpraHaMH ISt
OCYXKICHUS;

i)  HeompaBIaHHO OOJBIIAS TPOJODKUTEIFHOCT COJCPIKAHUS MOJ] CTPaXKel JI0 cyna, B
TeueHne KOTOPOTO CYIIECTBYET OONbIIas BEPOATHOCTh IIPUMEHEHHS MO OTHOIIEHHIO K
3aJIepXKAHHBIM ITBITOK M JPYTUX BUJOB KECTOKOTO OOPAIICHHUS;

])  conepraHue MO CTpaXKei "MHKOMMYHHUKA0" 10 MEHBIIIeH Mepe B TCUCHUE
48 vyacoB, MpeKJIe YeM COOTBETCTBYIOIIEE JIUIO MPESICTAHET MePe]] Cybei, U OTCYTCTBUE Yy
3aJIep)KaHHOTO B TEYEHUE DTOTO BPEMEHH JOCTYIIA K aJIBOKATY MJIM BO3MOKHOCTH CBSI3aThCS CO
CBOMMHM POJICTBEHHHKaMH. Kpome Toro, HeJlaBHO BHECEHHBIE B 3aKOHOIATEIBCTBO MOMPABKU
JIOTTYCKAIOT MPOJUICHHUE STOTO CPOKA MOTHIIUCH;

K) orcyrcTBue y coaepiKauxcs MO CTPaXKeit JHIl B IEIOM JIOCTYIIA K yCIIyram
aJiBOKaTa WM Bpaya 110 CBOEMY BBIOOpY;
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|) MNEPECIOJIHCHHOCTDb TIOPEM U IINIOXUC YCIOBUA COACPIKAHUSA, a TAKKE ITPCAIIOIaracMbiC
ClIydan )KXECTOKOIro O6paH_[eHI/IH C 3aKJIFOYCHHBIMH U TPYAHOCTHU, C KOTOPBIMHU CTAJIKHMBAIOTCA
MCXKAYHAPOJAHBIC OpraHu3aluu, HIIO u 4yieHBl ceMbHU B IJIaHE MMOJY4YCHUA JOCTYyIIa K

3aKIJIIOYEHHBIM.
E. Pexomenmanun
7.  KomuTeT peKOMEHIYET TOCy1apCTBY-y4aCTHUKY:

a)  BKJIOYUTBH B CBO€ BHYTPEHHEE 3aKOHOJIATEIBCTBO ONPE/EICHUE MOHITHS "TBITKA",
3aKperuieHHoe B ctaThe 1 KoHBeHIMY, 1 KBATM(UIIUPOBATH aKTHI MBITKA KaK KOHKPETHOE

MPECTYIUIEHUE, KOTOPOE KapaeTcsi COOTBETCTBYIOIIMMU MEpPaMU;

b) npunsATE 3 deKTHBHBIC MEPHI C IETBIO CO3IaHMS U 00ECTICYCHUS
(GYHKIIMOHHPOBAHHS TIOJTHOCTHIO HE3aBUCHMBIX U MPO(ECCHOHANBHBIX CYICOHBIX OPTaHOB B
COOTBETCTBUH C MEXJIYHAPOIHBIMH CTaHIaPTaMU, B 4aCTHOCTH OCHOBHBIMH NPUHIIATIAMA

HC3aBUCUMOCTHU Cy,I[G6HI>IX OpTraHoOB;

C) o0ecreduTh ONEepPaTUBHOE, OECIPUCTPACTHOE U MOJIHOE paccieJ0BaHHE
MHOTOYHCIICHHBIX COOOIICHHIA O MBITKAX, TOBOJUMBIX JIO CBEJICHUS BIIACTEH, a TaKkxke cyeOHoe
MpecieIOBaHNEe U HaKa3aHUE BUHOBHBIX B HAJUICKAIIEM TOPSJIKE;

d) co3nmate He3aBHCUMBII OpraH, KOMIIETCHTHBIH pa3oupaTh )KaaoObl Ha JCHCTBHS

MOJIMOWHN U COTPYAHHUKOB IMTPAaBOOXPAHUTCIIBHBIX OPraHOB,

€) MPHUHATH BCE HEOOXOAUMBIE MEPHI ISl TOTO, YTOOKI MOJI0XKEeHUs cTaThu 3 KonBeHuun

YUYUTBIBAJIIMCH TIPU IPUHATUA peIHeHI/Iﬁ O BBICBIJIKE, BO3BPAIICHNUU HUJIM BbIJIAYC MHOCTPAHIICB;

f) MPUHSATH MEPHI C LIETBI0 HEJIOMYILIEHUS HCTIOJIb30BaHUS B CYJI€ IOKA3aTeNIbCTB,

MOJIYYCHHBIX 101 HBITKOfI;

0) UpUHATH BCE HEOOXOIMMBIC MEPHI ISl TOTO, YTOOBI TapaHTUPOBATh JOCTYII K
IIPaBOCYNIO JUIsl Bcero HaceneHus: KamOomku, BKItoUas MaIOMMYIIUX FPaXKAaH U KUTeIeH

CEJIbCKHUX U OTIAJICHHBIX PAaOHOB CTPAHBI;

h)  npennpuHsATH Bce HEOOXOAUMBIE MEPHI JJIsl TOTO, YTOOBI TApaHTUPOBATH JIFOOOMY
JULY, JINIIEHHOMY CBOOO/IbI, TPaBO Ha 3alUTY U, COOTBETCTBEHHO, IIPaBO Ha IOMOIIb CO
CTOPOHBI a/IBOKaTa, MPU HEOOXOANMOCTH 32 CYET TOCYapCTBa;
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i)  TPUHATH HEOTIOXKHBIC MEPBI JUIs YIIYUIIICHUS YCIOBUI COEPKAaHUS O] CTPaXKeH B
MOJIMIENCKUX Y9acTKaX U TIOPbMax U, KpOME TOTr0, aKTUBU3UPOBATH CBOU YCHIIHS 110 PELICHUIO
po0OJIeMbI TEPENOTHEHHOCTH TIOPEM U CO3AaTh HE3aBUCUMYIO CUCTEMY PETYISIPHOT0 KOHTPOJIS
3a MPaKTUKOM 0OpalieH s ¢ TUIaMH, TTOIBEPTIIUMUCS apecTy, 3aJep>KaHuI0 UIH TIOPEMHOMY
3aKJIIOYEHHIO. B 3T0i CBSA3M roCyaapcTBy-y4acTHUKY CIEYEeT paCCMOTPETh BOIIPOC O
MOJMMCAHUU U paTuduKauu OakyaIpTaTHBHOTO MPOTOKoa K KoHBeHIHY;

])  aKTHBU3UPOBATH Y4EOHO-MIPOMATaHAMCTCKHE MEPONPUATHS B 00JIaCTH ITPAB YeIOBEKA
B LIEJIOM U I10 BOIIPOCY O 3aIIPEIICHUH MBITOK B YACTHOCTH JIJIsl COTPYAHUKOB
IIPaBOOXPAHUTENBHBIX OPraHOB U MEAUIIMHCKOIO IIEPCOHAJIA U BKIIFOYUTH IPENOJaBaHUE dTUX

IIpeIMETOB B O(ULIMaTIbHBIE IPOrPpaMMBbl 00pa30BaHUS;

K)  mpuHSATH MepbI Ui pEryJTUPOBAHUS U HHCTHTYIIUOHAIBHOTO 3aKPEIUICHHUS TTpaBa
JKEPTB MBITOK Ha CIIPABEUIMBYIO U JI€KBAaTHYIO KOMIIEHCALINIO, a TAKXKe JIJIsl pa3padoTKH

nporpamMm ux (PU3MUECKON U MCUXOJIOTHUYECKON peaduInTaIliy;

[)  obecneunTh mpeceyeHne UMEOIIEH, COTTIACHO OCTYIAOLIMM COOOIIEHHUSIM, MECTO
NPaKTUKHA HE3aKOHHOM KOHTpaOaHIbI JII0/IeH;

m) NpeaACTaBUTH JAHHBIC O: a) KOJIMYCCTBEC YCJIOBCK, HAXOAAIUXCA B TIOpbMax "
MeCTax COoJIep KaHus 0] CTpaXke, ¢ pa3OMBKOI MO BO3PACTY, MOy, STHUYECKON
MNPUHAJICIKHOCTU, MCCTY JKUTCJILCTBA U BUJAaM IIPCCTYIIJIICHHA, b) KOJINYECTBEC, BUIAX U
pe3yibTaTax pacCMOTPEHHUS e, BO30OYKJIEHHBIX KaK M0 JUCHUIIIMHAPHOMY, TaK U YyTOJIOBHOMY
KOACKCaM IMPOTHUB COTPYAHHUKOB IMOJIMIWUN U JPYTUX MMPAaBOOXPAHUTCIBHBIX OPraHoOB,

OOBHHSIEMBIX B IBITKAX Y CBI3aHHBIX C HUMH IMpaBOHAPYIICHUAX ]

n)  o0ecrneynTh NIMPOKOE PACTIPOCTPAHEHUE HACTOSIIMX BBIBOJOB M PEKOMEHIAIINI Ha

Bcelt Tepputopun Kam0O01ku 1 Ha BCEX OCHOBHBIX SI3BIKAX 3TOM CTPaHBI.



