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Baenerue
1. Hacrosiimit qoknag npeAacTaBieH B COOTBETCTBUM € MyHKTOM 1 ctatbu 19 KonBeniuu

IPOTHB IBITOK U IPYTUX KECTOKUX, OECUETOBEUHBIX WIIM YHU)KAIOLIUX JOCTOMHCTBO BUI0B
oOpaleHus U HaKa3aHHs, KOTOpasi BCTYIHJIA B CUIIy B OTHOIIeHuH Pecriy6nnku Kazaxcran
nocne ee parudukanuu 26 utons 1998 roga. Jlokiaa cocTaBieH B COOTBETCTBUU C OOIIUMU
PYKOBOJSIIMMU MPUHIIUIIAMUA OTHOCUTENIBHO (POPMBI U COJIep KaHuUs TIEpBOHAYATIBHBIX
JOKJIaJI0B, IIPEACTABISAEMBIX TOCYAAPCTBAMU-YYaCTHUKAMH B COOTBETCTBUU C ITYHKTOM 1
crarbu 19 KonBeniuu, u monpaBkamMu K 0OIIMM PYKOBOASIIUM IIPUHILIKAIIAM OT 26 anpers
1991 rona, npunATHIMU Ha 82-M 3acenanuu Komurera npotus neiTok Opranuzanuu

O0bennHenabIx Harmit.
2. Hacrosmmii noknan oxearbiBaet nepuoa 1998-1999 ronos.

3. Joxuax 6su1 moarorosneH Komuccueit mo npasam uenoseka npu [Ipesunente Pecriyonuku
Kaszaxcran B corpyqHuuecTBe ¢ MUHUCTEPCTBOM IOCTULIMU, MUHUCTEPCTBOM BHYTPEHHUX €,
I'enepanbHO# MpokypaTypoit 1 KoMuTeToM HallMOHAIBHOM 6€301MacHOCTH.

I.  OBILUME CBEJIEHUS

4. B Pecnybnuke KazaxcraH, B COOTBETCTBHH C KypcoM, onpeaenaeHHbIM ee Koncturynuei
1995 rona, uaer cioxxHeIi nporecc GoOpMUPOBAHUS AEMOKPATHUECKOT0, COLIUAIBHOTO,
IIPaBOBOI'0 TOCYAAapCTBa.

5. Kazaxcran kak rocymapctBo - uineH Opraamzanun O0beauHeHHbIX Hanuii ncxoauT u3
npuopuTera nonoxkenud Ycrasa Opranmszarun O0beAnHEHHBIX Haluii Ha/1 MOJI0KESHUSIMH
JIPYTUX MEXKIYyHAPOIHBIX TOTOBOPOB. Pecmybnmka B moiHOM 00beMe MpUHsLIA 00s3aTeIhCTBA
1o BeinosiHeHuto Y craBa Opranuzanun O0bequHeHHbIX Hannii, HHKOPIIOPUPOBAHUIO €To
MOJI0KEHUI B HAIIMOHAJILHOE 3aKOHOIATENIbCTBO. [10/I0KHUTENBHON 0C00eHHOCTRI0 OCHOBHOTO
3aKOHA CTPAHBI SBJISETCS 3aKPEIJIEHUE CaMOT0 IIMPOKOT0 KOMILIEKCA TPaXAaHCKHUX,
MOJIMTHYECKUX, SKOHOMUUYECKHUX, COLUATBHBIX U KYJIbTYPHBIX MPAB IPAXKIaH, OTPAKAIOIINX
oOmIenprU3HaHHBIE MEKTyHAPOIHBIC CTAHIAPTHI B 00JIACTH MIPAB YEJIOBEKA U UX KJIaCCU(UKAIIHIO
coriacHo BceoOrieii nexnapaiiny npas yenoBeka. CBUIETENLCTBOM 3TOMY SIBISIETCS TO, UTO U3
98 crareit Koncturynnu Pecnyonuku Kazaxcran 30 crareil 3akperuisitoT mpasa, CBOOOIbI U
o0s13aHHOCTH YenoBeka. OCHOBaHMEM JIsl BKIIOYCHHS JAHHBIX cTareld B KoHCTUTYIUIO
Pecriy6nmku Kazaxcran siBisieTcs onpe/iesieHre B Ka4ecTBe IPUOPUTETHBIX JKU3HH, MTPAB U

CBOOO TpaXKIaH.
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6. B crarse 14 KoHcTUTyIIMM ONpEIesIEHO, YTO BCE PaBHbI Nepell 3akoHOM. "HukTo He
MOXET 0JIBEPraThCs KaKOH-IM00 IUCKPUMHUHALIMY 110 MOTHBAM IIPOUCXO0KIEHUS, COLUAIBHOTO,
JOJPKHOCTHOTO U MIMYILIECTBEHHOTO MOJIOKEHMS], I10J1a, PAChl, HALIMOHAJILHOCTH, A3bIKA,
OTHOILEHMS K PEJIUTUHU, YOEXKIEHUH, MeCTa )KUTEIbCTBA WIIH 110 JIFOOBIM UHBIM
oOctositenseTBaM". Mcxonas u3 yka3zaHHo# ctaTbi KOHCTUTYLIMH, YTOTOBHOE 3aKOHOIATEIECTBO
Pecny6nmuku Kazaxcran npegycMaTpuBaeT Haka3aHUe 3a TMCKPUMUHAIMIO YEIOBEKa U

MPUMCHCHUC B OTHOLICHUHU HCTO IIBITOK.

7. Kouctutynmei crpaHsl pacnucanbl GyHKIUN HE TOJIBKO 3aKOHOAATEIbHOM,
UCTIOJIHUTENIbHOM U Cy1eOHOM BeTBEW roCy1apCTBEHHON BIACTH, HO U PELICHBI OCHOBHBIE,
OPUHIUIHATBHBIE BOIIPOCH pehOpMUPOBaHUS TPABOOXPAHUTEIBHOM CUCTEMBL. [IpUHSATEHIC B
1997 rony HOBbIE YTOJIOBHBIN, YTOJIOBHO-NIPOLIECCYATBHBIM U Y TOIOBHO-UCIIOIHUTEIbHBIN
kozekchl Pecniyonuku Kazaxcran 6a3upyloTcst Ha IpUHIUIAX 3aKOHHOCTH, CIIPABEAIMBOCTH,
paBEHCTBA IPaXkJaH Iepes] 3aKOHOM, TUYHOW BUHOBHOM OTBETCTBEHHOCTH, TYMaHU3Ma U

WHIUBUAYATIU3AlUN erHOBHOﬁ OTBCTCTBCHHOCTHU M HaKa3aHUsI.

8.  Cornacno cratse 17 Koncruryuuu Pecriy6nuku Kazaxcran, umeromiei BoICIIyIO
IOPUAMYECKYIO CHITY U IIPSIMOE IEUCTBHUE HA BCEM TEPPUTOPUU CTPAHBI, "HUKTO HE JOJKEH
MIOJIBEPIaThCs MBITKaM, HACUJIMIO, IPYTOMY KECTOKOMY MIIM YHHKAIOLIEMY YEJIOBEUECKOE
JIOCTOMHCTBO OOPAIICHUIO WIIM HAaKa3aHUIo'.

9.  DTa KOHCTUTYLMOHHAsI HOPMa I0JIy4MJIa CBOE PAa3BUTHE B YTOJIOBHOM, YTOJIOBHO-
IpoIecCyaTbHOM U YTOJIOBHO-HCTIOJIHUTENEHOM Kosekcax Pecriyonuku Kazaxcran. Kogekcsl
COZIepKaT JOCTaTOYHOE KOJIUYECTBO HOPM, PACCMATPUBAIOIINX BCE AKTHI IBITOK KaK
IIPECTYILIEHUS, UX HENOIYCTUMOCTD B XOJI€ YTOJIOBHOTI'O IIPOLIECCA, @ TAKKE UCIIOJIHEHUS U

OTOBIBaHUS HaKa3aHUs OCYKIACHHBIMU.

10. IIposBiuss mocienoBaTeabHOCTh B BOIPOCAX HEAOIYCTUMOCTH IBITOK, YTOJIOBHBIN KOJIEKC
perIaMEeHTUPYET CBOMMHU HOPMAMHU YTOJIOBHYIO OTBETCTBEHHOCTb M HAKA3aHUE TOJKHOCTHBIX
JIML ¥ OPraHOB, BEAYIIUX YTOJIOBHBIN IIPOLIECC, COBEPIIUBIIUX IIPECTYIUICHUS IIPOTUB
IIPaBOCYIUS U UCIIOJIHCHUS HAKa3aHUM, BKJIFOYAsi OTBETCTBEHHOCTb 3a IPUMEHEHHUE IIBITOK,

JKCCTOKOC HUJIM YHHUKAIOIICC YCIIOBCUCCKOC NJOCTONMHCTBO 06pameHHe M HaKa3aHuc.

11. IIpumeHeHHUE MBITOK PACCMATPUBAETCS KaK OOCTOSATENBCTBO, OTATYAIOIIEE YTOJIOBHYIO

OTBCTCTBCHHOCTH U HaKa3aHUC.

12. HenocpeacTBeHHO yNIOMMHAHME TepMHHA "MIbITKA" nMeeTcs B cratbe 107 "HcTsa3zanusa" u
ctatbe 347 "[IpuHyxneHue Kk qade nokaszanuit" YronoBHoro kojekca Pecimyonuku Kazaxcran.

Cratbs 107 rmacut: "llpuunHeHue GU3NYECKUX WIN ICUXOJOTHYECKUX CTPAJaHUN MyTeM
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CUCTEMAaTUYECKOT0 HaHECEHHUsI T0O0EB MJIM MHBIMHU HaCUJIbCTBEHHBIMU ACHCTBUSIMHU C
MPUMEHEHHUEM IIBITKH HaKa3bIBaeTCsl OTPAaHUUYEHUEM CBOOOBI Ha CPOK JI0 MSTH JIET MO0
JUIIIEHUEM CBOOOIBI Ha CPOK OT Tpex a0 cemu jet". Crarbs 347: "l[lpunyxacHue
M0J103peBaeMoro, 0OBUHAEMOT0, IOTEPIIEBILIET0, CBUAETENS K Jaue MoKa3aHuil 100 KcIepTa K
Jlaye 3aKJIF0UEHUS] ITyTEM IPUMEHEHUs YTPpo3, IIAHTAXKa WM MHBIX HE3aKOHHBIX JIEUCTBHM CO
CTOPOHBI CJIEIOBATEINSI WIIM JIULA, IPOU3BOSIIETO 103HAHUE, COETUHEHHOE C TPUMEHEHUEM
HACWJINS, U3]IEBATEIbCTBA WM MBITKH, HAKA3bIBACTCS JIMIICHUEM CBOOOIBI HA CPOK OT TPEX J0
BocbMU JieT". Mcxons U3 moJIoKEHUsI JaHHOM CTaThH, COTPYAHUKH MPABONPUMEHHUTEIIbHBIX
OpPTraHOB HECYT YTOJOBHYIO OTBETCTBEHHOCTH 32 MPUMEHEHUE MBITOK JIN0O CONEHUCTBUE UX
COBEpIICHHIO KaK B (popme neiCTBUS, TaK 1 Oe31eHCTBUSI.

13. B coorBercTBUU C MON0XKEHUAMU cTaTby | KOHBEHIIMM IPOTUB MBITOK U JPYTUX
KECTOKUX, 0ECUETIOBEUHBIX WIIM YHU)KAIOLIUX JOCTOMHCTBO BUI0B OOpAIICHUs M HAaKa3aHUs
TOJIKOBaHME TepMUHa "mbITKA" 1aetcst B KommeHnTapuu k YronoBHOMY Kojekcy PecryOmuku
Kazaxcran, sBistonemcst ouinaibHbIM TOJTKOBaHHEM YTOJIOBHOTO Kojekca: "TIbITKoi
CJIEZyeT CUUTATh ACHCTBUS, MPUUMHSIONINE (PU3UYECKOE TN HPAaBCTBEHHOE CTPaJlaHue:
n30MeHne, BHIKPYYHBAaHUE PYK, IPUMEHEHHE O0JIEBBIX MPUEMOB, IPH)KUTAHNE Tella, JNTUTEIbHOE
U cHCTeMaTudeckoe mpuurnHeHnue 6omm u T.11." (ctaths 347 YromoBHOro Kojekca Pecyonuku
Kazaxcran (YK PK)). OgnoBpemenno ¢ 3tum B ctatbe 107 KommenTapust ykasesiBaetcs: "[log
UCTSI3aHHEM C IPUMEHEHUEM IMBITOK TTOHUMAIOTCA CIIyYaH, KOTaa Uit IpUYUHEeHUs (PU3NYECKIX
WY TICUXOJIOTUYECKUX CTPAJaHUN MOTEPIIEBIIEMY UCIIOIB3YIOTCS 0CO00 M30IIPEHHBIE CIOCOOBI
BO3JICHCTBUS Ha YEJIOBEYECKUN OpraHu3M. Hampumep, NBITKA 3JIEKTPUYECKUM TOKOM,
pacKajeHHbIM JKEJIE30M, OTHEM U T.I1.". OJHAKO B COOTBETCTBUHU C IIYHKTOM 3 CTaTbu 4
Koncrurynuu Pecniy6nuku Kazaxcran "MexayHapoaHbIe JOTOBOPBI, paTU(UIIUPOBAHHbIE
PecnyOnukoii, UMEIOT IPUOPUTET MEPE]] €€ 3aKOHAMU U IIPUMEHSIOTCSA HEMOCPEICTBEHHO, KpOMe
Clly4yaeB, KOTJa U3 MEXIyHapOAHOTO IOTOBOPA CJIEAYET, UTO JUI €ro MIPUMEHEHUs TpedyeTcs
u3janue 3akoHa". Mcxons U3 nosnoxeHuil BellleyKka3aHHOM cTaTb KoHCTUTYLMH, OnpeienieHue
TepMmuHa "TBITKA", TaHHOE B KOHBEHIINN, MOXKET 0(DUIIMATBEHO TOJIKOBATHCS B

HpaBOHpHMeHHTGHBHOﬁ ACATCIIBHOCTH.

14.  CornacHo KonBeHuMu TepMHH "TIBITKA" OJpa3yMeEBAET €€ MPUMEHEHHE TOJIBKO JIUILB C
rOCYAApCTBEHHBIM JOPKHOCTHBIM JIMLOM WJIM MHBIM JIULIOM, BBICTYHAIOIINUM B O()UITHAIEHOM
KaueCTBE, UM 110 NOJICTPEKATENbCTBY, WIH C UX BEIOMA MU MOJIYAJIMBOIO COTJIacHs, TOI1a Kak
YrOJIOBHOE 3aKOHOATeNbCTBO PecyOnuku KazaxcTan moapasymeBaeT yroJoBHYIO
OTBETCTBEHHOCTb KaK B OTHOLIEHUH FOCYIapCTBEHHBIX TOJPKHOCTHBIX JIUL], TAaK U B OTHOLIEHUH
MHBIX JIMLI, IPUMEHUBILINX MBITKY C LEIbI0 COBEPLIEHMSI IPOTUBOIIPABHOIO JEHCTBUS

(cratbs 107 YK PK "Uctszanus").
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15. C yuerom Toro, yto KOMHUTET IPOTUB MBITOK BHIPAKAET TOUKY 3PEHUS O TOM, YTO MbITKA
JOJIKHA OBITH OMpe/esieHa KaK OTAEIbHBIN BUJI IPECTYIJICHUS BO BHYTPEHHEM
3aKOHOJATEIbCTBE IOCYIapCTBA-yUaCTHUKA, Ka3aXCTAaHCKUE MPAaBOBEbl CUUTAIOT, UTO CIEAYET
paccMOTpeTh BOIPOC O BHECEHHUH OTAENIbHOM cTaThu B T1aBy 13 YK PK "lIpectrynnenus npotus
MHTEPECOB IOCYIapCTBEHHOM CITyObI", MperycMaTpuBaroIieil OTBETCTBEHHOCTh 32 IPUMEHEHUE
IBITOK U APYTUX KECTOKHUX, OECUCIIOBEYHBIX MU YHUKAIOIIUX JOCTOMHCTBO BUIOB OOpaICHUS

U HaKa3aHMH:.

16. B camoii TeCHOI CBSI3U C YTOJIOBHBIM 3aKOHOM HaXOJSTCSl HOPMBbI YTOJIOBHO-
IIPOLIECCYAIBHOTO MPABa, PErJIAMEHTUPYIOLIUE AESATEIIBHOCTh OPraHOB, BEYIIUX YIOJIOBHBII
IIpoLECC.

17. 3apauu, NpUHIUIBI YTOJOBHOIO MIPOLIECCA, IPYTHE €0 UHCTUTYTHI 1 HOPMBI
NPENHUCHIBAIOT OpraHaM, BeIyIIIMM YTOJIOBHBIN Mpoliecc, 00I3aHHOCTh 00ECTIeYeHHsT OXPaHbI
npaB ¥ cBOOO IpakJiaH MPH MPOU3BOACTBE MO YTOJIOBHBIM JIETaM.

18. KoHcTUTYIHS U MEXIyHApOIHBIE TOTOBOPHI, paThduurpoBanHbie KazaxcraHow,
SIBJISIFOTCSI COCTABHOW YacThIO YTOJIOBHO-IIPOLIECCYAJILHOTO MPaBa U MOJUIEkKAT
HEYKOCHUTEJILHOMY BBITNIOJIHEHHUIO B XOI€ YTOJIOBHOTO Ipoliecca.

19. CymecTBeHHO pacIIUPEHbI IPaBa OCYKACHHBIX, cTana 6osee 23(HEeKTHBHON colMambHas U

IMpaBoOBas 3a1UTa UX JIUYHOCTH YT0J0BHO-UCTIOTHUTEILHBIM KOACKCOM.

20. IIpoBoaumas uyepe3 HALIMOHAIBHOE 3aKOHOIATEIBCTBO YrOJOBHAS MOJIUTHKA FOCYAapCTBa
OTIPENIeIICHHO UCKJII0YAET B MyTAX U CPEACTBAX OOPHOBI C MPECTYIMHOCTHIO IPUMEHEHUE MBITOK U
JPYTUX KECTOKHUX, YHIDKAIOMIUX TOCTOMHCTBO BUIOB OOpaIlleHHs 1 HaKa3aHUsI.

21. CormnacHo HaIlMOHAJIILHOMY 3aKoHOaTeNnbCTBY PecnyOnmuku Kasaxcran Bepxosusiit Cyn u
I'enepanbHas poKypaTypa UMEIOT IOPUCAUKIIMIO B OTHOIIEHUH BOIIPOCOB, PACCMaTPUBAEMBIX
Konsennueii. Bmecte ¢ HUMHM KOMIIETEHTHBI pacCCMaTpHUBATh Jejia, OTHOCAIINECS K chepe
neiictBusi KoHBeHIIMH, OpraHbl BHYTPEHHHX /1€ (TJaBHBIM 00pa3zom, Komurer YromaoBHo-
UCIIOJIHUTEJILHOM CUCTEMbl MUHHCTEPCTBA BHYTPEHHUX Jie). ['paskaaHe cTpaHbl pacioyiararoT
BO3MOXHOCTBIO OOpaTHTHCS B Ha3BaHHBIE OpTraHbl, a Takke B KoMuccuro no npaBam yenoBeka
npu Ilpesunenre Pecybnnku Kazaxcran B cimyyasix IpUMEHEHHS K HUM TIBITOK U IPYTUX
KECTOKUX, 0€CUETIOBEUHBIX WIIM YHI)KAIOLIUX JOCTOMHCTBO BHIOB OOpAIlIEHUs U HAaKa3aHUsI.
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II. HWH®OPMAIIMA ITO KA}KI{OIZ CTATBE HACTHU I KOHBEHIIMU
Cratps 2

22. 3amnocneanee Bpems PecryOmnmkoii Kazaxcran mpuHATHI HOBbIE 3aKOHOIATEIIbHBIC aKTHI,
KOTOpBIE MPEIyNpexkAat0T COBEPILIEHIE aKTOB MBITOK Ha TeppuTopun Pecmydnuku Kazaxcran.

K uyncny HOpMaTUBHBIX aKTOB, NPUHATHIX Pecmyomukoii Ka3axcTan U 3aKkpenuBIIMX psijl BaXKHBIX
II0JIO’KEHUH, HAlpaBJICHHBIX HA JalbHENIEE BBIIIOJIHEHNE HOpM KOHBEHINH, TaKKe€ MOKHO

OTHCCTH.

a)  3akoH Pecny6imku Kazaxcran "O nopsiike U yCIOBHSIX COIEpIKaHUs O] CTPaXKe
NI0JI03peBacMbIX U OOBUHIEMBIX B coBepiIeHHH npectyruienuit” ot 30 mapta 1999 rona;

b)  3akon Pecnyonuku Kazaxcran "O0 aMHUCTHH B CBsI3U ¢ ['0/10M eIMHCTBA U
npeeMCTBEHHOCTH nokoieHuit" ot 13 utonsa 1999 rona;

c)  wuMerouwmii cuiny 3akoHa Yka3 Ilpesunenrta Peciyonuku Kasaxcran "OO0 opranax
BHYTpeHHUX nen PecryOnmku Kazaxcran" ot 21 nexadps 1995 rona;

d)  IlocranoBnenue IIpaBurenscta Pecybnuku Kazaxcran "O mepax no
CTa0MIIM3ALIUY ICATEIIBHOCTH YUPESKICHUN YTOJIOBHO-UCTIOHUTEIEHOM CUCTEMBI U MECT
IpeIBapUTENFHOTO 3aKII0YeHUs 0] cTpaxy B PecriyOnuke Kazaxcran" ot 1 okTsa0ps
1996 rona;

e) Ilpukaz MBJI Pecnyonuku Kazaxcran Ne 630 "O6 yrepxkaenuu [IpaBun
BHYTPEHHETO paclopsIKa CIeJACTBEHHBIX N30JIATOPOB MUHUCTEPCTBAa BHYTPEHHUX €T
Pecny6nmuku Kazaxcran" ot 14 nexabps 1999 rona.

23. BelieykazaHHbIE HODMATUBHBIE aKThl, @ TAK)KE IPUHATHIE paHee Y TOJIOBHBIN, YTOJI0BHO-
IIPOLIECCYAJIbHBIN, Y TOJIOBHO-UCIIOJHUTEIBHBIN KOJEKCHI - 3T0 OCHOBHBIE HOPMATHBHBIC
JIOKYMEHTBI, YCTaHABIIMBAIOLIME YTOJOBHYIO OTBETCTBEHHOCTD 3a IPUMEHEHUE NBITOK U JPYIUX
KECTOKUX WJIM YHUKAIOIIUX JOCTOUHCTBO BUAOB OOpAICHUsI M HAKAa3aHUS.

24. B cooTBeTCTBHH C 3aKOHOAATeNbcTBOM Pecnyonuku Kazaxcran npukas BhIIIECTOSILIETO

Ha4daJlbHHUKA UJIU FOCY,HapCTBeHHOfI BJIACTU HC MOJKCT CIIYXKUTH OIMPaBAAHUEM IIBITOK.

25. Crarpamu YronoBHOro kojekca Pecriyonmku Kazaxcran oco0o perimaMeHTHpyeTCs

YroJioBHas1 OTBECTCTBCHHOCTD I'OCYJapCTBCHHBIX NJOJIKHOCTHBIX JIMIT 34 ,Z[GI>'ICTBI/ISI, BBIXOOAITHUE 3a
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PaMKH X HETIOCPEACTBEHHBIX (PYHKITMOHAIBHBIX 00s3aHHOCTEH. [IpeBblllieHNE BIACTH WIIH
JIOJ>KHOCTHBIX MOJITHOMOYHM KaK BUJI pecTyIieHus onpenesieHo B crathe 308 YK PK:

"[IpeBblllIeHNE BIACTH WM TOJKHOCTHBIX TTOJTHOMOYHI, T.€. COBEPIICHUE JOKHOCTHBIM
JIMLIOM JIEUCTBUM, SIBHO BBIXOASAIIMX 3a MPEAEIIbI €r0 IMPAB U MOJHOMOYMMI U MOBJIEKIINX
CYIIECTBEHHOE HapyIlIEHHE MTPaB U 3aKOHHBIX HHTEPECOB TPAXKIAH WM OpraHu3aluil 160
OXpaHsIeMbIX 3aKOHOM HHTEPECOB OOIIECTBA WU TOCYAAPCTBA, COBEPIICHHOE JTUIIOM,
3aHUMAKIIIUM OTBeTCTBeHHYIO I‘OCyI[apCTBeHHYIO JOJI2KHOCTB, U ITOBJICKIIHNEC TAXKKHC
IOCJIICACTBHA, HAKA3bIBACTCA JIMIIICHUEM CBOGOHBI Ha CpOK 0 ACCATH JIET C JIMIIICHUEM
npaBa 3aHUMAaTh onpez[eHeHHHe JOJIDKHOCTHU UJIN 3aHUMATHCA OHpe,Z[GJICHHOfI

JIeATETbHOCTBIO HAa CPOK J0 TpeX JieT".

26. HpeBI:II_HeHI/Ie BJIaCTHU UJIN JOJIXKHOCTHBIX MMOJTHOMOYHH ABJISICTCS OAHUM H3 0COOBIX BUO0B
SJIOYHOTpCGJICHI/ISI JOJDKHOCTHBIMH ITOJIHOMOYHMAMU. OTnuume 3Toro BUJIa IPCCTYIJICHUA OT
APYrux BUAOB JOJDKHOCTHBIX HpGCTynJIeHI/Iﬁ COCTOHUT B TOM, YTO IIPH ITPCBLINICHUHN BJIACTH WUJIA
JOJDKHOCTHBIX MMOJTHOMOYHH ,Z[GI>'ICTBPI€ q)aKTI/I‘-IGCKI/I SIBHO BBIXOAUT 3a NPCACIIbI IIPaB U

IOJTHOMOYHH.

27. YTronoBHasl OTBETCTBEHHOCTh 32 IPUMEHEHUE NIBITOK U APYTUX KECTOKUX HUIIU
YHUKAOIUX JOCTOMHCTBO BUI0B 06pameHH51 " HaKa3aHud MpeaAyCMAaTpUBACTCA HEC TOJIBKO B
MHUpPHOE, HO U B BoeHHoe BpeMs. B nynkre | crateu 159 VK PK onpeneneno: "’Kecrokoe
06pameHHe C BOCHHOIIVICHHBIMHU UJIU I'PAKAAHCKUM HACCIICHUCM, ACTIOPTALUA I'PAKIAHCKOTO
HaceJIeHUs, pa3rpadiieHue HAIlMOHAIBHOTO UMYIIECTBA Ha OKKYIIUPOBAaHHOW TEPPUTOPHH,
IMPUMCHCHHUC B BOOPYKCHHOM KOHq)JII/IKTe CpCACTB U MCTOAOB, 3AIMPCIICHHBIX MCXKIYHAPOIHBIM
noroBopoMm Pecrybnmku Kazaxcran, Haka3bIBaeTCs TUIICHUEM CBOOOIBI HA CPOK JIO IBEHAIATH

"

JET .

28. JlanHas HOpMa UMEET CBOMM MCTOYHHUKOM ['aarckue KOHBEHLIMH O 3aKOHAX M 00bIUasx
BOitHBI 1899 u 1907 ronoB, Apyrue MeKayHapOoAHbIE IIPABOBBIE AKThI, 3aIPELIAtOIIe
IPUMEHEHHE CPEJCTB U METOAOB BEJCHUS BOWHBI, IPUUYMHSIOIINX HEONIPaBAAHHbIE CTPAAAHUS

y4aCTHUKAM BOOPYKEHHOTO KOH(MIMKTA U MUPHOMY HACEJICHHIO.

29. B cooTBeTCTBHH C 3aKOHOAATeNbCTBOM Pecnyonuku Kazaxcran npukas BhIIIECTOSIETO

Ha4daJlbHHUKA UJIU FOCY,HapCTBeHHOfI BJIACTU HC MOJKCT CIIYXKUTH OINMPaBAAHHUEM IIBITOK.

30. B 3akonoparensctBe Pecrybnuku Kazaxcran He coepKUTCS HUKaKUX OrOBOPOK

OTHOCUTCIIbHO BO3SMOXHOCTH MPUMCHCHUS IIBITOK IMPU UCKIIFOYHUTCIIbHBIX 00CTOATEILCTBAX.



31.

32.

33.
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Cratpg 3
B crarbe 11 Koncturynuu Pecniyonmku Kazaxcran 3akpermieHo:

"l1. TI'paxnanun Pecnyonuku Kazaxcran He MOXeT OBITh BBIAH HHOCTPAHHOMY
rOCYIapCTBY, €CJIM MHOE HE MPEIYCMOTPEHO MEXIyHAPOIHBIMHU JoToBopamMu PecryOonuku.

2. PecnyOnuka rapaHTHPYET CBOMM I'pakJaHaM 3alIUTy U TIOKPOBHUTEIHCTBO 3a €€

npenenamu’.
CoOTBETCTBEHHO, CTaThs 8 YT0JI0OBHOTO Kojlekca Pecriybnnku Kazaxcran rimacur:

"l. TI'paxnane Pecnyonmuku KazaxcraH, coBepIIMBIINE IPECTYIUIEHUE HA TEPPUTOPUHI
JPyroro rocyapcTBa, He MOAJIEKAaT Bbllaye 3TOMY I'OCYAapCTBY, €CJIM UHOE HE
IIPEyCMOTPEHO MEKAYHAPOAHBIMU 10T OBOPAMH.

2. HHocTtpaHIp! 1 Jauna 6e3 rpaXkJ1aHCTBa, COBEPIIUBIINE MPECTYIICHHE 32 IPeeaMu
Pecnyonuku Kazaxcran u Haxopsiuecs Ha tepputopun Pecniyonuku Kazaxcran, Moryr
OBITH BBIIaHBI MHOCTPAHHOMY TOCYAAPCTBY JUIS IPUBIICUYEHUS K YTOJIOBHOM
OTBETCTBEHHOCTH WJIM OTOBIBAHUS HAKa3aHUS B COOTBETCTBUH C MEXKYHAPOIHBIM

noroBopom Pecniyonuku Kazaxcran".

Hcexons u3 3Toro, JIMLO, COBEPIIUBIIEE IPECTYIIICHUE U HAXOIALIEEC HA TEPPUTOPUU

Pecny6nmuku Kazaxcran, Mo>keT ObITh BBIIAHO APYrOMY IOCYIapCTBY TOJIBKO MPH HATUYHH

3aKIIFOYCHHOT'O MCKAYHAPOAHOTO JOTOBOpA.

34.

Wuocrpanie! u muna 6e3 rpakJaHCcTBa MOTYT ITPU 0OCTOSATENIBCTBAX, YKa3aHHBIX B YaCTH

BTopoii cratbu 8 YK PK, ObITh BbIJTaHBI HHOCTPAaHHOMY TOCYIapcTBY. Bblgaue He mojyiexar

nuna, noryuuBime B Kazaxcrane nonutuueckoe yoexkuie. CornacHo NOAMyHKTY 14 crarbu 44

Koncturynuu PecnyOnuku Kazaxctan Bonmpochl pe1ocTaBiIeHUs TOTUTUYECKOTO YOKHILA

pemaer riaBa rocynaperBa. Ykaszom [Ipesunenta Pecnyonuku Kazaxcran Ne 3057 "O nmopsiake

IPE0CTaBIICHUS MTOJIMTHYECKOTO YOeKUIIa MHOCTPAHHBIM I'pakJaHaM U JIuam 0e3

rpaxaancTea B Pecrryonuke Kazaxcran" ot 15 utons 1996 roxa nmpenycMoTpeHO, 4TO

Pecriy6imka Kazaxcran mpeocTaBisieT MOIUTUYECKOE YORKHUIIE JIMIAM U WICHAM HX CEMEH,

UIIYIIM YOSKHUIIA U 3aIIUTHI OT MIPECIIEOBAHUS MU PEaIbHOM yrpo3bl CTaTh KEPTBOU

mpecjaca0oBaHud B CTPAHEC I'PpaAKAaHCTBA H/Uan IMPOXKHUBAHUA 3a O6H_I€CTBGHHO-HO.HI/ITI/I‘-IGCKYIO

ACATCIIBHOCTD, PaCOBYIO WJIM HAIWMOHAJIBHYIO IPUHAAJICIKHOCTD, 3a PCIIMTUO3HBIC y6e)KI[eHI/I5I, a
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TaK)Ke B CIIydasiX HapyIIeHHsI IpaB YeJI0BeKa, MPEAYCMOTPEHHBIX HOPMaMU MEXIyHAPOIHOTO
npasa.

35. Cornacno cratbe 7 YK PK rpaxnane, nuiia 6€3 rpaxxaaHcTBa ¥ BOCHHOCITY)KAIIHE
Pecriy6imku Kazaxcran HeCyT OTBETCTBEHHOCTh COTJIACHO Ka3aXCTAaHCKOMY YTOJIOBHOMY
3aKOHO/IATENIbCTBY 3a MPECTYIJICHUS, COBEPILICHHBIE HA TEPPUTOPHUH JIPYrOro rocy1apcTBa.
Hakazanue He MOXET IPEBBIIIATh BEPXHETO Mpeeia CAHKIUU, IPETYyCMOTPEHHON 3aKOHOM TOT'O
rocy/lapcTBa, Ha TEPPUTOPHH KOTOPOTO OBLIO COBEPIICHO MPECTYIUICHHE.

36. B nactosmee Bpemsi PecryOnmka Kazaxcran mo BonmpocaM BblJauu MPECTYITHUKOB
PYKOBOJICTBYETCS MEKIYHAPOIHBIMU 10roBOopaMu. OJHUM U3 HEOOXOAMMBIX YCIOBHH BbIIaYH
JMIIA SBJISIETCS. HATMUME COOTBETCTBYIOIIETO MEKAYHAPOTHOTO 1oroBopa Pecnyonuku
Kazaxcran. Hampumep, 22 ssaBapst 1993 roga B Mockse mexay rocynapcrsamu CHI™ Obla
3axitoyeHa KoHBeHIIMs 0 TPaBOBOM MOMOILM M IPABOBBIX OTHOLICHUAX 10 TPAKIAHCKUM,

CEMEUHBIM U YIr'OJIOBHBIM ACJIaM.

37. CornacHo myHKTY b) crathut 57 KoHBeHIIMN O IPaBOBOW OMOIIU M MTPABOBBIX
OTHOILIEHHSIX TI0 TPakKJaHCKHM, CEMEHHBIM M YTOJIOBHBIM JieJiaM "Bblaua He MIPOU3BOIUTCS,
€CIIM B OTHOIICHUH JIUI[A, BbI1aya KOTOPOTo TpeOyeTcsi, Ha TEPPUTOPHH 3arparuBaeMoi
HoroBapusatonieiics CTOPOHBI 3a TO e MPecTyIICHNE OblT BBIHECEH IPUTOBOP WIIH
MIOCTAaHOBJICHHE O PEKpaIlleHNH ITPOU3BO/ICTBA T10 /Iy, BCTYIHUBIINE B 3aKOHHYIO CHITY".

38. Cornacho cratbe 80 Konsenuuu Conpyxxecrsa HezaBucumbix ['ocynapcTs o nmpaBoBoii
MIOMOIIY 1 MTPABOBBIX OTHOLICHUSAX 10 TPAKAAHCKUM, CEMEIHBIM U YTOJIOBHBIM JeIaM
CHOUICHHUS IO BOTIPOCAM BBIAAYHM U YTOJIOBHOTO MPECICI0BAHUS OCYIECTBISIOTCS
I'enepanbubiMu nipoKypopamu JloroBapusatoniuxcs CTOpOH.

39. Ecnum ke MeXIyHapOIHBIA JOTOBOP C TEM MM UHBIM TOCYAapCTBOM OTCYTCTBYET, TO
BOIIPOC O BbIJIau€ pa3peracTcs AUMIIOMAaTHUECKUM IyTeM. B 3ToM ciydae AurioMaTHYeCKue
ciyx0b1 Pecrryonuku Kazaxcran OynyT u3ydath 3TOT BOIIPOC € yIETOM HH(POPMAIHH O
PUMEHEHHUHU TIBITOK MU IPYTUX KECTOKUX WIIM YHUKAIOIUX JOCTOMHCTBO BUI0B OOpaIleHuUs 1
HaKa3aHUs B OTHOIICHUH JIMI[A, BbIIa4y KOTOPOTO TpeOyeT HHOCTPaHHOE TOCYIapCTBO.

Crartps 4

40. TpeboBanust KonBenmuu nmpotus nbiTok U Koncrutynun Pecniyonuku Kazaxcran
pean30BaHbl B BUAE COBOKYITHOCTH IIPAaBOBBIX HOPM, PETJIAMEHTHPYIOIIUX YTOJIOBHYIO
OTBETCTBEHHOCTb U HaKa3aHHE O(PHUIIMATBHBIX JIMI TOCYAaPCTBEHHBIX OPraHOB 332 IPUMEHEHHE

MBITOK, JXKCCTOKOC NUJIKM YHUIKAIOMICC YCTIOBCYCCKOC JOCTOMHCTBO 06pa1ueHHe M HaKa3aHucC.



CAT/C/47/Add.1
page 11

41. VYronoruslil koaekc Pecrybnuku Kazaxcran He COAEPKUT HOPM, MPSMO
pelycMaTpHUBAIOIINX OTBETCTBEHHOCTH 3a MBITKU. BMmecTe ¢ Tem, Konekcom npeaycmMoTpeHo
HaKa3aHHE 3a CIeAYIOIINE BUIbI TPECTYIICHUH:

a)  TOpUHYXACHHUE K Jayde rnokasaHui (ctates 347) (MakCMMalbHOE HaKa3aHUE - BOCEMb
JICT JIMIICHUS CBOOO/IBI);

b)  TOAKYI WIM NPUHYXAEHHUE K JIaue JIOKHBIX MOKAa3aHUN WM YKIOHEHHIO OT J1aun
NOKa3aHM, JIO)KHOMY 3aKJIFOUCHHIO JTMO0 HENMPaBUILHOMY MepeBoay (cTaThs 354)

(MakcHMalIbHOE HaKa3aHUE - BOCEMb JICT JIUIIICHUS CBOOO/IBI);

C)  TPEBBILICHUE BJIACTU U JOJKHOCTHBIX NOJHOMOYHH (cTathst 308) (MakcuMallbHOE
HaKa3aHUe - IeCATH JIeT JUIICHHUS CBOOO/IbI); 3aBEIOMO HE3aKOHHOE 3aiepXKaHNe, 3aKITI0UeHUE
NIOJ CTPaXKy WJIM COZEep KaHKE Mo cTpaxeil (cTtaThs 346) (MakCMMaJIbHOE HaKa3aHUE - BOCEMb
JICT JIMIICHUS CBOOO/IBI);

d)  3noynorpeOieHue BIACThIO, IPEBBIIEHUE UITH Oe3zeiicTBue BracTu (ctaths 380)
(MakcMMaJlbHOE HAaKa3aHUE B MUPHOE BPEMsI - IECATh JIET JHUIICHHUS CBOOO/IbI, @ B BOCHHOE

BpeMs Wi B 60eBOi 0OCTaHOBKE - 10 IBAJIIIATH JIET JIUIIECHUS CBOOOIBI TMOO CMEPTHAs Ka3Hb);
e) wucrazanue (crarbst 107) (MakcMManbHOE HAKa3aHUE - CEMb JICT JIMIICHUS CBOOOIBI);

f)  He3akOHHOE MOMEIICHHE B ICUXHATPUUECKUH cTaroHap (crathbs 127)

(MakcUMallbHOE HaKa3aHUE - CEMb JICT JIMIICHUSI CBOOOIBI).

42. CoBeplieHHE MIPECTYIUICHUS C 0COOO0H KECTOKOCThIO, CATU3MOM, U3/I€BATEIHLCTBOM, a
TaK)K€ My4EHHUSIMH JUIsl IOTEPIIEBILETO B COOTBETCTBUM CO CTaTbel 54 YTOIOBHOTO KoEKca

IMMPU3HACTCA OGCTOHTGHBCTBOM, OTAr4aromuyM YroJIOBHYHO OTBETCTBCHHOCTb U HAKA3aHUC.

43. 3a mpyrue OecuenoBEeUYHBIC, )KECTOKHE U YHIDKAIOIINE YeIIOBEUEeCKOE TOCTOUHCTBO BHUJIBI
oOpalieHns ¥ HaKa3aHHUs yroJOBHAs OTBETCTBEHHOCTH MPEAyCMaTPUBACTCS CIEAYIOIIUMU
CTaThsIMHU YTOJOBHOTO Kojekca Pecniyonuku Kazaxcran: cratweit 125 "[loxuiienue yeaoBeka' -
JHIIEHHE CBOOOIBI HA CPOK OT JECATH 0 MATHAINATH JIET ¢ KOH(pUCKAIMed UMYyILeCTBa Win 0e3
TaKkoBO#; craTheit 126 "He3akoHHOE nuieHne CBOOOABI" - TUIIEHHE CBOOOIBI HA CPOK OT MSITH
JI0 IECATH JIET ¢ KOH(DUCKaIue nuMyiecTBa win 6e3 TakoBoi; crarbeit 127 "HezakoHHOE
MIOMEIIEHUE B ICUXUATPUUYECKHUH cTanoHap" - TUIIeHHe CBOOOIbI HAa CPOK OT TPEX /10 CEMHU JIET
C JIUIIIEHUEM IIpaBa 3aHUMATh ONPE/ICICHHBIE JODKHOCTH MU 3aHUMAThCS ONpeIeICHHON
JeSITEILHOCTBIO HAa CPOK JI0 TpeX JIeT i 0e3 TakoBoro; cratbeit 307 "3noynorpebiieHue
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JOJKHOCTHBIMU TIOJTHOMOYHSIMH' - JIMIIICHHWE CBOOOIBI Ha CPOK JI0 BOCHKMH JIET C JIMIIICHUEM
npaBa 3aHUMATh OTPEIEIICHHBIC TOJDKHOCTH WJIH 3aHUMAThCSI OTIPEACTICHHOM e TEIFHOCTHIO Ha
CpPOK JIO TpeX JIeT.

44. CoydacTueM B MPECTYIUICHUH COTIACHO CTaThe 27 YTOIOBHOTO KOAEKCA PECITYOIUKH
KazaxcTan npu3HaeTcsi yMbIIIJICHHOE COBMECTHOE Y4acTHe BYX WUJIHM O0Jiee JIMIl B COBEPILICHUH
YMBIIIJIEHHOTO NPECTYIUIEHNs. YeTKoe pa3rpaHuyeHre BUI0OB COyYaCTHUKOB Ha UCIIOJIHUTENS,
OpraHu3aTopa, MoJICTpeKaTelsl M MOCOOHMUKA JaeTcs B MyHKTe | ctaThbu 28 YTOIOBHOTO KOJIEKCca
Pecny6mmku Kazaxcras.

45. CoOTBETCTBEHHO, BCE COyYaCTHUKH IPECTYIJIEHUS (B JaHHOM citydae 1o craTesim 107 n
347 YronosHoro konekca Pecriy6inka Kazaxcran) HeCyT yrojloBHYIO OTBETCTBEHHOCTh
COIJIACHO OCHOBHOM CTaThE, CO CCHUIKOW Ha CTAThIO 28 YT0J0BHOIO KOJEKCA, B 3aBUCUMOCTHU OT
XapakTepa M CTENEHU Y4acTus KaKIO0ro U3 HUX B IPECTYIIICHUH.

46. Crarbsamu 107 u 347 YTonoBHOIO KOAEKca MPEayCMOTPEHA YTOJIOBHAS! OTBETCTBEHHOCTD
3a IPUTOTOBJIEHUE K IPECTYIIEHNIO, HEOKOHYEHHOE NIPECTYIIIICHUE U 3a TOKYLLIEHUE Ha
COBEpIIICHHE MPECTYIICHHUS CO CCHUTKON Ha cTaThio 24 YTOJIOBHOTO Kojekca Pecybnuku
Kazaxcram.

47. Cratbs 24 YronoBHoro kojekca Pecriyonuku Kazaxcran onpenenser cieayromue

IIOHATHUA:

"ITpuroToBIEHUEM K NPECTYIUIEHUIO IPU3HAIOTCS COBEPILIEHHBIE C TIPSIMbBIM YMBICIOM
NPUKCKaHUE, U3TOTOBJICHUE WM MPUCIIOCOOICHUE CPECTB WIM OPYIHH MPECTYIUICHNUS,
NPUMCKAaHUE COYYaCTHUKOB MPECTYIUICHHUS, CTOBOP Ha COBEPIIEHUE MPECTYIICHUS JTU00
MHOE YMBIIICHHOE CO3JaHue YCIOBUH JJI1 COBEPLICHUS IIPECTYIUICHUS, €CIIHA IIPUA TOM
NpEeCTyIUIEHHE He ObUTO JOBEJCHO 10 KOHIIA 110 HE 3aBUCSIIMM OT BOJIH JTUIA

00CTOATENBCTBAM.

[okymiennem Ha peCcTyIICHHE PU3HAIOTCS ASUCTBUS (Oe31elCTBIE), COBEPIICHHBIE C
IIPSIMBIM YMBICJIOM, HEIIOCPEICTBEHHO HAIIPABJICHHBIE HA COBEPLICHUE IIPECTYIUICHUS,
€CIIU TIPU 3TOM IMPECTYIUIEHUE He ObUIO TOBEACHO /10 KOHIIA 110 HE 3aBUCSIIMM OT BOJIHU
JI@a oocrosTescTBam".

Cratbs 5

48. CornacHo cratbe 6 YronoBHoro kojaekca Peciyonuku Kazaxcran "nuo, coBepuimsiiee
npecTyIuieHue Ha Tepputopun Pecniyonuku KazaxcraH, moanexuT OTBETCTBEHHOCTH 10
Hacrosmemy Konekcy". IlpectynienueMm, COBEpIIEHHBIM Ha TeppuTOopun PecyOmuku
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Kazaxcran, cuurtaercs nesiHue, KoTopoe HauaTo WU MPOJI0JKAIOCh, JIN00 ObLII0O OKOHYEHO Ha
tepputopuu Pecryonuku Kazaxcran. K repputopun Pecnyonuku Kazaxcran oTHOCATCS Takxke
KOHTHHEHTAJIbHBIN 1IeNb(], UCKIIIOUNTENbHAsI SKOHOMHYECKask 30Ha, BOCHHbIE BO3AYILIHbIE U
BOJIHBIE cyna. Jlulla, coBepIIMBIINE MPECTYIICHHUS HA MPaXXAaHCKUX BO3TYLIHBIX JINOO BOJHBIX
CyZax, MPUIHUCAHHBIX K nopTy PecyOinku Kazaxcran n HaxoIsmxcsi BHE MPEIEIIOB
Pecry0Omvku, Takke MOAIEKAT YyroJIOBHOW OTBETCTBEHHOCTH, €CJIH HHOE HE MPETYCMOTPEHO
MCKAYHApPOJIHBIMU NOTOBOPAMHU.

49. Cornacno 3akony Pecnyonuku Kazaxcran "O rocynapctBenHoil rpanune Pecriyonuku
Kazaxcran" ot 13 suBaps 1993 roga B noHsATHE TEPPUTOPHS BKIHOYAETCSA CyXOITyTHASI
TEPPUTOPUS BHYTPH JINHUU TOCYJapCTBEHHOM I'PaHUIIbl ¥ TEPPUTOPUAIIEHOE MOPE, BHYTPEHHUE
BO/JIBI, @ TAKXKE BOJBI PEK M MHBIX BOJIOEMOB, Oepera KOTOpbIX NpuHaaiexkaT Pecriyonnke
Kazaxcrasn.

50. Cosepiuenue nmpecTyruieHus Ha Teppuropun Kazaxcrana Bieder 3a coboit
orBeTcTBeHHOCTH 0 YK PK. B Tex ciydasx, korja npecTyrieHue COBEPILIEHO IPyNION JIMI Ha
TEPPUTOPUU HECKOJIBKUX I'OCYAApCTB, BOSHUKAET BOIIPOC YCTAHOBJICHUS IOPUCIUKIINI
Pecny6nukoit Kazaxcran. Ecim mpecTyruieHue cOBEpIICHO B COYYaCTHH HECKOJIBKUMHU JIUI[AMH,
TO OTBETCTBEHHOCTh HacTynaeT 1o YK PK kak B ToM cityudae, korja opranuzarop,
NOJCTpEKaTeNb M MOCOOHUK JeiicTBOBaNIM Ha TeppuTopun KazaxcraHa, a HCTIOJIHUTENb 32
TPaHMULEH, TAK U B TEX CIIy4asx, KOI/a COy4yacCTHE OCYILECTBIIUIOCH 32 TPAHULIEH, a4 UCIIOJIHUTEIb
IpeCTyIUIEHUs AecTBOBaAN Ha TeppuTopuu Kaszaxcrana.

51. MHckmounrtenbHas opucaukius Pecryonuku Kasaxcran pacrnpocTpaHsiercs Takke U Ha
NPECTYIUIEHUS, COBEpIIEHHBIC HA BOGHHBIX BO3AYIIHBIX MO0 BOAHBIX cyaax PecryOnuku
KaszaxcraH, HE3aBUCHMO OT MeCTa UX HaXOKJIEHUS. B OTHOLIEHMM BOEHHOCITYKAIIMX - TPAKIaH
Kaszaxcrana, coBepIIMBIINX NPECTYIUIEHHUS] HA TEPPUTOPUN BOMHCKUX MOAPA3IEICHUMH,
JMCIIOLIMPOBAaHHBIX 3a mpenenamu Pecrryonuku Kazaxcras, yroioBHast OTBETCTBEHHOCTD 3a
JOJIKHOCTHBIE, BOMHCKUE MPECTYIUIEHUS], @ TAKXKE NIPECTYIUICHNUS, HAIIpaBJIE€HHbIE IPOTUB
MHTEpPECOB cBOel cTpanbl, HacTynaeT no YK PK. 3a mpectymiienusi, coBepiiieHHbIE BHE
TEPPUTOPUHN PACTIOTIOKEHHUS BOMHCKOM YaCTH U HOCSIIKE OOIIEYTOJIOBHBIN XapakTep,

BOCHHOCITYXXAIlIHUEC, KaK IMMPaBUJI0, HCCYT OTBCTCTBCHHOCTD 110 3aKOHAM CTpPaHbI HpGGBIBaHI/I}I.

52. K nunam, noap3yommmMces JUMIIOMAaTHYeCKUM HIMMYHUTETOM, HE MOXKET OBITh IPUMEHEHO
Ka3aXxCTaHCKOE YTrOJIOBHOE 3aKOHOIATeNbCTBO. [lepeyeHs i, 00Iagaromux JUIIOMaTHYeCKUM
MMMYHUTETOM, IIpuBeneH B ctatbe 501 YIIK PK.

53. I/IHOCTpaHHBIC TpaXxJgaHe, MPCACTABIAOIIUC TUIIJIOMATUUCCKHUEC NPCACTABUTCIILCTBA

HHOCTPAHHOI'O IroCy1apCTBa, UHBIC JIMIIA, ITOJIB3YIOIUCCA UMMYHUTCTOM U COBCPIIUBIINC
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npectymiieHue Ha Tepputopun Pecnyonuku Kazaxcran, HeCyT yrojaoBHYIO OTBETCTBEHHOCTD B
COOTBETCTBUU C MEXAYHAPOJAHBIMU HOPMaMH.

54. CornacHo niyHKTy 4 ctatbu 7 YK PK uHOCTpaHI1Ibl, COBEpIIMBIIKIE MTPECTYIUICHUE 32
npenenamu Pecnyonuku Kazaxcran, nmoanexaT yroloBHOM OTBETCTBEHHOCTH 110 3ToMy Kozgekcy
B CITy4asiX, €CJIM MIPECTYIUIEHUE HAIIPaBJICHO MPOTUB HHTepecoB PecryOnuku Kasaxcran, u B
cily4asix, peyCMOTPEHHBIX MEXyHapOIHBIM JoroBopoM Pecnybnmku Kazaxcran, ecnu oHu
HE GBIJII/I OCYKACHBI B IPYTI'OM I'OCYJAAapCTBC U MMPUBJICKAKOTCA K erJIOBHOfI OTBCTCTBEHHOCTHU Ha
tepputopun Pecnyonuku Kazaxcras.

55. B cootrBerctBuu ¢ nynkroM 3 crate 7 YK PK rpaxxnpane Pecniyonuku Kazaxcran,
COBEpILUBIINE TpeCcTyIIeHHe 3a npeaenamu Pecnyonuku Kazaxcran, noanexaT yroloBHOM
OTBETCTBEHHOCTH 110 HacTosieMy Kozekcy, eciy coBepIIEHHOE UM AESIHUE TPU3HAHO
IPECTYIUIEHUEM B TOCYAAapPCTBE, HA TEPPUTOPUN KOTOPOTO OHO OBLIO COBEPIICHO, U €CIIH 3TH
Ju1a He OBLIM OCY)KJCHBI B IPYroM rocyaapcTse. [Ipu ocykIeHHH yKa3aHHBIX JIMIl HaKa3aHUe
HE MOXET MPEBBIIIATh BEPXHET0 NIPEJeNa CAHKIIUU, IPETyCMOTPEHHOM 3aKOHOM TOTO
roCyJapcTBa, Ha TEPPUTOPUU KOTOPOTO OBLIO COBEpIEHO IpecTyruieHue. Ha 3Tux xe
OCHOBAHHMSAX HECYT OTBETCTBEHHOCTH M JUIla 0e3 rpaxkaancTBa. K yronoBHOW OTBETCTBEHHOCTH
Ka3aXCTaHCKHE I'PaX</J1aHe IPUBJIICKAIOTCS JIUIIb B TOM CIIy4yae, €CJIM COBEPILIEHHOE UMU 32
IpaHuLIEN AesTHUE TPU3HAHO MPECTYIUIEHUEM B TOCYapCTBE, HA TEPPUTOPUU KOTOPOTO OHO
OBUIO COBEPIICHO, €CJIN 3TH JIULA HE OBUIH OCYXKACHBI B PYIOM TOCYIapCTBE H, Pa3yMeeTcs,
€CIIM 3TO JICSTHHE SBJISIETCS IPECTYIHBIM 10 YTOJIOBHOMY 3aKOHOAATENbCTBY PecmyOmiku
Kazaxcran. B ciydae, ecnu OyzeT ycTaHoBIIEHO, uTO rpaxkaaHnHy Kasaxcrana Ha TeppuTopun
rOCyJapcTBa, T UM OBUIO COBEPIICHO MPECTYIICHNE, OyIeT yrposkKaTh NIPUMEHEHHUE MBITOK HIN
Jpyrux 0€CcYeNTOBEYHBIX WIIM YHUKAIOIIUX JOCTOMHCTBO BUIOB OOpAIlleHUs M HaKa3aHUs, TO OH
OyZeT HeCTH OTBETCTBEHHOCTh 32 COBEPIICHHOE MPECTYIUIEHHUE 10 YTOJIOBHOMY
3akoHoaTeNnbCTBY Pecryonuku Kazaxcran.

56. B 3akonomarensctBe Pecriyonmku Kazaxcran He mpeaycMoTpeHa HopMa,
yCTaHaBIUBaloMIas Iopucaukiuio Peciydnuku Kasaxcran B ciryyasx, Korja 3a rpaHUIeH
COBEPUICHO NPECTYIJIEHUE IPOTUB KU3HHU, 3I0POBbS, YECTH, JIOCTONHCTBA U IPYIUX IIPaB U
3aKOHHBIX MHTEpecoB rpaxaaH Ka3axcraHa.

Cratps 6

57. 1Ipon3BOACTBO IO YIOJOBHBIM JI€JIaM HE3aBUCUMO OT MECTa COBEPIICHUS IPECTYIUICHUS
Ha TeppUTOpUU PecryOauKu OCyIIeCTBISIETCS COTIACHO YTOJIOBHO-TIPOLIECCYATEHOMY
3akoHoaTeNnbCTBY PecryOnuku KazaxcraH, CylecTBeHHO paclIMpUBIIEMY IPOIecCyalbHbIe
IpaBa rpakaaH, FapaHTUPYIOIIEMY 3alIUTy UX MPaB U HENPUKOCHOBEHHOCTb JTUYHOCTH.
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OCHOBHBIM HOPMaTUBHBIM aKTOM, PETYIHPYIOIIUM BhIlLIEyKa3aHHbIE BOIPOCHI, SBISETCS

JEHCTBYIONTUH YTOJOBHO-TIPOIECCyalbHbIN Koaeke Pecmyonmku KazaxcraH.

58.

Cormnacno cratee 16 Korcrurynuu Pecmyonuku Kazaxcran apect u copepxaHue 1Mo

CTan(eﬁ A0IMYCKAKOTCA TOJIBKO B IPCAYCMOTPCHHBIX 3aKOHOM ClIydadX W JIMIIb C CAHKIHUU CyJad

WIN IPOKYpOpa € MPEAOCTABICHUEM apeCTOBAaHHOMY IpaBa Cy1eOHOro ookanoBanus. bes

CaHKIIMH MTPOKYpOpa JIUI0 MOXKET OBITh IOABEPTHYTO 33ICPKAHUIO HA CPOK He Oosiee 72 4acos.

Cratbs 14 YronoBHO-TporieccyalbHOTO Kojekca Pecriyonmku Kasaxcran riacur:

"l. HukTo He MOXeT OBITh 3aJIepKaH 10 MOJI03PEHUIO B COBEPIICHUH IPECTYIUICHUS,
apecTOBaH MJIM MHBIM 00pa30M JIMIIEH cBOOO/IbI HHAYE, KaK HA OCHOBAaHMSX U B MOPSIKE,

YCTAHOBJICHHBIX HACTOAIIHUM KO,Z[GKCOM.

2. Apect u colepKkaHue MOoJl CTPa)XKe JOIMYyCKAITCs TOJbKO B IPETYCMOTPEHHBIX
HacToAMM KozekcoM citydasix v Julb ¢ CAHKLUU CyJa UK IPOKypopa ¢
Ipe0CTaBIEHUEM apeCTOBAHHOMY IpaBa CyAeOHOro ooxkanoBaHus. bes caHkiuu
IPOKYpOpa JIHIIO MOXKET ObITh MOJIBEPTHYTO 3aJIepKaHUI0 Ha CPOK He OoJiee 72 4acoB.
[IpuHyauTenpHOE MOMEIIEHNE HE COAEPKAILEr0Cs MO CTPAaXKEH JIMLa B MEAULIMHCKOE
yUpexIeHUe Il IPOU3BOJICTBA CYICOHO-TICUXUATPUUECKON IKCIIEPTHU3HI IOITYCKAeTCs
TOJIBKO I10 pELICHUIO cysa. [IpuHynuTenbHOE NOMEIIEHUE HE COAEPIKAILET0Cs 1101
CTpakel JIMIa B MEAUIIMHCKOE YUPEXKICHUE I IPOU3BOJICTBA CYIeOHO-MEAUIINHCKOM
AKCIEPTU3BI JOMYCKAETCS 110 PELIEHUIO CY/a UM C CAHKLIMU ITPOKYpopa.

3.  Kaxaomy 3amep:kaHHOMY HEMEIJICHHO COOOIAl0TCS OCHOBAHUS 3a/IepPiKaHus, a
TaKKe I0pUAnYECcKas KBalu(UKAIHs MPECTYIUICHHS, B COBEPIICHUH KOTOPOTO OH

M0I03PEBACTCS U OOBUHSETCSI.

4.  Cyn u oprasbl yroJJOBHOTO IpeciieIoBaHus 0053aHbI OCBOOOIUTH HE3AKOHHO
3a/1ep’>KaHHOT0 WM apeCTOBAaHHOTO, MJIM HE3aKOHHO IIOMELIEHHOI'O B MEAUIIMHCKOE
yupexieHue 100 coleprKalerocs rnoj CTpaxkei CBBIIIE CPOKa, MPEyCMOTPEHHOTO

3aKOHOM UJIU ITPUTOBOPOM.

5. HuKTO M3 y4acTBYIOIIMX B YTOJIOBHOM ITPOLIECCE JIULl HE MOKET MOJIBEPraThCs
HACWJIHIO, KECTOKOMY WJIH YHIDKAIOIIEMY YeIIOBEUECKOE JIOCTOUHCTBO OOpAICHHIO.

6.  Hukro He MOXeT OBITh MPUBJICYEH K YYACTUIO B CO3JAIOIINX ONACHOCTD IS )KU3HH
Y 3JI0pPOBbs JIMIIA IPOLECCYANbHBIX NercTBUAX. [IpoueccyanbHble qeicTBYS,
HapyLIaoIKe HEMPUKOCHOBEHHOCTh JINYHOCTH, MOTYT OBITh IIPOU3BEIEHBI IPOTHB BOJIU
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Ju1a TM00 ero 3aKOHHOTO MPEICTABUTEINS TOJIBKO B CIyYasX M MOPSIKE, IPSIMO
MPEAYCMOTPEHHBIX HacTosimuM Kogexcom.

7. CopepxaHue Jula, B OTHOLIEHUH KOTOPOTO B KaYECTBE MEPHI ITpeceyeHus u30paH
apecT, a TakXKe JUIA, 3aJIeP>KAHHOTO 110 MOA03PEHUIO B MIPECTYIIICHUH, JOJIKHO
OCYIIECTBIIATHCS B YCIOBUAX, UCKIIIOUAIOIINX YTPO3Y €ro KU3HU U 3/I0POBBIO.

8.  Bpen, npuuMHEHHBIN TpaKIAHUHY B pe3yJabTaTe HE3aKOHHOTO JIUILIEHUS CBOOOIbI,
COJIepKAaHUS B YCIIOBHSIX, ONACHBIX ISl )KU3HH U 37I0POBbS, )KECTOKOTO 0OpaIleHus C HUM,
NOJJIEKUT BO3MELICHUIO B MOPSAKE, IPEAYCMOTpEHHOM Hactosumm Konexkcom".

59. 30 mapra 1999 roga [Ipe3unent Pecnyonuku Kazaxcran nogmucan 3akon "O nopsiike u
YCIIOBUSX COZEPKaHMSI MOJI CTPaKEH MO03pEBaeMbIX U OOBHHIEMBIX B COBEPLICHUN
IpecTyIIeHUi", 3ajauell KOTOPOro, COTJIacHO CTaThe 1, ABIIAETCS PEryIMpPOBAaHUE MOPsIIKA U
OTIpeieIeHNe YCIOBUN COJIepKAHUS TIOJ] CTPAXKEH JIUII, TOI03PEBAEMBIX U OOBUHSIEMBIX B

COBEPILECHUY NIPECTYIUICHUM, FTapaHTUH UX IIPaB U 3aKOHHBIX UHTEPECOB.

60. BaxHoe 3HaueHue UMeeT cTaThs 4 3aKOHA, B KOTOPOU FOBOPUTCS O TOM, UTO 'colepiKaHue
O] CTpaXkeil OCYLIECTBIIAETCS B COOTBETCTBUH C IPUHIUIIAMH 3aKOHHOCTH, IPE3YMIILIUU
HEBUHOBHOCTH, PaBEHCTBA I'PaXk/laH NEpe]] 3aKOHOM, T'yMaHU3Ma, YBaKEHUS YECTH U
JIOCTOMHCTBA JIMYHOCTH, HOPMAMH MEXAYHAPOIHOTO MPaBa U HE JIOJKHO COMPOBOKIATHCS
JeHCTBUSAMHU, UMEIOIIUMU 1IeTbI0 IPUYMHEHUE (PU3UUECKUX WIM HPABCTBEHHBIX CTPaJaHUN

M0JI03PEBAEMBIM U OOBHUHSEMBIM B COBEPIICHNH MPECTYIICHUH, COACPIKAILIMMCS TIOJ] CTpaXkei .

61. T'maBa 2 3akoHa MMOCBsIIIEHA ITPaBaM MOJO3PEBACMBIX U OOBUHIEMBIX U UX 00ECIIEYECHUIO.
B nopsinke oka3anus mpaBoBOM MOMOLIY OpraHaM pacciel0BaHus U Cy/laM HHOCTPaHHBIX
rocyaapcTB, ¢ KoTopeiMu PecryOnmkoii Kazaxcran 3akiiioueH MeXIyHapOIHBIN 10TOBOpP O
IPaBOBOW OMOIIH, THOO Ha OCHOBE B3aUMHOCTH, MOTYT OBITh TPOBEACHBI MPOIECCYATbHBIE
NeMCTBUS, IPETYCMOTPEHHBIE YTOJIOBHO-IIPOIIECCYaTIbHBIM 3aKOHOIATENIbCTBOM PecmyOnuku
KazaxcraH, a Takxe uHble JEHCTBUS, IPEAYCMOTPEHHBIE 3aKOHAMU M MEXAYHApOAHBIMU
noroBopamu Pecriy6nmku Kazaxcran. CornacHo cratee 525 YroJgoBHO-IIPOIECCYaTIbHOTO
kozekca PecryOnuku Kazaxcran:

"1.  Cyn, npokypop, clieJoBaTeNlb, OPraH JO3HAHMS UCHIOJHSAIOT IEPEIaHHbIC UM B
YCTaHOBJICHHOM TIOPSAKE TIOPYYCHHSI COOTBETCTBYIOIIUX YIPEKACHUN U JOHKHOCTHBIX
JIUI] HHOCTPAHHBIX TOCYIaPCTB O MPOM3BOACTBE CICICTBEHHBIX WM CYyIeOHBIX IeHCTBUN
o o0muM TpaBuiaM Hactosero Konekca.
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2. Ilpu ucnonHeHUH MOPyUEHUSI MOTYT ObITh MPUMEHEHBI MTPOLIeCCyaabHble HOPMBI
MHOCTPAHHOIO FOCYIapCTBa, €CJIN ATO MPETYCMOTPEHO MEKIYHAPOIHBIM JOTOBOPOM
Pecnybnuku Kazaxcrad ¢ 9TUM rocyaapCcTBOM. ..

4.  C pa3penieHus JOJKHOCTHOTO JIMIA, YKa3aHHOTO B YaCTH IIEpBOM cTaThu 523

VIIK PK, B ciyyasx, npelyCMOTPEHHBIX MEXIYHAPOIHBIM JOTOBOPOM, ITPH UCIIOITHEHUH
HOPYUYEHUS] MOXKET IPUCYTCTBOBATH NIPEACTABUTEb KOMIIETEHTHOT'O YUPEXKIEHUS APYroro
rocyAapcTBa.

5. Ecnu nopydeHue He MOXET OBITh UCIIOJIHEHO, TOJIyYCHHbIE JOKYMEHTBI
BO3BPALIAIOTCA COOTBETCTBEHHO uepe3 [ eHepanbHyIo IpoKkyparypy PecryOmuku
Kazaxcran nunu MunucrepcerBo roctunnn Pecniyonuku Kazaxcran H”HOCTpaHHOMY
YUPEKIECHUIO, OT KOTOPOTO UCXOAUIIO TIOPYYEHHE, C YKa3aHUEM MTPHYHH,
BOCTIPETIATCTBOBABIIUX €r0 UCMOMHEHHIO. [lopydeHue Bo BCSIKOM cilyyae BO3Bpalaercs,
€CJIM €T0 UCTIOJTHEHNE MOKET HAHECTH YIEpO CyBEepeHUTETY MM 0€30IacHOCTH, TNO0
IPOTHBOPEUYHT 3aKOHOIATeNbCTBY Pecryonuku Kazaxcran".

HUcnonnenue TpCGOBaHI/IH O BbIAAYC IrpakKJaHuHa NHOCTPAHHOTO IrocyaapCTBa 3aKpCIJICHO

B ctatbe 531 VIIK PK, koropas rinacur:

"l. TpeGoBanue 0 BbIAaUYE rpaXkTaHUHA HHOCTPAHHOTO FOCYAAPCTBA, OOBUHIEMOTO B
COBEPLIECHUH NIPECTYIUIEHUS WM OCYXJAEHHOTO Ha TEPPUTOPUN HHOCTPAHHOTO
rocyaapcTBa, paccMarpuBaercs I eHepanbHbIM IpoKypopoM PecnyOnuku Kazaxcran nim
YIIOJTHOMOYEHHBIM ITPOKYPOPOM, YKa3aHHUs KOTOPOT'O SIBISIOTCS OCHOBAaHUEM IS

HUCIIOJIHCHUA BbIAAYHU. ..

2. VYcnous u NOpsAOK BbIIAYU ONPENENAOTCs HacTosmuM Kogekcom n
MEXTyHapOIHBIM J10roBOopoM PecryOnnku Kazaxcran ¢ MHOCTpaHHBIM TOCYIapCTBOM. . .

5. AJMuUHHCTpaIus MecTa COIep KaHus MO/ CTPAXKEH MOCe MOTy4YeHUs yKa3aHus
I'enepanbrOro IpOoKypopa Pecrybnuku KazaxcTan wiv yrmoJHOMOYEHHOTO MTPOKYpopa o
BbIJIaue 00s13aHa B TeueHue 30 CyTOK OpraHu30BaTh 3TAIMPOBAHKE U NTepeady BbIIaHHOTO
JIMIIa COOTBETCTBYIOLIEMY OpraHy TOTO TOCYAAapCTBa, KOTOPOMY OHO BBIJIAHO, M 00
UCIIOJIHEHUH coo0IuUTh I eHepanbHOMY npokypopy PecnyOnnku Kazaxcran nin
YIOJTHOMOYEHHOMY MPOKYpopy".
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63. Ilpu nmoayd4eHHM OT KOMIIETEHTHOTO YUPEKICHUSI MHOCTPAHHOTO TOCYyAapCcTBa
HaJJIexKamuM o0pa3zoM oopMIEHHOTO TpeOOBaHUS U NMPU HAIUYUHU 3aKOHHBIX OCHOBAaHUH s
BbIJIa4yM JIMIIa OHO MOXET OBITh 3a/IeP>KaHo, U K HEMY IIPUMEHSIETCSI Mepa MpeceueHus B BUIe
AKCTPAIUIIMOHHOTO apecta. [lo XomaraiicTBy 3ampaliiBaroniero rocy1apcTsa JIUI0 MOKET ObITh
ApCCTOBAHO U N0 MOJIYYCHUA TpCGOBaHI/IH O BbIAAQ4e.

64. O 3akiII0YeHUH NOJ CTPAXKY JIMLA HEMEIJIEHHO YBEIOMIIETCS YUPEKIEHNE HHOCTPAaHHOI O
roCyJapcTBa, HalpaBUBILEE MU MOTYILEe HalPaBUTh MPOChOY O BhIJaue, X0 aTaicTBE 00
apecre, ¢ MPEeAJIOKEHUEM O BPEMEHH M MeCTe BbIJauM (CTaThst 534 YToI0BHO-IIPOLIECCYAIBHOTO
kozekca PecyOnnku Kazaxcran).

65. B BbImaue MokeT OBITH OTKa3aHO B COOTBETCTBHUU cO cTaTher 532 VIIK, ecnu:
"l. numy npenocrasieHo Pecry6nukoit Kazaxcran nonutuaeckoe yoeKuIe;

2. ACAHHUC, TOCITYKUBIHICC OCHOBAHUCM TpCGOBaHI/IH O BbIAA4C, HC IIPU3HACTCA B

Pecny6nuke Kazaxcran npectymieHueM;

3. B OTHOLICHMH JIMIIA YK€ BBIHECEH 3a TO YK€ IPECTYIJICHUE BCTYNUBIINN B 3aKOHHYIO
CUJIy IIPUTOBOP WIH NIPEKPALLEHO IPOU3BOJICTBO 110 JAEIy;

4.  mo 3akoHOomarenbCcTBY PecnyOonuku Kazaxcran yroioBHOE /1€710 HE MOXKET OBbITh
BO30Y)KJICHO MJTU IIPUTOBOP HE MOXET OBITh MPUBE/ICH B UCIIOJHEHHUE BCIIECTBHE

HNCTCUCHUS CPpOKAa NAaBHOCTU HUJIU 11O MHOMY 3aKOHHOMY OCHOBAHUIO.

5. B BbLIaYe MOXET OBITh OTKA3aHO, €CIIU MPECTYIUICHHE, B CBSI3U C KOTOPHIM 3asIBIICHO
TpeGoBaHuUE O BbIZaue, COBEpIIeHO Ha TeppuTopun Pecnyonuku Kazaxcran unu 3a ee
npezenamMu, HO HalpaBJIeHO NMPOTUB HHTepecoB Pecrybnuku Kazaxcran".

66. B oTHOLIEHMM MHOCTpAHILIEB YacTh 2 cTaThu 138 YTonoBHO-IpoIiECCYaIbHOTO KOAEKCa
Pecny6nuku Kazaxcran npemgycMaTpuBaeT cieayroniee:

"l1.  Ecnu 3agepaHHbIN ABISETCS IPakJaHUHOM JPYroro rocyiapcTsa, TO B yKa3aHHbIN
CPOK JIOJKHO OBITh YBEJOMJICHO ITOCOJIBCTBO, KOHCYJIBCTBO WM HHOE NIPEICTaBUTEILCTBO
3TOro rocyaapcTsa. ..

2. Jlumo MoeT OBITh 331ep>KaHo JI0 TPeX CYyTOK U 0e3 Xxo/aTaiicTaa,
NPEIYCMOTPEHHOTO B YAaCTH MEPBOI HACTOAIICH CTaThbU, €CIIM UMEIOTCS MIPEyCMOTPEHHBIE
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3aKOHOM OCHOBAHUSI TI0JI03PEBATh, YTO OHO COBEPILIUIIO HA TEPPUTOPUH IPYTOTO
rOCyJapcTBa MPECTYIUICHUE, BICKYIIee BbIIAYYy. . .

4. Ecnu B Tedenne 30 cyTok Bbl1aua HE COCTOSIIACK, JIMIIO, COJIEPKAIIECECS MO
CTpaxxei, MOAJIeKHUT OCBOOOKICHHUIO IO IIOCTAaHOBIICHUIO MTPOKypopa...".

67. DKCTpaAMLMOHHBIN apecT 3aepP>KaHHOT0 POU3BOIUTCS IPOKYPOPOM Ha CPOK IO OJTHOTO
Mecsa. DTOT CPOK MOXKET OBITH MPOJIIEH MIPOKYPOPOM O0JIACTH U IPUPABHEHHBIM K HEMY
IPOKYPOPOM JI0 IBYX MECSIEB. B UCKIIOUMTENBHBIX CIy4asx CPOK IKCTPATUIIMOHHOTO apecTa
0 XOAAaTalCTBY MPOKYypOpa 00JIACTH WIM IPUPABHEHHOTO K HEMY IIPOKYPOPa MOXKET OBITh
npoaiex ['enepanbabiM npokypopoM Pecniybnukn Kazaxcran uiu ynoaIHOMOYEHHBIM
MIPOKYPOPOM Ha CPOK JI0 Tpex MecsAleB (cTaTbs 534 YTrolloBHO-IIPOLIECCYaAIbHOTO KOJIEKCa
Pecriy6mmku Kazaxcran).

Cratps 7

68. B ciydae oTka3za B BplJaue JHIla JpyroMy rOCyJapCTBY I10 OCHOBaHUM, YKa3aHHBIM B
crarbe 532 VIIK PK, Pecny6nuka Kazaxcran mpous3BOIUT yrojJOBHOE pa30oUpaTenbCcTBO B
COOTBETCTBUU C JIEHCTBYIOIIUM YrOJIOBHBIM 3aKoHOAaTeNnbCTBOM. CtaThs 12 KoHcTutynuu
Pecnyonuku Kazaxcran rimacut: "MHOCTpaHIB! U aHIa 6€3 rpaXkIaHCTBA MOJIb3YIOTCS B
PecnyOnuke npaBamu ¥ cBOOOJaMH, a TAKXKE HECYT 00sI3aHHOCTH, YCTAHOBJICHHBIE JJIS TPAXK/aH,
€CJIM MHOE He IpeycMoTpeHo KoHcTuTynuei, 3akoHaMu M MEKIyHapOAHBIMU JOIOBOpaMHU'.

69. OcyuiecTBiaeHre TpaB U cBOOO/I YETIOBEKA U IpaKAaHWHA HE JOJDKHO HapylaTh IpaB U
CBOOOJI IPYTUX JIUII, TOCATATh HA KOHCTUTYILIMOHHBIN CTPON M OOIIIECTBEHHYIO HPAaBCTBEHHOCTD.

70. B coorBercTBHU CcO cTaTheil 21 YromoBHO-IpoeccyanbHOro kojekca Pecnyonuku
Kazaxcran npaBocyaue oCcylecTBISIETCS HAa Haualax PaBeHCTBA BCEX MEpe] 3aKOHOM U CYOM.
B xo71€ yrojgoBHOTo CyJ0MpOU3BOICTBA HUKTO HE MOXKET MOJIBEPraThCs KaKOH-IN00
JUCKPUMHUHAIIMY 110 MOTHBAM ITPOUCXOKIEHUS, COLIMAIBHOTO, I0JPKHOCTHOTO U
MMYIIECTBEHHOI'O II0JIO’KEHHUS, PACHI, 110J1a, HALIMOHAIBHOCTH, SI3bIKA, OTHOILIEHUS K PEJIUTHH,
yOSKICHUI, MeCTa KUTEIBCTBA WM 10 JTFOOBIM UHBIM OOCTOSATENILCTBAM (CTaThs 6 3akoHa
Pecny6nuku Kazaxcran "O nopsiike ¥ yCIOBHUAX COAEPIKAHUS MO CTPaXel Mo103peBaeMbIX U

OOBHMHSIEMBIX B COBEPILIEHUH NMPECTYIIIEHUN").

71. CornacHo crarse 24 YronoBHO-IpoleccyanbHoro kogekca Pecnyonuku Kazaxcran cyn,
IPOKYPOP, CIIE0BATEINb, 103HABATEb 00sI3aHbI IPUHATH BCE MPEAYCMOTPEHHBIE 3aKOHOM MEpPhI
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AJIs1 BCECTOPOHHETO, IMOJIHOT'O U 00BEKTHBHOT'O HCCICIOBaHUA O6CTO$IT€J'II>CTB, HCO6XOI[I/IMI>IX n
AOCTAaTOYHBIX AJIA ITPABUJIBHOI'O PAa3spCIICHUA ACIa.

72.  YromnoBHBIM 3aKOHOAaTeNbCcTBOM PecyOonmku Kazaxcran He mpemycMoTpeHa
OTBETCTBEHHOCTb HETIOCPEICTBEHHO 3a IBITKU KaK 3a OTAEJIbHOE NpecTyruieHne. OnHako B
cratbsx 107 "Uctazanua" u 347 "[IpunyxaeHue kK jadye nokazaHui" YrojloBHOro Kojekca
Pecnyonuku Kazaxcran mpuMeHEHHUE MBITOK PACCMAaTPUBAETCSl KaK OTATYaIoIIee

00CTOATENBCTBO.

73. CornacHo ctatbe 139 YronoBHO-IIpoliecCyallbHOTO KOIEKCa B OTHOLLICHUU
M0JI03PEBAEMOT0 MOTYT MIPUMEHSITHCSI MEPBI TPECEUCHUS MPU HATUYUU JTOCTATOYHBIX OCHOBAHHIA
MoJIaraTh, YTO JIUIIO CKPOETCS OT JO3HAHUS, TPEIBAPUTEILHOTO CICACTBHS U Cy/1a, HIIN
BOCTIPEIISATCTBYET 00BEKTUBHOMY PACCIeIOBAaHUIO U pa3OUpaTeNbCTBY Jela B Cye, Wi OyaeT
MPOJOKATH 3aHUMAThCS IPECTYITHON AeSTEILHOCThIO. Mephl IPeCceUCHHS:

a)  TOAMMCKA O HEBBIE3/IE M HAJIE)KAIIEM TOBEJICHUH;

b)  JIHMYHOE MOPYYUTENHCTBO;

C)  mepenaya BOCHHOCIYXAIIETo Mo/ HaOIroieHue KOMaH10BaHHsI BOMHCKON YacTH;
d)  ormaya HecOBEPIIEHHOJETHETO MO MIPUCMOTP;

€)  3ajor;

f) JIOMAIIHUI apecT;

g)  apecr.

74. B cootBeTcTBHU CcO cTaTheil 153 YronoBHO-MpoIeccyaabHOro Kojekca Pecryonuku
Kazaxcran cpok apecta nmpu 10cyaeOHOM MPOU3BOJCTBE HE MOXKET PEBBIIIATH IBYX MECSIICB.

B cny4yae HEeBO3MOXKHOCTH 3aKOHYMUTH paccie0BaHUE B CPOK U IIPU OTCYTCTBUM OCHOBAHMUM ISl
U3MEHEHMS WIM OTMEHBI MEPBI ITPECEUEHUS 3TOT CPOK MOXKET OBITH MPOJIICH O
MOTHBHPOBAaHHOMY XO/IaTalCTBY CJIEIOBATENs PAOHHBIM, TOPOJCKUM IIPOKYPOPOM U
IPUPABHEHHBIM K HUM BOEHHBIMH U MHBIMH IIPOKYPOPAMH - 0 TPEX MECSILEB, a IPOKypOpaMu
oOnacTeil ¥ MpUpPaBHEHHBIMU K HUM BOCHHBIMH U MHBIMH IIPOKYPOPAMH - JI0 ILIECTHU MECSIIEB.
[Ipoanenue cpoka CBBIIIE IECTH MECSIIEB - 10 JEBATH MECSIIEB -MOXKET OBITh OCYIIECTBIICHO
3amecTHTeneM [ eHepanbHOTo NPOKypopa, [ 1aBHBIM BOGHHBIM IIPOKYPOPOM JIUIIL BBULYy 0CO00i

CJIO)KHOCTH AcJia IO MOTUBHUPOBAHHOMY XOI[aTafICTBy HadaJlbHHUKA CJICACTBCHHOI'O OTACIIA,
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MOJIEP>KaHHOTO MPOKYPOPOM 00JIaCTH U MPUPABHEHHBIMH K HEMY Mpokypopamu. Ha cpoxk 1o
12 mecsiieB Mepa mpecedeHus B BUJIE apecTa NpouieBaeTcs [ eHepalibHBIM TPOKYPOPOM
Pecnyonuku Kazaxcran. [lanpHeiiee npoajieHHe CPOKOB HE JOMYCKACTCs, apeCTOBAHHBIN
OOBHMHSIEMBIH MOJUICKUT HEMEJICHHOMY OCBOOOKICHHIO.

75. T'naBa 2 3akona Pecniyonuku Kazaxcran "O nopsiike cofepKaHus 0] CTpaxKe
MI0JI03PEBAEMBIX U OOBUHIEMBIX B COBEPILICHUH MPECTYIUICHUH" 1IETMKOM IMOCBSIIIEHA [TpaBaM
NI0JI03PEBAEMbIX U OOBUHIEMBIX U X 00OecledeHnI0. B HeM BiepBbIe MOIY4NI OTPAKEHUE
LENIBIA pAJl IPaB YKa3aHHBIX JIMLI, PAaHEE HE 3aKPEIICHHBIX B Ka3aXCTAHCKOM 3aKOHOAATEIIbCTBE.
K nanHoOI1 kaTeropuu npas, B YaCTHOCTH, OTHOCATCS: IPaBO MOJIy4aTh OT aIMUHUCTPALIUUA MECT
coJiepKaHus O] CTpaXKeil MH(OPMAIHIO O peXXUMe, TUCIUILITHHAPHBIX TPeOOBaHUAX; MPaBO Ha
BEXXJIMBOE OOpAIIIEHNE CO CTOPOHBI COTPYIHUKOB MECT COJCPKAHUS MO CTPaXKeil; mpaBo

OTIIPABIISATH PEIUTHO3HBIE OOPSIIBI M UMETh IpU ce0e MpeIMEThl PEeTUTHO3HOTO KYJIbTA.

76. Pacmmpensl TpaBa 0J03pEBAEMbIX U OOBUHAEMBIX Ha CBUAAHMS C POJCTBEHHUKAMU U
UHBIMH JIUI[aMH, TIOJTy4YEHHUE MTOCBUIOK U Mepeaay, MpUoOpeTeHHEe MPOAYKTOB MUTAHUS U

IPEMETOB MEPBOH HEOOXOTUMOCTH.

77. IlpaBo mogo3peBacMbIX U OOBUHIEMbIX Ha CBUJAHHE C 3aIIUTHUKOM, POJICTBEHHUKAMHU U
UHBIMH JIUIIAMH TTOJIPOOHO perjaMeHTUpyeTcs craThei 17 3akoHa, KOTopas yCTaHaBIUBAET, YTO
C MOMEHTA 3aJepXKaHus M0J03PEBAEMBIM U OOBUHAEMBIM IIPEIOCTABIISAIOTCS CBUIAHUS C
3alIUTHUKOM HaeJnHe U KoH(puaeHnuaipHo. KonndyecTBo U mpoaoKUTEIbHOCTh CBUJAHHUNA HE

OTrpaHUYMBarOTCA.

78. CBuzmaHus ¢ pOACTBEHHUKAMH M UHBIMU JINLIAMH OCYILECTBIISIOTCS 0] KOHTPOJIEM
COTPYJHUKOB MECT COZIEPKAaHUS MO CTPAXKEN U B CIydae MOIBITKY NI€PEAYH MOJ03PEBAEMOMY
WM OOBUHSIEMOMY 3alPEIICHHBIX MPEJIMETOB, BEIIECTB U MPOAYKTOB UTAHUS JINOO CBEICHU,
KOTOpBIE MOT'YT IIPEMSATCTBOBATH YCTAHOBJIEHNIO HCTUHBI 110 YTOJIOBHOMY €Ty WIH

CHOCOOCTBOBATh COBEPIICHUIO IPECTYIUICHUH, TPEPBIBAIOTCS TOCPOYHO.

79. CornacHo crarbe 26 3akoHa 0OOBUHsIEMbIE, IPU HATMYUN COOTBETCTBYIOIIMX YCIOBHIA, TIO
UX KEJaHHUIO B YCTAHOBJICHHOM IOPS/IKE MPUBJIEKAIOTCS K TPYAY Ha TEPPUTOPUH CIICACTBEHHBIX
U30JITOPOB € COOTBETCTBYIOIEH OIIIATOM ITOCIIE BCEX YACPKAHUMN, YCTAHOBIECHHBIX 3aKOHOM.

80. 3a HeBbINOIHEHHE TPEOOBAaHU, IPEABABIAEMBIX K JIUIaM, COAEPKALUMCS B MECTAX
coJiepKaHus O CTpaXkel, aAIMUHUCTpaLel IPUMEHSIIOTCSI MEPBI JUCLUILIMHAPHOTIO
BO3/ICUCTBUS coriacHo craTthe 37 3akoHa Pecnyonuku Kazaxcran "O nopsiike cofepkanus Mo
CTpa)kel MOI03peBaeMbIX U OOBHHSIEMBIX B COBEPIICHUN NPECTYIUICHUH"": "BBITOBOD;

BOJIBOPEHHE B KapLEp WU B OJMHOUYHYIO KaMepy Ha CpOK 10 15 CyTOK, a HECOBEPLIEHHOJIETHUM
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MOI03PEBACMBbIM U OOBHHSEMBIM - Ha CPOK JI0 ceMH CyTOK'". VHbBIe orpaHnyeHus1, HE
npeaycMotpeHHsie ctatber 39 3akona PK "O nopsiike u yclnoBUSIX COEpKAHUS O CTPAKEH
M0JI03PEBAEMbIX M OOBUHSIEMBIX B COBEPIICHUN MPECTYIIEHUI", B OTHOIIEHUHU T0/103PEBAEMBIX
U OOBHHSAEMBIX, COJIEPKAIINXCS B Kaplepe WK OAMHOYHON KaMepe, He JOIMyCKatoTCs.

81. OcHOBaHMS NPUMEHEHMS COTPYAHUKAMH MECT COJEPKAHUS O] CTPAXKEN crielnaIbHbIX
CpEeACTB U (PU3UYECKOM CHIIBI B OTHOIICHUH I10103PEBAEMBIX 1 OOBUHSAEMBIX MOAPOOHO
pernaMeHTHpoBaHbl B cTaThsaX 43 u 44 3akoHa "O nopske coiep)kaHus MO CTpaken
M0JI03PEBAEMbIX U OOBUHIEMBIX B COBEPILICHUH MPECTYIUIEHUH". YKa3aHHBINH epeyeHb U
OCHOBAHHMS MPUMEHEHHS CHEIMATIBHBIX CPEJCTB U (PU3NYECKON CUIIBI B OTHOUICHUN
M0JI03PEBACMBIX U OOBUHIEMBIX B MECTaX COJEPKAHMS O] CTPaXKEH SIBIIAIOTCS

HUCYCPIBIBAIOIIIUMH.

82. OcB0OOXIECHHE MO03PEBACMbIX U OOBHHIEMBIX U3 MECT COACPIKaHUS MO CTpaXen
OCYIIECTBIISIETCS IO TOCTAHOBJICHUIO CIIEIOBATENS, 103HABATENS, IPOKYpOpa UIIH CY/IbH,
CyaeOHOMY IOCTaHOBJICHHUIO, a TAKXKe MOCTAHOBICHUIO PYKOBOIUTENS aIMUHUCTPALIUN MECTa
COJIepKAaHUs TIOJ] CTPAXKEH B CBSA3M C HCTEUEHUEM YCTAaHOBJICHHOTO 3aKOHO1ATEIbCTBOM
Pecny6onuku Kazaxcran cpoka cosepkaHus MOJ CTpaskei.

83. CornacHo YToJ0BHO-TIpolecCyalibHOMY Kojekey Pecniyonuku Kazaxcran nuna, B
OTHOILIEHUH KOTOPBIX OB BEIHECEH MPUTOBOP CyJ1a, UMEIOT MPaBO Ha KacCallMOHHOE
00KaJIoBaHuE B CyJjaX BTOPON MHCTAHIIMH B TEUEHUE JECSATU CYTOK CO JHs MPOBO3IIIAIICHUS
IPUTOBOPA, & OCYXKACHHBIM, COACPIKAIIMMCS MO CTPaXei, - CO THS BPYUESHUS UM KOITUU
npuroBopa. JKano6a, mporect, HoJaHHbIE C TMPOITYCKOM CPOKa, OCTABJISIOTCA 0€3 paCCMOTPEHHS.
B ciyuae mpormycka cpoka 1o yBaKUTeJIbHOW IPUYHHE JIMIA, UMEIOLIIE TPABO MOAATh 5Kajio0y,
IPOTECT, MOTYT XOAAaTaliCTBOBATh MEPE]] CYI0M O BOCCTaHOBIICHUH MPOIYIIEHHOTO CPOKa
(cratbu 399 u 400 YromnoBHO-TpolieccyaibHOro Koaekca Pecyonuku Kazaxcran).

Crarbs 8

84. B nBYCTOpOHHHX JOTrOBOpax, 3aKiroueHHbIX Pecrybnukoit Kazaxcran ¢ apyrumu
rocy1apcTBaMU U PETYIUPYIOIIMX BOIPOCH! BbIIa4M, HE COJIEPIKUTCS NIEPEUHS
AKCTPAJULMOHHBIX NpecTyIUIeHUH. Kpyr npectyruieHuni, BIeKyMX Bbliavy, ONpeaeseTcs
Mepoil HaKkazaHusl, KOTOPOE MOXKET OBITh BHIHECEHO CYJIOM 3a MX coBepiueHue. Kak mpasuio,
3TO HaKa3aHME - JHUIIEHHE CBOOOIBI HA CPOK BBIIIIE OHOTO IoJla UK 0oJiee TSHKKOE HaKa3aHUe.

85. JloroBopbl 0 MPaBOBOM MOMOIIU U MPABOBBIX OTHOIICHUSX MO IPAKIAHCKUM, CEMEHHBIM U
YTOJIOBHBIM JI€JIaM, KOTOPBIMHU YPETYJIMPOBaHa MPOLEAYPa BbIIaYU IPECTYITHUKOB, 3aKIIFOUEHBI,
K IIpuMepy, ¢ Y30ekuctanoM, Mounronueii, Typkmenueit, AzepOaiimxanom, Jlutsoii, ['py3ueii,
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Ksipreizcranom, Typuueit, Kopeeit, [lakucranom, Kuraem. Kpome Toro, nponeaypa Boliauu
pernamentupoBaHa Munckon kouBeHmen CHI' o mpaBoBo# MOMOIIY U MPABOBBIX OTHOILICHUSX
0 TPAXKIAHCKUM, CEMEWHBIM M YTOJIOBHBIM JiesiaM OT 22 situBaps 1993 roga. CoOTBETCTBEHHO,
MIPECTYIUICHUs, TpeaycMoTpeHHbie cTaThsiMu 107 u 347 YronoBHoro koaekca Pecryomuku
KazaxcraH, noananarT noj KaTeropuio cTaTei, 1o KOTOPbIM BO3MOKHA BblJjauya MPECTYITHUKOB.

86. Jlo HacTosIIEro BpeMEHU HE OTMEUEHO HU OJTHOT'O Clly4yasi IPUMEHEHNUs Ha MPAaKTHKE
MOJIOKEHUH BBIIICYKAa3aHHBIX IOTOBOPOB B CBETE HACTOALICH CTaThU, IOCKOJIBKY HE OBbLIO

CJIy4acB MPCABABICHUA Tp€6OBaHI/I}I O BbIJA4YC JIHIa, 00OBHHAEMOIO B COBCPUICHUH TIBITOK.

87. B ciyuyae npeabsBIEHUs JPYTUM IFOCYyJapCTBOM - yYaCTHUKOM KOHBEHIIMM IPOTUB MBITOK
TpeOOBaHUs O BbIAAUE MPECTYITHUKA, ECIIM MEXIYHAPOIHBIN TOrOBOP C JaHHBIM rOCY1apCTBOM
OTCYTCTBYET, BOIIPOC OyJIET pa3penarbesi AUMIOMAaTHYECKUM ITyTEeM B COOTBETCTBUU

C MyHKTOM 2 cTatby § KoHBEHIMH.

Cratps 9

88. B cootBercTBUU co cTaThelt 521 YromoBHO-IIpoIieccyanbHOTo Kojekca Pecryomuku
Kazaxcran:

"l) B HopsAAKe OKa3aHUs IPAaBOBOM MOMOIIM OpraHaM pacclleZJOBaHUs U CyJam
MHOCTPAaHHBIX TOCYIApCTB, ¢ KoTopbiMH Pecniyonukoit Kasaxcran 3akioueH
MEXTyHapOIHBIN JTOTOBOP O MPABOBOM MOMOIIH, JTMO0 HA OCHOBE B3aUMHOCTH MOTYT OBITH
IIPOBEJEHBI IPOLIECCYANIbHBIE IEHCTBUS, IPELYCMOTPEHHBIE HacToAIMM KozekcoM, a
TaK)K€ UHbIE ACUCTBHUSI, IPENYCMOTPEHHBIE IPYTUMHU 3aKOHAMH U MEXIyHAPOIHBIMH
noroopamu Pecriy6onnku Kazaxcran;

2) B chydae, €M MOJOKEHHS MEXTyHapOAHOTO JOTOBOPA, paTH(PHUIIMPOBAHHOTO
Pecny6nukoit Kazaxcran, npotuBopedar Hactosiemy Konekcy, npumeHsorces
II0JIO’KEHUSI MEXTYHAPOIHOTO 10T0BOPA;

3)  pacxoppbl, CBA3aHHBIE C OKa3aHUEM IIPAaBOBOW ITOMOIIH, HECET 3aIlPALLIIBAEMOE
YUPEKIEHUE Ha TEPPUTOPUU CBOETO FOCYIapPCTBA, ECIIM HHOE HE IPEYCMOTPEHO
MEXIyHapOIHBIM 0roBopoM PecryOnmku Kazaxcran".

89. IlponeccyalibHble TOKYMEHTBI, COCTaBIEHHBIE HA TEPPUTOPHUHU 3alPAIIMBAIOIIETO
rocy1apcTBa B COOTBETCTBUU C IEHCTBYIOIINUM Ha €r0 TEPPUTOPUU 3aKOHOJATEIBLCTBOM U
CKpeTIJICHHbIE TepOOBOIi NeUaThio, MPUHUMAIOTCS KaK MPOIlecCyalbHbIe JOKYMEHTHI, 0€3 KaKoro-
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00 OrpaHUYCHUS, €CIIM HHOE HE MPEyCMOTPEHO MEKyHAPOIHBIM JO0TOBOpoM Pecrybmnku
Kazaxcran.

90. B coorBercTrBHu ¢ yacThio 1 cratem 524 VIIK PK:
"TTopyueHue 0 MPOU3BOACTBE CIEACTBEHHBIX U CYNeOHBIX NEHCTBHI TOJKHO OBITH
COCTaBIICHO B MUCHMEHHOU (popMe, MOAMKUCAHO TOJDKHOCTHBIM JIUIIOM, HAMIPABJISFOIINM
MOpPYYEHHE, YIOCTOBEPEHO repOOBOI MEUATHIO YUPEKICHUS U COACPIKATD:
1) HamMeHOBaHUE OpraHa, OT KOTOPOTO UCXOIUT NOPYUYECHUE
2)  HaMMEHOBAaHHE W aJpec OpraHa, KOTOPOMY HAIPABISIETCS MTOPYUCHUE;
3) HauMEHOBaHME J€JIa U XapaKTep OPYUEHUS;
4)  nmaHHBIC O JIMIAX, B OTHOLICHUH KOTOPBIX JIENAeTCs MOPyUEHHUE, UX
TPaXXTAHCTBE, POJC 3aHITHI, MECTOKUTEIBCTBE UM MECTONPEOBIBAHUH, IS

IOPUINYCCKUX JIMI - UX HAUMCHOBAHUC U MCCTO HAXOKACHUS,

5) H3JI0KCHUC IMOJJICKAIUX BBIICHCHHUIO O6CTOHT€HLCTB, a TaKKC MCPCUCHDb

3arpamBaeMbIX JOKYMEHTOB, BEIIECTBEHHBIX M MHBIX JI0KA3aTEIIbCTB;
6)  cBeaeHHs 0 PAKTHUUECKUX OOCTOSATENLCTBAX COBEPIIEHHOTO MPECTYILICHHS U
ero KBaM(UKaLuy, MpH He0OOXOAMMOCTH - TAaHHBIE O pa3Mepe yiiepoa,
NPUYHMHEHHOTO JIeSTHUEM;

7)  Apyrue cBeACHUS, HEOOXOUMBIC I UCIIOHEHUS TOpyYeHHS "

91. Kak npaBuio, npu 3aKI0YEHUH MEXAYHAPOAHOIO JOIOBOPA IO YTOJIOBHBIM JI€1aM
Pecniy6nmka Kazaxcran mpuHUMaeT Ha ce0sl CleAyIoIIe 00s13aTebCTRA:

a)  PO3BICK MPECTYMHUKOB U JIMII, CKPBIBIIUXCS OT CIEACTBHS, CY/1a, OTOBIBAHHS

HaKa3aHUs;

b)  oOMeH omepaTMBHO-PO3BICKHOM, ONIEPATUBHO-CIPABOYHON U KPUMUHAIACTHYECKOM

UHpOpMaLKelt O TOTOBAIIMXCS MPECTYIIICHUAX U MPUYACTHBIX K HUM JIHIIAM;

C)  3aaepKaHuE U apecT JIUL, MOJUIEKAIINX BbIIaye B CBSI3U C COBEPIIECHUEM
IIPECTYIICHUS.
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92. CornacHo ctathe 536 YronoBHO-IIporeccyanbHOro KoAekca Pecyonuku Kazaxcran npu
BbIJIaye JIMIA YUPEKICHUIO HHOCTPAHHOTO TOCYIapCcTBa MePeIatoTCs PEAMETHI, SBISIOLIUECS
OpYIUSIMU IIPECTYIJICHUS, a TAKXKE MPEIMEThI, UMEIOIINE CIIEbl MPECTYIICHUS WIH JOObIThIE
HNPECTYIHBIM IIyTEM.

93.  DOTH mpeaMeTsl mepenaoTcs 1Mo MPockOe U B TOM CiIydae, KOr/ia BblJjaua JIUIa BCIeICTBHE
€ro CMepTH WJIM MO APYTMM IPUYHMHAM HE MOXKET COCTOAThCA. J[st oOecrieueHus 3aKOHHBIX
IpaB TPETHUX JIMII Iepeaaya MpeIMETOB MPOU3BOIUTCS JHUILIb PU HATUYUU TapaHTUI
YUpEeXKIEHUS] THOCTPAHHOTO TOCyJapCcTBa O BO3BpaTe MPEIMETOB 110 OKOHYAHUH IPOU3BOCTBA
10 JIeny.

Crarpsa 10

94. Ko Bpemenn patudukanuu Kazaxcranom KoHBeHIIMH HE CYIIIECTBOBAIO CHEUPUISCKUX
pOrpaMM IO MOATOTOBKE U 0OYUEHHUIO COTPYTHUKOB IIPABOOXPAHUTEILHBIX OPraHOB, BOCHHBIX
WU TPAXAAHCKUX, MEAUIIMHCKOTO MEPCOHANA, TOCYAAPCTBEHHBIX U UHBIX JIUI, HAIIPABICHHBIX
Ha MPEOTBPAIICHUE CaMOW BO3MOKHOCTH TIBITOK. BhisBIeHUE (aKkTa HAHECEHUS TEIECHBIX
MOBPEXICHUM, MPUYUHEHHBIX, B YaCTHOCTH, MIBITKAMU, BO3JIaraeTCsl Ha yUpexACHUS
CyneOHO-MeTMIIMHCKOM dKcniepTr3bl. ONIHAKO B €€ 3a/1a4y BXOUT JIUIIb ONpeIeTICHIUE HaTUIUs

HOBpe)KI[CHI/Iﬁ " CTCIICHU UX TSXKCCTU, HO HC MMPOUCXOKICHUS.

95. B Hacrosiee BpeMs YT0J0BHO-IIPOLECCYANIbHBIM, YTOJ0BHBIN, YTOJIOBHO-
UCTIOJTHUTENbHBIA Kogekchl Pecriyonuku KazaxcTaHn periaMeHTUPYIOT MOPSI0K 0OpallieHus ¢
JMIIaMH, YYaCTBYIOIIMMH B YTOJIOBHOM CYJIOTIPOM3BOCTBE M OTOBIBAIOIIMMH HAaKa3aHUE B
NEHUTEHIMAapHBIX yupexaeHusx Pecnyonuku Kazaxcran. [lonmosxeHust JTaHHBIX HOPMATUBHBIX
aKTOB 3aIpelaloT )KECTOKOEe, OeCYETIOBEYHOE MITH YHIIKAIOIIEE YEIOBEUYECKOE JOCTOUHCTBO
oOpaleHre Co CTOPOHBI COTPYIHUKOB ITPABOOXPAHUTEIIBHBIX OPTaHOB. 3aKpETICHbI
MIOJIOKEHHS O BEXKJIMBOM OOpallleHNH KaK K YUaCTHUKAM yrOJIOBHOTO MpoIlecca, Tak U K JINLAM,
0TOBIBAIOLINM HaKa3aHUE B HCIPABUTENIBHBIX yupexkaeHusx Pecryonnku Kazaxcran. B pamkax
Ka)JI0OT0 BHJIa YTOJIOBHOTO HAaKa3aHUA JACTAIbHO PErjaMEeHTHPOBAHbBI 00sI3aHHOCTH
aJMMHMCTPALMU OPraHa, BEJAIOIIEro UCIIOJHEHUEM YTOJIOBHOTO HAKA3aHUS: MEPBI MOOIIPEHUS
Y B3bICKaHUs, IPUMEHSAEMBIE K OCYKIECHHBIM; IPABOBOE MOJIOKEHHE FOCYIaPCTBEHHBIX
OpPraHOB, MHCTUTYTOB OOLIECTBEHHOCTH, YYAaCTBYIOIIMX B MIPOIECCE UCTIOJHEHHS YTOIOBHBIX
Haka3aHuii (rnasa 5-24 YUK).

96. CyIiecTBEHHYIO POJIb B YCIICITHOM PEIIEHUH MPoOIIeM, BBITEKAIOIINX U3 TPeOOBAHMIA
HacTosmIel crarbu KoHBEHIINH, MOTIIO OBl ChITpaTh 00Jiee MMPOKOE CONCHUCTBUE
MEXTYHAPOIHBIX HHCTUTYTOB U OpTaHU3aIUi.
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97. CryneHTsl I0pUaNYECKUX (HaKyIbTETOB TOCYIAPCTBEHHBIX BBICIINX YICOHBIX 3aBEICHHM,
a TaK)Ke KypCaHThI U CITyIIaTeIH Ko MUHUCTEpCTBAa BHYTPEHHUX J€J1, U3y4YalolUe HOPMbI
IpaBa, Kacarolluecs: COJAEpKaHus MOl CTpa)xeil, ToMpocoB U 00palleHus ¢ JI0OBIMU JTUIAMH,
MOJBEPTIIUMHUCS apECTy WU 331€P>KaHUI0, B 0043aTEIBHOM MOPAIKE H3ydatoT
KOHCTUTYIIMOHHBIE TpaBa TpaXk/iaH U MOJ0KeHus1 BeeoOled nexnapanuu mpas 4enoBeKa.

98. Bo Bcex mporpamMmax MoAroTOBKY MOAYEPKUBAETCS HEOOXOIUMOCTh TYMAaHHOTO U
YBXHUTEIHHOTO OOPAICHNUS C KaXKABIM JIUIIOM KaK C IMYHOCTBIO U COTJIaCOBAaHUS BCEX JIEHCTBUI
¢ TpeboBaHMAMU 3aKOHA. Kpome TOro, 3T BOIPOCH! OCBELIAIOTCS B IPOTpaMMax KypcoB
YrOJIOBHOTO I1paBa, YTOJIOBHOT'O Mpoliecca, KpUMUHOJIOTUY, aIMUHUCTPATUBHOTO IIpaBa u

KPUMHHAIUCTUKHU.
Cratps 11

99. B cootBercTBUU C MyHKTamu 5, 6 u 7 ctatbu 14 YrolioBHO-IIpOLIECCYalIbHOTO KOJIEKCa
Pecriy6mkn Kazaxcran HUKTO U3 Y9aCTBYIOIIUX B YTOJIOBHOM MPOIIECCE JTUI] HE MOKET
MO/ABEPraThCs HACUIINIO, )KECTOKOMY MJIM YHHIKAIOIIEMY YeJIOBEYECKOE JOCTOMHCTBO
oOpamennto. HUKTO HE MOKET OBITh IPUBIICYCH K YIACTHUIO B CO3AIOIINX OMACHOCTb IS
JKU3HU U 3JI0pOBbsI JIULIA MpoIlecCyalbHbIX AeicTBUsIX. CoaepikaHue Jula, B OTHOILICHUH
KOTOPOTO B Ka4eCTBE MEPHI MpeceueHus n30paH apecT, a TaKxKe JTUIa, 3a1epKaHHOTO 110
MOI03PEHUIO B MIPECTYIJICHUH, JOJIKHO OCYIECTBISATHCS B YCIOBUSIX, UCKIIOYAIOUTUX YTPO3Y
€ro XU3HH U 370poBbl0. Mcxoas u3 3Toro, Jiniia, y4acTBYIOLIUE B YTOJIOBHOM IpOLIECcCe, HE
MOTYT OBITh TIOJIBEPTHYTHI KAKOMY-JTHOO MPUHYKACHHUIO MPU IPOU3BOJICTBE CIIEACTBEHHBIX
JIEMCTBUM, 32 UCKIIOUEHUEM CITy4YaeB, IPSIMO MPETyCMOTPEHHBIX 3aKOHOM (IIPUMEHEHHE
CHEIMANIBHBIX CPEJICTB U (PU3HUECKOMN CHIIBI U Jp.).

100. OnuoBpemenHo ¢ 3TuM 3akoH PecriyOmuku Kazaxcran "O nopsiake U yCIoBUsSX
CoJIepKaHus O] CTPaXKei MoJ03peBaeMbIX U OOBUHSAEMBIX B COBEPIIEHUH NPECTYIUIEHUN"

ot 30 mapta 1999 roga pernmaMeHTHUpPYET IPaBOBOM CTATyC MOA03PEBAEMBIX U OOBUHSAEMBIX,
CoJIepKalInXCcs B MECTaX 3aKJII0UEHHU O] cTpaxy. [IpaBoBOMY MOJI0KEHUIO BbIILIEyKa3aHHBIX
JIMII TTOCBSIIEHA T71aBa 2 3aKOHa, B KOTOPOH OMpeesieHbI paBa Mo103pPEeBaeMbIX U 00BUHSAEMBIX
B COBepIIeHUH npectyruieHuii. B coorBercTBrM ¢ KoHBeHLMEH 3aKperyieHbl TaKUeE IpaBa, Kak
IPaBO Ha BEXJIMBOE OOpAIEHNE CO CTOPOHBI COTPYIHUKOB MECT COJICPKAHUS MOJI CTpakel,
IIPaBO Ha MOJY4YEHHE NTOCBUIOK U NEpead, CBUAHUS C 3allUTHUKAMU HAaeAUHE U
KOH(HUIESHIINAIBHO, C MIPEICTABUTEISIMUA TPOPECCUOHATIBHBIX COI030B U APYIHX OOIIECTBEHHBIX
00BbEeTMHEHHH, SBISIOMUMHUCS 3aUIUTHUKAMH, C POACTBEHHUKAMH U UHBIMU JIUI[AMH,

Y4aCTBYIOIIMMU B JACJIC B KAYCCTBC 3allITUTHUKOB.
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101. Oco0o ciemoBaao O OTMETUTD BBIJIEIICHUE TIPaBa HA JIUYHYIO 0€30MacHOCTh
MI0JTI03PEBACMBIX 1 OOBUHSIEMBIX.

102. Cratps 18 3akona rinacut: "IIpyu BOBHUKHOBEHUHU YTPO3bI ISl AKU3HU U 3J0POBbS
M0I03PEBAEMOT0 MJIM OOBUHSIEMOTO TUOO YIPO3bl COBEPICHHUS TPECTYILICHUS IPOTUB JIMYHOCTU
JIPYTUX TI0JJ03PEBAEMBIX U OOBHHSIEMBIX COTPYIHUKH MECT COJEPKAHUS O] CTPAKeH 00s13aHbI
HEMEJICHHO MPUHSATH MEPHI 10 00ECTICUECHUIO JTMYHOM 0€30MacCHOCTH MOI03PEBAEMOT0 TN
00BHHSIEMOT0, B OTHOIIIEHUH KOTOPOTO BO3HHKIIA MMOA00HAs yrpo3a'.

103. Kpowme Toro, npu HapylIeHUHU MPaB MOJ03PEBACMbIX U OOBHHIEMBIX B MECTaX COJCPKAHUS
HOJ] CTpaXKeil OHM MOTYT OOPaTUTHCS C MMCbMEHHBIMHU M YCTHBIMU JKaI00aMU, 3asiBICHUSIMH U
IPEJIOKEHUSAMH B TOCYAAPCTBEHHBIE OPTaHbl, Cyl, IPOKYpPaTypy, OpraHbl MECTHOTO
caMOyIpaBJIeHHs, OOIIECTBEHHbIE 00BEIMHEHHS U CpeacTBa MaccoBor nHpopmanuu. [Ipu sTom
XasoObl U 3asIBJICHUS, HAIIPABJICHHBIE B CYJ U IPOKYpaTypy, LIEH3ype He nojuiexar (craThbs 20
3akoHa). B oTHOIIEHNN OepeMeHHBIX KEHIUH U KEHIIHH, UMEIOIIUX MpH cede aeTei,
CO3JIAIOTCS YIy4IIEHHBIE MaTEPUATbHO-OBITOBBIC YCIOBHUS, OPraHU3YEeTCsl CIEIHMATU3UPOBAHHOE
MEIUIUHCKOE OOCITYy>KUBAaHHE U YCTaHABIMBAIOTCS TIOBBIIICHHBIE HOPMBI TUTAHUS U BEILIEBOTO
oOecnieuenus, onpenensemsie [IpaButensctBoM PecniyOnmuku Kasaxcran. B oTHOIeHnn HUX He
MOYET OBITh MPUMEHEHO B KaYeCTBE Mephl B3bICKAaHHsI BOJABOPEHHUE B Kaplep (ctaThbs 29
3aKoHa).

104. HecoBeplIieHHOJIETHUM, I10103PEBAEMBIM U OOBUHSAEMBIM B COBEPILLEHUH MPECTYIICHUH,
CO3JIAI0TCS YIy4IICHHBIE MaTEPUATbHO-OBITOBBIC YCIOBUS U YCTaHABINMBAIOTCS TIOBBIICHHbIE
HOPMBI UTaHus, onpeaeisiemble [IpaBurensctBom Pecniyonuku Kazaxcran. Paspematorcs
©KEeJHEBHbIE MTPOTYJIKU (HE MEHEe ABYX 4acOB), IPOCMOTP KHHO(UIBMOB (IIPH HATHYUHU
yCJIOBUH), Tenenepeaad, 000pyayroTcs TOMELICHUS U1l CIIOPTUBHBIX 3aHATHIA (cTaThs 30
3aKoHa).

105. B cooTBeTCTBHHU C HOBBIM YTOJIOBHO-HCIIOJHUTENbHBIM KoJlekcoM Pecydnmuku Kazaxcran
pacupeHsl IpaBa ¥ CBOOO/IBI JIUII, OCY>KACHHBIX M OTOBIBAIOIIUX HAKAa3aHUE B UCIPABUTEIBHBIX
yupexIeHusX. B noronHeHne K MpeocTaBIeHUIO IpaBa Ha MOJIy4YeHUE MOChUIOK, OaHaeposen
¥ Tepeiad BBEJCHO MPaBo TesIe()OHHBIX IIEPErOBOPOB ISl BCEX KaTErOpHUil OCYKICHHBIX.

106. OcyxaeHHBIM, B COOTBETCTBUU CO CTaThell 12 YTOI0BHO-UCTIOTHUTEIBLHOTO KOJEKCA,
rapaHTupoBaHa cB000/1a BepoUCIIOBEAaHMs (TPAKTUYECKH BO BCEX UCIIPABUTEIIBHBIX

YUYPCKACHUAX UMCIOTCA MOJIMTBCHHBIC JOMa U MC‘IGTI/I).
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107. Tlocne Bcrymenus B cuity ¢ 1 suBapst 1998 roa HOBOro YrojioBHO-UCHOJHUTEIBLHOTO
kozekca Peciybnuku Kazaxcran BBeneHs! quddhepeHIMpoBaHHbIE YCIOBUS CONEPIKAHUS
OCYXJICHHBIX (OOBIYHBIE, O0JIETYEHHBIE, CTPOTHE U JLI'OTHBIC).

108. Ilocne BcTymienus B cuiy ¢ 1 ssuBapst 1998 rona HoBoro YronoBHOro Koaekca
Pecnyonuku Kazaxcran Ko BceM KaTeropHusiM OCYKICHHBIX, B 3aBUCUMOCTH OT TSDKECTH
COBEPILEHHOTO MPECTYIUICHHSI, IPUMEHSETCS YCIOBHO-I0CPOUYHOE OCBOOOXKICHHE TOCTe
oTOBITHS OCyxaeHHbIMu 1/2, 1/3, 2/3, 3/4 cpoka Haka3aHWUS.

109. OtMeHeH Takoil BUJ B3bICKAHUs, KaK 3alPET Ha MOJIy4YEeHUE MTOCHUIOK, OaHAepOIeH,
nepeay 1 JIMIIEHUE CBUIAHNUN, IpUMEHABIINICcSA 110 VcnipaBUTENBHO-TPYJOBOMY KOJEKCY
Kazaxckoii CCP.

110. OcyxnaeHHbIM, COAEp KAIMMCS Ha JIbIOTHBIX YCIOBHSIX, pa3peliacTcs MPOKUBATh I10
MOCTaHOBJICHUIO HAaYaJIbHUKA UCIPABUTEILHOTO YUPEXKICHHS B CIICIIMATIBHBIX OOLISKUTHIX 32

npeaciaMmu UCIpaBUTCIIbHBIX KOJIOHHH noa Haa30pOM.

111. OcyxnaeHHbBIM, cOAEpKAIUMCS B UCIIPABUTEIBLHOM YUPEKICHUH, IPETOCTABIIAETCS
©XKETOIHbII OIIaYMBAEMBIN OTITYCK B pa3Mepe 12 pabouux aHeH.

112. OcyXAeHHBIM, COACPIKAIMMCS B UCTIPABUTEIBHBIX YUPEKICHHUIX, MOTYT OBITh
pa3pelIeHbl BbIE3 bl 3a MPEAEIIBI HCIIPABUTENBHBIX YUPEKIACHUN: KPAaTKOCPOYHBIE - HA CPOK HE
0oJiee ceMHU CYTOK, B CBSI3U C UCKIIIOUUTEIbHBIMU JIMYHBIMU 00CTOSITEILCTBAMU (CMEPTH,
TsDKemast 00J1e3Hb OJIM3KOT0 POJACTBEHHUKAM); JUINTENIBHBIC - HA BPEMS €KETr0THOTO

OIIa4nBaCMOI0 OTITYCKaA.

113. OcyxaeHHbIE HECOBEPILICHHOJIETHUE B 3aBUCUMOCTH OT MOBEACHHS OTOBIBAIOT HAKA3aHHE
TuQQepeHIIMPOBAHO: HA OOBIYHBIX, JIBTOTHBIX U CTPOTUX YCIOBUSX OTOBIBAHUS HaKa3aHUs
(paHee MCTIPaBUTEIHHO-TPYAOBBIM 3aKOHOIATEIBLCTBOM OBLIO MPEIYCMOTPEHO MPOKUBAHNE
OCYKJICHHBIX HECOBEPIICHHOJIETHUX B OOBIYHBIX JKUJIBIX MTOMelIeHusx). Ha ocHoBanuu
ctatb¥l 130 YTOIOBHO-UCIIOHUTEIHLHOTO KOJIEKCa 3a XOpolllee MOBEACHHE, J0OPOCOBECTHOE
OTHOILIEHHE K yyeOe, aKTUBHOE yJacTue B paboTe caMOesTeIbHbIX OpraHu3aluil 1 B
BOCIIUTATEIbHBIX MEPONPUATHAX K HECOBEPIICHHOJIETHUM TENeph MPUMEHSIOTCS CIEIYIOIINE

MCPBI MOOIPCHUA:

a)  IPenoCTaBIJIAETCS NPABO NOCELIEHUS KYJIbTYPHO-3PEIUIIHBIX U CIIOPTUBHBIX
MEPOIPHUATHUH 3a IIPEAEIaMU BOCIIUTATEILHON KOJIOHUH B COIPOBOXKICHUH COTPYIHUKOB

KOJIOHHU;
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b)  mpemocTaBisieTcs MPaBoO Ha BHIXOJ 3a MPEAEIbl KOJOHUU B COMPOBOXKICHUH
ponuTeNnel WK Ipyrux OJIM3KUX POACTBEHHUKOB (B IPEIBIIYLIEM UCTIPABUTEIBHO-TPYI0BOM
3aKOHOJATEIbCTBE TAKMX BUJIOB MOOIIPEHUS MPEAYCMOTPEHO HE ObLIO).

114. YBenMUMIOCH KOJMYECTBO JIBI'OT, KOTOPBIE MOTYT OBITh MPEAOCTABICHBI

HCCOBCPHICHHOJICTHUM OCYKACHHBIM, HAITPUMCP:

a)  Ha 00Jer4eHHBIX YCIOBHUAX BOCHUTAHHUKU UMEIOT IIPABO HA MOJTyYECHUE
12 KpaTKOCPOUHBIX U YETHIPEX JUIMTEIBHBIX CBUAAHUM. JlIMTENbHBIE CBUAAHUS C POAUTEIAMU
MOTYT IPOXOJUTH 3a IPEIENaMU KOJIOHUH (B UCIIPABUTEIBHO-TPYI0BOM 3aKOHOJATENIbCTBE
Kazaxckoit CCP ocyX1IeHHbIM HECOBEPLICHHOJIETHUM B TE€UEHHE I'0J1a pa3peIiaoch UMETh

IIeCTh KPAaTKOCPOYHBIX CBHJIAHUH, a JUTUTEIbHBIC CBUIAHKS BOOOIIE HE ObLTH TIPETyCMOTPEHBI);

b) UM mpenocTaBiIseTCs MPABO HA MOIydeHHE |2 MOCHUIOK WM Niepeaay u
12 Ganneposneii B TeueHue roja (Mo cTapoMy 3aKOHOAATENbCTBY Pa3peIanoch MojIyyaTh HIECTh
NIOCBIJIOK MJIH TIepeay U He O6osee AByX OaHaeposeil B Tox);

C)  OHHU MMEIOT IIPAaBO €KEMECAYHO PACX0I0BaTh HA MPUOOPETECHHE POTYKTOB TUTAHUS
U TIPEIMETOB NEPBOI HEOOXOMMOCTH CPECTBA, UMEIOLIMECS Ha UX JIMIEBBIX CUETaX, B pa3Mepe
JIECSITH MECAYHBIX PAaCUETHBIX [TOKa3aTesel (110 cTapoMy UCIIPaBUTENBHO-TPYIOBOMY
3aKOHOJIATENLCTBY pa3pelanoch pacXxo0BaTh Ha NpUOOpeTeHUe MPOIYKTOB U PEAMETOB
nepBoil HEOOXOAMMOCTH B CyMME JI0 CeMHU pyOIiel B Mecsll C JTUIEBOT0 CUETa, a OCYKJICHHBIM
HECOBEPILUECHHOJIETHUM, IIEPEBEICHHBIM Ha YIIYYILICHHbIE YCIOBHS COAEPKAHUSA, PA3PEILIAIOCh
JIOTIOJTHUTENFHO PAacX0A0BaTh Ha MpUOOpeTeHNe MPOAYKTOB MUTAHUS U TIPEJMETOB MEPBOI
HE0O0XOIMMOCTH B CyMME JI0 TpexX pyOuieit B Mecsn);

d)  ocyxIeHHBIM HECOBEPIICHHOJIECTHUM T'apaHTUPYETCsl CBOOOA COBECTH U
BepoucnoBeaanus. OTHpaBICHUE PEIUTHO3HBIX O0PSAIOB ABISAETCSA JOOPOBOIBHBIM (B CTApOM
3aKOHOJIATENILCTBE TAKOT'O MyHKTa He OBLIO0);

€)  paspemaroTcs TenedOoHHbBIE IEPETOBOPHI C POJACTBEHHUKAMH (TI0 CTapoOMy
3aKOHOJIATENLCTBY CBSI3b C POJACTBEHHUKAMH OCYIIECTBIISIIACh EPENUCKON );

f) BOCHUTAaHHUKAM BOCITUTATEIILHBIX KOJOHMH Pa3pClICH BbIC3 3a IPCACIIbI
BOCIIUTATEILHON KOJIOHHHU B CBSI3H C UCKIIOYUTEIHHBIMY JIHYHBIMU O0CTOSTENLCTBAMHY B
COIIPOBOKACHUHN POACTBCHHHUKA WUJIX NHOTO COITPOBOXKAAIOIICTO JINIIA (HO CTapomMy
3aKOHOAATCIILCTBY BBIC3 [ 3a IPCACIIbI BOCTIUTATEILHOM KOJOHWU BOCITUTAHHUKAM HE

paspermaics);
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g)  cornacHo cratbe 129 YTomoBHO-HCTIOTHUTEIRLHOTO KoJiekca Pecyommkn Kazaxcran
OCYKJIEHHBIM HECOBEPIICHHOJIETHUM, OTOBIBAIOIINM HaKa3aHUE Ha JIbIOTHBIX YCIOBHUSX,
paspeniaercs IpoXKUBaTh B KUJIBIX MOMEHICHUSX 3a Mpe/ieJaMH KOJIOHUH 0€3 OXpaHbl, a TaKKe
paspeniaercsi 6€3 OrpaHUYeHH MMOIb30BATHCS IEHIaMH; IMOJIy4aTh MOCHUIKH, NIepeiadu U
6aH;[ep0Jm; HUMCTb KPATKOCPOYHBIC CBUIAaHU. OHH UMEIOT IMpaBO Ha MICCTh AJIUTCIbHBIX
CBI/I,Z[aHI/II\/'I B TCYCHHUC I0/la C BOBMOKHOCTBIO IMPOXKUBAHNA BHC KOJIOHHWU U IIPABO IMOJIb30BATLCA
OJICKI0M U 00YBBIO TPAKIAHCKOT0 00pasia (B CTapOM 3aKOHOJATEIbCTBE TAKUX JIBIOT
IPEIyCMOTPEHO He OBLIO).

115. B kauecTBe OCHOBHBIX CPEJCTB HCIPABICHIS OCYXJICHHBIX B Y TOJOBHO-UCTIOTHUTEIIEHOM
kogekce Pecybnuku Kazaxcran mperycMOTpeH YCTaHOBIICHHBIH MOPSIOK UCTIONTHEHUS 1
OTOBIBaHMS HaKa3aHUs: BOCIHTATEIbHAS padoTa; OOIIECTBEHHO-TIONE3HBINA TPYA; MOIydYeHUE
cpenHero oopa3oBanus; npodeccuoHaNIbHAs MOATOTOBKA U OOIIECTBEHHOE BO3CHCTBIE
(myskt 2 crateu 7 YUK).

Cratpsa 12

116. 3akonomarenbctBoM PecnyOonuku Kazaxcran 3akpernyieHbl B KaueCTBE 33Ja4 YTOJIOBHOTO
nporiecca ObICTPOE U MOTHOE PACKPBITHE MTPECTYIUICHNH, N300JIMYeHUE U TPUBIICYEHUE K
YTOJIOBHOM OTBETCTBEHHOCTH JIMII, UX COBEPIIUBIINX, CIIPaBEUIMBOE CyIcOHOE
pa3dupaTenbCTBO U MPABUIBHOE IPUMEHEHHE YTOJIOBHOTO 3aKOHA.

117. VYcraHOBIEHHBINH 3aKOHOM HOPSAAO0K IPOU3BOCTBA 110 YTOJIOBHBIM JIENaM JOJIKEH
o0OecreunBaTh 3aIUTy OT HEOOOCHOBAHHOTO OOBHHEHHUS U OCYKIEHUS, OT HE3aKOHHOTO
OTpaHWYEHUS TIPaB U CBOOOJ YeIOBEKA U TPaXJIaHMHA, B CITy4yae HE3aKOHHOT'O OOBHHEHHUSI UITU
OCYXXJIEHUS] HEBUHOBHOTO - HE3aMEITTUTEIILHYIO U MOJHYIO €r0 peabIINTAIUIO, a TAKKE
CIocoOCTBOBAThH YKPEIUJICHUIO 3aKOHHOCTH U TIPABOIIOPSIKA, TPEIYIPEXKICHUIO TPECTYILICHUH,
(GhOPMUPOBAHUIO YBAXKUTEIHLHOTO OTHOIICHUS K TIPaBY.

118. Cyn, mpokypop, ClIeJoBaTellb U 103HABaTeIb 00S3aHbI IPUHSITH BCE MPETYCMOTPEHHBIE
3aKOHOM MEPHI [l BCECTOPOHHETO, MIOJIHOTO U 00BEKTHBHOTO HCCIIEIOBAHUS OOCTOSTENBCTB,

HGO6XOI[I/IMBIX " JOCTATOYHLIX AJId ITPABUJIBHOI'O PAa3pCIICHUA ACTIA.

119. VYronoBHo-mporeccyaabHbIM KoJiekcoM Pecrybnuku Kazaxcran ycTaHOBIICH MOPSAIOK
BO30Y)KICHHS YTOJIOBHOTO JieJla U YroJ0BHOTO mporecca. Kak yxke oTMeuasoch BbIIIE, TPH
IPOM3BOJICTBE 110 YTOJIOBHOMY JIeTy HEOOXOAMMO PYKOBOJICTBOBATHCS MPUHIIMIIAMHU YTOJIOBHOTO
CYAOIPOHU3BOJICTBA, TaK KaK 00BEKTHBHOE M OECIIPHCTPACTHOE PACCMOTPEHHUE YTOJIOBHOTO JIeNa

3aBUCUT OT CO6HIO,[[€HI/I}I 1 YCTKOT'O BBIMMOJHCHUA 3THUX IIPUHIIUIIOB. OTO TakKe B MOJHOMN MEpe
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3aBHCUT U OT OPTaHOB MIPOKYPATYPHI, OCYIIECTBISIOUINX KOHTPOJIb 32 BEACHUEM YIOJIOBHOIO
Ipolecca Ha BCEX €ro CTaausX.

120. Omnpenensst MECTO U POJIb MPOKYPATYypPbl B CUCTEME MPABOOXPAHUTEIIBHBIX OPraHOB
PecnyOnuku, cieyeT OTMETUTh, YTO 3TO €AUHCTBEHHBINH OpTraH, KOTOPBIA HETOCPEACTBEHHO
OCYIIECTBIISIET BBICIIMI HAA30p 32 TOUHBIM U €IUHOOOPa3HBIM IPUMEHEHNEM 3aKOHOB, YKa30B
[Ipe3unenta Pecnyonuku Kazaxcran u Jpyrux HOPMAaTUBHBIX aKTOB Ha TEPPUTOPUU
PecriyOnku. B Hacrosiiee Bpems CyliecTByeT mpobiieMa 3aKOHOIaTeIbHOTO pa3pemieHus
BOIIPOCA O HAJICJICHUH MPOKYpOpa MPOLECCyaTbHBIMU ITPaBaMU HE TOJIBKO YTOJIOBHOTO
nmpecjacaoBanrsd, HO U paCCJICA0OBAHUS YTOJIOBHBIX ICII, BO36y)KI[eHHI>IX CaMUM IIPOKYpPOPOM.

121. JlanHas mpobiema BO3HUKAET, HAPUMED, IIPU PACcCiIeTOBaHUU YTOJIOBHBIX JIEI,
BO30Y)KJICHHBIX B OTHOLIICHUH COTPYIHUKOB OPraHOB BHYTPEHHUX JI€JT, UCIIPABUTEIBHBIX
YUpEXKIECHUH, JOMYCTUBIINX HAPYIIECHHS MIpaB U cBOOO rpaxaaH. CremoBaTenan U PyKOBOACTBO
OpraHOB BHYTPEHHUX JI€J1, IPeceaAys] BHYTPUBEIOMCTBEHHBIE HHTEPECH] 3aILIUTHI "UeCTH
MYHIUpa", UHOT1a HE 3aMHTEPECOBAHbI B JIOBEJCHUHU JIENa O IIPOLIECCYaIbHOTO 3aBEPIICHUS U
CyAeOHOT0 OCYX/IEHUSI BAHOBHBIX JUI. I 3TOro mpuMeHsieTcs Macca Croco0o0B, TaKUX, KakK
HEKa4yeCTBEHHOE IIPOBEJCHUE OCMOTPa MECTA IPOUCILIECTBHUS, HE3AKPEIUIEHUE JOJKHBIM
00pa3oM MO0 YHHUTOKEHHE CJIEJI0OB MPECTYIUICHUS, BEIIECTBEHHBIX JOKA3aTEIbCTB,
3alyruBaHKe MOTEPIEBUINX, IPUHYKIEHUE UX K OTKa3y OT CBOMX IOKa3aHui U T.4. B atux
clly4asix IpOKypop, IPU3HABAs, UTO IO JIeNTy HEeT J0Ka3aTeabHOI 0a3bl, BEIHYKACH
CaHKLIMOHUPOBATh IPEKPALIECHUE YTOJOBHOTO JIENA.

122. TIpoGiema OCYIIECTBICHUS HAJIEKAIIETO IPOKYPOPCKOTO HAA30pa 38 3aKOHHOCTHIO
VCIIOJIHEHUS HAKa3aHUH B UCHIPaBUTENbHBIX yupexaeHusx MB/JI PK Bcrana nocie npoBeaeHHON
ONITUMU3AIMH FOCYJAPCTBEHHBIX OPTaHOB U COKpAILEHHs Ha 3TOI OCHOBE B (peBpalie TEKYILEro
rojia Bcex JeBATH CHEIMAIN3UPOBAaHHBIX IPOKYPATyp, IEHCTBOBABIINX B 00JaCTAX, I/I€ UMEETCS
00JIbIII0€ KOJIMYECTBO JUCIOLMPOBAHHBIX yupexaeHuil. B HacTosee Bpems Haa30p 3a
UCTIPAaBUTEIBHBIMU YUPEKACHUSIMH OCYIIECTBISIETCS B TOM e 00beMe, HO B COKpAIIEHHOM
cocraBe. Kpome ynomunaemsbix crateit 107 u 347 YK PK, nHenocpeacTBEHHO B AUCTIO3ULIUU
MMEIOLINX CCBUIKY Ha IPUMEHEHHE K ITOTEPIIEBIIUM MBITOK, UCTA3aHUI, HEPEAKO JOJKHOCTHBIE
JIMIIa TIOJBEPraloTCs YroJOBHOMY HakazaHuio 1o ctatbsaM 106 "[lobou", 307 "3noynorpedbnenue
JOJKHOCTHBIMU niosiHOMouusiMu'", 308 "TIpeBblillieHne BIACTH WM TOKHOCTHBIX MIOJTHOMOYHMNA",
316 "XanatHocth" YK, 346 "3aBenoMo He3aKOHHOE 3aJiEpyKaHUE, 3aKII0UEHNUE MO CTPAXKy WIH
cojepxanue noj crpaxeit”. JlaHHble cTaThU, UMEIOIINE OTHOIICHHUE K CTaThsM 1 1 12
KonBeHmmu, MoryT ObITh IPUMEHEHBI, HAIIPUMEp, KOT/1a JT0JDKHOCTHOE JIUIO TIOBEPIIIO
MOTEPIIEBIIETO MCUXUYECKON (MOPAIBbHO) 00N WIIK CTPAaHUIO, TUOO 3TH CTaThU

IPUMEHSIOTCS] B COBOKYITHOCTH c0 cTatbamu 107 u 347 VK.
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Cratbsa 13

123. Cornacuo Koncrutynuu B Pecriybnuke Kazaxcran kaxapiii ”MeeT IpaBo Ha CyIeOHYIO
3alIUTy CBOMX IpaB U cB0OOA. JIHIl0, mMpaBa KOTOPOro ObUTH HApYIIEHBI UM HE3AKOHHO
OTpaHUYEHBI, UMEET MPaBO Ha OOpaIlleHNe B OpraHbl TOCYJapCTBEHHOTO YIIPABJICHUS,
PaBOOXPAaHUTEIbHBIE, Cy/IeOHBIE OPTaHbl ¥ MPOKYPATYPY [UIA 3aLIUTHl CBOMX 3aKOHHBIX IIPaB U
cBOOO/I.

124. Tlpu oOpalieHuy rpaxx1aHuHa B IPaBOOXPAHUTEIbHBIC OPraHbl JaHHBIC 3asBICHUS,
XKasoObl U MPEITIOKEHHUS PACCMATPUBAIOTCS B TEUEHHE OJTHOTO MECsIa CO JHs MOCTYIJICHUS B
OpraH BHYTPEHHHX /e, a He TpeOyYIOoIHe JONOJHUTEIHHOTO H3yYEeHUs U IPOBEPKH -
Oe30TIaraTejIbHoO, HO HE mo3aHee 15 mHel.

125. B tex ciydasix, KOrja JUlsl pa3pelieHus 3asBICHNs WK ’KajJ00bl HE0OX0IUMO MIPOBEICHUE
CHeMaIbHON POBEPKH, UCTPEOOBAHUE TOTIOJIHUTENBHBIX MAaTEPUAIIOB JINOO MPUHATHE JPYTUX
Mep, CPOKH MOTYT OBbITh MPOAJICHBI PYKOBOJAUTENIEM OpraHa BHYTPEHHUX JIEJI WU €T0
3aMecTHTEJIeM, HO He 0oJiee YeM Ha OJIMH MecHll, C COOOIIEHHEM 00 3TOM JIHILY, OJaBIIEMY

3asIBJICHHUE WM Kan00y.

126. Cornacho ctatbe 10 YT0o10BHO-UCTIONMHUTENBHOTO Koiekca Pecriydnuku Kazaxcran
OCYKJICHHBIE UMEIOT ITPABO 0OPAIIATHCS ¢ YCTHBIMU U MUCHbMEHHBIMU TPEIOKEHUSMH,
3asBICHUSIMU U JKaT00aMHU K aIMUHUCTPAIMU YIPEKICHHS WM OpraHa, UCIOTHSIOIETO
HaKa3aHUe, B BBILIECTOSIIUE OPraHbl YIPABICHUS YUPESKICHUSAMHU M OpraHaMu, UCTIOTHSIIOIINMU
HakKa3aHUe, B CyJl, OpraHbl IPOKYpaTyphl, HHbIE TOCYIAPCTBEHHBIE OPTaHbl, OOIIECTBEHHbIE
00BbEeTMHEHHS, a TAKXKE B MEXKIyHAPOAHbIE OPraHU3aLlMH 110 3aIIUTE MPaB U CBOOO/T YEIOBEKA.

127. B oTHOLIEHUM JIULI, BBICTYNAIOLMX B KAY€CTBE NOTEPIEBIINX, CBUAETEIEH, OOBUHIEMBIX,
a TaK)Ke APYTUX JIUL ¥ YWICHOB UX CEMEMN OpraH, BEAYIIHUI YTOJIOBHBIN POLECC, B COOTBETCTBUHU
co ctatbeit 99 YronoBHo-nporueccyanbHOro kogekca Pecnyonuku Kazaxcran o0si3aH NIpUHATD
MepHI 10 UX 0€30MaCHOCTH, €CIIU B CBSI3U C MMPOU3BOICTBOM I10 YTOJIOBHOMY JIEITy UMEETCs
peasibHas yrpo3a COBEPILIEHUS B OTHOIIEHNN HUX HACUJIUS WM UHOTO 3alPELUIEHHOIO
YTOJIOBHBIM 3aKOHOAATEILCTBOM JesiHusA. Opras, BEIyIIHMH yroJIOBHBIN ITPOLIECC, IPUHUMAET
Mepbl 6€30MaCHOCTH B OTHOIIEHUH BBIIICYKAa3aHHBIX JIUI] HA OCHOBAaHHH UX YCTHOTO
(MUCHPMEHHOT0) 3asBJICHUS WM MO0 COOCTBEHHON MHUIIUATHUBE, O YEM BBIHOCUT

COOTBCTCTBYIOLICC MOCTAHOBJICHHUC.

128. Cornacho ctatbe 100 YromoBHo-mporeccyansHoro koaekca Pecyonuku Kazaxcran B
Ka4yecTBE MPOLIECCYabHBIX MEp 10 00ecreueHUI0 0€30aCHOCTH CBUIETEINEH, 110103PEBAEMBIX,



CAT/C/47/Add.1
page 33

OOBHMHSIEMBIX U JPYTUX JIUI, YIaCTBYIOIIHUX B YTOJIOBHOM CYAOIPOU3BOJICTBE, YICHOB UX ceMel
U OJTM3KUX POJICTBEHHUKOB MPUMEHSIOTCS CIEAYIOIINE MEPHIL:

a)  BBIHECEHHE OPraHOM, BeIyLIMM YroJOBHBIN Ipolecc, 0(pUIHaIbHOIO
IIPEIOCTEPEKEHNS JTUILY, OT KOTOPOI'O UCXOAUT YIpo3a HACUIIUS WIH JPYTUX 3aIPELEHHBIX
YTOJIOBHBIM 3aKOHOM JIESIHUM, O BO3MOXXHOM IIPUBJIEYEHUH €TO K YTOJIOBHON OTBETCTBEHHOCTH;

b)  orpaHudeHHe JOCTyMa K CBEICHUSIM O 3aIUIIIAEMOM JIUIIE;
c) o0ecreyeHue ero JUYHOU 0€3011aCHOCTH;

d)  u3Opanue B OTHOLIEHHH OOBHUHSAEMOTO (T10103PEBAEMOT0) MEPHI IPECEUCHUS,
UCKITIOYAIOIIEeH BO3MOXHOCTD MPUMEHEHHS (OpraHn3allii IPUMEHEHUS ) B OTHOILICHUH
YYaCTHUKOB YTOJIOBHOT'O TPOLIECCa HACHIIUS HJIM COBEPILICHUS (OpraHU3alli COBEPIICHUS)

UHBIX IIPECTYIHBIX ACSTHUN.

129. Jlns obecnieueHust 6€30MaCHOCTH YYaCTHUKOB CyAeOHOT0 pa30upaTesbCcTBa
MpEeACeNaTeNbCTBYIOIIMI MPOBOIUT 3aKphITOE 3acenanue cyaa. [IpencenarenbcTByromumi
BIIPaBE 3allPETUTh MPOU3BOACTBO BHJICO0-, 3BYKO3AMUCH U UHBIX CIIOCOOOB 3ameyaTieHHs
JI0TIpOca, yOaluTh U3 3aJla Cy1eOHOTO0 3aceJaHust OOBUHSAEMOTO, IPEACTAaBUTENCH CTOPOHBI

3aIUTEIL.
Crartps 14

130. B cooTBETCTBHHM C YTOJIOBHO-TPOLIECCYAILHBIM 3aKOHOAATEILCTBOM PecyOnuku
Kaszaxcran nuuo, ornpaBaaHHoeE 10 Cy1y, paBHO Kak U OOBUHSIEMBIH (110403pEBAEMBIi), B
OTHOILIEHHH KOTOPOT'O BBIHECEHO IMIOCTAHOBIIEHUE OpraHa yroJIOBHOTO MPECIEI0BAHUS O
IpEeKpaIleHNH YTOJIOBHOTO JIeNIa TI0 00CTOSATENBCTBAM, UCKIIIOYAIOIIUM YTOJIOBHOE
IpecieJOBaHUE, CYUTAIOTCSI HEBUHOBHBIMH U HE MOTYT OBITh MOJIBEPTHYTHI KAKUM-JINO0
OTPaHUYEHUSIM B IpaBax M cB0O0Aax, rapaHTUpoBaHHBIX KoHncTuTynueit PecryOnuku

Kazaxcran.

131. Cypn, oprabsl YroJ0BHOI'O IIPECIEN0BAHUS JOJKHBI IPUHATH BCE MPEIYCMOTPEHHbBIE
3aKOHOM MEPHI [0 peadMINTAINH JIMIIA, YKa3aHHOTO BBIIIE, U BOSMEILICHUIO Bpea,
IIPUYMHEHHOT'0 €MY B PE3YJIbTATE HE3aKOHHBIX IEUCTBUI OpraHa, BEAYIIETO YTOJIOBHBIM
nporiecc (ctaThbs 39 YronoBHO-IIpolieccyaabHOro Koaekca Pecryonuku Kazaxcran).

132. Bpen, IpUUMHEHHBIN JUIy B PE3Yy/IbTaTe HE3AKOHHOTO 3aJ€pXKaHUsl, apecTa, JOMAIIHETO
apecTa, BpEMEHHOI'0 OTCTPAaHEHUs OT JOJKHOCTH, IOMEIIEHHUS B CIIELUAIbHOE MEIULIMHCKOE
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YUpeKICHHE, OCY)KJIEHUS, IPUMEHEHUS IPUHYAUTEIbHBIX MEp MEAULIMHCKOTIO XapaKTepa,
BO3MEIIACTCS U3 PECITYOJIMKAHCKOTO OI0/KETa B IMOJTHOM 00beMe, HE3aBUCHUMO OT BUHBI OpraHa,
BEJIYILIETO YTOJOBHBIN TMporiecc (4acTh 1 cratbu 40 YT0OMO0BHO-TIPOIIECCYATBHOTO KOACKCa
Pecryonuku Kazaxcran).

133. Opran, Bexyuuii yrojaoBHBIA IPOIECC M MPUHSBILUIN pelIeHue 0 peaOuiInTaum Jula,
00s13aH pUHECTH eMy O(pUIMATbHbIC H3BUHEHHS 32 IPUYMHEHHBIN Bpel (cTaThst 44 YTon0BHO-

mporeccyanbHOro koaekca Pecydonuku Kazaxcran).

134. B ciydae cMepTu IpaXkJaHWHA IPABO HA BO3MEILEHUE BPEla B YCTAHOBIEHHOM MOPSJIKE
NEePeXOANT K €ro HaCJIeJHUKaM, a B YaCTH MOJIY4YEHUS MEHCUI U MOocOoOui, BBITIaTa KOTOPBIX
ObUIa IPUOCTAHOBJICHA, K TEM WICHAM CEMbH, KOTOPbIE OTHOCSITCS K KPYTY JIHIL,
o0ecreynBaeMbIX TOCOOMEM IO CITydaro MoTepu KopMuibla (dactk 3 ctarbu 40 YrojaoBHO-
nporieccyanbHOro kojekca Pecnyonuku Kazaxcran).

135. JIuna, ykazaHHble B 4acTax BTOpoil u Tpetbel ctathu 40 YIIK, nmerot npaBo Ha
BO3MEILIEHHE B IOJTHOM 00beMe MMYIIECTBEHHOTO BpeJla, YCTPAHEHHUH MOCIEICTBUI MOPAJIbHOTO
BpE/la U BOCCTAHOBJIEHNE B TPYIOBBIX, IEHCUOHHBIX, )KUJIUIIHBIX U UHBIX IIpaBax. Eciou
TpeGoBaHUE O peaObUIUTALMU MU BO3MEIICHNHU Bpe/a He YI0BIETBOPEHO JIMOO0 JIUIIO HE
COIJIACHO C MPHUHSATHIM PEIICHHEM, OHO BIIpaBe 00OpPATUTHCS B CyJ] B MOPSIKE TPAXKIAAHCKOTO
cynomnpousBoacTsa (cratba 47 YIIK).

Crarpsa 15

136. CornacHo nyHkTy 9 wactu 3 crateu 77 Koncruryuuu PecniyOnmuku Kasaxcran "He umerot
IOPUINYECKOM CHJIBI T0KA3aTeNbCTBA, MOMYyYeHHBIE HE3aKOHHBIM crtocoboM. HHKTO He MOXKeT
OBITh OCYXX/ICH JIMILIb HA OCHOBE €r0 COOCTBEHHOTO MPU3HAHUA".

137. HukTO M3 y4acTBYIOLIMX B YTOJOBHOM IIPOLIECCE HE MOXKET MOABEPIaThCs HACUIIMIO,
KECTOKOMY WJIH YHIDKAIOIIEMY YeJIOBEUeCKOe IOCTOMHCTBO OOpaleHu o (4acTh 5 crarbu 14
VYronoBHO-nporeccyanbHOro kojekca Pecryonuku Kazaxcran).

138. Yronosuslii kogekc Pecriyonuku Kazaxcran npegycMaTpuBaeT OTBETCTBEHHOCTD 3a
NPUHYXICHUE 110/103PEBAEMOTr0, OOBUHIEMOT0, TOTEPIIEBILIETO, CBUAETEINA K Jaue MOKa3aHui
1100 JKCIepTa K J1a4e 3aKII0YSHUs TyTeM MPUMEHEHHsI yTrpo3, IaHTaXka UM UHBIX HEe3aKOHHBIX
JENCTBUI CO CTOPOHBI CIIEA0BATENSI MU JINLA, IPOU3BOSAIIETO JO3HAHUE, COEIUHEHHOE C
IPUMEHEHUEM HAaCWIINS, N3/I€BATENbCTBA UIIH MBITKH, - TAKHE JEHCTBUS HAKA3bIBAIOTCS

JJUIICHUEM CBO60[[LI Ha CPOK OT TPECX 10 BOCbMHU JICT.
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139. Taxum 06pa3om, TOKa3aTEeIbCTBA, OJYYECHHBIC C HAPYIICHUEM 3aKOHA, IPU3HAIOTCS HE
UMEIOUTUMH IOPUINYECKOM CUJIBI M HE MOTYT OBIThH ITOJIOKEHBI B OCHOBY OOBHHEHHS, a TAKXKE
HCIIOJIb30BaThCS MPH TOKA3bIBAHUU JIIOOOTO 0OCTOATENHCTBA.

140. dPakTuyeckue 1aHHbIE, IOJYyUYEHHBIE C HAPYLIEHUSIMH, YKa3aHHBIMH B YaCTH I1EPBOM 3TOU
CTaThbu, MOTYT OBITh UCIIOJIB30BaHbI B KAUECTBE JOKA3aTENbCTB (hpaKTa COOTBETCTBYIOIIUX

HapyILIEHUH ¥ BUHOBHOCTH JINLL, UX JomyctuBIux (craths 116 YIIK PK).
Crarpsa 16

141. B cootBeTcTBHH C 3aKOHOAATeNbCTBOM Pecnyonuku Kazaxcran ycranoBineHa
OTBETCTBEHHOCTb 32 [IPUMEHEHUE MBITOK COTPYAHUKAMH PAaBOIPUMEHUTEIbHBIX OPIaHOB B
OTHOIIEHHH JIUL], YYACTBYIOIUX B YTOJIOBHOM IIPOLIECCE, C LIETBIO MTOJIyUYEHUS TIOKa3aHUH.
CooTBeTcTBEHHO, B YT0N0BHOM KoJiekce Pecriyonuku Kazaxcran npeagycmorpenst crateu 107
"Uctsazanua" u 347 "[IpuHyxneHue K jadye nokazaHui".

142. 3a npyrue GecuenoBeYHbBIE, )KECTOKUE M YHIDKAIOIIUE YEJIOBEYECKOE TOCTOMHCTBO BH/IBI
oOpalieHns ¥ HaKa3aHUs yroJOBHAs OTBETCTBEHHOCTh MPEAyCMATPUBACTCS CIEAYIOIIUMU
CTaThsIMHU YTOJOBHOTO Kojekca Pecnyonuku Kazaxcran: cratweit 125 "l[loxuiienue yenaoBeka' -
aumeHne cBo0o el Ha cpok oT 10 1o 15 ner ¢ koHpuckanueit uMyiecTsa win 6e3 TaKOBOM;
ctatbeil 126 "HezakoHHOE NUIIeHNE CBOOOIBI" - MHIIIEHHUE CBOOOIBI HA CPOK OT TSITH JI0 IECATH
JeT ¢ KoH(pucKauei nMymiectTsa uiu 0e3 TakoBoi; craTthei 127 "He3akoHHOE OMeEIIEHUE B
NCUXUATPUUECKUN CTallMOHap" - JIMIIIEHHE CBOOOIBI HA CPOK OT TPEX 10 CEMH JIET C JIUIIEHUEM
IIpaBa 3aHUMAaTh ONPEEIECHHbIE TOJKHOCTU WM 3aHUMAThCS ONPEAEICHHOMN 1€ATEIbHOCThIO Ha
CPOK J10 Tpex JieT iy 0e3 TakoBoro; cratheit 307 "3noynorpelieHne 10KHOCTHBIMU
MOJTHOMOYHSMH" - JIMIIIEHHE CBOOO/IBI Ha CPOK J0 BOCEMHU JIET C JIMIICHUEM IpaBa 3aHUMAaTh
OIpezieNIEHHbIE JOJHDKHOCTH WIN 3aHUMAThCS ONPEEIIEHHOM IEATENbHOCTHIO HA CPOK 10

TpEX JIET.

143. B cootBerctBuu co ctatbeit 106 "[Tobou" YK PK Hanecenne mo6oes uiu coBepiieHue
MHBIX HaCWJIbCTBEHHBIX JCHCTBUH, MPUUMHUBIINX (PU3HUECKYIO O0JIb, HO HE MOBJIEKIINX
MOCIIEACTBHIMA, TIPeyCMOTPEHHBIX cTaTheit 105 atoro Koaekca, Haka3piBaeTcs mrpadom B
pa3mepe 10 100 MecsSYHBIX pacUeTHBIX IMOKa3aTeNIel U B pa3Mepe 3apad0THON TUIaThl WK
MHOT'0 JI0X0/1a OCYXKAEHHOTO 33 IEPUO/JI 10 OAHOTO MecsIa, TM00 MPUBICUEHUEM K
o01iecTBEHHBIM paboTaM Ha cpok 10 180 yacoB, 1100 MCHpaBUTENFHBIMU pabOTaMH Ha CPOK 110
IIECTH MECSIIEB, TM00 apecTOM CPOKOM Ha OJMH MECHIL.

144. Ucxons u3 TonkoBanus KoMmMeHTapus, moOOH - 7TO HAHECEHHE MHOTOKPATHBIX YIapOB

pPyKaMu, HOTaMHu, TBCPAbIMU TYIIBIMU NPCAMCTAMU 110 TCIIY NOTCPIICBIICTO, TPUIHUHAIOIIUX CMY
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du3ndeckyro 00Jb, B pe3y/IbTaTe KOTOPBIX HE OCTACTCS IOBPEXKICHUI aHATOMHYECKON
IIEIOCTHOCTH TKaHEW U HOPMaJIbHOTO (PYHKIIMOHUPOBAHHS OPTaHOB, TUOO MPUUNHSIETCS JIETKOE
paccTpOMCTBO 3I0POBBS, JJIUBIICECS HEMPOAOJKUTEIHLHOE BpeMsl (He 0oJiee IIECTH JTHEH ).
VHble HACHITBCTBEHHBIE IEHCTBHS, TIPUIHHSIONNE (PU3HUECKYIO 00JIb, TPAKTYIOTCS KAk JIF000e
BO3/ICHICTBUE HA TEJIO OTEPIIECBIIECTO, KPOME yIapOB U TOOOEB, COCTOSAIICE B ITUTIAHUH,
CCUCHUU, BBIKPYUNMBAHHU PYK, BBIPbIBAHUH BOJIOC, BO3,[[CI>1CTBPIPI OI'HEM NI 6I/IOJIOI‘I/I‘-IGCKI/IMI/I
¢daxTopamu u T.1. Ilpu 3TOM OTBETCTBEHHOCTH COTPYAHUKOB IPABOIPUMEHHUTEIBHBIX OPTaHOB
HACTymacT HC3aBUCHUMO OT TOTI'O, ABJIAIOTCS JIMU OHU UCIIOJIHUTCIIAMU NPCCTYIVICHUA JII/I6O

COYyYaCTHUKAMMU.
. MHOOPMALMA ITO KOHKPETHBIM JAEJIAM

145. TlpoBeneHHOE 006001IEHIE IO HAPYLICHUAM KOHCTUTYIIMOHHBIX MPaB M CBOOO TpakIaH
1I0Ka3aJ0, YTO 32 OTUETHBII MEePHO BBISIBICHB MHOTOYHCICHHbIE (DAKThI HAPYILICHHH,
CBSI3aHHBIX C KECTOKMMH U IPYTMMHU HE3aKOHHBIMU BUAAMU OOPALICHUS U HAKa3aHMUS.

B nanHO# yacTu 10KIa1a PEICTaBICHbI OTJENIbHbBIC THIIMYHBIC HAPYIICHUS TTOJI0KEHUH

KoHBeHIIMM MPOTUB MBITOK, UMEIoIe MecTo B Pecmybnuke Kazaxcran.

146. TIpokypopom Asiry3ckoro paiiona Bocrouno-Kazaxcranckoit oomactu 15 despans

1999 rona Bo30yxeHO yrojaoBHoe Aeno B otHomeHnH cotpyanrnka UBC 'OB/] Tammverosa C.,
KOTOPBIi, TPEBBICHB CBOM CITY>KEOHbIE ITOJIHOMOYHS, 0e3 BCAKUX OCHOBaHUH, BoaBopui B UBC
HecoBeplIeHHoIeTHero OTeneHoBa M., r7ie HaHEC eMy TEJIECHBIE IOBPEXKIEHUS JIETKOM CTENEHN
TsokecTH. IIpuroBopom Asrysckoro paiicyaa ot 7 anpenst 1999 rona Tammeros C. ocyxaeH K
JIBYM TOJIaM JIMIIIEHHs CBOOO/TBI, ¢ mpuMeHeHueM cratbu 63 YK PK ycrnoBHO Ha onuH o7,

147. Tlo mpuroBopy cyna ot 29 centsops 1999 roga npuzHaHbl BAHOBHBIMH 110 CTaThsiM 308,
yacTh 1, u 347, yacts 2, YK PK HavyalibHUK U ONIEPYNOJIHOMOYEHHBIN OT/I€]Ia YyTOJIOBHOTO
possicka 'OB/I r. XKanaozen Maunrucrayckoii oonactu Y. Epaubexos u A. Hopy3os. OHu,
noctaBuB 4 mas cero roga rp-Ha b. Ecenamanosa B 'OB/I, 6e3 odopmiieHus mpoToKoiIa
3aJepKaHus, HE3aKOHHO COJIEPKAJIM €Tr0 B CBOMX CITYeOHBIX KaOWHETax B TE€UCHUE JIBYX JHEH U

nyTeM (PU3MYECKOro HaCUIIHs JOOUBAINCH MPU3HATENILHBIX MIOKA3aHUH B COBEPIICHUN KPAXKH.

148. 10 uronsa 1999 rona npoxypopom Kypuymckoro paitona Bocrouno-Ka3zaxcranckoit
obyactu BO30YKACHO YyroJoBHOE jemo 1o ctathsam 308, yacts 1, u 347, yacts 2, VK PK B
OTHOLIEHMH IIepBOro 3amecTutens HavyanbHuka Kypuymckoro POB/I Okacosa E., koTopslii

7 mtons 1999 roja, npeBbImas CBOU CIy)XeOHBIE IIOJTHOMOYHS, B X0/I€ I0IPOCa MO03PEBAEMOT0
Kanuesa M. nmpumMeHsi1 K HeMy (PU3NYECKOE HACUIINE U, C LIETIbIO MOTYUYeHHs IPU3HATEIbHBIX

HOKaBaHHﬁ, Npu>XXuraja €ro TCJI0 MCTAINIMYCCKHUM MTPCAMETOM.
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149. Bo30yxaeHo yrojgoHoe neno no ctathe 308, yacts 1, YK PK B oTHOImEHNN HavanpbHUKA
otpsna TaxubaeBa b. u onepynosHoMoueHHOTO pekuMHOTO otnena [lIsiranakosa A.
yupexaenns YI-157/9 VVUC YBJ]I Atsipayckoii o6iactu, kotopsie 26 depans 1999 roxa,
MpeBbIIasi CBOU JOKHOCTHBIE TIOTHOMOYHS, U30unu nyOounkamu ocyxaeHHbix Kynoaesa K.,
Capuesa M., XKXapmaramberosa T., Hussranuesa M. u OcniaHoBa A. 3a TO, YTO OCIEAHHE
OTKa3aluCh pa3aerbess. OT yKazaHHBIX T0O0EB OCYKICHHBIE MMOYYHIIN Pa3INYHbIE TEJICCHbIE
NOBpEXACHUs. B 3HaK nmporecTa NpOTUBO3aKOHHBIM JEHCTBUAM 28 OCYXACHHBIX COBEPILNIN
aKThl YWICHOBPEIUTEILCTBA, IOpPE3aB cede Je3BueM OpIolIHyto moiocTh. llIsiranakoB A. u
TaxxubaeB b. mo npuroBopy cyna ObUTH OCYXIE€HBI K ABYM roJaM JHUILIEHHU CBOOO/bI YCIOBHO.
IIpukaszom HaganbHMKa Y B/l 1Ba COTpyAHMKA JAHHOTO YUPEKACHUS YBOJICHBI U3 OPraHOB
BHYTPEHHUX JIe]l. YKa3aHHOE Ype3BbIUaifHOE MPOUCIIECTBUE OBIJIO PACCMOTPEHO HA KOJUIETHH
IpOKypatypsl odnactu ¢ yuactuem ['enepanbHoro npoxkypopa Pecydnuku Kazaxcran, mo
pe3yabpTaTaM KOTOPOW HadyaIbHUK YUPEXAEeHUS OblT OCBOOOXKICH OT 3aHUMAEeMOM TOHKHOCTH.

150. Cnenyrommii ¢pakT, MOJTYYUBIINN IUPOKYIO OOLIECTBEHHYIO OTJIACKY B CPEACTBAX
MaccoBOW MH(POPMALIUHU, CTOUT B PALY J€J], SBISIOMUXCSA IPEIMETOM MIPUCTATBHOTO BHUMAHUS

[IPaBOOXPAHUTEIIbHBIX OPTaHOB CTPAaHBI.

151. CnencrBennsiM ynpasieHueM JIKPb PK no r. Actansl paccienoBanocs yroJoBHOE €0
110 0OBHHEHHIO HaYaJIbHUKA YTOJIOBHOTO po3bicka AyMa-atuHckoro YBJI r. AcTaHsbl
Temuposa K.I'.., 3amecTutens HaualnbHUKA YIPABIEHUS YroJ0BHOIO po3bicka YB/I r. Actanbl
Ceunnosa C.K., crapiiero onepynoJHOMOYEHHOTO OT/ENA 110 PACCIEI0BAaHUIO IPECTYIIICHUI
npotuB muuHocTH ¥YYP CKII YB/I r. Acransl Canapranuesa b.A., onepynonHoMoueHHbIX OYP
Anma-atunckoro YBJI r. Acransl [focmyxanoBa A.T., Illykeesa I'.E., onepynoaHoMo4eHHOTO
YVYP YB/I r. Acransl llan6aesa T.P. u uacnexropa MJIH Anma-atunckoro YB/I r. Acrans
CansibexoBa H.H. B coBepIieHnu npecTymieHuii, NpeaycCMOTPEHHBIX cTaTbaMu 308
(mpeBbILIEHUE BIACTH WIH JIOJXKHOCTHBIX MOJTHOMOYU), 346 (3aBEJOMO HE3aKOHHOE
3a/iepKaHue, 3aKIII0UEHHE 110 CTPaXKy WU COAEpkKaHUE Mo cTpaxkeit), 347 (mpuHyXacHUE

K made nokaszanuii) YK PK.

152. B xone npeaBapUTEIbHOTO CIeACTBUS OblTo ycTaHoBIeHO: 31 mast 1998 roxa rpaxkjanux
3embOnesckuit B.H., cogepkaBmmiics B ciennpuemuuke Y B/ 3a coBepiienue
aJIMUHUCTPATUBHOTO MPaBOHAPYLICHHsI, ObUT JOCTaBleH B Anma-aTuHckuid PYB/JI r. Actansl,
rae Cemno, Temupos u Canapranue, 6e3 10CTaTOYHBIX HA TO OCHOBAaHUH, 110/103peBasi €0 B
youiictBe KpuBiioBa, motpeboBany Npru3HATHCS B COBEPIUICHNUH NpecTymieHni. [lomyuuB oTkas,
TemupoB u Canapranues no ykazanuio CensioBa Hajienu Ha 3eMOJIEBCKOTO HAPYYHUKH,
3aCyHYJIM €My B POT KJISII M CTaJIM M30MBATh €r0 pyKaMu M JIepeBIHHON nankoil. B
nocienyronieMm 3eMOIeBCKUi HeoqHOKpaTHO n3buBancs TemupoBeiM u [llan6aeBbiM. B HOUb Ha
3 urons 1998 rona Haxoasmuiics Ha cTakupoBke B Anma-atnHckoM PY B/ ciymatens
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AKMOJIMHCKOTO0 I0pUIndeckoro kojuiemka Canbl0eKoB M0 YKa3aHUIO paOOTHUKOB YTrOJIOBHOIO
pO3bICKa HAXOIUJICS B OJJHOM KaOuHeTe ¢ 3eMOJIEBCKUM, IIPU 3TOM HE JaBall eMy CHaTh,
3aCTaBJIsUl B T€UCHHE JUIUTEIHLHOTO BPEMEHH CTOSITh Ha OHON HOTe, a KOT/1a TOT ycTaBal,
n3buBan ero. B pe3ynbpTaTe HE3aKOHHBIX ACHCTBUN COTPYIHHKOB MOJHUIIMH 3€MIICBCKOMY OBLITH
MPUYUHCHBI MHOKCCTBCHHBIC TCIICCHLIC IMTOBPCKACHUS.

153. B urone 1998 rona B Xxo€ onepaTuBHO-PO3BICKHBIX MEPONPUATUI, HAIPABICHHBIX HA
packpbITHe YOuiicTBa rpakaanku bekoBoii A., ObUIM HE3aKOHHO 33/I€PKaHbl U COAECPIKAINCH B
3nanun Anma-atuackoro PYBJI r. Acransl cynpyru [ 'minbghaHOBbI, TPOKUBABIINE MO COCEACTBY
c notepneBiueii. TpeOys MpU3HATEIbHBIX MOKA3aHUM, COTPYIHUKU OJUIIMU YTPOKAINA UM
pacnpaBoii HaJl HUIMH U YJI€HaMHU X CEeMbH, MOABeprain n3duenuro. ['niabpaHoBa Takxke

noaBepraiach U3€BaTCIILCTBAM CCKCYAJIbHOI'O XapaKTepa.

154. Kpowme toro, 14 urons 1998 rona B 31anun Anma-atuackoro PYB/I [llykees u Temupos
NoJBEpIin N30ueHuto rp-ua Kocymnosa, Mo 03peBaeMoro B COBEpIICHUH pa300HHOTO

HarmaaCHUsA.

155. Cyn Anma-aTMHCKOTO paiioHa r. ACTaHbl, pACCMOTPEB B OTKPHITOM CY/I€OHOM 3aceaHuu

YroJIOBHOC J€J10, TPU3HAJI BUHOBHBIMHU!

a)  TemupOGekona K.I'., - B coBepIIeHIH MIPECTYIUICHUH, IPEyCMOTPEHHBIX CTAThIMHU
308, vactsb 1, 347, yactsb 2, 346, yactb 1, 1 HA3HAYUI €My HAaKa3aHUE B BUJIC YETHIPEX JIET

JIALIEHNS CBOOOIEL;

b)  Ceunona C.K. - B coBeplIeHUN NPECTYIUICHUH, IPEIYCMOTPEHHBIX cTaThsiMu 308,
yacth 1, 347, yacts 1, 346, yacTh 1, U Ha3HAYWII €My HaKa3aHUE B BUJIE TPEX JIET IECTU MECSIIEB

JIAIICHMS CBOOO/IBI,

c¢)  Camnapramuesa b.A., locmyxanoBa A.T. u Illykeesa I'.E. - B coBepiieHnu
MPECTYIUICHUH, TpeaycMOTpeHHbIX cTathsiMu 308, yacte 1, 347, yacTh 2, 1 Ha3HAYMII UM

HaKa3aHUC B BUAC TPEX JICT ICCTHU MCCALICB JIMIIICHUSA CBOGOHBI KaKI0MYy;

d) Ilan6aesa T.P. - B coBepieHNH MPECTYIUIEHUH, TPETyCMOTPEHHBIX cTaTheil 308,
yacTh 1, ¥ Ha3HAYMJI eMy HaKa3aHUe B BUJE OJHOTO rojia JUIIEHUS CBOOOIBI, OCBOOOUB OT

OTOBIBAaHUS HaKa3aHUs BCJICACTBUC aKTa aMHHUCTHUH,

e) CanpibexoBa H.H. - B coBepiieHnr npecTymiieHH, IpeyCMOTpeHHBIX cTaThel 107,

4acTh 2, MyHKT a) (UCTsI3aHue), U Ha3HAYMII eMy HaKa3aHHUe B BUJIE TPEX JIET JIUIIICHHS CBOOOIBI
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YCJIOBHO C UCHIBITATCIIBHBIM CPOKOM B OJJUH I'O. OCBO60)KI[€H OT OTOBIBAHUS HAaKa3aHM
BCJIICACTBHUEC aKTa aMHUCTHUH.

K HacrosmeMy nokiaay npuiaraercs OT4ET O COOTBETCTBUM Ka3aXCTaHCKOTO
3akoHonaTenscTBa KonBenmmu Opranuzanun O6beanHeHHbIX Haruii npoTuB IBITOK U APYTHX
KECTOKUX, 0€CUETIOBEUHBIX WIIM YHI)KAIOLIUX JOCTOMHCTBO BHI0B OOpAIIeHUs 1 HaKa3aHus,
noAroToByieHHbIN r-HoM buitom boypunrom (Coennnennoe KoposieBcTBO) - 3KkCiepToM
OBCE/BJIUIIY u EBpomnelickoif KOMUCCHM IO Pa3BUTHIO MPAB YeJIOBEKa U JEMOKPATU3AIIUH B
Hentpanbhoit Asun. I'-u bunn boypunr 6su1 npurnamen Komuccueit mo npasaM yenoBeka npu
[Ipe3unente Pecnyonuku Kazaxcran 1t oka3aHUsI METOIMYECKOM TOMOIIM B TIpoIiecce
MIOATOTOBKH JOKJIAJA.



