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I NTRODUCTI ON

1. This report is submtted in conformty with article 9, paragraph 1,
of the International Convention on the Elimnation of Al Forns of
Raci al Discrimnmnation

2. Each State party has undertaken to submit to the Secretary-Ceneral of
the United Nations, for consideration by the Conmttee on the Elimnation of
Raci al Discrimnation, a report on the legislative, judicial, admnistrative
or other neasures which it has adopted and which give effect to the provisions
of the Convention

Article 1
3. The following will be considered successively under this article, and as
a supplenent to Part |I: (a) the comunity or religious systemin Lebanon

(b) its conformty with article 1, paragraph 4, of the Convention; (c) the
effect of the constitutional anendnents of 21 Septenber 1990.

A. The community or religious systemin Lebanon

4, Modern Lebanon, within its present borders, becane a unitary State
in 1920, follow ng the dismantling of the Turkish Enpire, when the various
religious communities that nmake up the Lebanese people joined forces.

5. The Mandate adopted on 24 July 1922 by the Council of the League of
Nati ons under article 22 of the Covenant of the League gave France the

Mandat ary, the task of frami ng an organic |aw for Lebanon within three years.
The Mandatary had to fulfil the follow ng obligations, anpbng others:

- Establish “a judicial system which shall ensure to natives as well
as to foreigners a conmplete guarantee of their rights”, on the
under standi ng that “respect for the personal status of the various
peoples and for their religious interests shall be fully
guar anteed” (Mandate, article 6);

- Refrain fromdenying or inpairing “the right of each conmunity to
maintain its own schools for the instruction and education of its
own nenbers” (article 8, third paragraph);

- Refrain from*®all interference ... in the nanagenent of religious
conmunities ..., the imunity of which has been expressly
guaranteed” (article 9).

6. The “Legi sl ative Commi ssion” set up by the Mandatary in 1922 under the
Mandat e was conposed of nenbers designated on the basis of their menbership
of the various comunities or religions. Simlarly, the “Representative
Council”, which was established in 1922 and adopted the Constitution of 1926,
was nmade up of representatives elected on the basis of the distribution of
seats between the conmunities
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7. The Lebanese Constitution, pronul gated on 23 May 1926, confirns the
guar antees enjoyed by the communities. Article 9 provides as follows:

“There shall be conplete freedom of conscience. Wile acknow edging the
Most High, the State shall respect all creeds and safeguard and protect
the free exercise of all fornms of worship, on condition that public
order is not interfered with. It also guarantees that the persona
status and religious interests of the people, to whatever creed they

bel ong, shall be respected”

8. Under article 10:

“There shall be no interference with public instruction as long as it is
not contrary to public order and norals and does not affect the dignity
of any of the religions. The comunities shall be entitled to maintain
their own schools, provided that they conformto the general State
requirenents relating to public instruction”

9. Prior to the constitutional amendnments of 21 Septenber 1990, article 95
stipul ated that:

“Provisionally, and in the interests of justice and harnony, the
conmmunities shall be equitably represented in public enploynment and in
the conposition of the Governnent, provided that the well-being of the
State is not prejudiced thereby”.

10. There are therefore two forns of confessionalism confessionalismas to
“personal status” and political confessionalism

11. Confessionalismas to personal status neans that everything affecting
the famly - marriage, filiation (including adoptive filiation, separation
di vorce) and, to some extent, successions - comes under the |laws drawn up by
the various conmunities under the authority of the State. Famly-related
problenms are settled by religious courts.

12. Political confessionalismneans that political and adm nistrative

posts are distributed anong the various conmunities. 1In addition to the
above-nentioned article 95 of the Constitution, there is a constitutiona
tradition in accordance with which the President of the Republic, elected by

t he Chamber of Deputies, nust be a Maronite Christian, the President of the
Chanber of Deputies is elected by the deputies fromanong the Shi'ite Misli s,
and the Prinme Mnister nust be a Sunnite Muslim The ministerial portfolios
are also distributed on the basis of quotas for each conmunity.

13. The El ectoral Act provides that the parlianmentary seats to be filled in
each district are distributed anong the various communities in the district
according to specific quotas, based on their nunbers.

14. The size of each community within the country's Muslimand Christian
groupings is reflected in the nunber of seats in the Chanmber of Deputies to
which each is entitled under the Electoral Act. The 128 seats in Parlianent
are distributed as foll ows:
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Musl i ns
Sunni tes 27
Shi'ites 27
Druzes 8
Al awi t es 2

Christi ans

Mar oni t es 34
Greek Catholics (Ml chites) 8
G eek Ot hodox 14
Evangel i cal s 1
Armeni an Cat holics 1
Armeni an Ot hodox 5
M norities 1

Tot al 128

“Mnorities” include Latins, Syriacs (Catholics or Othodox), Chal deans,
Assyrians (formerly known as Nestorians), Copts and Jews.

15. It is inportant to point out that in each electoral district voters of a
given creed vote not only for the candidate(s) of their creed, but for an
entire |ist of candi dates of various creeds, according to the seats to be
filled, the aimbeing to safeguard and strengthen national unity.

16. The sane proportions nust be observed for nom nations to posts in the
adm nistration. Since 1990 this rule has been restricted to high-1level public
servi ce posts.

17. Sone aut hors have described the community or religious systemin Lebanon
as “personal federalisni - and this in a State which, as we know, is unitary.
In other words, instead of this federalismhaving a territorial basis, with
each citizen answerable to the central State through a federated unit
(province or canton), it is through his menbership of a conmunity that the
Lebanese belongs to the State, regardless of his place of residence.

18. It would be difficult to specify the nature of these comunities (see
Kamal Handan, Conflit libanais: comunautés religieuses, classes sociales et
identité nationale, Paris, Ed. Garnier, 1977). Even though in principle each
person is at liberty to belong to the creed he feels is in conformity with his
religious beliefs, in the overwhelm ng majority of cases nenbership of a
conmmunity is the result of being born into a fam |y registered as being of a
particul ar creed. The celebration of nmarriage before a given religious
authority, which nmeans the marriage is subject to its |aws, does not
necessarily inply faith in the religion in question or the daily observance of
its fornms of worship. The sane goes for participation in public life or
access to public service.

19. Are the religious comunities in Lebanon therefore ethnic groups? Are
t he Lebanese classified according to their origins? Clearly, Arnenians,
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Syriacs (categories under the heading “mnorities”) and Al awi tes have specific
origins. The term“Geek” (Othodox or Catholic) refers to Byzantine forms of
worship. 1In general, however, and even though the genetic particularities of
each community have been identified as the result of a | ong practice of
endogany (see the study by Prof. Jacques Ruffie and Prof. Najib Tal eb, Etudes
hénot ypol ogi ques des ethnies |ibanaises, Paris, 1965), the conmmunities should
be classified as groups of famlies each with their own religious and cultura
particularities (for the “cultural groupings” thesis), see Antoi ne Nasr
Messarra, Théorie générale du systéme politique libanais, Paris, Ed.
Cariscript, 1994, p. 25).

B. Conformty with article 1, paragraph 4, of the Convention

20. Is the comunity system descri bed above an exanpl e of distinction based
on descent or national or ethnic origin, which woul d have the purpose or
effect of “nullifying or inpairing the recognition, enjoynent or exercise, on
an equal footing, of human rights and fundanmental freedonms in the political
econom c, social, cultural or any other fields of public Iife”, under

article 1, paragraph 1, of the Convention?

21. Wth the above-nentioned reservations about equating Lebanese religious
comunities with ethnic groups, it should be recognized that the distinctions
created by the religious systemwere not neant, in the eyes of the founding
fathers of the Lebanese Republic, to constitute discrimnation in the sense of
article 1, paragraph 1, of the Convention, but were in fact nore in keeping
with the spirit of paragraph 4 of that article, which allows special neasures
to be taken to secure the progress or protection of certain racial or ethnic
groups ... “in order to ensure [them equal enjoynent or exercise of human
rights and fundanental freedons”. The religious systemwas originally

i ntended both to protect all the groups naking up the Lebanese people and to
ensure them all equal chances of devel opnent and progress.

22. The di sadvant ages of the system fromthe standpoint of the Convention
are that it does not provide for persons who do not wish to disclose their
descent, ethnic origin or religious faith in order to participate in public
life or to found a family (civil marriage does not exist in Lebanon; marriages
cel ebrated abroad are recogni zed by the Lebanese authorities but are subject
to the law of the place where they were cel ebrated). Thus, what was
originally viewed as a safeguard of the fundamental rights and freedons of

the groups that nake up the Lebanese nation has for a long ti me been seen by
sonme as an inpedinment to the freedons of those individuals who do not wish to
identify thenmselves with a particular group

23. This is in keeping with article 1, paragraph 4, of the Convention, which
makes the measures it authorizes provisional, and with article 95 of the
Lebanese Constitution, under which, as early as 1926, the equitable
representation of the communities in public enploynment and in the conposition
of the Government was to be transitional in nature.

C. The effect of the constitutional anmendnents of 21 Septenber 1990

24. The docunent of national understanding of 22 October 1989, al so known as
the Taif Agreenent (fromthe name of the city in Saudi Arabia where the
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Lebanese deputies nmet to end a series of armed conflicts that had |asted

16 years), called for the step-by-step elinination of politica
confessionalism This docunment resulted, inter alia, in amendnents to the
Constitution, which were pronul gated on 21 Septenber 1990. Paragraph 4 of the
new Preanbl e adopted on that date provides for the gradual elimnation of
political confessionalism The new article 95 states:

“The Chanber of Deputies, elected on the basis of equality between
Muslims and Christians, shall take appropriate nmeasures to elimnate
political confessionalism according to a step-by-step plan. A nationa
conmittee shall be established, under the presidency of the President of
the Republic and conprising, in addition to the President of the Chanber
of Deputies and the President of the Council of Mnisters, em nent
political, intellectual and social personalities.

“The mandate of this commttee shall be to study and propose neans
of elimnating confessionalismand to submt themto the Chanber of
Deputies and the Council of Mnisters, and also to continue execution of
t he step-by-step plan.”

“During the interimperiod:

“(a) The conmmunities shall be equitably represented in the
formati on of the Governnent.

“(b) The rule of confessional representation is abolished. It
shall be replaced by specialization and conpetence in the public
service, the magistrature, the mlitary and security institutions, and
public and m xed undertakings, in conformty with the needs of nationa
understanding, with the exception of first-category or equival ent
functions. These functions shall be shared equally between Christians
and Muslinms, and no function shall be reserved for a particular
conmunity, in accordance with the principles of specialization and
conpet ence.”

25. There is still resistance to the elinmination of confessionalism even in
its political dinmension, as many peopl e have tended to view the systemas a
means of securing civil peace anong the Lebanese. Elimnation will have to be
effected gradually. The educational role of the Government, which nust adopt
a nodul ated stance, should not be overlooked. 1In an interview published on

26 May 1997, M. Rafic Hariri, the Lebanese Prime Mnister, sunmed up the
Governnent’s position as follows: “There will be no question of abolishing

the communities, but a political class that is national and no | onger
confessional must be created, while parity is maintai ned between Christians
and Muslins. Nunerical equality nust be maintai ned between Christian and
Musl i m deputies, as this is necessary for national stability, and the present
status of the | eaders nust be mmintained: the Head of State must remain a
Maronite, the Head of CGovernnment a Sunnite, and the Hhead of Parlianent a
Shi'ite.”
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Article 2

26. As stated in the updated core docunent of Lebanon (HRI/CORE/ 1/ Add. 27/
Rev. 1), treaties ratified or acceded to by Lebanon becone part of internal |aw
upon the exchange or deposit of the instrunents of ratification or accession
Those provisions which are sufficiently specific and concrete will be

i mpl enented i nredi ately. Lebanon’s comm tnents under paragraphs 1 (a)

and (b) therefore formpart of Lebanese positive |law and are in fact

i mplemented in full. Lebanon engages in no act or practice of racia

di scrim nation agai nst persons, groups of persons or institutions on its
territory or abroad. National and |ocal public authorities and institutions
act in conformty with this obligation. The State does not sponsor, defend or
support acts or attitudes of racial discrimnation by any person or

or gani zati on.

27. Concerning article 2, paragraph (c), reference should be nade to the
step-by-step elinm nation of the political confessionalismnentioned under
article 1, if confessionalismin fact constitutes or |eads to discrimnation
on grounds of descent or ethnic origin.

28. Par agraph (d), on the prohibition of racial discrimnation by any
persons, groups or organizations, has not had to be inpl enmented.

29. Wth regard to paragraph (e), and with the sanme reservati on as that
expressed above on equating religious conmunities with ethnic groups, a
measur e adopted by the Lebanese |egislature concerning general elections
shoul d be cited. Pending the elimnation of political confessionalism -

whi ch, as previously stated, is called for under new article 95 of the
Constitution - and in order to strengthen national unity, the principle of the
extended el ectoral district has been adopted. As the country is divided into
si x Mohaf azat (governorates), each conprises a sufficiently broad spectrum of
creeds. Lebanese citizens are thus invited to vote not just for the

candi dates of their creed as in the past, but for other candidates as well

30. Article 2, paragraph 2, concerning special neasures in the social
economic, cultural and other fields in favour of certain racial groups or
i ndi vidual s belonging to them has not had to be inpl emented.

Article 3

31. Lebanon has al ways condemed raci al segregation and apartheid. It
severed diplomatic relations with South Africa while that State was practi sing
apartheid, sacrificing its econonmic interests vis-a-vis that country, where
nuner ous Lebanese |ive.

Article 4

32. At no point inits history has Lebanon pronoted or pernmitted the
propagation on its territory of theories based on the superiority of a race or
a group of persons of a particular colour or ethnic origin. During the Second
World War, it made political choices that denonstrated its tradition of racia
non-di scrim nation
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33. Under article 317 of the Crimnal Code, “any act, witten word or

st at ement whose object or effect is to excite religious or racial hatred or to
pronot e di ssensi on between the communities or different elenments of the

popul ati on shall be punishable by a prison termof one to three years and by a
fine of 100,000 to 800,000 Lebanese pounds ...”. The court may al so order the
judgenent to be published.

34. Article 318 inposes the sane penalty on “any person who belongs to an
associ ation founded for the purposes nentioned in the previous article”. For
an officer of such an association, the prison termmy not be |less than one
year and the fine not |less than 100,000 Lebanese pounds. The association wl|l
al so be dishanded and its assets confiscated.

35. The | egal provisions governing the print and broadcast medi a prohibit
any publication or broadcast liable to give rise to religious or racia
fanatici sm

Article 5

36. Par agraph (c) of the Preanble added to the Lebanese Constitution

on 21 Septenber 1990 provides that “Lebanon is a denocratic parlianmentary
Republ i c, based on respect for public freedons, forenpst among which is
freedom of opinion and belief, and on social justice and equality of rights
and obligations anong all citizens, w thout distinction or preference”

37. Chapter 2 of the Constitution, entitled “The Lebanese, their rights and
their obligations”, provides in article 7 that “All Lebanese are equal before
the aw. They shall enjoy equal civil and political rights and be equally
bound by public responsibilities and duties, w thout any distinction”

38. It is true that, as in many Constitutions, the affirmation of equality
of rights and obligations applies to citizens and not to nen and wonen in
general . However, no provision of Lebanese | aw distingui shes between races

or individuals on the grounds of colour or of national or ethnic origin. As
stated in the first part of this report, the Preanble to the Constitution
reaffirms Lebanon's attachnent to the Universal Declaration of Human Ri ghts.

39. There are nore than 400, 000 Pal estini an refugees in Lebanon

(nearly 20 per cent of all inhabitants), as well as Syrian, Egyptian
Sudanese, Ethiopian, Sri Lankan, Philippine, Indian and other workers.

Sone 800, 000 foreigners work in the construction industry, factories, service
stations or hospitals or as donmestic workers. There is no restriction on
their freedom of conscience, freedom of association, the individual use of
nati onal | anguages, freedom of worship or the celebration of religious or
secul ar holidays. There is no obstacle to their access to the courts.

40. Wth regard to equal treatment before the courts, none of the provisions
of the Code of Civil Procedure, the Code of Crimnal Procedure or the
Organi zation Act of the State Council, the adm nistrative court, and no

provi si on governing the various courts dealing with professional discipline
aut horizes discrimnation anmong litigants on grounds of race, colour, descent
or national or ethnic origin. 1In daily practice these courts operate
according to the sane principles.
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41. None of the provisions of the Lebanese Crinminal Code protecting the
right to security of person and to protection against violence or bodily harm
by public servants, individuals, groups or institutions permts any racia
discrimnation. The same applies to the above-nmenti oned codes of procedure
and the Prison Organization Act. There has been no noteworthy breach of these
principles to report.

42. It should also be recalled that article 14 of the Constitution
stipulates that “Dwellings shall be inviolable. No one may enter therein
except in the circunstances and in the manner prescribed by |aw

43. The inpl enentati on of the provisions of article 5 (e), on politica
rights, is fully covered in this report under article 1. It should be
recal | ed that Lebanon practices universal suffrage for general and municipa
elections. It should also be recalled that under article 7 of the

Constitution, “All Lebanese are equal before the aw. They shall enjoy equa
civil and political rights and be equally bound by public responsibilities and
duties, without any distinction”

44, In relation to the right to freedom of novenment and residence within the
national territory, to |l eave the country and to return to it, the follow ng
shoul d be st at ed.

45. In order to renedy the enforced geographical distribution of the
Lebanese popul ation according to individual religious affiliation follow ng
the arnmed conflict that ravaged the country for nore than 15 years,
paragraph (i) of the Preanble, added to the Lebanese Constitution on

21 Septenber 1990, provides:

“The national territory belongs to all Lebanese. Every citizen has the
right to reside in any part of the territory and to benefit thereby in
accordance with the sovereignty of the law. The (geographical)

di stribution of the population on the basis of any affiliation is
prohibited, as are splitting, partition (of the territory) and
settlenent (of Palestinians).”

46. In accordance with this principle, and in order to allow the return of
di spl aced persons to the original places of residence fromwhich they were
driven by the arned conflicts, and particularly by the bloody events of early
Septenber 1983 followi ng the brutal w thdrawal of Israeli troops from part of
Lebanon's territory, a far-reaching programe is being inplenented. It

i nvol ves the organi zation of reconciliation nmeetings in villages where

popul ati on di spl acenent occurred, foll owed by the granting of subsidies for
the reconstruction or restoration of dwellings.

47. Wth regard to the right to | eave the country, however, one problemwth
whi ch the Government nust deal is the free return of certain foreign enpl oyees
to their own countries. Sone Lebanese enployers “confiscate” their foreign
enpl oyee’ s passport; having paid for the cost of the enployee’ s travel from
his country to Lebanon, for exanple, the enployer wants to ensure that his
enpl oyee will fulfil his contract for the minimumtine the enpl oyer needs in
order to recover his expenses. In nost cases, the enpl oyee concerned goes to
his country's consul in Lebanon to obtain a new passport in accordance with
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t he procedure applicable for a | ost passport. It should, however, be stressed
that this deplorable practice affecting foreign workers, which is covered by
t he general provisions of the Crimnal Code, is not racially notivated.

48. The right to Lebanese nationality derives fromthe principle of

jus sanguinis. However, in order to put an end to the many cases of

statel essness affecting entire fanm lies who have been |iving on Lebanese soi
since before 1920, the principle of grouped naturalization has been adopt ed.
The naturalization decree of 1994 has, however, covered persons who already
possessed other nationalities, and the total nunber of persons who have been
naturalized in this fashion accounts for 8 per cent of the population

49. The right to nmarriage was referred to under article 1, with regard to
confessionalism Marriages between nenbers of different branches of the sane
religion, Muslimor Christian, are common, except for the Druze comunity,

whi ch practices endogamy. M xed Muslim Christian nmarriages, although
general |y discouraged by the famly, are possible but relatively rare. Wth
t hese exceptions and in normal situations, there is no obstacle to freedom of
marri age.

50. Civil marriage does not exist in Lebanon, and there is no civil |aw
governing such marri ages. Any Lebanese who wi shes to marry mnust observe his
own comunity’s religious formof celebration of marriage. As previously
stated, civil marriages cel ebrated abroad are recogni zed by the Lebanese
authorities. In the event of a dispute, the Lebanese civil courts will apply
the | aw of the place where the marriage was cel ebrated. Foreigners may be
married by the consul of their country if authorized to do so by their

nati onal | aw.

51. The President of the Republic recently proposed that a civil |aw should
be drafted to govern personal status, marriage and famly law, which would
suppl enent the current religious |aws and would apply to foreigners residing
in Lebanon and al so those Lebanese who so desired. This proposal has not,
however, been favourably received.

52. Concerning the right to own property, article 15 of the Lebanese
Constitution states that “The right to own property shall be protected by | aw
No person may be deprived of his property except on grounds of public utility
in the cases |aid down by |aw and upon paynent in advance of fair
conpensation”. The inplenmentation of this article, and its translation into
rul es and regul ati ons, have not been marred by any racial discrimnation. The
Real Property Act sets a limt on the size of property that may be acquired by
non- Lebanese, but wi thout distinction as to race.

53. All of the other rights under article 5 are granted by the |aws and
regul ati ons, wi thout any racial discrimnation, with the sole reservation that
donestic workers, of whomthe overwhelmng majority are foreigners, are not
adequately protected as to working hours. This is certainly not a case of
raci al discrimnation, but a practical difficulty in managing the working
hours of enployees who live and work in their enployer’s home on a permanent
basi s.
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Article 6

54. The rights and freedons of individuals and groups are established in
Lebanese | aw wi t hout racial discrimnation. Access to the courts is open to
all without discrimnation. Any individual or group may thus have recourse to
the courts in order to secure observance of their rights and to obtain any
conpensation to which they may be entitled.

55. Furthernore, the International Convention on the Elimnation of Al
Forms of Racial Discrimnation forns part of Lebanese positive |aw by virtue
of its autonatic incorporation into donestic law. Any litigant may,
therefore, invoke it to ensure observance of his rights.

56. In practice, there have been no noteworthy cases of violation of these
principles.

Article 7
57. Because of the absolute priority which the Government currently has to
give to national reconstruction and reconciliation, it has not been possible

to adopt a mmjor information canpaign to conbat the prejudices that lead to
raci al discrimnation. Such prejudices are, however, rare.



