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ANNEX*

VI EW6 OF THE HUMAN RI GATS COVWM TTEE UNDER ARTI CLE 5, PARAGRAPH 4,
OF THE OPTI ONAL PROTOCOL TO THE | NTERNATI ONAL COVENANT
ON ClVIL AND POLITI CAL RI GHTS

- Sixty-six session -

concer ni ng

Comuni cation N° 613/1995

Subnmitted by: Ant hony Leehong
(Represented by Ronald McHugh of
Cifford Chance, London)

Al leged victim The aut hor
State party: Jamai ca
Date of communi cation: 5 January 1995 (initial subm ssion)

The Human Rights Committee, established under article 28 of the
I nternational Covenant on civil and Political rights,

Meeting on 13 July 1999,

Havi ng concluded its consideration of conmunication No. 613/1995
submitted to the Human Rights Conmittee by Anthony Leehong, under the
Optional Protocol to the International Covenant on Civil and Political
Ri ghts,

Havi ng taken into account all witten informati on nade available to it
by the author of the communication and the State party,

Adopts, the follow ng:

* The foll owi ng nenbers of the Committee participated in the exami nation
of the present comuni cation: M. Abdelfattah Anor, M. Prafullachandra N.
Bhagwati, Ms. Christine Chanet, Ms. Elizabeth Evatt, M. Eckart Klein, M.
David Kretzmer, M. Rajsooner Lallah, M. Cecilia Medina Quiroga, M. Fauto
Pocar, M. Martin Scheinin, M. H pdlito Solari Yrigoyen, M. Roman
W eruszewski, M. Mxwell Yalden and M. Abdall ah Zakhi a.
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Views under article 5, paragraph 4, of the Optional Protoco

1. The aut hor of the communi cation is Anthony Leehong, a Jammican citizen who
at the tinme of subm ssion comunicati on was awai ti ng execution at St. Catherine’s
District Prison, Jamaica. He clains to be a victimof violations by Jamai ca of
articles 6; 7; 9; 10; 14 and 17 of the International Covenant on Civil and
Political Rights. He is represented by M. Ronald MHugh of the London law firm
of Cifford Chance. The author’s death sentence has been comut ed.

The facts as submtted by the author:

2.1 A warrant for the author’s arrest was issued on 5 Decenber 1988.: On 20
Decenber 1988, while wal king down a street, the author was shot from behind by
the police, wthout any warning. The author was brought to Kingston Public
Hospital by two passers-by. On 22 Decenber 1988, while in hospital, the author
was allegedly told by the police that he was under arrest for the nurder of a
pol i ce man which had taken place in early Decenber 1988. He remai ned in hospital
under police guard, until 29 Decenber 1988; he was then taken to the Centra
Lock-Up in Kingston, allegedly still in connection with the nurder of the
policeman and to stand an identification parade in this respect. On 31 Mrch
1989, the author and another person were brought before the Magistrates Division
of the @Gun Court in connection with the murder of the policeman; this charge was
dropped. The author states that the investigating officer did not recognize him
In this respect, he points out that the officer asked the co-accused whether he
was Ant hony Leehong; after receiving a negative reply, the officer told the
aut hor and the exam ning magistrate that he had obtained a warrant for the
author’s arrest and that in the hospital he had charged the author with the
mur der of one Carl os Wggan. The author states that only then did he |l earn that
he had been arrested and charged for the nmurder of Carlos W ggan.

2.2 On 21 February 1990, after 13 minutes of deliberation, the jury returned a
verdict of guilty. The author was sentenced to death. On 28 January 1991, the
Court of Appeal dismssed his application for |eave to appeal. A further petition
for special |leave to appeal to the Judicial Committee of the Privy Council was
di smssed on 7 February 1994. Wth this, it is subnmitted, all domestic renedies
have been exhausted. On 13 Novenber 1994, the author’s offence was reclassified
as non-capital under the Jamaican O fences Against the Person (Anendnent) Act
1992. His death sentence has been commuted to life inprisonnent, serving a
m ni mum of 20 years before being eligible for parole.

2.3 The prelimnary enquiry before the Gun Court relating to the nurder of
Carl os Wggan started on 20 June 1989. The author was represented by a legal aid
attorney. This attorney, however, did not attend the second hearing held on 11
July 1989, when the arresting officer gave his deposition; the author was
unrepresented during this hearing. The attorney was present at the third hearing
hel d on 13 September 1989. During these hearings, eye-witnesses identified the
aut hor as the assailant of Carlos Wggan; no prior identification parade had been
hel d.

2.4 Subsequently, the author’s nother succeeded in obtaining the services of
anot her |awyer. The trial was scheduled to start on 19 February 1990, but was

During the trial the investigating officer corporal Blanford David
stated that on 5 Decenber 1988 he had obtained a warrant of arrest for the
accused Anthony Leehong al so known as Peter or Powder-Puff, in connection
with the nmurder of C. W ggan.
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adjourned until 21 February 1990, in order for the author’s |awer to prepare the
case. The author net his |awer on two occasions for a period of between two and
four hours in all

2.5 The case for the prosecution was that, in the norning of 4 Decenber 1988,
in the Parish of St. Andrew, the author killed Carlos Wggan with two gunshots.
The author clains to be innocent and that he was at home during the tinme of the
crine.

2.6 At the trial, the prosecution relied on the testinmony of the deceased's
stepfather, his nmother and his sister. The stepfather of the deceased testified
that on 4 Decenber 1988, at about 9:30 a.m, he heard an explosion. Wen he
| ooked out of the wi ndow, he saw a person whom he knew by the name of Peter, and
whom he identified as being the author, running after Carlos Wggan, and shooting
him twice. Firing further shots, the author ran away, together w th another
per son.

2.7 The mother of the deceased testified that, on the norning of the incident,
she | ooked down fromthe bal cony and saw her son standing against a wall with the
aut hor holding a gun in front of him She also noticed two other nen standing
near by. She then saw the aut hor shooting at her son, who tried to escape. As the
persons noved, she could not observe what happened; she could only hear shots.
When she cane out of the house, she saw her son |ying on the ground. She stated
that she had the author in sight for two to three mnutes and that she had never
seen hi m before.

2.8 The deceased s sister testified, that she saw the author, whom she had known
for two years, shooting at her brother, and then chasing him She then heard
ot her gunshots and saw the author |eaving the prem ses, w thout a gun

2.9 The author’s defence clained that the three witnesses for the prosecution
had m stakenly identified the author. The author hinself, in an unsworn
statenent, denied that he was called Peter or that he had killed the deceased.
No wi tnesses were called on behal f of the defence.

The Conpl aint:

3.1 Counsel submts that the manner in which the police apprehended the author
by shooting himfrom behind without giving an order to stop or a warning, was in
breach of article 9, paragraph 1. In this context, he submts that the author was
unarmed and that he did not pose any threat to the police or to the public.

3.2 The author clains violations of articles 9, paragraph 2, and 14, paragraph
3(a), since he only |earned that he had been arrested and charged for the nurder
of Carlos Wggan on 31 March 1989, when he was taken before the exam ning
magi strate. He clains that on 22 Decenber 1988, in the hospital, he was not aware
of having been arrested and charged with the nurder of which he was convicted,
and that he was not given a copy of the warrant or the charge sheet. Furthernore,
the aut hor does not recall whether he was cautioned. Counsel argues that, if the
aut hor was inforned at all, it was done in circunstances in which he could not
under stand what was going on. Counsel adds that he, as well as the Jamaica
Council for Human Rights have requested information from the Kingston Public
Hospital about the author’s physical condition at the time of his arrest, but
that no reply has been received to date.
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3.3 The author points out that he was not brought before a judge until three
months after his arrest, and then it was in relation to the nurder of a
pol i ceman, the author was not charged for that nurder. However, he was then
charged and remanded into custody for the nmurder of Wggan. It was another 3
mont hs before he was brought before a judge with respect to this second mnurder
of which he was subsequently convicted. He submits that this constitutes a
violation of article 9, paragraph 3, of the Covenant. In this context, reference
is mde to the Comrittee' s jurisprudence? where it was held that a delay of 6
weeks fromarrest to appearance before a judge anounted to a violation of article
9.

3.4 The author further points out that the trial against himdid not start until
21 February 1990. He clains that a delay of 14 nonths between arrest and tria
amounts to a violation of article 9, paragraph 3. Mreover, it is submtted that
t he author shoul d have been released fromdetention, while awaiting trial

3.5 The author clains that he was not given adequate tinme and facilities for the
preparation of his defence, in violation of article 14, paragraph 3(b). As to the
prelim nary exam nation, he clainms that he saw his legal aid attorney for the
first time at the first hearing, that no witnesses were called on his behalf, and
that the attorney did not attend the second hearing, as a result of which no
cross-exam nation of the arresting officer took place. As to the trial, the
author clains that his privately retained | awer failed to properly cross-exam ne
the wi tnesses against him due to |ack of preparation. In this context, it is
submtted that there were serious discrepancies between the testinonies of the
prosecution’s witnesses. This is said to constitute a violation of article 14,
par agraph 3(e), of the Covenant.

3.6 As to a violation of the author’s rights under article 14, paragraph 1
counsel refers to passages of the judge’s summng-up to the jury. It is submtted
that the trial judge failed to properly direct the jury, according to the |ega
rules required in identification cases (Turnball guidelines), and that this
amounted to a denial of justice. In particular, it is said that the judge did not
properly point out the danger of relying on visual identification evidence, nor
to the weaknesses in the evidence. It is further submtted that the judge’'s
i nstructions reversed the burden of proof. This is said to amount to a violation
of article 14, paragraph 2.

3.7 It is further contended that the author’s right to a review of his
convi ction and sentence by the Court of Appeal was not in accordance with article
14, paragraphs 3(d) and 5. Counsel explains that the author’s |awer (who had
al so represented himat trial) indicated before the Court of Appeal that there
was no nerit in the appeal, w thout having consulted the author. Fromthe notice
to appeal, it transpires that the author did not wish to be present in Court when
his appeal was considered. Furthernore, counsel clains the author was not
informed that his appeal was being heard, and consequently did not have the
opportunity to instruct his lawer. It is stated that, had the author been aware
that his |awer saw no nerits in the case and was not going to argue any grounds
on his behalf, thereby effectively wthdraw ng the appeal, he woul d have changed
his | egal representation.?

2See communi cations Nos. 250/1987 (Paul Kelly v. Janai ca and 248/ 1987
(d enford Canpbell v. Jamaica)

sReference is made to the Committee’'s Views in conmunications Nos.
356/ 1989 (Trevor Collins v. Janmica), 353/1989 (LlIloyd Gant v. Janmmica), and

250/ 1987 (Carlton Reid v. Jamaica).
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3.8 It is further submtted that the delays in the various stages of the
judicial proceedings against the author, and in particular the delay in obtaining
the court documents necessary for the preparation of a petition for special |eave
to appeal to the Judicial Conmttee of the Privy Council, anobunted to a violation
of article 14, paragraph 3(c). In this context, counsel states that he first
requested copies of the court docunents on 27 June 1991; the trial transcript and
the Court of Appeal’s judgement were only received in February 1992, after
numer ous requests to the Jamai can judicial authorities by counsel and the Janmica
Council for Human Rights. The depositions nmade during the prelimnary hearings
in the author’s case were finally received on 24 August 1992.

3.9 The author gives a detailed description of acts of ill-treatnment to which
he has been allegedly subjected to at St. Catherine District Prison. Reportedly,
on 17 Novenber 1991, he was denied food and water. The day after, he was struck
with batons; he received death threats from warders on several occasions. He
states that he is denied nedical treatnment and visitors. The author’s counse
wrote several tines to the Parliamentary Orbudsman on behalf of his client. On
8 February and 6 April 1994, the O fice of the Parliamentary Orbudsman replied
m st akenly that the author had been discharged from prison. According to counsel
this denonstrates the superficial nature of the Onbudsman’s investigations. After
counsel had pointed out that the author was still incarcerated and remai ned the
subject of ill-treatnment, the Onbudsman replied that the warder responsible in
the case had been transferred. Nevertheless, it is submtted that the threats and
vi ol ence against the author continue. Furthernore, on five occasions counse
wote letters to the Commi ssioner of Corrections, who, on 27 Cctober 1994, nerely
informed himthat a new superintendent had been appointed to the prison, wthout
addressing any of the specific conplaints raised on behalf of the author. On 7
Cct ober 1994, counsel was informed by the Orbudsman that its recent
representati ons on behalf of the author had been referred for investigation to
the Director of Investigations and that a report would be received soon. No such
report has been received to date.

3.10 Reference is made to documentary evidence of the inhuman conditions of
detention at St. Catherine District Prison, in particular as to the hygienic and
sanitary conditions.

3.11 The author concludes that the nmaltreatnent he has been —and is being —
subjected to at St. Catherine District Prison, and his present conditions of

i ncarceration anount to violations of articles 7, 10, paragraph 1, and 17 of the
Covenant. He enphasizes that the conditions of inprisonment are seriously

underm ning his health. While on death row, he has only been allowed to see a
doctor once, despite having sustained beatings by warders and having requested

medi cal attention.

3.12 Wth reference to recent decisions of various judicial instances dealing
with the death row phenonenon, it is submtted that to execute the author after
t he prol onged period of time he has been detained on death row would anount to
cruel, inhuman or degrading treatnent, in violation of article 7 of the Covenant.

The State party’'s infornmati on and observations on adnmssibility and the author’s
comments thereon:
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4, On 10 January 1995, the communication was transmtted to the State party,
requesting it to submt to the Commttee informati on and observations in respect
of the question of adm ssibility of the communication. No reply was received. On
31 January 1995, the State party inforned the Conmmittee that the offence for
whi ch the aut hor had been convicted had been classified as non-capital and that
the author was no | onger on death row.

5. On 24 January 1995, counsel inforned the Conmttee that the author’s death
sentence had been conmut ed.

6.1 During the b58th session, the Human Rights Comittee considered the
adm ssibility of the comunication

6.2 The Conmittee had ascertained, as required under article 5, paragraph 2 (a),
of the Optional Protocol, that the sanme matter was not being exam ned under
anot her procedure of international investigation or settlenent.

6.3 The Cocmmittee noted with concern the absence of cooperation fromthe State
party on the matter under consideration. In particular it observed that the State
party had failed to provide information on the question of admi ssibility of the
conmuni cation. On the basis of the information before it the Coomittee found that
it was not precluded by article 5, paragraph 2(b) of the Optional Protocol from
consi dering the comrunication

6.4 The Committee considered that, in the absence of information provided by the
State party, the author had sufficiently substantiated for the purposes of
adm ssibility, his claimthat he was shot before his arrest and the ill-treatnent
he had been subjected to while at St. Catherine District Prison. This part of the
communi cation mght raise issues under articles 7, 9, paragraph 1 and 10
paragraph 1, of the Covenant which need to be exam ned on the nmerits. Counsel had
alleged a violation of article 17 of the Covenant with no further substantiation.

6.5 Wth regard to the author’s claimthat the Iength of his detention on death
row anmounts to a violation of article 7 of the Covenant, the Cormittee referred
to its prior jurisprudence that detention on death row does not per se constitute
cruel, inhuman or degrading treatnent in violation of article 7 the Covenant, in
the absence of sonme further compelling circunstances.*

6.6 Wth regard to the author’s claimthat he was not tried w thout undue del ay
in violation of articles 9, paragraph 3 and 14, paragraph 3 (c), the Conmttee
considered that a delay of 14 nonths could not be construed as being
unr easonabl e. Consequently, the Committee found that in this respect the author
had no claimunder article 2 of the Optional Protocol

6.7 Wth regard to the author’s claimthat he was not tried w thout undue del ay
in violation of article 14, paragraph 3 (c), because of the delay in obtaining
the court documents, by counsel in London, the records show that the tria
transcript was available to the author (or his counsel) when the appeal was
heard. It also transpires from the trial transcript that the prelimnary
depositions made by the witnesses were also available to the author (or his
counsel) during the trial, as evidenced by the cross exam nation which took
pl ace. The Commi ttee considered that the author’s counsel had not substantiated

*See Conmittee’ s Views on conmunication No. 588/1994 (Errol Johnson v.
Jamai ca), adopted on 22 March 1996, paragraphs 8.2 to 8.5.
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this claim for purposes of admissibility. Consequently, this part of the
conmuni cati on was i nadm ssi bl e under article 2 of the Optional Protocol

6.8 As to the author’s clainms under article 9, paragraphs 1 and 2 and 14,
paragraph 3 (a) of the Covenant, in that the author was not informed of the
reasons for his arrest, the Conmittee considered that in the absence of
information fromthe State party, the author and his counsel had sufficiently
substantiated this claim for purposes of admssibility. Accordingly, the
Committee considered that this part of the comrunication should be exam ned on
the nmerits. It invited counsel to provide the Committee with nore precise
information regarding the original crine, i.e. the nurder of the policeman, and
its outcone; the incident, of 20 Decenber 1988, in which the author was shot and
subsequently arrested. The Conmmittee invited the State party to provide it with
a detailed chronol ogy of the events in the author’s case.

6.9 The author had alleged that he was not brought before a judge until three
nmonths after his arrest and it was 6 nonths before he was brought before a judge
in connection with the crinme for which he was finally convicted. The Conmittee
found that in the absence of a reply, in this respect, fromthe State party, the
author and his counsel had sufficiently substantiated this allegation for
purposes of admissibility, and it should be exam ned on the nerits.

6.10 As regards the author’s conplaint that he was not properly represented
during his trial in violation of article 14 paragraph 3 (b), and (e), the
Committee considered that the State party could not be held accountable for
al |l eged errors made by a defence |awyer, unless it was manifest to the judge that
the | awyer’s behaviour was inconmpatible with the interest of justice. In the
i nstant case, there was no reason to believe that counsel was not using other
than his best judgenent and this part of the comunication is therefore
i nadm ssi bl e under article 2 of the Optional Protocol

6.11 As regards the author’s claimthat he was not properly represented by his
counsel on appeal in violation of article 14, paragraph 3 (d), the Conmttee
noted fromthe information before it that counsel did in fact consult with the
author prior to the hearing, and that at the hearing the court of appeal exam ned
the case. The Commttee considered that it was not for the Commttee to question
counsel ' s professional judgenment as to how to argue or not the appeal, unless it
is mani fest that his behaviour was inconpatible with the interests of justice.
The Committee recalled that article 14, paragraph 3 (d), does not entitle the
accused to choose counsel provided to himfree of charge. The Committee found
therefore that, in this respect, the author has no claimunder article 2 of the
Opti onal Protocol

6.12 The author’s renmining allegati ons concerned cl ai ms about irregularities in
the court proceedings and inproper instructions fromthe judge to the jury on the
issue of identification. The Commttee reiterated that, while article 14
guarantees the right to a fair trial, it is not for the Comrittee to review
specific instructions to the jury by the judge in a trial by jury, unless it can
be ascertained that the instructions to the jury were clearly arbitrary or
ampunted to a denial of justice, or that the judge manifestly violated his
obligation of inpartiality. The material before the Conmttee does not show that
the judge's instructions suffered fromsuch defects, but rather to the contrary,
the Court of Appeal judgenent expressly stated that the trial judge's
i nstructions had been: “clear, fair and adequate”. Accordingly, this part of the
conmuni cati on was inadm ssible as inconmpatible with the provisions of the
Covenant, pursuant to article 3 of the Optional Protocol
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6. 13 Consequently on 16 Cctober 1996 the Human Rights Conmittee decl ared that the
comuni cation was adm ssible inasmuch as it appeared to raise issues under
articles 7 and 10, paragraph 1 in respect of the ill-treatment and articles 9,
paragraphs 1, 2 and 3; and 14, paragraph 3 (a), of the Covenant.

States party’'s nerits observations and the counsel’s coments

7.1 In a subm ssion dated 17 Decenber 1997, the State party inforned the
Committee it would investigate the author’s allegations of ill-treatnent in
prison.

7.2 Wth regard to the alleged breach of article 9, paragraph 1, due to the
ci rcunmst ances under which the author was arrested, shot by police from behind,
the State party has prom sed to have the allegation investigated. However, it
requested that counsel provide additional information in respect of the incident:
whet her the author had been detained during a joint police operation? whether
there was an exchange of gun-fire between the police and the other parties?. It
further states that these questions do not in anyway constitute an
acknow edgenent that there was any breach of this article.

7.3 Wth respect to the clainms under articles 9, paragraph 2, and 14, paragraph
3 (a), in that the author was not pronptly infornmed of the charges agai nst him
the State party contends that the allegations are confusing: “In paragraph 7 of
the [original] communication it is stated that a warrant for his arrest was
executed on the author on Decenber 22 1988. In paragraph 31 the author states
that he was not aware of the warrant being executed on him In the sane breath,
the applicant admts that he was told that he had been arrested and the nature
of the offence. This was confirmed by the author’s nother. Therefore, the author
cannot honestly say that he was unaware of the charges against himuntil he came
to trial.”

7.4 The State party further denies any breach of the Covenant in respect of
article 9, paragraph 3 of the Covenant since the author was brought before a
magi strate prior to the holding of the prelimnary enquiry.

8.1 By submission dated 8 April 1998, counsel provided a nmenmorandum with a
chronol ogy of events as known to the defence, where the clainms, that the author
had been shot from behind when arrested and that he was not aware of the charges
against himare reiterated.

8.2 In a further subm ssion dated 29 June 1998, counsel |ooks forward to
receiving the State party’s information in respect of the circunstances of the
author’s arrest, his ill-treatment at St. Catherine’'s District Prison and the
chronol ogy of events leading to the author’s arrest as requested by Comrittee in
its adm ssibility decision. He refers the State party to his subm ssion of Apri
1998 in order to respond to the State party’s questions in the note verbal e of
17 Decenber 1997

8.3 Wth regard to the State party’s challenge of a violation of articles 9
paragraph 2 and 14 paragraph 3 (a) in that the author was not pronptly informed
of the charges against himcounsel reiterates that the author was not aware at
the time of his arrest on 22 Decenber 1988, of the charges against him 1In
particular, he clainms that the Jamaican police did not informthe author of the
fact of, or the reasons for his arrest but nerely notified himthat he would have
to take part in an identification parade. The author was finally nade aware of
the charges against him only on 31 March 1989, over three nonths after his
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vi ol ent apprehensi on. Counsel points out that the State party has not addressed
the fact that the charges nmade agai nst the author on 22 Decenber were dropped and
that it was not until 31 March 1989 that he was told that he was being charged
with the murder (of M. Wggan) for which he was later tried.

8.4 As regards the violation of article 9, paragraph 3, counsel reiterates his
original claim He notes that the author was arrested on 22 Decenber 1988, for
the murder of a policeman, brought before a magistrate on 31 March, and charged
at that time with the nmurder of M. Wggan. The charges against him for the
pol i ceman’ s murder were dropped for |lack of evidence. The prelimnary hearing for
the nmurder of Carlos Wggan was held on 20 June 1989. Counsel holds that the
aut hor was brought before a judge in connection with the crinme for which he was
finally convicted of, only after a 6-nonth del ay.

Exam nation of the nerits:

9.1 The Human Rights Conmittee has considered the present communication in the
light of all the information made available to it by the parties, as provided for
in article 5, paragraph 1, of the Optional Protocol

9.2 Wth regard to the author’'s conmplaints of ill-treatnment while in detention
at St. Catherine’s District Prison, the Commttee notes that author has nade very
precise allegations, relating to the incidents referred to in paragraph 3.11
supra. These allegations have not been contested by the State party, except to
say that it would investigate. There is no information fromthe State party as
to whether an investigation has been carried out and if so, what its result has
been, contrary to its obligation to cooperate with the Commttee as required by
article 4, paragraph 2 of the Optional Protocol. In the Conmittee s opinion, the
ill-treatnment and conditions described are such as to violate the author’s right
to be treated with humanity and with respect for the inherent dignity of the
human person and the right not to be subjected to cruel, inhuman or degrading
treatment, and are therefore contrary to articles 7, and 10, paragraph 1.

9.3 Wth respect to the author’s claim that he was shot by the police from
behi nd before being arrested, the Commttee reiterates its jurisprudence where
it has held that it is insufficient for the State party to sinply say that there
has been no breach of the Covenant. Consequently, the Committee finds that in the
circunstances the State party not having provided any evidence in respect of the
investigation it alleges to have carried out the shooting remains uncontested and
due wei ght must be given to the author’s allegations. Accordingly, the Commttee
finds that there has been a violation of article 9, paragraph 1, with respect to
the author’s right to security of the person

9.4 The author has clained a violation of articles 9, paragraph 2, and 14,
par agraph 3(a), since he was not inforned of the charges against himat the tine
of his arrest. After a police officer was killed, the author was charged and
arrested. Later after an investigation, the original charge was dropped for |ack
of evidence, but it appears that the author was the suspect of another nurder and
was kept in detention before being charged and sentenced for the second crine.
In the circunstance of the case and on the basis of the information before it,
the Committee finds that there has been no violation of the articles 9, paragraph
2, and 14, paragraph 3, of the Covenant.

9.5 The author has clainmed a violation of article 9, paragraph 3, in as much as
he was not brought before a magistrate after his arrest on 22 Decenber 1988. It
was only on 31 March 1989 that he was brought before the Magistrates Division of
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the Gun Court. There was thus a delay of nore than three nonths before he was
produced before a judicial authority. The Comrittee notes that the State party
has admtted the delay of nore than 3 nmonths between the date of arrest and the
date he was brought before a judicial authority, but has offered no expl anation
for this delay and nerely contended that there has been no violation of the
Covenant. The Committee is of the view that nmere assertion that the delay does
not constitute a violation is not sufficient explanation. The Comrittee therefore
finds that 3 nonths to bring an accused before a nagistrate does not conply with
the mninmum guarantees required by the Covenant. Consequently, and in the
circunstance of the case the Conmittee finds that there has been a violation of
article 9, paragraph 3 of the Covenant.

10. The Human Rights Committee, acting under article 5, paragraph 4, of the
Optional Protocol to the International Covenant on Civil and Political Rights,
is of the viewthat the facts before it disclose a violation of articles 7, 10,
paragraph 1, 9, paragraphs 1, and 3, of the Covenant.

11. In accordance with article 2, paragraph 3 (a), of the Covenant, the State
party is under an obligation to provide M. Leehong with an effective renedy,
entailing conpensation. The State party is under an obligation to ensure that
simlar violations do not occur in the future.

12. On becoming a State party to the Optional Protocol, Jamaica recognized the
conpetence of the Comrittee to determ ne whether there has been a violation of
the Covenant or not. This case was subm tted for consideration before Janmaica’s
denunci ati on of the Optional Protocol becane effective on 23 January 1998; in
accordance with article 12(2) of the Optional Protocol it continues to be subject
to the application of the Optional Protocol. Pursuant to article 2 of the
Covenant, the State party has undertaken to ensure to all individuals with its
territory or subject to its jurisdiction the rights recognized in the Covenant
and to provide an effective and enforceable renmedy in case a violation has been
establ i shed. The Committee wishes to receive fromthe State party, within ninety
days, information about the neasures taken to give effect to the Conmittee's
Views. The State party is also requested to publish the Commttee s Views.

[ Adopted in English, French and Spanish, the English text being the origina
version. Subsequently to be issued also in Arabic, Chinese and Russian as part
of the Committee’s annual report to the General Assenbly.]




