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ANNEX*

DECI SION OF THE HUMAN RI GHTS COWM TTEE UNDER
THE OPTI ONAL PROTOCOL TO THE | NTERNATI ONAL COVENANT
ON CIVIL AND POLI TI CAL RI GHTS
- Sixty-sixth session -

concer ni ng

Communi cation N° 744/ 1997

Subnmitted by: M's. Dagmar Urbanetz Linderholm
Al l eged victim The aut hor

State party: Croatia

Date of communi cation: 20 May 1996

The Human Rights Committee, established under article 28 of the
I nternational Covenant on Civil and Political Rights,

Meeting on 23 July 1999

Adopts the foll ow ng:

Deci sion on adnissibility

1. The author of the conmunication is Ms. Dagmar Urbanetz Linderholm The
aut hor, who lives in London, England, clainms to be a victim of violations by
Croatia of articles 26 and 14, paragraph 1, of the Covenant. She states that her
parents’ hotel was expropriated in 1945 and 1948, and that, followi ng the
enactnment of a transformation law in 1991, irregularities occurred in the
determination of her rights to restitution.

2. The comunication was transmtted to the State party on 27 February 1997. The
State party’ s observations concerning the adnmissibility of the conmunication
were received on 28 April 1997, and the author’s conments thereon in July 1997.

*The follow ng nenbers of the Cormittee participated in the exam nation
of the present comunication: M. Abdelfattah Anor, M. Ni suke Ando, M.
Praful | achandra N. Bhagwati, Ms. Christine Chanet, Lord Colville, M. Elizabeth
Evatt, Ms. Pilar Gaitan de Ponbo, M. Eckart Kl ein, M. David Kretzmer, M.
Raj sooner Lallah, M. Martin Scheinin, M. Roman Weruszewski, M. Mxwell
Yal den and M. Abdal | ah Zakhi a.
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3. In March 1998, the author introduced an application concerning the sane facts
and issues to the European Comm ssion of Human Rights. On 29 May 1998, her
application was registered under file No. 41399/98. On 22 COctober 1998, the
Eur opean Conmi ssi on decl ared the communi cation i nadm ssible as it found that it
did not disclose any appearance of a violation of the rights and freedons set
out in the Convention or its Protocols.

| ssues and proceedi ngs before the Comrmittee

4.1 Before considering any clains contained in a conmunication, the Human
Rights Committee nust, in accordance with article 87 of its rules of procedure,
deci de whether or not it is adm ssible under the Optional Protocol to the
Covenant .

4.2 The Committee notes that the European Conm ssion of Human Rights has
rejected, on 22 Qctober 1998, the author’s application concerning the sanme facts
and i ssues as are before the Committee. Although the scope of article 14 of the
Eur opean Convention for the Protection of Human Ri ghts and Fundamental Freedons
is different fromarticle 26 of the Covenant, property rights are protected by
t he European Convention and no separate issue therefore arises under article
26 of the Covenant. The Committee further notes that the Republic of Croatia,
when acceding to the Optional Protocol, made a declaration with respect to
article 5, paragraph 2(a), of the Optional Protocol to the effect that the
Conmittee shall not have conpetence to consider a comunication from an
individual if the same matter is being exam ned or has already been exam ned
under another procedure of international investigation or settlenment. On this
basis, the Committee is therefore precluded from considering the present
conmuni cati on.

5. The Conmittee therefore decides:

a) that the conmunication is inadm ssible under article 5, paragraph 2(a),
of the Optional Protocol

b) that this decision shall be comunicated to the State party and to the
aut hor .

[ Adopted in English, French and Spanish, the English text being the origina
version. Subsequently to be issued also in Arabic, Chinese and Russian as part
of the Conmmittee’s annual report to the General Assenbly.]



