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Komurer npoTuB nbITOK

3ak/l0unTe/IbHbIC 3AMEYAHUS 110 IEPBOHAYAIBHOMY
aokJjaany Jlupana+

1. Komurer mnpoTuB MNBITOK paccMOTpeN MepBOHAYaNbHBIM mokian JluBaHa
(CAT/C/LBN/1) na cBoux 1509-m um 1512-m 3acemanmsx (cm. CAT/C/SR.1509
u 1512), cocrosBmuxcsa 20 u 21 anpens 2017 rona, u Ha cBoux 1532-m u 1533-M 3a-
celaHuAX, cocTtosBmuxca 8 Mas 2017 roma, MpUHAT CIEAYIOIINE 3aKIIOYUTEIbHBIC
3aMeyuaHusl.

A. Bsenenune

2. Komuter mpuBeTCTBYeT MpeICcTaBlIeHUE NepBOHAYAIBHOTO JoKaana JIuBaHa u
cozepkalyocs B HeM MHpopManui. BMecTe ¢ TeM OH coxkalieeT, uTo AO0KJIax ObLI
npeacTaBjieH ¢ Oonee yeMm 14-IeTHUM OMO3JaHHEM, B CBsI3HM ¢ ueM KomuTter He Mor
MIPOBOAUTH NMEPHOJUYECKHII aHAIN3 OCYIIECTBIEHUS TOCYIapCTBOM-Y4aCTHUKOM IIO-
noxxenuii Koupennuu nocie ee parudukanuu B 2000 rony B COOTBETCTBUHU C MPOIIe-
JIypo# MpeacTaBIeHUS JOKIaJ0B, MPEeAyCMOTpeHHOU cTatheil 19 KonBeHnnu.

3. Komurter BhIpakaeT NPHU3HATEIBHOCTH 3a IMPEIOCTABIEHHYID €My BO3MOX-
HOCTb NPOBCCTHU KOHCprKTI/IBHHﬁ Jauajor ¢ ):[enerauneﬁ rocygapcrBa-y4yaCTHUKA U
3a OTBETHI Ha BOMPOCHI M 03a00YEHHOCTH, BBICKa3aHHBIE B XOJI€ PACCMOTPEHHUS JT0-
KJIaja.

B. Ilo3uTuBHBIE ACHEKTHI

4. KomuTeT ¢ ynoBiIeTBOpEeHHMEM OTMEUYaeT, 4TO CO BPEMEHM BCTyILUIeHHs KoH-
BEHIIMM B CIJIy /IS rOCylapcTBa-ydacTHHKa JIuBaH paTuduUupoBai HHMXKECIETylo-
e MEeX/YHapOIHbIE JOTOBOPHI MU IMTPUCOCAUHMIICS K HUM:

a) ®axynbTaTUBHBIA NPOTOKOJ K KOHBEHIIMM NPOTHUB MBITOK U APYTHUX XKe-
CTOKHMX, OCCUYCITOBEYHBIX HIIH YHIKAIOIIHUX JTOCTOMHCTBO BUIOB OOpallcHUs M Haka-
3aHus, 22 nexadbps 2008 roga;

b) ®akynpTaTUBHBIN IpoToKon K KoHBeHmuu o mpaBax pebeHka, Kacaro-
IIUICSt TOPTOBIM AETHMH, I€TCKON NPOCTUTYIIMHU U JIeTCKOH mopHorpaduu, 8 HOIO0ps
2004 rona.

5. Komurer NPUBCTCTBYCT CIACAYIOIIUC 3aKOHOAATCIIbHBIC MEPbI, HPUHATBIC TOCY-
AapCTBOM-Y4YaCTHUKOM B C(i)ean, HUMCHOIINX OTHOIICHHUEC K KOHBCHIII/II/IZ

a) npuHaTtue 3akoHa Ne 62 2016 ronma, mpeaycMaTpHUBAIOLIEro CO3JaHUE
HannonanbHOW KOMHCCHM IO IpaBaM 4eJI0BEKa — HAI[MOHAJIBHOTO MPaBO3al[UTHOTO

* Tlpunastel KomureToMm Ha ero mectuaecaton ceccuu (18 anpens — 12 mas 2017 roxna).
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YUpPEKACHUS, BKIIOYAIONETO HAIMOHAJIBHBIA TMPEBEHTUBHBIH MEXaHW3M B IEJIAX
MpEeJOTBPANISHHS IIBITOK, KaK 3TO TpedyeTcs B COOTBETCTBHU ¢ DaKylbTaTHBHBIM
nporokosoM Kk Konsenuuu;

b) npuHaTue 3akoHa Ne 293 2014 roma o 3amuTe JKEHIIWH M APYTUX Wie-
HOB CEMBU OT JOMAIIHETO HACHIINSA,

c) npuHaTue 3akoHa Ne 164 2011 roga o 6oppbe ¢ TOProBieit TOABMH.

6. KoMHuTeT MpUBETCTBYST MHUIMATHBBI FOCYIapCTBa-y4acTHHKA 110 M3MECHEHHIO
CBOCH MOJNWUTHKU U TpoUenyp s obecredeHust Oonee 3PQPEeKTUBHOIN 3aUIUTHI MpaB
YeJloBeKa U NpUMeHeHUs1 KOHBeHIIMHU, B YaCTHOCTH!

a) BBeaeHne B 2015 rogy Ha SKCIEpUMEHTAIBHOH OCHOBE CymeOHO-
MEIHUIIMTHCKOTO M IICHXOJIOTHYECKOTO OCBHUIETEIbCTBOBAHMS BO J[BOopIie mpaBocynus B
Tpunonu;

b) coznanue B 2015 rogy ympaBieHHs IO NMpaBaM YEJIOBEKAa U MEXKIyHa-
pPOIHOMY NpaBy B KOMaHJAOBAHUH apMHH;

c) npunsatue B 2015 rony Ctpareruu no oxpaHe NCUXHYECKOTO 300POBbS U
npo(UIaKTUKH, JICYCHHUS W IMpenoTBpameHus HapkomManunm Ha 2015-2020 romsi, B
YHUCIIO CTPATETHUYECKUX ILeJIel KOTOPOH BKIIOUEHA pa3paboTKa CHCTEMbl MOHUTOPH H-
ra M OLEHKH JUIsi 00€CICUeHHsI Ka4eCTBa YCIYT M0 OXPaHEe NCUXHUYECKOTO 30POBbS 1
JIeYCHUS] HApKOMaHNH;

d) npuHaTue 10 mexabps 2012 roma HanmoHanpHOTO TUTaHA NEWCTBUU B
obmactu mpaB uyemoBeka Ha 2014-2019 romsl, B KOTOpEIi O60pbOa MPOTHB TBHITOK
BKJIIOUYEHA B KAUECTBE OJHON M3 MPHOPUTETHBIX 00IacTel;

e) coznanme B 2008 roxy B CTpyKType ciy>kKObI HAITMOHAJIBHON O€30macHO-
ctn KoMuTeTa 0 MOHHUTOPHHTY C IENbI0 NPEAYNPEXKACHHUS NMPUMEHEHUS IBITOK U
Apyrux OecuyeJIOBEYHBIX BHIOB NPAKTHKH B TIOPbMax M LEHTPAx COJEpKaHUS IMOX
cTpaxen.

7. KomuTeT BBICOKO OIlEHMBAET Upe3BbIYaiiHbIC yCHIINS, MIPEATPUHSTHIE TOCYyaap-
CTBOM-YYaCTHHKOM B CBSI3U C MacCOBBIM IIPUTOKOM IPOCHUTENEH yOexXuIa u Apyrux
JIUI, HY)KJTAIOIHUXCS B MEXIYHAPOIHOH 3amuTe, MPUOBIBAIOIINX HA €T0 TEPPUTOPHIO.
OH TakXe BBIpa)kaeT MPHU3HATEIbLHOCTh FOCYAApCTBY-YYaCTHUKY 32 NPUHATHE /NN
pasMelieHne Ha CBOEH TeppuUTOpUHU Oojiee MHJTMOHA 3apETHCTPUPOBAHHBIX CUPH M-
CKMX OEXCEHIIEB, CHACAIOIIMXCS OT BOOPYXEHHOro KOH(UIMKTa B CBOEH cTpaHe, a
TaKXe ThICSY JIUI, UIYIUX yOexuma, u o6exenues u3 Dpuonun, Upaka, Cynana n
npyrux crpad. Kpome Toro, JluBan npuHs npudausutensHo 450 000 3apeructpup o-
BAaHHBIX MAJIECTUHCKUX OCKCHIIEB.

8. Komurer ¢ mnpusHatenpHoCThlO oTMeyaeT, yto B 2011 rony rocymapcTBo-
Y4aCTHHUK HalpaBUIO MNOCTOSHHOE NMpUINANIEHUEe MEXaHU3MaM CIelHalbHbIX HpoIle-
nyp CoBeTa 1o mpaBaM 4eaoBeKa.

OcHoOBHBIE NP00J1eMbl, BHI3bIBAKOIINE 0320049€¢HHOCTD,
U PEKOMEHJAlHHU

Ilocaeayromme Mepbl B CBA3U ¢ KOHQHUIEHIHAJIbHBIM paccje0BaHUEM
Komurera B coorBeTcTBHH c0 cTaTheii 20 Konsenuun

9. Komurer BBIpa’kaeT coxajleHHE B CBSI3M C OTCYTCTBHEM IUIaHA NEHCTBUH W
HHU3KUMH TOKa3aTeNsIMHU BBINOJHEHUS 34 peKOMEHAaIui, BKIIOYCHHBIX B KPATKHIl
OTUYET O pe3ylnbTaTax paboThl MO NMPOBEACHUIO KOH(UIEHIMAIBHOIO PACCIEAOBAHMS B
otHomeHun JIuana 2012/13 roma, 0ocoOeHHO TeX, KOTOPbIE COYTEHBI HEOTIOKHBIMU
(cMm. A/69/44, mpunoxenne XIII, nyakTs! 38 u 40). Tem He meHee Komurer cuuraer,
YTO TOCYJapCTBOM-YyYaCTHHKOM OBIIN MPENNPHUHATH CYLMICCTBEHHBIC LIATW IS BBI-
MTOJIHEHHE HEKOTOPBIX M3 €ro PEeKOMEHIAlNi, 0COOEHHO B TOM, 4TO KacCaeTCs MPHUHS-
THS 3aKOHOAATEIbCTBA, MPEAYyCMATPHUBAIONIET0 CO3JaHHE HAalMOHAIBHOTO INpaBo3a-
IIUTHOTO YYPEXKACHHS, B TOM YHCJIE HAllMOHAIHHOTO MPEBEHTHBHOTO MEXaHM3Ma, U
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YIy4dIIeHUs] YCIOBUH CONEpKaHWUS B MecTax JUIIeHHS cBoOombl (myHKT 38 h), t)
1 W), COOTBETCTBEHHO). Kpome Toro, rocymapcTBO-y4acTHHK MPEICTaBHIIO CBOI mmep-
BOHAYaJbHBIM AOKJIAJ B COOTBETCTBUM CO cTarbel 19 KoHBeHIMHU, KaK 3TO pEKOMEH-
JOBaHO B MyHKTE 38 ee).

IMoJsiHOe 3anpenieHHe NBITOK

10.  Komurer 00ecmokoeH TeM, 9TO 3aKOHOAATEIHCTBO TOCYJAapPCTBAa-YIaCTHUKA HE
COEPKUT YETKHUX MOJIOKEHHUH, TApaHTHPYIOMHUX 0€3yCIOBHOE U MOJHOE 3alpEIICHHE
MBITOK (IIYHKTH 2 U 3 CTaThHU 2).

11. TocymapcTBYy-y4acTHHKY cjelyeT o0ecnedydThb, YTOObI NPUHIMII a0COJIIOT-
HOIO 3anpeTa NbITOK ObLJ BKJIIYEH B ero 3aKOHOJATeJIbCTBO U HEYKOCHHTEIbHO
NPUMEHSIJICS B COOTBETCTBMH € MYHKTOM 2 cTatbu 2 KoHBeHIuH, KOTOpBIii
npeaycMaTpuBaeT, YTO HHMKaKHe HCKJIYUTEJbHbIe 00CTOSITE]LCTBA, KAKHMU
Obl OHM HM OBbLIM, OyIb TO COCTOSIHHE BOWHBI WJIM Yrpo3a BOWHBI, BHYTPEHHSS
NMOJIUTHYEeCKAasi HeCTAa0MJbHOCTh MJIM JI000e Apyroe ype3BbluaiiHOe MOJIOKEHHe,
He MOIYT CJYKHTh ONpaBiaHueM NbITOK. B 310l cBsazu Kommurer oOpamaer
BHHMaHHe rocyiapcTBa-y4acTHHMKA HA MYHKT 5 cBoOero 3amMe4yaHHusi o0Iero mo-
paaka Ne 2 (2007 roa) oTHOCHTEbHO OCYHIECTBJIEHUSI CTATbH 2, B KOTOPOM OH
3asiBJIsIeT, B YACTHOCTH, YTO B YHCJIO HCKJIIOYHUTEJbHBIX 00CTOATENbCTB BXOAUT
J100as1 yIrpo3a TeppopHUCTHYECKHX AKTOB HJHM HACHJIbCTBEHHBIX NMpecTyNJIeHHH,
a Tak’Ke BOOPY’KeHHbIe KOH(INKTBHI MeKIYHAPOIHOI0 MJIH HeMe:KIYHAPOIHOIo
XapakTepa.

Onpenene}me U KPpUMHWHAJIHU3AIUA NBITKA

12. IlpuHEMas K CBEACHHUIO MPEICTABICHHYIO TOCYIapCTBOM-YUYaCTHUKOM HH(OP-
MAaIlfIo O CONEepIKaHUM MPOEKTa 3aKOHA O KpUMHHATHU3AI[UH TBITOK, BKI0Yas mpea-
raeMble onpaBku K ctathe 401 YromoBHOTO Komekca, Komurer BrIpaxaet 03abodcH-
HOCTH B CBSI3M C TE€M, YTO BCEOOBEMIIONEE OMpeIeiIeHNE MBITOK B COOTBETCTBUU C
comepxxammmMcs B crathe | KoHBEeHINU emie He BKIOYEHO BO BHYTpEHHEE 3aKOHOJIa-
TenbcTBO. OH TakKe BBIpakaeT 03a00YCHHOCTH IO MOBOJY HEaJCKBAaTHOCTH HaKa3a-
HHAA 32 TMPUMEHEHHUE MBITOK, MPEIYCMOTPEHHBIX B HBIHEITHEM IPOEKTE 3aKOHO[a-
tenbcTBa. Kpome Toro, Komurer ¢ 00eClIOKOEHHOCTBIO OTMEYAET, YTO 3TOT 3aKOHO-
MPOEKT BKJIIOYAET MOJIOKEHHE, COTITACHO KOTOPOMY CPOK MCKOBOW JaBHOCTH IO Je-
JIaM O TBITKaX HaYWHAET UCYUCIATHCS CO JHS OCBOOOXKICHHS KEPTBHI U3 -0 CTPAXKH
(crateu 1 m 4).

13. B cooTrBeTrcTBHH cO0 cBOMMH o0si3aTreabcTBaMu o KoHBeHIHH, Kak 3TO
0bli10 pexkoMena0oBaHo KomuteroM B ero paccienoBanuu (cm. A/69/44, npuJio-
skenue XIII, mynkr 38 b)), u B cooTBeTCTBHM ¢ 00513aTeJIbLCTBOM, B3SITHIM HA Ce-
0s1 TOCYIapCTBOM-YYACTHUKOM B X0/1€ YHUBEPCAJLHOTO0 NMEepPHOANYECKOro 0030pa
B HosiOpe 2015 roma (cm. A/HRC/31/5, mynkrsr 132.34-132.36 u A/HRC/31/
5/Add.1), emy cJieayer AaTh omnpejejieHHe NbITKA B MOJHOM COOTBETCTBUH €O
cratbeil 1 KoHBeHIMH U 00ecne4uTh, YTOOBI TaKHE NMPECTYIUICHUS BJICKJH 32
€000if COOTBETCTBYIOLIE MePbl HAKA3AHHS, YYNTHIBAIOINNE X THAKKHII Xapak-
Tep, B COOTBeTCTBHHU ¢ NYHKTOM 2 crtatbu 4 KonBennuu. Kpome toro, ciaenyer
NPUHATL MepPbl K TOMY, YTOObI K TAKHM NPECTYILJICHUSM, KaK NBITKH, He NP H-
MEHAJIACh HCKOBasi JABHOCTb.

Co0o0mieHus 0 NBITKAX H KECTOKOM 00palleHun

14. Komurer MNpUHHUMACT K CBCACHUIO 3adBJICHUC IOCyAapCTBa-y4aCTHUKA O TOM,
YTO MPAKTUKA INBITOK HE ABJIACTCSA HIMPOKO PACIPOCTPAHCHHBIM SIBJICHUCM B JluBane
A 4TO JIO0BIE Cliydyan NPpUMCHEHHS IBITOK IMPEACTABIAIOT c000i MCKIIYUTEIbLHEIE
CO6LITI/I$I, KOTOPbI€ HUKOUM 06pa30M HE CBs3aHBI C FOC}’)IapCTBCHHOﬁ MMOJIUTHKOM.
Bmecte ¢ Tem Komuter Mmo-npexXKHEMY obecmokoeH pa3jinYHbIMU NOCTOAHHO IMOCTY-
narumuMu C006HI€HI/I$IMI/I O TOM, 4YTO CHIJIbL 0€30MaCHOCTH U BOEHHBIHI nepcoHala cu-
CTCMATUYCCKH NPUMCHAIOT NBITKH B OTHOLMICHUU MOJO03PEBACMBbIX JIML, COACPIKAILIU X~
Cs 1o CTpameﬁ, BKJIKO4Yas zxeTeﬁ, KOTOPBIC YaCTO COACPIKATCA 0e3 CBA3HM C BHEIIHHM
MHUPOM, I'IaBHBIM 06pa30M, C LCJIbIO MOJTYYCHUA HpPI?;HaHHﬁ, KOTOPbIC MOTYT UCIIOJI b-
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30BaThCsl B YTOJIOBHBIX pa3OMpaTeabCTBaX, MM B KauecTBE (OPMBI HAKa3aHUS 32 Je-
STHUSI, IPEATIONOXKUTEIbHO COBEPIICHHBIE KepTBOil. OH BBIpakaeT COKaJEHHUE 10 IO-
BOAY TOTO, YTO TOCYAapCTBO-y4aCTHHK OTKJOHUIIO WJIM HE OTBEYAET Ha NMPOCHOBI O
MPEAOCTAaBICHNN MH()OPMAIMK B OTHOLICHWU TOTO, NMPOBOIATCS JH paccleJOBaHUS
10 IMIMPOKO M3BECTHBIM CIIydasiM, TAKUM Kak MpeArnojgaracMoe n30neHne KypHaiIucTa
Pamu Ay coTpyaHMKaMu BOEHHOM MOJIMUMM WIM NpeanojiaraeMble NbITKU ['accan
uxa6d anp-Cyneiiman anb-CnaitOu u APYrux JHIl BO BpeMs COAEpKaHUS IOJ CTpa-
xeit B MuHuctepcTBe 060poHB. KoMuTeT mMo-mpexHeMy 00€CIIOKOCH COOOMICHUSIMU
0 IPHUTECHEHUH, NMPOU3BOIBHBIX 3aJCPKAHMSIX, NMBITKAX W KECTOKOM OOpaIieHUH,
BKJIIOYass M30MEHMsI, CEKCyalbHBIE€ HagpyraTelbCTBA, PEKTaJbHBIC OOCICAOBAHUS H
NpUHYIUTEIbHOE TecTUpoBaHue Ha BUY, conepxamuxcs noj cTpaxeil My 4uH, Mo-
J03pPEBAEMbIX B I'OMOCEKCYaJIbHOCTH, HIPOBOAMMBIX COTPYAHUKAMH CHJ HAIlMOHAJ b-
HoW O6e3omacHoctH (ctathm 2, 11-13 u 15-16).

15. KommuTeT npu3biBaeT rocyiapcTBo-y4acTHUK:

a) HeABYCMBICJICHHO NMOATBEPAMTH a0COJIIOTHBIN 3anpeT NbITOK U 1IYy0-
JINYHO 3asIBUTh, YTO JI000€ JHI0, COBepIIalolee TaKHe JesTHUA UJIH HHbIM 00-
pa3oM NMpUYACTHOE K MPHMMEHEHHIO NbITOK WJIN 0100psIouiee UX, Oy1eT MPHBJIe-
KaTbhCSl K JUYHOH OTBETCTBEHHOCTH IO 3aKOHY 32 COBeplleHHe TAKMX JesTHHI,
NMoJABepPraTbcsi yroJJOBHOMY NMpecJieJOBAHUIO H HECTH COOTBETCTBYIOIlee HaKa3a-
HHe;

b) o0ecne4uTh, YTOOBI BCE CIy4Yau NBbITOK U JKeCTOKOro o0palieHus, a
TaKKe CO00IIeHNs] 0 HUX ONePATHBHO, 3P (PeKTUBHO U OeCPUCTPACTHO paccie-
JA0BAJINCh, a MOJO3peBaeMble NMPHUBJIEKAIUCh K OTBETCTBEHHOCTH M B ciy4ae
NPU3HAHUS HX BHHOBHBIMH HeC/M HaKa3aHUe, cOpa3MepHOe CO/esTHHOIO, CO-
riacHo TpedoBanusam cratbu 4 KonBenuuu;

c) NnpuHATH 3¢ deKTUBHBbIE Mepbl JJs NpelylpeskIeHUss HACHJIUSA €O
CTOPOHBbI MOJIMIMH HA NMOYBe PeaIbHOI WM NpeanojaraeMoil cekcyajaibHOM opu-
€HTAIMU U TeHJePHOH HIEHTHYHOCTH M 00ecneYnuTh paccjefoBaHHe BCeX aKTOB
HACHJINSI M BO30Y)KJeHHe M0 HUM YTOJIOBHBIX /eJl, MPUBJIeYeHNe K OTBeTCTBeH-
HOCTH BHMHOBHBIX WU BoO3MemleHHe Yymep6a mnocrpagaBmuM. IocymapcrBy-
YYACTHHKY cJIeAyeT 3alpPeTUTh PeKTAJTbHBIH JOCMOTP U 00c/Ie0BAHUSI MYKYHH,
NMo03peBaeMbIX B FOMOCEKCYaJu3Me, H 00ecneduThb, YTO0bI JHYHbIE JOCMOTPHI
NMPOBOIMJINCH TOJbKO B HCKJIIOYHTENbHBIX CJyYasiX H HAUMeHee HHTPY3HMBHBIMU
BO3MOKHBIMH CPeICTBAMHU, NPH MOJIHOM YBaKeHHH T0CTOMHCTBA JHYHOCTH.

OcHOBHBIE IPaBOBbIe TAPAHTHH

16. Komurter mpUHHUMaeT K CBEACHHIO MPOIECCyallbHbIE TapaHTUH, MPEIyCMOT-
peHHbIie B cTaThe 47 YroaoBHO-TPOIECCYaTbHOTO KOJIEKCa, MIaBHBIM 00pa3oM, MpaBo
COJIepXKAIIMXCS MO CTPakel MUl ObITh HHGOPMHUPOBAHHBIMHU O CBOUX I PaBaxX, IPaBO
Ha YBEIOMJICHHE O 3aJicpKaHUU JHUIa [0 CBOEMY BHIOOPY, MPaBO Ha JOCTYI K CaMoO-
CTOSITENIBHO BHIOPAHHOMY aJBOKAaTy W MPaBO Ha MOJYYCHHE MOMOIIH MEePEeBOMYMKA, &
TaKKe MPaBo 00paIaTeCs ¢ Mpoch00il OBITH OCMOTPEHHBIM BpauoM. BMmecTe ¢ TeM oH
00ECIOKOCH MOCTOSIHHO MOCTYIAIONIUMH COOOMICHUSIMHU, YKAa3bIBAIOIIUMU HA TO, YTO
aJBoKaTaM OOBIYHO HE pa3pelIardT BCTPEYAThCS CO CBOMMHU KIHCHTAMH B TMEPHUOJ
CIIEJICTBUS, YTO MPOCHOBI O MPEAOCTABICHUU MEPEBOINKA OTKIOHSIIOTCSA Ha TOM O C-
HOBaHUH, YTO 33JICP>KaHHBIM BIaJCeT JIMBAHCKUM apaOCKUM WM aHTIIHACKUM S3BIKOM
Ha 0a30BOM YPOBHE, W YTO HE COONOMaeTcs KOH(GHACHIIUAIBHOCTh MEIHIIMHCKUX
ocmotpoB. Kpome Toro, Komurer obecriokoeH YTBEpPKICHHSIMH O HECOOIIOICHUU
OTpaHUYCHUs] NMEPBOHAYATBLHOIO CPOKa 3aJepkaHUs Ha 48 4acoB C BO3MOXKHOCTBHIO
mpoJaJieHHs eme Ha 48 4acoB J0 TOTO, KaK 3aJepaHHBIA OyIeT MOCTaBJICH K CyIbe.
Komurer ¢ 00eCIOKOCHHOCTHRIO OTMEYaceT OTCYTCTBHE (QUHAHCHpPYyeMOW rocynap-
CTBOM IOPUIUYECKOI MOMOIIH (CTaThs 2).

17. TocynapcTBYy-y4acTHHKY CJedyeT:

a) ob0ecne4uTh, YTOObI BCEM JHMLAM, COJEP:KAMMUMCS NOJ CTPaxKei,
NMpeaoCTABJSIJINCH B 3aKOHOAATEJbHOM MOPSIIKE U HA NPAKTHKe BCe OCHOBHBIE
NMpaBoBble TAPAHTHH € CAMOr0 Ha4aja UX 3aJep:KaHUfA, BKJIOYAsI NMPaBo Ha
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BCTPEYH C aJJBOKATOM B YCJOBHUSIX KOH(UICHIHATbHOCTH, 0CO0OEHHO B X0/e pac-
cJIeI0OBAHUSI U JONPOCOB, HA MOMOLIbL NMePeBOAYHKA, €CJIH 3TO HeoO0X0IMMOo, HA
TO, YTOOBI NMPeEACTATH Nepejl cyAbeil B TeUeHHe YCTAHOBJIEGHHOI0 3aKOHOM CPOKa,
a Tak’Ke NPaBO NMPOCHTH O NPOBeJeHUH He3aBUCHMOI0 MeJMIIMHCKOI0 0CMOTPAa U
NPOX0AUTH ero. Bce MeIMIMHCKHE OCMOTPBI 32/1ePKAHHBIX J0JKHbI IPOBOIUT b-
¢ TakuM o00pa3oM, 4TOObI COTPYAHMKH NPAaBOOXPAHHMTEIbHBIX OPraHOB He
CJBIIIAJH, 2 KOIJa 3TO JOMYCTHMO 10 c000paKkeHUAM 0e30I1aCHOCTH, TO M He BH-
JeJId, KaK OHM NPOXOIsT;

b) BECTH ayAHo- U BHA€03aNMHUCh JONPOCOB BCeX JIUI, JONMPANIUBAEMBbIX
B PaMKaX CTaHJAAPTHOH NMPoOUeaYypPbl, XPAHUTH 3aMUCH B OXpPaHSAEMBIX MecTax H
NPeAOCTABIATh HX AJA O03HAKOMJIEHHUS CJIeA0BATeJsIM, JUIAM, COAEpPKAIIMMCS
1O/ CTPasKei, U aJBOKATAM;

c) paccMOTpeTh BONPOC O NPUHATHH BceoObeMJIIOLIEH cMCTeMBbI Hpa-
BOBOM NOMOLIM 110 YIOJIOBHBIM JieJIaM, NIPeA0oCTABJAsieMOli 0eclJIaTHO JULaM, He
pacnojiaralommuM J0CTATOYHBIMH CPeICTBAMH AJIA OILUIATHI YCJIYT aIBOKATa.

He3akoHnHoe coaep:kaHue MOJ CTPaKei

18. IlpuHuMas K CBEICHHUIO 3asBJIICHUE JEJETallid O TOM, YTO HET HUKAKHX JOKa-
3aTeJIbCTB HAJNMYHS MECT TAWHOTO COAEPIKaHMA MOJ CTPaKeil M YTO HUKAKHX Kajob
Ha apecT WJIM HBITKH CO CTOPOHBI HETOCYHapCTBEHHBIX CYOBEKTOB B TOCYHapCTBE-
y4acTHHKE He mojaBanoch, KoMUTeT mo-mpexHeMy 00eCIOKOCH BHOH HecrnocoOHO-
CTBIO pacciefoBaTh COOOLICHHUS O HE3aKOHHBIX apecTax M MBITKaX CO CTOPOHBI BO-
OpYKeHHBIX GOPMHUPOBAHUU M MOCIEAYIOLIeH mepenade NpearoIaraeMblX KepTB JIH-
BaHCKHM areHTcTBaM Oe3omacHocTH (cM. A/69/44, mpunoxenue XIII, mynkr 31)
(cratpm 2 m 11).

19. TocynapcTBy-y4acTHHMKY cJieiyeT o0ecne4yuThb, YTOObI HA €ero TeppPUTOPHUHU
HHUKTO He COJep:KaJjicsl MOJA CTPakeil TailHO, B TOM 4YHCJe M0 HHUIMATHBE HEro-
CyIapCTBEHHBIX cy0bekTOB. KoMuTeT HacTOsITeJJbHO NMPH3BIBAET TOCYIapPCTBO-
YYACTHHK NMPOBECTH pacc/jeJOBAHHE HA NMpeAMeT BO3MOKHOIO CYIIeCTBOBAHUS
KaKHMX-JH00 TallHbIX HeO(UUMAJbHBIX MECT COAEPKAHMS IOJ CTPaKeid U BbI-
SIBUTH JIML, OCYLIeCTBJASIOIIMNX 3(PPeKTUBHBIA KOHTPOJb U CBA3AHHYI0 € HUM
npakTuky neiTok. Kpome Toro, rocynapcrBy-y4acTHHKY cJelyeT NpPeKpaTHTh
NPAKTUKY COJEP:KAHUA NOA CTPakeil B pexxume cTporoii usoasiuumu. Komurter
NPHU3BIBAET TOCYAAPCTBO-YYACTHHK PAcCMOTPeTh BOMpoc 0 patudukanuu Mesxk-
AYHAPOAHOI KOHBEHIHMH IS 3aIIMTHI BCEX JHMI OT HACWJIHBCTBEHHBIX MCYE3HO-
BeHMH.

YeioBus coaep:kaHus MoJ CTPakei

20. IlpuHMMas K CBEACHHUIO MEpbI, NPHUHATHIE TOCYJAPCTBOM-Y4aCTHUKOM IS
yIAy4llIeHUs YCIOBHH COAEpKAaHUS MOJ CTpaxeH, Takue Kak 3aIlNIaHUPOBAHHOE CTPO-
UTEJILCTBO ISITH HOBBIX TIOPEM M 3aMeHa JIMIICHHUS cBOOOABI IPYTMMH BHJAMH HaKa-
3aHuii, KomuTeT no-npexueMy o0eClOKOEeH KpaliHe BEICOKUM YPOBHEM II€PETOTHEH-
HOCTH — BMECTHUMOCTH TIOpEM INpeBBIIIEHA Ooyiee 4eM B TPU pa3a — U TAKEIBIMHU
YCIOBUAMHU B MeCTax COAEPKaHUSA MOJA CTpaykel, BKIIOYas KaMepbl B MOJHUIEHCKUX
ydacTkax. B 3Toll cBsSI3M OH OTMeuaeT NpU3HAHUE B MEPBOHAYAIBHOM JOKJIAaJ€ rocy-
JapcTBa-y4yacTHUKA TSIKEIBIX YCIOBUH B LEHTpPax COAEpPXKAHUS MOJ CTpaxeidl u
TIOPbMaxX U HaJIU4YUE€ CEPbE3HBIX HEJOCTATKOB, B YACTHOCTH OTCYTCTBHUE HaJJexkKallel
HH(PACTPYKTYPHI, yCIyTr U 000pYyA0BaHUS, BHICOKHE YPOBHHU BIIaXXHOCTH, OTCYTCTBHUE
JOCTaTOYHOTO COJIHEYHOTO CBETa M IKCTPEMAaJIbHBIE TEMIEpaTyphl B TIOPEMHBIX Ka-
Mepax u Huszkue crangaptsl rurnessl (cM. CAT/C/LBN/1, mynkrtsr 431-433). Komu-
TeT 03a004eH OOJIBIINM YHCIOM JIUI], COJEPHKAIUXCS MOJ CTPaked B OXHUIAaHUH CY-
Jla, B TOM 4YHCJIe HECOBEPIIEHHOJIIETHUX, U TeM (aKkTOM, 4TO JHUIA, OKHJIAIOIIHE Cy/a,
HE COAEP)KATCS OTAENBHO OT OCYXKJIEHHBIX 3aKIIOYeHHBIX. OH OTMEYaeT yTBEpXKJe-
HUE JeJeraluu 0 TOM, YTO HECOBEPUICHHOIETHHE HUKOTIa HE COAEPKATCSI BMECTE CO
B3POCIJIBIMHU, HECMOTPS Ha coo0meHust 06 oOparHoM. Takke BBI3BIBACT OECIOKOWCTBO
HEYIOBJIETBOPUTEIbHOE, COIIACHO MMEIOIHUMCS COOOIIECHUSIM, MEIULIUHCKOE 00CTy-
KUBAHUE B TIOPbMAax, B YaCTHOCTHU JJIS JKEHIIMH U 3aKJIIOUEHHBIX, IPUTOBOPEHHBIX K
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CMEpPTHOHW Ka3HH, a TaKXKe COOOIIEHHS O HU3KOM KadeCTBE NMPOAYKTOB, OTCYTCTBHH
HaJJIe)KaluX MOMEIICHUN IS CBUOAHWI, HACWINSA CPeay 3aKIIOUYCHHBIX W HE00o c-
HOBAaHHOTO IIPOBEACHUS MHTPY3UBHBIX JUYHBIX JOCMOTpPOB. KOMHUTET BBRIpakaeT co-
JKaJIeHHE I10 IMMOBOY TOTO, UTO Iepeaada IMOJTHOMOYHH 10 YIIPaBICHUIO TIOPbMaMH U3
BeneHUsT MUHHCTEpCTBAa BHYTPEHHUX Jed M MO JeIaM MYHULIHIIATUTETOB B BEICHHE
MuHHICTEpCTBa IOCTHIINH €IIe He 3aBepIIcHa.

21. CcpLiasich Ha peKOMEeHAaluH, cAeJaHHbIe B COOTBETCTBUM € Mpoueaypoii
pacciaenoBanus (cMm. A/69/44, npunoxenue XIII, nyukr 38 s), v)—-x) u z)-bb)),
KomurteTr pekoMeHayeT rocyiapcTBY-yY4acTHUKY:

a) NPOAOJKATh YCHJIMS, HAaNPaBJICHHbIe HA yJy4YllleHHe YCJIO0BHMH co-
Jdep:KaHUsl MOJ CcTpaskeil M COKpallleHHe NMepPenoJHEHHOCTH NeHHMTeHIHAPHBIX
yUpe:xkIeHUil U APYruX HeHTPOB COoepKaHMsA NMOJ CTpakeil, B TOM 4YHcJie mocpe/-
CTBOM NPMMEHEHMsI HAKa3aHMii, He CBA3AaHHBIX € JHUIIeHHMeM cB00oAbI. B 3Toi
cBsi3u Komurter o0pamaer BHUMaHHe rocylapcTBa-y4acTHMKa Ha MUHMMAJb-
Hble CTAHAAPTHbIE NPAaBHJa o0pamieHus ¢ 3aKka04eHHbIMM Opranuszanuu O0b-
equHeHHbIX Hanuii (IlpaBuiaa Heabcona Manpgensl) u [IpaBuina Opranusauuu
Oo0benunennbix Hanuii, kacaoumuecs o0pameHMsi € KEeHIIUHAMM -3aKJII0YEH-
HBIMH W Mep HaKa3aHUs AJs KeHIIHH-NPAaBOHAPYIIUTeJeil, He CBA3aHHBIX C
JuueHueM cBodoabl (baHrkokckue npasuJia);

b) NPUHATH CPOYHbIE Mepbl MJs yYCTPAHEHHMs JIOOBIX HeJ0CTAaTKOB,
CBSI3AHHBIX € TeMIIEPaTypPOi, HeJOCTATOYHOM BEHTU/IsIMell U YPOBHEM BJIAKH O-
CTH B TIOPEMHBIX KaMepax U APYruX MOMelleHHSIX COAeP KaHus MO/ CTPaxKeii;

c) o0ecne4uTh B 3aKOHOJATEJbLHOM NOPSIAKEe M HAa NPaKTHKe HeJoly-
CTHMOCTb YpPe3MEePHO MPOJOKHTEIHLHOI0 JT0CYI1e0HOr0 COAEpKAHUS MOA CTPa-
JKei;

d) of0ecnne4uTh CTPOroe coO0/il0eHUe Pa3leJIbHOIO COAEpPKAHUS JIMI,

HAXOASIIAXCH B MPEABAPUTEIHLHOM 3aKJII0YEHHUH, OT OCY’KIE€HHBIX 3aKJII0YEeHHBIX
H HECOBEPIIEHHOJETHHX OT B3POCJBIX BO BCeX MECTaX COAEep:KaHUA MOA CTPa-
JKe;

e) rapaHTHPOBATh YIOBJEeTBOPEHHE OCHOBHBIX NOTpe0HOCTeH JMI,
JMIIEHHBIX CBO0OABI, B TOM 4HCJe B 00/1aCTH CAHUTAPUH, MeIULHUHCKOIO 00-
CJOY:KMBAHUSA, MOCEIeHH i, MIPOA0BOJIbCTBHS U BOIBI;

f) obecne4uTh, YTOObI MpoLEAYPbl JOCMOTPA NPH NpueMe B NeHUTEH-
HUaApHBbIE YYpe:KAeHUsl He ObLIM YHHU3UTEIbHBIMHU AJIS1 3aKJII0YeHHbIX HJIN MOCe-
THTeJIell;

g) 3aBepUIMTDH Npouecc nepexayu PyHKUUHN M0 yNPaBJeHUIO IEeHUTEH-

HMAPHOH cHCTEeMBbI U3 BeAeHUs1 MUHHMCTEPCTBAa BHYTPEHHHUX JeJ U MO0 AeJIaM My-
HUIUNAJATETOB B BeJleHHe MUHUCTEPCTBA IOCTHIUH.

OauHOYHOE 3aKJIIOUeHne

22. Komurer 00ecmOKOEH TeM, YTO B KadeCTBE AUCUHUILIMHAPHON MEPHl MOXKET
NPUMCHATBCS OJUHOYHOE 3akioueHue Ha cpok 1o 30 cyrok (IlocranoBie-
Hue Ne 14310 1949 rona, ctatbs 104).

23.  TocynapcTBY-y4acTHHKY CjeAyeT NPHUBECTH 3aKOHOAATEJbCTBO M NMPAaKTH-
KY B OTHOLICHMH OJMHOYHOIO 3aKJIIOYeHHS B COOTBETCTBHE ¢ MEKIYHAPOIHBIMH
HOPMAaMH, B YacTHOCTH ¢ npaBujaamMu 43—-46 IIpasna Henbcona ManpaeJibl.

Cnyqan CMEPTH B MeCTaX 3aKJIIOYCHUA

24. IlpuHEMas K CBeJCHUIO MH(MOPMANHIO TOCYAapCTBa-ydacTHHKA O TOM, YTO B
nepuoa mexay 2012 u 2016 rogamu B y4peXJIeHUSX NMEHUTEHIMAPHON CHUCTEMBI B
o01Ieii CIoKHOCTH 3apeructpupoBan 81 cimywail cmeptu, Komurer BhIpaxkaeT coxa-
JIeHUuE IO MOBOAY TOT0, YTO, HECMOTPS Ha aJpecOBaHHbIE JeJieralluu rocyaapcrBa-
YY4aCTHHKA MPOCHOBI MPEICTaBUTh MOAPOOHYI0 MHPOPMAIUIO O CIIydasX CMEPTH BO
BpeMsl COAEpKaHUsS MOJI CTPpaked, KOTOpble MPOU30LIIN B T€YEHUE OTUETHOrO MEPH O-
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Ja, He ObUIO TOJyYeHO HUKAKOil MH(OpPMAIMU O MPUYUHAX ITUX CMEPTEH MU O pac-
CIeJOBAaHHUM ITUX ciydaeB (cTaThu 2, 11 u 16).

25. TocynapcTBY-YYacTHHKY cJieqyeT NMPUHATH Mepbl 1Js o0ecrmedyeHUs Mpo-
Be/leHUs He3aBUCHMBbIM OPraHOM OINEePaTHBHBIX M OecNPUCTPACTHBIX paccJie]o-
BAHHH 110 BCEM CJIAy4YassM CMEpPTH B MecCTax JHMINeHHs cB0OoAbI. OHO J0JKHO
o0ecnevyuTh BceX 3aMHTEPECOBAHHBIX CTOPOH MOAPOOHON MHpopManueii o cay-
Yyasgx CMepTH B MecCTaXxX JUIIEeHHs] CBOOOAbI M UX NPUYNHAX.

KaTop:xHbie padoThI

26. IIpyHuMas K CBEAEHUIO Pa3bsCHEHUE AEJEraluu O TOM, YTO, XOTS YTOJIOBHBIN
KOJICKC TIpeIyCMaTpHBAaeT HaKa3aHUE B BUAE TIOPEMHOTO 3aKIIOYCHHS C KATOPKHBIMHU
paboTaMu 3a ompeneleHHBIE IPECTYIJICHHs, HAa MIPAaKTUKEe TaKkue HaKa3aHUSA HE IPH-
MeHsTCA, KoMuTeT 00€CIOKOCH TEM, YTO 3TOT BHJ HaKa3aHHUS €Il¢ HE OTMCHEH
(cTatbs 16).

27. TocynapcTBY-y4acTHHKY cJieAyeT HOPHAMYECKM OTMEHUTb HaKa3aHHe B
BHJle KATOPKHBIX padoT. KomuTeT 00pamaer BHUMaHHMe IOCY1apCTBa-y4acTHUKA
Ha nyHKTbI 1 1 2 npaBuiaa 97 Ilpasun Heabcona Manjaenbl, B KOTOPbIX I'0OBO-
PHUTCsH, YTO «TPYA 3aKJIOYEHHBIX He JOJKeH NPHHOCHUTH UM CTPAJaHUH» U YTO
«3aKJII0YEeHHbIe He J0JIKHBI COJAepP:KAThCsl B PadCcTBe WM B MOJHEBOJIHLHOM €O-
CTOSTHH M.

HanuoHanbHOe NPaBoO3alUTHOE YUYpeKAeHHe U HALMOHAJIbHBIN NP eBeHTUBHbI I
MeXaHH3M

28. KomuteT mpuHHUMAaET K CBEICHUIO IPEICTABICHHYIO Aeneranueid nHGpopManuio
0 mpouenypax ¥ KpUTEpusAx oTOOpa M Ha3HAYCHUS 4iIeHOB HanmmoHanbHONH KOMHCCHH
[0 IpaBaM 4eJIOBEKa, Kak 3To npenycmMoTpeno B 3akoHe Ne 62 ot 2016 roga. Bmecte
C TeM OH COXaJeeT, YTO YJIEHBl HAMOHAJIHHOTO yUpEeXACHHS IO IpaBaM UYeJOBEKa,
KOTOpOoe TOoTpedyeTcs sl BBIITOJHEHHS IONOIHUTENbHBIX (YHKIMH B KadecTBe
HaIlMOHAJBFHOTO MEXaHN3Ma I10 NMPEeAYNPEXKACHHUIO MBITOK, enle He 0N ouIranbHO
Ha3HayYCHBI.

29.  KommuTteT npu3biBaeT rocylapcTBO-y4acTHMK 3aBepUIMTH Npouecc moado-
pa ¥ HasHadYeHus 4WieHoB HanmoHajbHO KOMHCCHM MO NMpaBaM 4ejloBeKa B
MOJHOM COOTBETCTBMH € MPHHIMNAMH, KACAOMIMMHUCH CTATyCa HAMOHAJIbHBIX
yupexaeHud, 3aHUMAIOUIMXCA NOOLIPpeHHueM M 3amuToil nmpaB 4esaoBeka (Ila-
pukckue npuHuunsl). FocyrapcTBy-y4yacTHHKY cJieayeT o0ecne4MTb, 4YTOOBI
Komuccust 3¢¢dekTUBHO BBINOJHAJA CBOH MaHAAT B KaYeCcTBe HALMOHAJbHOIO
NMPeBeHTHBHOT0 MEeXaHHU3Ma €O CHeNUAJTN3HPOBAHHON CTPYKTYPOii M pacroJara-
Jia UIA 3TOr0 AO0CTATOYHBIMH pecypcamu. EMy Takike ciieqyeT rapaHTupoBaTh,
4TOOBI HAIMOHAJIBHBIN MPEeBEeHTUBHBIN MEeXaHH3M MMeJ A0CTYN KO BCeM MecTaM
COepKAHUSA IOJ CTPa)keil U BO3MOKHOCTb OCYIIECTBJIATH HEOObSABICHHBIE I10-
CelleHUS] B COOTBETCTBHHU CO CBOMM MAHJATOM M MOJ0KeHHSAMH DaKyIbTaTHB-
HOI'0 NpoToKoaa K KoHBeHIIUN M COIVIaCHO PYKOBOASIINNM NPHHIMIIAM, KACA0-
IMMCS HAIIMOHAJIBHBIX MPEeBEHTHBHBIX MEXaHNU3MOB, U3iaHHbIX [lonkomMuTeTOM
no npeaynpexaenuio noiTok (CAT/OP/12/5).

MOHHUTOPHHT LEHTPOB COAEPKAHUSA MOJ CTPaMkeil

30. KomwureTr 00ecnoKOeH TeM, YTO, BOIPEKH MH(OPMAIUH, NMPEACTABICHHON Tr'o-
CyJapCTBOM-yYaCTHUKOM, NPAaBO3AIUTHbIE HENPABUTEIbCTBEHHBIE OpPraHU3alUU CO-
00IIAI0T, YTO MM MO-TIPEXKHEMY 3alpeniacTcs Nocemarb MecTa 3aKJII0YeHHUs C LEIbI0
MPOBEIECHUS MEPONIPUSITUN 10 MOHUTOPHHTY.

31. KomuTeT NOBTOpPSieT CBOI NMPEABIAYIIYI0 PEKOMEHAANHNI0, BBIHCCEHHYIO B
paMKax mpouneaypsl pacciaenoBaHusi  (cM. A/69/44, npunoxenme XIII,
NnyHKT 38 cc)) 0 TOM, 4TO rocyiapcTBy-y4acTHHKY cJielyeT paspelmiaTb HelpaBHU-
TeJbCTBEHHBIM OPraHU3ANUAM OCYUICCTBJIATH [eATeJbHOCTh IO HAA30pYy 3a
TIopbMaMu. ['ocynapcTBy-y4acTHHKY ciiefyeT NPUHATL O(HIHAaTbHbIC NIPABHUJIA,
NPSAMO pa3pemialue He3aBHCHMbIe MOCEHICHUS] MeCT JUIIeHHs CBOOOIABI Mpa-
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BO3AIIMTHBIMM HEeNPABUTEJIbCTBEHHBIMH OPraHU3aAlUsAMH, MEIHIHMHCKUMHU P a-
OOTHMKAMM M YJIEHAMHU MECTHBIX KOJLJIerHi aJiBoOKaToB. ['ocyiapcTBy-y4acTHUKY
cjeayeT HAJIaAUTh 0oJiee CHCTEMATHYECKHI HAaJ30P M KOHTPOJb CO CTOPOHBI CY-
Ae0HBIX OPraHOB, HAIIMOHAJIbHBIX He3aBHMCHMBIX MEXaHHU3MOB 10 MpaBaM 4YeJo-
BEeKAa M OpPraHM3alMii TpaskIaHCKOro o0IIecTBa BCeX MeCT Co/ep:KaHHUs MO
cTpakeii, BKJIIOYasi MeCTa COJepKaHMA MO/ CTpakeil, HaxoAsAMecs] B BeJeHUHU
NudopmanmoHHOrO ynpasjieHHsI CHJ BHYTpPeHHeil Oe3omacHocTy U MuHucTep-
cTBa 000pPOHBI.

IIpu3HaHus, Noy4eHHbIe O] NPUHYKICHUEM

32. KowmwuTter BBIpaxaeT IiIyOOKyl0 00€CIOKOEHHOCTh B CBS3HM C T€M, YTO JUBaH-
CKO€ 3aKOHOJIaTEIbCTBO MO-TIPEKHEMY HE COAEPKUT MOJOKEHHS O HEMPHEMJIIEMOCTH
J0Ka3aTenbCTB, MOJYYCHHBIX B PE3ylabTaTe MPUMEHEHHUS NBITOK. B 3Toil cBs3m oH
00€CIIOKOCH HMOCTOSHHBIMU COOOIIEHHUSIMH O TOM, YTO NPUMEHEHHE IBITOK C IEIbI0
MOJIY4CHHUS TPHU3HATENbHBIX TOKa3aHWHW MO-TMPEXHEMY LIMPOKO PacHpoOCTPaHEHO U
YTO TPU3HATENbHBIC TTOKa3aHUS, MPEANOIOKHUTEIHHO OTydCHHBIE MO MBITKAaMH, HC-
MOJIB3YIOTCSl IIPOTHUB OOBMHSAEMBIX B KauyeCTBE JOKA3aTEIbCTB WX BHUHBI B I'PaXKJIaH-
CKMX M BOCHHBIX cyaax. KomuteT Takxke 00eCIOKOCH OUYEBHUAHONW HECIOCOOHOCTHIO
CYIOB pacclieoBaTh 3TH YTBEPXKIEHHUS M TEM, 4TO IIPH 3TOM OHHU BO3JIaramoT Opems
J0Ka3bIBaHHUSI Ha 0O0BHHsAeMoOro. OH BBIpa)XkaeT COXKAJCHHE MO MOBOAY OTCYTCTBHS
nH(pOpPMAIMK O NPHUHATHIX JUBAHCKUMHU CyJaMHU PEIHICHUSIX 00 OTKa3e HCIOJIb30BaTh
MPU3HAHMS, TOIYUCHHBIE MO/ MBITKOH, B Ka4e€CTBE JI0KAa3aTEeIbCTB, H OTCYTCTBUS M H-
¢dbopManuu 0 MPEAYCMOTPEHHBIX CAHKIUAX B OTHOLICHUHU CyIeH, HE OCYIIECTBIAIO-
IUX CyAeOHOTO MPECIE0BaHNA 110 CIydasM IBITOK (cTaThs 15).

33.  TocynapcTBy-yYacTHHKY cjeAyeT NPUHATH 3¢ PeKTHBHBIE MepPbl, 1Js TOI0
4TOOBl B 3aKOHOAATEJHCTBE W HA NPAKTHKe FAapaHTHPOBATH HEAONMYCTHMOCTH
NPHU3HATEJbHBIX MOKA3aHUH MJIM 3asiBJIEHHH, MOJYy4YeHHBIX MO/ JaBJIeHHeM, 3a
HCKJIIOUeHHEeM TeX cJy4aeB, KOTJa OHH HCHOJb3YIOTCS NMPOTHUB JHIA, 0OBHHsE-
MOro B MpPHMeHEHUH NMBITOK, B KaYecTBe J0Ka3aTeJbCTBA TOT0, YTO TaKOe 3asi B-
JeHue OblLI0 caejgaHo. Takum oOpa3zom, Komurer mnpuspiBaer rocyaiapcTrso-
YYACTHUK O0ecne4uThb, 4YTOObI B Cjy4dae NOJYy4YeHHUs] YTBEepP:KIAEHUH O TOM, 4YTO
HeKoe 3asiBjieHHe ObLIO c/leJIaHO B pe3yJibTaTe NMPUMEHEHHs NBITOK, Opems 10-
Ka3bIBAHHUS B0O3J1arajoch He Ha JKePTBY, KaK COOOINMJIA Jejieralus, a HA rocy-
aapctBo. Kpome Toro, rocynapcTBy-y4acTHHKY cjeayeT NpPOBOAMTH mpodeccuo-
HAJBHYI0 MOATOTOBKY 1JIsI COTPYIHHKOB NMPAaBOOXPAHHUTEJbHBIX OPTraHOB, cyaeii
U aJBOKATOB MO BONPOCAM BBISIBJIEHHS] M PACCIeI0BAHHA CJy4aeB, B KOTOPBIX
Npu3HaTeJbHbIe MOKA3aHUS ObLIM MOJYy4YeHBbI NMox mbITkamMu. KomMmeTreHTHBIM
opraHaM cjeiyeT NMPUHUMATH Mepbl B OTHOLIEHMH cCyldeill, KOTOpble HaJJexkKa-
MM 00pa3oM He pearupyloT Ha 3asiBJeHHs O NBITKAX, cAeJaHHbIe B Xo/e cyaeo-
HOro pasdupareabcrBa. Kpome TOro, rocyrapcrBy-y4acTHMKY cJieiyeT obecme-
YHUTh, YTOOBI JOJKHOCTHBIEC JINIA, KOTOPbIe JO0MBAKTCA NPU3HATEILHBIX MOKA-
3aHMi NPH NMOMOIIHM NBITOK, OBLIM He3aMeLJINTEJbHO NMPHUBJICYEHbI K cyAeOHOI
OTBETCTBEHHOCTH.

BoenHasi 1opucIuKums

34, KomuterT 00€CHOKOCH TEM, YTO BOCHHAas CyacOHas CHCTEMa ToCyaapcTBa-
YYaCTHHKA MMO-TPEKHEMY 00JIaacT IOPHUCANKINEH paccMaTpUBaTh YroJIOBHBIC Jela,
3aTparuBarpIINe IpaXTaHCKUX JIUI, BKIto4as nerei (crates 2 (1)).

35. TocynapcTBy-y4acTHHKY CJeAyeT He3aMeAJHUTeJbHO JMIINTL BOCHHBbIEC
TPUOYHAJIBI MOJTHOMOYHUI OCYIECTBJIATh IOPHUCAUKIMIO HA TPakIaHCKUMH JIH-
naMu.

YHHBepcaJIbHaﬂ IOPUCIUKINA

36. OtMmeuas, uTo YroyioBHbIHM kojxekc JIuBaHa mpeaycMaTpUBAET YHUBEPCAIBHYIO
IOPUCIUKIMIO B OTHOIICHUH CJIydaeB NIBITOK, KomuTeT BhIpaxkaeT 00€CIOKOEHHOCTh
110 TIOBOJY OTCYTCTBHSI MH(GOPMALHMHU O TOM, KaKUM 00pa3oM rocyaapcTBO-y4aCTHHK
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OCYLIECTBIICT CBOIO IOPUCIAMKIHUIO B OTHOLICHHHM IPECTYINICHUH M B Cilydasx,
MPEeIyCMOTPEHHBIX B cTaThaX 4 u 5 KoHBeHnnu (cTaThs 5).

37. TocynapcTBy-y4acTHHKY cjedyeT NPUHATH Bce Heo0X0AMMbIe Mepbl, YTO-
0b1 o0ecnieunTh 3¢ deKTUBHOE OCyLIeCTBJIEHHE YHUBEPCAJbHOH IOPUCAUKIMM B
OTHOLIEHHUH JIML, OTBETCTBEHHBIX 32 COBeplIeHHe AKTOB NBITOK, B TOM 4YHCJe
HHOCTpaHIeB, BpeMeHHO Haxoasmuxcs B Jlusane.

IpodeccuonanbHass NOArOTOBKA

38. KoMmuTeT MpHHUMAET K CBEJACHHIO MpPHIAraeMble TOCYAapCTBOM-Y4aCTHUKOM
yCuiIUs 1Mo pa3paboTKe W MPOBEACHUIO 00pa3oBaTENbHBIX MPOTPAMM IO MpaBaM 4e-
JIOBEKA, BKJIIOYAs M3yueHHue mnonoxeHuil KoHBeHIUHU, AN Cyleid, COTPYAHUKOB CHII
HalMOHAJIBHOI 0e30MacHOCTH, CyAcOHOW MONUUIUU U IPYTUX MPABOOXPAHUTEIbHBIX
opranoB. OH Takkxe OTMe4YaeT HH(OPMANHIO, MPEACTABICHHYI TOCYIapCTBOM-
YYaCTHUKOM OTHOCHTEJIBHO MOATOTOBKH CyACOHO-MEAMIIMHCKUX 3KCHEPTOB MO BO-
MpOCaM BBISIBICHUS M JOKYMEHTHPOBAaHUS (DU3UYECKUX U MCUXOJOTHUYECKUX IMOCIE -
CTBHIf MPUMEHEHUS MBITOK U XKECTOKOTO oOpamienus. TeM He MeHee OH ¢ 03ab0ueH-
HOCTBIO OTMEYaeT OTCYTCTBHE HMHpopManuu o0 oneHke 3PPEeKTUBHOCTH ITUX TP O-
rpamM (ctaThsa 10).

39. Ccpbliiasich HA peKOMeHJalM, cleJJaHHble B COOTBETCTBUHU € NpoueaAypoil
pacciaenopanus (cMm. A/69/44, npunoxenune XIII, nynkr 38 u)), Komurter pexo-
MeHIYyeT TOCYyIapCTBY-Y4aCTHHKY:

a) NPOA0JIKATh pa3padarbiBaTh 00si3aTeibHbIe Y4eOHble NMPOrpaMMbI
0e3 oTpbIBa 0T PadoTHI B LeJasIX o0ecneyeHusl TOro, YTo0bl Bce rocylapcTBeHHbIe
JAOJKHOCTHBIE JIMIA, B YACTHOCTH COTPYIHHKH CHJI HALMOHAJILHOII 0e30macH o-
CTH M BOEHHOCJIY:KAaIMe, ObIIM XOPOIIO 3HAKOMBI € MoJioxkeHnsIMU KoHBeHIMHN 1
NMOJHOCThIO OCBeIOMJIEHBI 0 TOM, YTO €e HAPYIIeHHUsI HeJoNyCTUMbI U OyAyT pac-
cJIeI0BATHCS, 2 BUHOBHBIE OyAyT Mpec/iefioBaTHCsl B Cy1e0HOM NMOPsAIKe U B CJIY-
yae MPU3HAHHUS UX BUHBI — OJABEPraThCsl HAIeKaleMy HAKa3aHNIO;

b) paspadarbiBaTh oOpa3oBarTesbHble IPOrpaMMbl N0 HEHACHUJIb-
CTBEHHBIM MeTOIaM NPOBeAeHHs PaccjeJOBAHMI;

c) o0ecreydTh NpPOBEAEHHE [JISi BCe€X KOMIETEHTHBIX COTPYIHHKOB,
BKJIIOYAsi MeIMUUHCKHUIl NMepcoHAaJl, CIelUaJbHON NMOAT0OTOBKH, NMO3BOJSIOLIENH
OBJIA/IeTh HABHIKAMH BBISIBJIEHUS U JOKYMEHTHPOBAHHS CJIy4aeB NBITOK H Ke-
CTOKOro o0pauieHusi B cOOTBeTcTBUM ¢ PykoBoacTBOM no 3¢(peKkTHBHOMY pac-
CJIEIOBAHNIO H JOKYMEHTHPOBAHUIO MBITOK U JPYTHX KECTOKHX, OecueT0BeUHBIX
HJIM YHUKAIOWUX TOCTOMHCTBO BUA0OB o0pamenusi 1 HakazaHus (CTtaMOyJibCcKUi
NPOTOKOJI);

d) pa3padarbiBaTb M INPUMEHATb MeTOAbl OLEeHKH 3(PpdexTUBHOCTH
nporpamMm B 00J1acTH 00pa3oBaHusi U NPodeccHoOHaIbLHOI NMOATOTOBKH, CBSI3a H-
HbIX ¢ KonBeHnue.

Bbe3Haka3aHHOCTh BHHOBHBIX B NIBITKAX HJIH K€eCTOKOM oﬁpamemm

40. Komwuter 00ecrnokoeH cOOOMEHUIMH O TOM, YTO MBITKH M HENpaBoOMepHoe 00-
palieHue pelKo CTAHOBATCS IPEIMETOM pacclelOBaHUH, YTO crnocoOCcTByeT Gopmu-
poBaHuio arMocdepsl Oe3HakazaHHOCTH. C yuyeroMm 3THX coobmenuit Komurer c
00ECIIOKOEHHOCTBhIO OTMEYAET, YTO TOCYIapCTBO-YYacCTHHUK HE IPEACTaBUIO KOH-
KpEeTHOH MH(QOpPMalMK O KOJUYECTBE MOJYUYCHHBIX >Kajl00 Ha NBITKH WIH KECTOKOE
oOpamnieHne WiIK O IPOBEIEHHBIX 32 OTYETHBIH NMEPUOJ PacCiIeloBaHUIX U CyNeOHBIX
pazouparenbcTBax. KoMuTeT Takke He MONYYHJI HUKAKOW MHPOPMALMK O IPHUTOBO-
pax W Mepax YrojJOBHOTO HaKa3aHUs MM JUCLUUIIIMHAPHOTO B3BICKAHMS, NPUMEHE H-
HBIX B OTHOIICHMY BHHOBHBIX, & TAKXKE O TOM, OBLIN JIM JINIA, IOJI03pEBAaEMbIE B I10-
JNOOHBIX NEHCTBUAX, OTCTPAHEHBI OT TOCYAapCTBEHHOM Clly>)KObI Ha IEepUoJa MpOBeEJe-
HUS paccieoBaHus 10 Kanobe.
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41. KoMuTeT Npu3bIBaeT rocy1apcTBO-y4acTHUK:

a) o0ecne4uTh, 4YTOOBI B CBA3H CO BCEMH Kajj00aMH Ha NMpUMeHeHHe
NBITOK MJH HeNpPaBOMEPHOro o0palleHUusi NMPOBOAMJINCH ONepaTHBHbIe U Oec-
NPHCTPACTHbIE PaccieJOBAHNUS He3aBUCHUMbIM OPraHOM, CTPYKTYPa KOTOPOro He
npeanoJiaraeT Kakoi-iM00 MHCTUTYHMOHAJBHOH HJH MepapXM4eCKOH CBsI3M
Me:KIY cje/10BaTeJIsIMH U MpeAnoJiaraeMbIMiH BUHOBHBIMH JIMIIAMHU, U YTOOBI 1 O-
Jl03peBaeMble HaJlJIeKAIUM 00pa30M NPHUBJIEKAJNCH K CyA1e0HOi OTBETCTBEHH O-
CTH U, B clIyyae YCTAHOBJEHHS] MX BHHBI, HM Ha3HAYaJIMCh JOJKHbIe Mepbl
HAKA3aHHUS C YYeTOM TS2KeCTH COBepPLICHHbIX HMHU JesiHUIA;

b) o0ecrneYuTh, YTOOBI OPraHbl BJACTH BCEria HHMIUHPOBAJIN O(pUI -
ajJlbHOe pacciiefOBaHUe, eCJId MMeEITCS Pa3yMHble OCHOBAHHS MO0JIaraTb, 4YTO
ObLJI COBEpPLIEH AKT NBITKH MJIM KeCTOKOI0 00paleHus ;

c) odecne4uThb, YTOOBI JMIA, NPEANOJ0KUTEJILHO BHHOBHbIEC B PUM e-
HEHUH NBITOK MJH HEeNMPAaBOMEPHOM O0palleHUH, He3aMeAJHUTeIbHO OTCTPAaH -
JINCh OT MCIOJIHEHHSI CBOMX JAOJKHOCTHBIX 00sI3aHHOCTeill Ha BeCh MEPHOJ NMPo-
Be/IeHHsI paccieloBaHNsl, 0CO0EHHO ecJIM CyIIeCTBYeT OMACHOCTh TOro, 4To B
NPOTHBHOM CJIy4dae OHH MOTYT IIOBTOPHTH AesiHHE, BMEHsieMoe UM B BHHY, NP H-
0erHyTh K penpeccusiM NPOTHB IpeanojaraeMbix KepTB MJIH BOCIPENsITCTBO-
BaTh pacciieJOBAHNIO;

d) BeCTH cOOp Ae3arperdpoOBAHHBIX CTATHCTHYECKHUX JAHHBIX, HMeI0-
IIMX OTHOIIeHHMe K MOHHMTOPHMHrY KoHBeHIUM, BKJIOYasi JaHHbIe 0 :KaJjodax,
pacciieJOBaHUsAX, CyleOHBIX NMpecieJOBAHUAX H O0BHHHUTEIbHBIX PUTOBOPaX MO
AejiaM, CBSI3AHHBIM € TNPHMEHEHHEeM TMBITOK M JKeCTOKOro oopameHus
(em. A/69/44, npuaoxenune XIII, nynukr 38 ff)).

IIpaBoBble MeXaHM3MBbI OJAYH U PACCMOTPEHUS KAIT00

42. TlpuHuMasi K CBEJCHHUIO MPU3HAHHWE Jelieralueil Toro, 4To CUCTEMa PaccMOT-
peHus xanob B THOPbMaxXx pEryaupyercs yCTapeBIIMM 3aKOHOIATEIbCTBOM U UYTO
MPUHUMAIOTCSI MEPHI [0 €ro MePeCcMOTPY, B TOM YHCIIE MMYyTEM Ha3HAYCHUS CICIUAN b-
HOTO OTJEJICHUS s npuemMa xainob B TioppMe «Pymue», KoMmuteT BoIpaxkaet coxa-
JIEHHE TI0 MOBOJY TOTO, YTO FOCYAapCTBO-YYaCTHUK MOKA €Ille HE CO3/1aJI0 He3aBUCH-
MBI TOCYIapCTBEHHBIH OPTraH WM MEXaHU3M JIsl PACCIeOBAHUS jKall0o0 Ha MBITKU U
KECTOKOE OOpalieHHe CO CTOPOHBI COTPYAHHUKOB MPaBOOXPAHUTENBHBIX OPTaHOB.
Kpome TOro, oH coxajneeT O HEIOCTATOYHOCTH IMPEICTABICHHONW TOCYJapCTBOM -
YYaCTHUKOM HHGOPMAIMH O Pe3ylbTarax pPacCieJOBaHUS MPEANOIaraeMbix 3JI0YIIO-
TpebiieHH#, COBEPIICHHBIX B OTHOLICHUH 3aKJIIOYCHHBIX TIOPbMbI «Pymue» B ampeine
2015 rona (cratbu 2, 12—13 u 16).

43. KoMuTeT moBTropsier cBOI0 NpeablAyIIYI0 PEKOMEHAALNI0 B COOTBETCTBUH
¢ mpoueaypoi pacciegopanusi (cM. A/69/44, npuiaoxkenune XIII, nynkr 38 o))
YYPEAUTh HEe3ABHCHMBIH MeXaHH3M IOAA4YM 3KaJ100, YIOJHOMOYEHHBIH omepa-
THBHO, 0eCIPHUCTPACTHO U 3(P(PEKTHUBHO PACCIeI0BATh BCe COOOUICHUS U KAJ0-
ObI B OTHOIICHHH AKTOB NBITOK U Ke€CTOKOr0 00palieHus.

3amuTa cBUAeTeNIell M MOTepHeBIINX

44.  Komurer 00€CIOKOCH OTCYTCTBHEM 3(P()EKTHUBHOTO MEXaHU3Ma M HE3aBUCHMO-
IO areHTCTBAa MO 0OCCIEYEHHIO 3aIUTHl U MMOMOIIN CBHUIETEIISIM U )KEPTBAM MBITOK U
XKECTOKOro oopamienus (ctatbu 2 u 13).

45. TocynapcTBY-y4acTHHKY cJielyeT epecMOTpeTh CBOE 3aKOHOAATE/IBCTBO U
NPAKTHKY AJs1 00ecle4eHUs TOro, 4YTo0bI CBHAETENH U KEPTBbl HAPYyIIeHMI
NpPaB 4eJ10BeKa, BKJIAKYAfA NBITKH, MOJb30BAJHCh 3(PEeKTHBHOH 3alIUTOH OT
J1000T0 KeCTOKOro o0palieHusi MM 3aNYTHBAHUA B CBSA3H ¢ MOAa4Yeld KaJ00bI
WJIH CBHETeNbCKHUMH MOKA3aHUAMHU.
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3aKOHBI 00 AMHHCTHH

46. Kommurter obecnokoer TeM, 4yto 3akoH Ne 84 ot 1991 roma u 3akon Ne 677 ot
2005 roga MemarT HPOBEACHUIO pACCIENOBAaHUM M Haka3aHUIO BUHOBHBIX B Hapy-
HOICHUSX TIPaB YeJI0BeKa B MPOUITIOM (CTaThs 2).

47. TocynapcTBY-YYacTHHKY cJielyeT OTMEHUTh 3aKOHbI 00 amMHucTHU 1991 u
2005 romoB. EmMy Tak:ke ciienyeT 00ecrne4HTh, YTOOBI €ro 3aKOHbI HCKJIIOYAJIH
J100YI0 BO3MOKHOCTh aMHHMCTHH JIHIA, OCY’KIEHHOI0 3a MpecTylJieHHe B BHUJe
NBITKH, HJH JI000Tr0 NOMUI0BaHUS B HapymieHne KoHBeHnum.

Ype3mepHoe NpUMeHEeHHEe CHJIbl B OTHOIIEHMH MaHU(EeCTAHTOB

48. Komurer 00€CrOKOEH MOCTOSHHO MOCTYMAIOMHAMHI COOOIMICHUAMH O dpe3Mep-
HOM HpPUMEHEHHH CHJIBI COTPYIHHKAaMHU NPABOOXPAHHUTEIBHBIX OPTaHOB M BOEHHO-
CIy’KallUMH, IPUHUMABIINX MEPHI 10 Pa3TOHY AEMOHCTPAHTOB, MPOTECTOBABIINX B
2015 rony B belipyTe B CBSI3M ¢ OTCYTCTBHEM aJE€KBAaTHBIX T'OCYHAPCTBEHHBIX YCIYT,
KpHU3UCOM B cdepe YTHIM3alMh OTXOm0B M Koppyniueid. Hapsany ¢ »tum Komurer
00ECIIOKOEH OTCYTCTBHEM KOHKPETHOW M TOApoOHOW HMH(OpPMAmuu O IpPOBEICHHUHU
paccienoBaHuii mo 3tuM (akram (ctateu 2, 12—13 u 16).

49. TocynapcTBY-Y4acTHHKY cJeAyeT:

a) o0ecne4uTh, YTOOBI IO BCeM 3asiBJEHUSIM O Ype3MepPHOM IpPHMeEH e-
HHMHU CHJIBI COTPYIHUKAMHU NMPABOOXPAHUTEIbHBIX OPIraHOB H BOCHHOCJYKALIUMHU
NPOBOAMJINCH ONlepATHBHbIE, OecpucTpacTHbie M 3¢ ¢deKTHBHbIE pacc/ieloBa-
HHS, YTOObI BUHOBHBIE NMPHUBJIEKATHCH K OTBETCTBEHHOCTH, A KePTBbI MOJIYy4aIu
HAAJIEKALNYI0 KOMIIEHCAUIO;

b) aKTHBH3MPOBATh YCHJIHs, HaNpPaBJIeHHbIe HA OPraHU3alMI0 CHCTe-
MaTH4YeCKOH NpodeccHOHANBLHOH NOATOTOBKHM /sl BCeX COTPYIHMKOB IIpPaBo-
OXPAHHUTEJIbHBIX OPraHOB M BOEHHOCYKAIINX [0 BONPOCAM MPHMEHEHHS CHJIBI,
B YAaCTHOCTH B KOHTEKCTe AeMOHCTpalMii, NPUHUMAasi BO BHUMaHue OCHOBHBbIE
NPUHIMOBI IPUMEHEHUs CHJIbI M OTHECTPEJLHOI0 OPY:KHUSl TO0JKHOCTHBIMHU JIH-
HaMH MO MOA/IePKAHUIO MPABOMOPSIAKA.

KoMneHncanusi v peaduauranus

50. OrMeuas 3asdBIIEHHE TOCYJapCTBAa-y4acTHHUKAa O TOM, YTO €ro 3aKOHOJATelb-
CTBO IIpelycMaTpHUBAaeT YrOJOBHBIE W T'PAKIAaHCKHE CPEACTBA MPABOBOW 3aIMUTHI IS
Io/la4M X0JlaTalCcTBa O BO3MEIICHWM ymiepba B ciyuyae NMPHUMEHEHHS NBITOK MU He-
npaBoMepHOro obpamenus, KoMuTeT, TeM He MEHEee, BEIPaKaeT COXaJeHHUe 110 MOBO-
Jy TOTO, YTO JleJeralys He IpeJCTaBiiIa HHGOpPMAUI0 0 Ha3HAYCHHBIX CyAaMH WU
JIPYTUMH TOCYlapCTBEHHBIMH OpraHaMU Mepax 10 BO3MEIIECHHWIO M KOMIIEHCAIlNH, KO-
Topble (pakTHUEeCKH OBUIM MPEeAOCTABICHBI XKEPTBAM NBITOK IJIM MX CEMbSIM ITOCIE
BCTyIUIEHUS B cuily KOHBEHIIMM B rocynapcTBe-ydyacTHHKeE (cTaThs 14).

51. B cBere mnpeabiayumieii pekoMeHAALMH IO MNpouedype paccieloBaHUs
(cm. A/69/44, npuaoxenue XIII, nyakT 38 dd)) rocynapeTBy-y4yacTHUKY cjaeayeT
o0ecrne4YuThb, YTOObI BCe KePTBbI NMBITOK M KECTOKOro O0pamieHUs MOJYy4YajH
BO3MelleHHe, BKII0Yas 00J1ajaoniee HCKOBOIl CHJION NpaBo HA cIpaBeJINBYI0 U
aleKBATHYI0 KOMIICHCALIMI0O M CPeACTBa [IJsl AOCTHKeHHs KaK MOXKHO 0oJjiee
NnoJIHOM peadnantannu. Komuter o0pamaer BHHMaHHe rOCyiapCcTBAa-y4acTHHKA
Ha cBOe 3aMedaHue o0mero nmopsaaka Ne 3 (2012 rox), B KOTOPOM OH paccMaTpH-
BaeT xapakTep H chepy oxBaTa 0083aTe/IbCTB IOCyAapCTB-YYACTHHKOB B OTHO-
IICHUH MPEeIOCTABJICHUS IOJHOr0 BO3MeELleHHs ymepda KepTBaAaM NBITOK CO-
riaacHo cratbe 14 KonBenunn.

Bbexennsnl u HEeAONMYIICHUE NPUHYAUTEJIbHOTO BO3BPAIICHUA

52. IlpuHuMas K CBEJACHUIO OOBSICHCHHWS, NMPEICTABICHHbBIC neneramnueii, Komurer
MO-MIPEKHEMY OOECIOKOCH COOOIICHUSMHU, B KOTOPBIX YKa3bIBACTCS, YTO Trocynap-
CTBO-YYaCTHUK, BO3MOXKHO, IPUOETAacT K MPaKTUKE, MPOTUBOpEUYAICH MPUHIIUITY He-
JOMYIICHUS MPUHYIUTEILHOTO BO3BpallcHUs, ocodeHnHo rpaxian Cupuu, Mpaka u
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CynaHa, a Takke majecTHHCKUX OexeHneB u3 Cupuu. B 3To# cBA3M OH HAIIOMHUHAET,
4y1o ctarhs 3 KoHBeHIMu oOecriednBaeT abCONIOTHYIO 3al[UTy JIS BCEX JIHI[, HAXO-
JAMIUXCS MO IOPUCAMKIMEH TocydapcTBa-y4acTHUKA, HE3aBUCHMO OT Tpa)JaHCTBA
nuIa, cyaeOHOoro cTaTyca ik OMacHOCTH, KOTOPYIO OH MU OHa MOTYT MPEJCTABIATh
I7s obmecTBa (cTaThs 3).

53.  TocynapcTBy-y4acTHHKY cJeayeT:

a) o0ecneYuTh, YTOOBI HU OJHO JIMIO He OBLI0 BHICJIAHO, BO3BPAIEHO
WIH JKCTPAaAUPOBAHO B [pyroe rocyiapcrBo, ecjiu HMeITcs 000CHOBaHHbIE
NPUYMHBI M0JAraTh, 4YTO0 TaM eMy OyaeT yrpoxaTh JUYHAs M NpeacKa3lyeMas
OMACHOCTH OBITh MOABEPTHYTHIM NBITKAM;

b) YKpenuTh CBOM HAIMOHAJbHbIE 3aKOHOJATEJIbHbIe PAMKH MOCpe[-
CTBOM NPHHATHA BceoObeMJIIOIIEro 3aKkoHa 00 y0e:Kulle, COOTBETCTBYIOLIEro
MeKIYHAPOAHBIM cTaHAapTaM M cTaThe 3 KonBeHuMH;

c) odecneyuTh NMpoleccyajbHble TAPAHTHH 3alpelleHUus] BBICBLIKH U
3¢ ¢dexkTUBHBIE CPEeACTBA NPABOBOM 3alIUTHI B CBA3H C MCKAMH, KACAKIUMUCH
npoueaypbl NPUHYAUTEJIbHOT0 BO3BPAallleHUs, BKJII0OYasi TepecMOTP pellleHuii 00
0TKAa3e B MPeJOoCTABJIEeHUH YOeKHIIA He3aBUCHMBbIM CyAe0OHbIM OPTraHOM;

d) paccMOTpeTh BO3MOXKHOCTL paTudukanuu KonBenHumm o craryce
O0exxeHues, IlporokoJia o craryce GexxeHnes, KoHBeHUNH 0 cTaryce anaTpuaoB 1
KonBeHuuHU 0 cOKpamieHuu 0e3rpaxaaHcTBa.

CBsizaHHOe ¢ MUTpanuei 3aJep:KkaHue NpocuTeeld yoexxuia u 6exxeHleB
U coiep:KaHMe MO/ CTPaKeil B O:KUAAHNH 1eNOPTANMUNI

54. KomwuteT BBIpaxaeT 00ECIIOKOCHHOCTh IO MOBOJY COACPKAHUSA MO CTpakeh
npocuTeneil yoexuma u OeXEHIEB 10 NPUYMHAM, CBA3AHHBIM C MHTpaIuei, BKIIO-
4asi COOOIIEHHs O TOM, YTO OHHM YacTO MOJBEPraloTcs MPOJOIKUTEILHOMY CPOKY CO-
JCpKaHMS 0N CTpakeH B HEYNOBIETBOPHUTENBHBIX yCIOBHAX. [IpHBETCTBYS 3aKpbI-
THE aJMUHUCTPATUBHOTO I[EHTPa COACP)KAHMS IO CTpPaXel I HeJleTaJbHBIX MH-
rpaHTOB B paitone Amnuex beipyra (cm. A/69/44, npunoxernune XIII, mynkr 24), Ko-
MHUTET CYHTAET, YTO CPOK 3aJep>KaHMs HEJIeTAJIbHBIX MUTPAHTOB M IOJIYYHUBIIHUX OT-
Ka3 mpocureneil yOeKHuima, 0XKUIAI0IUX BBICBUIKH, CIEIyEeT COKPATUTh U IPUMEHSThH
9Ty Mepy JIHIIb B HCKIIOYUTEIBHBIX ciiydasx (ctateu 11 u 16).

55. TocynapcTBy-y4acTHHKY cJedyeT BO31epP:KMBAThCsl OT 3ajep:kaHusi Oe-
JKeHIleB, MpocHuTeJeli y0e:KHIna M HeJlerajbHbIX MUTPAHTOB HA MPOIOJKHTE] b-
HbI€ CPOKH, HCHOJIb30BATH 3ajep:KaHue JUIIb B KauyecTBe KpaiiHell Mepbl M Ha
KaK MO’KHO 00Jiee KOPOTKHIi CPOK, a TaK:Ke MOOILIPSITH AJbTEePHATHBBI 3aJep:Ka-
HHIO.

ToprosJs J101bMHU

56. IlpuerctBys mpuHsitue 3akoHa Ne 164 2011 roma o Gopnbe c Topromieii
moapMu, KOMHTET BBIpa)kaeT 03a00YEHHOCTD B CBSI3H C IOJIOKCHUEM JKCHIUH H Je-
Bouek, ocobenno u3 Oxkuoit u IOro-Bocrounoit Asum u BocrTounoi m 3amagHoii
Adpuku, MHOTHE U3 KOTOPHIX MPUHYKIAIOTCS K MOJHEBOJIBHOMY TPYIY B JTOMAaIlHEM
xo3siicTBe. CornmacHo MHpoOpManuu, UMeErIIeics B pacnopsbkeHnu Komwurera, cu-
cTeMa coHcOpcTBa («kadana») co3qaeT CUTYAlHI0 ySI3BUMOCTH, KOTOpas Oyarompu-
SITCTBYET COBEPUICHUIO 3JO0YIOTPEOICHUN U IKCITyaTaluu pabOYnX OTHOIICHUH, KO-
TOpbIe MOTYT IPUBOJUTH K TOPrOBJIE JIOABMH B LIEISAX UCIOJb30BAaHUS UX B Kauye€CTBE
nomanrHed npucayru. KoMuteT takxke ¢ 00€CIIOKOCHHOCTBIO OTMEYaeT, YTO CUPH -
ckue OexeHIbl B JIuBaHe, Kak MpeICTaBISCTCS, MOABEPKEHB 0COOOMY PUCKY CEKC-
TOPTOBIIH ¥ MOJHEBOJBHOTO TPYIa, TIABHBIM 00pa3oM BBHAY OTpaHUYCHHUH JOCTyIa
CHpHUICKHX OCKEHIIEB K PBIHKY Tpyaa JIuBaHa U CTPOroro coONrOneHUss BU30BOTO pe-
JKUMa ¥ BHJIOB Ha XUTENbCTBO (cTathu 2, 10, 12—14 u 16).
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57. TocynapcTBy-y4acTHHUKY CJieyeT:

a) AKTHBH3HMPOBATH YCHJIUSA 0 NpPeAyNpesKIeHNI0 TOProBJIH JIOAbMH H
O0opbOe ¢ Heii, B TOM 4uciae nyreM 3¢ GeKTHBHOIO OCYIIeCTBJIECHUS 3aKOHOHa-
TeJbCTBA 0 0opb0e ¢ ToprosJieii doabmu 2011 roga u nyrem odecrnedeHUs 3alH-
ThI JKepTB;

b) o0ecne4yuTh THIATEJIbHOE paccieJ0BaAHUE CJYy4YaeB TOProBJIM JIIOIb-
MH, cyge0HOe Npecief0BaHNe BUHOBHBIX U, IPH BbIHECEHUH UM OOBHHU TeJIbHO-
ro NpUroBOpa, Ha3HaAYeHHe HaJJIeKALUX Mep HAKA3aHHUs, a TaK)Ke NpeJoCTaB-
JIeHHe JI0JIKHOI KOMIEeHCAIUH KePTBaM.

I'ennepHoe Hacuame

58. KomwureT 00€CIIOKOEH TE€M, YTO B COOTBETCTBHH CO cTaTbed 522 YTromoBHOTO
KOJIeKCa JHUI0, OOBHHSAEMOE B COBEPIICHHH M3HACWIOBAHWS, MOXHUINCHUS WIM H3HA-
CHUIJIOBaHUS HECOBEPIICHHOJETHETO JIMIa, MOXKET H30e)XaTh YrOJIOBHOTO MpeCciIea0Ba-
HUSI WIN OCYXJICHUS B TOM CJIydae, €ClId OH KCHHUTCS Ha kepTBe (cTathil 2 U 16).

59. TocynapcTBy-yYacTHHKY cjeAyeT MOJHOCTbI0O OTMEHHUTh CTAaThI0 522 Yro-
JIOBHOTO KO/ieKca, YTOObI HACHMJIbHUKH He MOIJIM H30eKaTh HaKa3aHMs, BCTYNHB
B Opak co CBOMMH KePTBaMH, M TAPDAHTHPOBATh, YTO0ObI BCe Cy4aH HACHJIUSA B
OTHOIIEHMH SKEHIIMH TIIATEJbHO pacciiefoBaJNCh, YTOObI BUHOBHbIE IPHBJIe-
KAJHCh K OTBETCTBEHHOCTH U YTOOBI KEePTBHI MOJIYYaJH BO3MellleHHe, BKIOYast
CrpaBeJJIMBYIO H 2/1eKBATHYI0 KOMIIEHCAIHIO.

Ipouenypa nocjeayr0mux aeicTrBui

60. KomuTeT NpPOCUT rocy1apcTBo-y4acTHHK npeacraBuTh K 12 mas 2018 roaga
HH(}pOPMALMIO 0 MOCJEeYIOIIUX MepaxX B CB3M ¢ pexkoMeHaanuavu Komurtera B
OTHOILIEHHMH ONpeeeHNs I KPUMHHAJIN3AIUHN NBITOK, OCHOBHBIX MIPABOBBIX I'a-
PaHTHii, HAHOHAJIBHOIO MPABO3ALIUTHOIO YUpe:KIeHUsI U HAIMOHAJBHOTO Mp e-
BEHTHBHOI0 MeXaHHM3Ma, a TaK:Ke BHYTPEHHHUX CHCTeM PACCMOTPeHHs KaJio0 B
NMEeHUTEHIMAPHBIX yupexxkaeHusiX (cM. nmyHKThl 13, 17, 29 u 43 BbImIe). B 3TOM
KOHTEKCTe TroCyiapcTBY-4acTHMKY mnpeanaraercsi mHpopmuposarb Komurter 0
CBOMX IJIAHAX MO OCYIIECTBJIEHHIO B NMPeACTOSIIMII OTYETHBINH NMepHoa HEKOTOo-
PBIX MJIH BCeX M3 OCTAIOIIMXCS PEKOMEHAAIMIi, COIePKAIMXCS B 3aAKJII0YUTE b-
HBIX 3aMeYaHHUAX.

IIpoyue Bonpocsl

61. Komurter oOpamaercss K rocylapcrBy-y4acTHHUKY € NPHM3bIBOM H3YYHTh
BO3MOKHOCTbH TOI0, YTOOBI cAeaTh 3asiBjeHne N0 crarbe 22 KoHBeHUUU U Npu-
3HATh TeM caMbiM KoMIeTeHUu0 Komurera mosayyar, U paccMaTpuBaTh €000-
IIEHUA OT YACTHBIX JIMI B PAMKAaX CBOeH IOPUCANKIUH.

62. Komurer mpepyiaraer rocylapcTBy-y4acTHHKY pa3pelIMTh NyO0JIHKANUIO
nokgaana o nocemwenun Jlupana B 2010 rony IloakoMuTeToM mo mpeaynpesiae-
HHIO NBITOK M 0TBETA NIPAaBUTEJbCTBA Ha pekoMenaanuu [lonkomurera.

63. TocynapcTBy-y4acTHHKY Ipeaaaraercss o0ecnedydnTh IIMPOKOE pacnpo-
cTpaHeHHe mpeacTaBiieHHOro Komurery qokjaga M HACTOSAIIMX 3aKJIIOYH TeJb-
HBIX 3aMe4YaHNI Ha COOTBETCTBYIONIMX A3BIKAX Yepe3 opuuuaabHbie Be-calThI,
cpeIcTBa MaccoBOii MH(OPMALINY M HENIPABUTEJIbCTBEHHbIC OPraHU3 AN H.

64. KomuTrer mpepjiaraer rocyiapcTBy-y4acTHHKY IPeICTaBUTh CBOH ciieqy-
OIHA J0KJIaJ, KOTOPBIl CTaHeT ero BTOPLIM NEPHOANYECKHM JOKJAA0M, 10
12 masn 2021 roga. C 3Toii neabo Komurer npeasnaraer rocyiapcrBy-y4acTHUKY
a0 12 aBrycra 2018 roga coo01MTH 0 CBOEM COIVIACHH CJI€A0BATH NPHU MOATOTOB-
Ke 3TOro AoKkJjaajaa (paKkyJIbTATHBHON NMponeaype NpeAcTaBjieHus N0KIa10B. B co-
OTBETCTBHUM ¢ 3TOil mpouneaypoii Komurer mnpenpoBoxkaaer rocyiapcrBy-
YYaCTHHUKY NepedeHb BONPOCOB 10 MpeAcTaBIeHHA H0KJIaxa. OTBeTHI rocyaap-
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CTBA-y4YaCTHHKA Ha JTOT NepedyeHb BONMPOCOB OyIAyT NMPeNCTABJATH CO00H ero
BTOPOIii MepHOANMYECKHIi TOKJIAI B COOTBETCTBHHU c0 cTaTtbeil 19 KonBenuuu.
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