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. BACKGROUND

Nationalities of persons living in Luxenbourg

The nationalities of persons living in Luxenbourg are
bel ow (source: Répertoire général , 4 March 1996):
Persons identified 428
Luxenbur gers 274
Aliens 153
Nationality not reported

European Union (EU) aliens 133
Cer mans 10
Austri ans

Bel gi ans 12
British 4
Danes 1
Spani ards 3
Fi nns

French 17
G eeks 1
Irish

Italians 20
Net her | ander s 4
Por t uguese 55
Swedes

Non- EU al i ens 19

i ncluding nationalities with nore than
100 persons (over 17,000 persons in all):

Bul gari ans

Bosni ans 1
Brazilians

Canadi ans

Swi ss

Cape Verdeans 1
Dom ni cans

Al geri ans

Qverseas British

Hungari ans

Croati ans

I ndi ans

I rani ans

I cel anders

Japanese

Sout h Kor eans

Mor occans

Macedoni ans

Nor wegi ans

Fi I'i pi nos

set out

101
862
111
128

309
488
459
796
486
947
004
456
057
220
896
135
120
538
747

802

189
155
339
208
579
500
318
115
185
287
256
238
436
356
470
127
288
107
245
256

in the

64. 2 per cent

35. 8 per cent

31.1 per cent

4.7 per cent
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Pol es 717
Romani ans 336
Russi ans 508
Thai s 142
Chi nese 738
Tuni si ans 117
Tur ks 233
Aeri cans 1 696
Yugosl avs 4 911
Zairians 103
2. I n Luxenbourg, aliens account for nore than 35.8 per cent of the

resi dent popul ation. Nationals of the European Union account for 87 per cent
of aliens and 31.1 per cent of the population, while aliens fromnon-EU
countries account for 4.7 per cent of the popul ation and 13 per cent of al

al i ens.

3. This situation is unique in Europe. The Governnent of Luxenbourg is
committed to a determned policy of integration and action to conbat raci sm
and xenophobi a.

4. In the section on aliens in his Governnment statenent of 22 July 1994,
M. Jacques Santer, Prine Mnister of the Gand Duchy of Luxenbourg, said that
action to conbat xenophobia and raci smwoul d be a constant concern of his
Cover nnent .

B. Integration: a positive neans of preventing discrimnation
5. The policy of integration is the touchstone of the Luxenbourg
Covernnent's policy towards its foreign population. In a country like

Luxenbourg, where nore than one third of the residents are not nationals, a

purely | egal approach to the problens of a multicultural society would be of
little use. 1In addition to the legal instrunents banning discrimnation and
the provisions for obtaining Luxenbourg nationality, conditions of access to
whi ch have been gradual |y eased in recent years, the Luxenbourg authorities

have adopted a wi de range of neasures to encourage the integration of aliens
i nto Luxenbourg society.

6. This policy is reflected in the adoption of a framework act on the
integration of aliens in Luxenbourg, which was promul gated on 27 July 1993 as
the institutional result of a | arge nunber of measures taken on behal f of
aliens and covering housing, enploynent, education, information, the specific
rights of a convicted person of foreign origin sentenced to inprisonnent,
social rights, the right to freedomof association, political rights and the
right to participate actively and passively in European, nunicipal and trades
associ ation el ections.

7. These measures were not all taken for the sol e purpose of preventing
racial discrimnation. In so far as the Gand Duchy has not experienced maj or
unenpl oynent, the marginalization of whole strata of inmmigrants in a context
of urban crisis, the riots this crisis has caused or the outbreaks of racism
and xenophobi a whi ch have occurred in other European countries, the
notivati ons of the Luxenbourg authorities are | ess “negative”. They are,
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rather, directed at the broader and nore forward-|ooking prospect of the
integration of aliens in the econony and the social welfare system as well as
in society in general and in a systemof political and social dialogue that
has been tried and tested.

8. The economc, social and in part political integration of aliens is
regarded as being conducive to stability and peace in society. This policy
has never been called in question by decision nakers or by public opinion.
Only the different voting rights in comunal and European Parlianent el ections
and the access of EU aliens to elective office - issues which relate to the

i npl enentation of the Treaty on European Union signed at Mastricht and to the
exerci se and synbol i smof sovereignty - have given rise to major public
debate. The outcone of the debate on these voting rights has since been
decided in a positive way by the | awmrakers. Articles 9 and 107 of the
Constitution have been amended and the vote on anmendnents to the el ectora

| egi sl ati on was taken on the basis of a broad consensus.

9. The Maastricht Treaty and the political rights flowing fromit for EU
nati onal s have established a new context. The experience of the participation
of aliens in the nost recent elections to the European Parlianment in June 1994
and in elections to trades associ ations has neant that the right to vote as a
result of European citizenship, to which at |east 45,000 of the aliens living
in Luxenbourg are entitled, and the right to vote of all nenbers of a trades
associ ation, including non-residents, is regarded as very positive.

C Integration and inmgration

10. Integration is the watchword of Government policy towards aliens, who
now account for one third of the popul ation, nore than half of its wage
earners and over 40 per cent of the school population. 1In such a situation,

imm gration policy nust take several factors into consideration

(a) The Government's aimis to protect the jobs of persons already in
the | abour market and to fight unenpl oynent, which is |low, but can always
i ncr ease;

(b) Free access to the | abour market by EU nationals is guaranteed,;

(c) Social rights, which, together with full enploynment, are the
starting point for integration and the centre of gravity of |abour peace in
Luxenbourg shoul d continue to be guaranteed to Luxenburgers, as well as to al
al i ens working in Luxenbourg;

(d) Al aliens nust be recruited according to criteria defined by | aw
because, otherw se, such rights cannot be guarant eed;

(e) C andestine inmmgration and conceal ed enpl oynment nust therefore be
conbat ed

(f) Immgration in the sense of access to the | abour market by the
nationals of third countries is based primarily on the econom ¢ needs of the
country and enterprises;
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(9) Immgration in the sense of Luxenbourg bei ng chosen as host
country by the nationals of third countries is based prinarily on politica
and humani tari an consi derati ons.

11. It is clear that Luxenbourg attaches great inportance to | awfulness in
enpl oynent. Since the relative decline in full enploynent, clandestine

i mm gration and conceal ed enpl oynent are regarded even nore as potenti al
factors of destabilization of this conplex systemof social and politica
rights which contributes to bal ance and under st andi ng between Luxenburgers and
i mm grants.

D. The nain_expressions of violence and of organi zed and non-organi zed

racial/ethnic, anti-Semtic or xenophobi c harassnent

12. A nunber of racist or anti-Semtic denonstrations or incidents took
place in 1994. The Jewi sh cenetery in Esch-sur-Al zette, the country's second
| argest town, was desecrated twice. Racist tracts ainmed at residents from
Africa were distributed in several places in Luxenbourg and, in particular, in
front of schools. These two events caused quite a stir anong public opinion.
It should neverthel ess be pointed out that this type of incident did not occur
again in 1995 or the first two quarters of 1996

13. Shortly after the Covernment statenent of 22 July 1994, the anti-racist
vigilance of the Luxenbourg authorities was put to the test when severa
hundred Nazis from Gernmany, the Netherlands, France and Bel giumentered the
country on 13 August 1994. Their attenpt to converge on the Gernman Enbassy to
comrenorate the death of Rudol ph Hess was repelled by the Luxenbourg police
whi ch took in and booked nore than 100 persons.

14, The authorities' determnation was unani nously approved by Luxenburgers
and by aliens in Luxenbourg. Radio broadcasts, which are al so intended for
Romance | anguage- speaki ng aliens, expressed inmgrants' relief at being

prot ect ed agai nst xenophobi ¢ vi ol ence by the Luxenbourg authorities.

15. It should al so be pointed out that racist or Nazi graffiti can be seen
in sone public places, on buses and on the walls of sone buildings, but they
have becore nuch | ess common since 1995.

16. The distribution of signed xenophobi ¢ propaganda i n Luxenbourg has al so
becone | ess common. In the early 1980s, it was to be found especially in the
panphl ets and circul ars published by the extrene right novenent

“Nat i onal bewegong” (NB). This group obtained | ess than 3 per cent of the
votes in the June 1994 | egislative elections and dissolved itself in wnter
1995. The main targets of its propaganda were the nmany Portuguese |iving and
wor ki ng in Luxenbourg and the war refugees fromthe former Yugoslavia. Since
August 1994, however, no xenophobi ¢ panphl ets have been in the news.

E. Statistics of racist offences

17. In 1994, the gendarnerie and the police booked 4 persons for racist and
xenophobi ¢ acts, in addition to the 138 persons booked during the
denonstrati on of neo-Nazis from Gernany, France, Bel giumand the Netherl ands.

18. Four persons were booked in 1995.
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I1. ANTI-RAC ST AND ANTI - DI SCRI M NATI ON LEGQ SLATI ON

A Leqgi sl ative neasures taken by the Governnent of lLuxenbourg as a result

of the ratification of the International Convention on the E imnation

of AIl Forns of Racial D scrimnation

19. The ratification of the International Convention on the Himnation of
Al Forns of Racial D scrimnation was followed by specific |egislative
neasures to give effect to it in national |egislation

20. Two new articles, articles 454 and 455, were included in the Penal Code
in 1980 to punish various types of racist practices.

21. Article 454 puni shes

(a) The denial of a service to a person or a community on racial
gr ounds;

(b) The discrimnatory provision of a service to a person or a
communi ty;

(c) Advertising the intention of commtting the above-nenti oned acts
of discrimnation.

22. Article 455 puni shes
(a) Incitement to discrimnatory acts or racial hatred or viol ence

(b) Menber ship of an organi zati on which practises incitenment to
discrimnatory acts or racial hatred or violence.

23. As a result of a suggestion by the Council of State that was accepted,
article 456, which deprives persons sentenced under articles 454 and 455 of
their civic rights, was added to the anti-racist provisions in 1993. The
further strengthening of the Penal Code is also planned. A bill along those
[ines, which will be discussed bel ow, was subnmitted on 15 July 1995.

B. Possibilities for individual renedies based on the United Nations
Convention on the Himnation of Al Forns of Racial D scrimhnation

24, Any person who considers hinself to have been wonged by an act of
raci al discrimnation as provided for in the above-nentioned articles 454

and 455 of the Penal Code or by any other acts classified as an offence in the
Penal Code (deliberate striking and woundi ng, injurious behaviour, defamation,
etc.) may file a conplaint or bring crimnal indemification proceedi ngs

bef ore the Luxenbourg courts, provided that the act was conmtted in nationa
territory.
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25. An individual remedy brought before a Luxenbourg court may not be based
excl usively on this Convention.
C Main criticisnme of anti-racismleqgislation
1. Oiticismby the United Nations Committee on the Eimnation of
Racial D scrimnation
26. In their analysis of Luxenbourg legislation in the Iight of the

requi rements of article 4 of the Internati onal Convention on the Eimnation
of All Forms of Racial Discrimnation, sone of the nenbers of the Commttee
who deal with this question pointed out to the representatives of Luxenbourg
that legislation in their country did not prohibit all racist acts and
organi zations, as required by article 4 of the Convention

27. The press release distributed by the United Nations Infornation Service
on 8 August 1994 concerning the eighth report of Luxenbourg to the Commttee
on the Himnation of Racial D scrimnation states that the report sets out a
clear-cut policy with regard to raci st and xenophobi c novenents. However

this policy has not yet found full expression in the |aws of the country. The
Constitution contains no provisions condeming and prohibiting racia

di scrimnation. The Penal Code does not punish the di ssem nation of ideas
based on racial superiority or racial hatred or incitenent to discrimnation
in the broadest sense of the termand, in particular, does not prohibit racist
organi zations or racial propaganda activities. The [aws of Luxenbourg do not
conply fully with the provisions of article 4 of the Convention, which are

bi ndi ng.

28. During the consideration of the report, the representatives of
Luxenbourg did, however, point out that the provisions of chapter 2 of the Act
of 27 July 1993 on the integration of aliens entitled “Measures to strengthen
action against all fornms of racial, ethnic or religious discrimnation”
expressly prohibit and punish racial discrimnation.

29. Article 454 of the Penal Code punishes the denial of a service to a
person or a community on racial grounds, the discrimnatory provision of a
service to a person or a community and advertising the intention of commtting
t he above-nentioned acts of discrimnation. Article 455 punishes incitemnent
to discrimnatory acts or racial hatred or violence and nenbership of an
organi zation practising incitenent to discrimnatory acts or racial hatred or
vi ol ence.

30. It is true that the Penal Code does not penalize racist violence and
assault as such. Violence and assault are covered by ordinary crim nal
| egi sl ation.

31. Menmber ship of a raci st or xenophobic organi zation is punishable, but the
organi zation itself is not a priori prohibited, as article 4 of the Convention
requires. It is therefore legally possible for a racist organi zation to exi st

as long as there has been no conviction for racist acts. However, if it
infringes anti-discrimnation |egislation, its nenbers may all be brought to
court and will all be regarded as responsible for the unlawful acts of their
organi zation
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32. Article 18 of the Non-Profit Associations Act of 4 March 1994 states the
grounds on which a civil court nay di sband an associ ation. An associ ation
which commts a serious violation of the law or public order nay be di sbhanded
at the request of the Governnent Procurator’s Departnent or a concerned third
party. Such a measure nay be considered for the racist organizations referred
toin article 4 of the Convention, w th which the Luxenbourg Gover nment

consi ders that Luxenbourg |egislation conplies.

33. The prison sentences provided for by articles 454 and 455 of the Pena
Code have been strengthened by the new article 456 introduced by article 4 of
the Act of 27 July 1993 on the integration of aliens in the Gand Duchy of
Luxenbourg and soci al welfare on behalf of aliens, which deprives persons
convi cted of the racist offences provided for in the Penal Code of their civic
rights for between 5 and 10 years.

D. Anendnent s _under _consi der ati on

34. In section 1.20 of his Government statement of 22 July 1994, the

Prime Mnister, M. Jacques Santer, said that, in view of the renewed out break
of raci smand xenophobi a, existing |egislation should be amended and, if
necessary, supplenented in order to create appropriate | egal means of dealing
firmy with the raci st and xenophobi c acts which are so damaging to efforts to
i ntegrate the non-Luxenbourg popul ati on.

35. In July 1994, the Mnister of Justice set up a working group in the
Legi sl ative Studies Conm ssion for the amendnent of the Penal Code, a subgroup
of which was nmandated to give priority to problens relating to raci smand
xenophobia with a view to preparing anendnments to statutes and regul ati ons.

36. A bill supplenenting the Penal Code by nmaking raci sm revisioni smand
ot her types of unlawful discrimnation punishable was subnitted by the
Governnent on 25 July 1995. Its main purpose is to supplement article 444 of
the Penal Code by introduci ng harsher penalty for slander and defamati on when
the charges are based on unlawful discrimnation. It is also designed to
puni sh failure to respect the dead, the violation or desecration of tonbs,
graves or nonunments to the nenory of the dead and to increase the penalty if
the act was acconpanied by failure to respect the dead.

37. Article 454 defines and |lists the grounds for discrimnation. Any

di stinction based on the following grounds is discrimnation: origin

sex; famly situation; state of health; disability;, norals; politica

opi nion; trade union activities; actual or alleged nenbership or

non- menber shi p, by natural persons or sorme or all nenbers of these | ega
entities, groups or communities of an ethnic group, nation, race or religion.

38. Article 456 provides for particularly harsh sentences where unl awf u
discrimnation is practised by a Governnent authority or a person entrusted
with public service duties in the exercise of their functions.

39. Article 457-1 punishes any formof incitenment to hatred or racia
violence. It also punishes the fact of belonging to an organi zation
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whi ch engages in incitenent to hatred or racial violence, as well as the
manuf act ure, possession, transport and di ssem nation in Luxenbourg and abroad
of material designed to incite racial hatred.

40. An innovation by the Government is article 457-3, which puni shes the
guestioning, mnimzation or justification of crimes against humanity and war
crimes, as defined in article 6 of the Charter of the International Mlitary
Tri bunal annexed to the London Agreenent of 8 August 1945, and genocide, as
defined in the Luxenbourg Act of 8 August 1985.

[11. | NTEGRATI ON BY EXAMPLE

A Integration of Aliens Act of 27 July 1993 and its inplenentation

41. The Act of 27 July 1993 contai ns:

(a) A crimnal section which prohibits any racial, ethnic or religious
di scrimnation involving an individual or a coomunity and increases the
penal ti es handed down followi ng a conviction for raci st offences by
deprivation of civic rights for 5 to 10 years;

(b) A soci al section which, in addition to conditions and terns of
reception, training, information and psychosoci al counselling, governs the
approval and financing of tenporary accommodation infrastructures, such as
hostel s and recepti on centres;

(c) An institutional section establishing a network of
deci si on- maki ng, advi sory and coordi nati on structures which invol ves the
Covernnent through the Inter-mnisterial Conmttee for the Coordination of
Policy on Aliens and the Government's Aliens’ Board, the communes through the
communal Consul tative Comm ssions for Aliens and society in general, in
conjunction with the Governnment, through the National Aiens' Council

42. The Government's Aliens’ Board is the intermedi ate body for coordination
and dialogue within this institutional framework. Its activities relate to:
recepti on and accommodati on of non-nationals; chairmanship of the
Inter-mnisterial Conmttee; chairmanship and coordination of the work of the
National Aliens’ Council, dialogue between the comrunal Consultative

Conmmi ssions for Aliens and the Organi zation of National Conferences for

Ali ens; broad-based consultation and cooperation with aliens’ associations and
or gani zati ons whose main work is on behalf of aliens; and exchanges and

di al ogue with international and national authorities.

43. The institutional section of the Act of 27 July 1993 has created neans
for dial ogue, proposals and inplenentation in which foreign nationals of the
European Union and third countries are included in a social dialogue that has
nmade a broad contribution to | abour peace in Luxenbourg.

44, The National Aliens’ Council was elected in July 1995 and officially
establ i shed on 18 Septenber 1995. It was consulted by the | awrakers as part
of the procedure for the adoption of the bill on conditions and terns for the
partici pati on of non-Luxenbourg EU national s in nunicipal elections and the
bill on the procedure for consideration of applications for asylum In |ess
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than 10 nmonths, it has held 13 plenary neetings, in addition to many neetings
of its bureau and subsidiary bodies, i.e. the ad hoc standing Committees and
the ad hoc sections.

45, In May 1996, three ad hoc standing Commttees (CSP) were set up under
article 24 of the Integration of Aliens Act: one for persons who cross the
border of Luxenmbourg to work there each day; one for the comrunal Consultative
Conmmi ssions for Aliens; and one against racial discrimnation. These CSP

i ncl ude both menbers of the National Aliens’ Council and other persons

sel ected for their conpetence or because they are representative of the sector
concer ned.

46. The task of the ad hoc standing Conmmittee agai nst racial discrimnation
will be to draft opinions and proposals on action to conbat all forns of
raci al discrimnation, either at the request of the CGovernnent or the Nationa
Aliens' Council or onits own initiative, and to formul ate projects and
programres, particularly in respect of education, cultural and social
activities and the training of public officials, with a viewto fostering

nut ual under standi ng anong the various communities |iving in Luxenbourg.

47. On 2 March 1996, the second national Conference for Aliens on the
qguestion of integration and participati on was organi zed by the Governnent's
Aliens’ Board in cooperation with CLAE (Liaison Commttee for Aliens'

Associ ations) and was attended by nore than 600 persons fromthe structures
concerned who were appointed by their associations. They discussed the new
right to vote in comunal elections, how to encourage people to register to
vote, factors of integration, particularly |anguage |earning, teaching in
school s and the use of the Luxenbourg | anguage, and the operation of the
communal Consul tative Comm ssions as a result of the right of non-nationa
resi dents who are European Union nationals to vote in communal el ections. The
Conference stressed the need to enhance the inmportance of the role of the
communal Consul tative Conmm ssions for Aiens.

48. The CGovernnent has given the National Aiens’ Council the task of
evaluating the results of the Conference and fornmnul ati ng suggesti ons and
proposal s based on them

49. In 1993, the Government signed a cooperation agreement with CLAE to
ensure the success of the cultural dial ogue, exchanges anmbng associ ations, the
preparation of trainers in the aliens’ associations and, in general, of al
persons concerned as a result of the new voting rights

B. R ght to vote, freedomof association and access to public service of

aliens in Luxenbourg

1. National el ections
50. In chapter 1V of the Constitution on “the Chanber of Deputies”,
article 52 states: “To qualify as an elector, it shall be necessary: 1. To

be a Luxenburger”. The sane rule holds for the passive right to vote
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2. Eur opean el ecti ons

51. As a result of the Maastricht Treaty, which provides for the right of
foreign nationals of the European Union residing in a nenber State to vote and
to be elected in nunicipal and European el ections, Luxenbourg began by
introducing the right to vote in the European el ections in June 1994.

52. The Act of 28 January 1994 anends the el ectoral |aw and det ernm nes new
arrangenents for the election of the representatives of the Gand Duchy of
Luxenbourg. Conditions for the participation of foreign voters are as
fol | ows:

“Article 1 (1): In order to vote, a person mnust:

1. Be a Luxenburger or the national of another State of the
Eur opean Uni on;

3. Be in possession of his civil rights and not have been
deprived of his political rights in the nenber State of residence
or inthe State of origin

4, (...) for the nationals of another State of the European
Union, be domciled in the Gand Duchy of Luxenmbourg and have resided
there at the tine of the application to register on the electoral rolls
(...) for at least five of the |ast six years; however, Comrunity
el ectors who, because of their residence outside their nenber State of
origin or the length of their residence, do not have the right to vote
there shall not be denied the right to vote on account of the
requirenment relating to the length of residence.”

53. Article 98 of the sanme Act states that, to be eligible for election, a
nati onal of another State of the European Union must neet the sane

requi rements as to nationality and possession of civic rights as to be a
voter, but the length of residence is longer: at least 10 years of residence
during the | ast 12 years.

54. Luxenbourg has adopted these sonewhat nore restrictive provisions as a
result of exceptions allowed by Community deci sions.

55. It should be added that Luxemnmbourg had no need to amend its Constitution
in order to incorporate the right to vote in European elections into its
national |egislation, since the European Parlianent is an institution which is
not one of the Luxenbourg CGovernnent bodies listed in and defined by the

Consti tution.

3. Communal el ecti ons

56. The principle of the right to vote in nunicipal elections for nationals
of the States of the European Union residing in Luxenbourg has been in effect
since the signing of the Maastricht Treaty.

57. In its conclusions, the Essen European Council (9 and 10 Decenber 1994)
wel cored “the political agreenment on the detail ed arrangenments concerning the
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right to vote and to stand for mnunicipal elections” and the General Affairs
Counci| neeting held in Brussels on 19 Decenber 1994 adopted the rel evant
Directive.

58. The Council took account of the specific problens of Luxenbourg. It
considered that a proportion of 20 per cent of citizens of the Union who |ive
ina country of the Union w thout having its nationality and who are of voting
age warrants exceptions based on the criterion of |ength of residence.

59. Article 12 (1) of the Directive provides that the right of citizens of
the Union to vote in Luxenbourg's mnunicipal elections is linked to a |l ength of
resi dence equal to one termof office of the Minicipal Council, i.e. siXx
years. The right to stand as candidate is linked to a |l ength of residence of
two terns, i.e. 12 years.

60. Wth regard to the conposition of |ists of candidates, the Counci
recalled that “citizenship of the Union is intended to enable citizens of the
Union to integrate better in their host country” and that the intention of the
authors of the Maastricht Treaty was “to avoid any pol arization between |ists
of national and non-national candidates”. Article 12 (1) of the Directive

t hus enabl ed Luxenbourg to take steps to prevent the lists conposed mainly of
non- nati onal s.

61. The Council of 19 Decenber 1994 al so | egislated on whether a

non-nati onal could serve as mayor or alderman. Considering that appointment
to the duties of mayor and al derman “may involve taking part in the exercise
of official authority and in the safeguarding of the general interest”, the
Council provides in article 5 (3) of the Drective that a menber State may
determine that only its own nationals may hold the office of “nmenber of the
governing col | ege of the executive of a basic |ocal governnent unit”.

62. Before the Directive adopted by the Council on 19 Decenber 1994 was

i ncorporated into Luxenbourg |aw, articles 9 and 107 of the Constitution were
amended by the Act of 23 Decenber 1994. |Incorporation itself took place by
the Act of 28 Decenber 1995 establishing the arrangenents for the
participation of citizens of the European Union who do not hold Luxenbourg
nationality in comunal elections.

4, Trades association el ections

63. Trades associ ations in Luxenbourg (agriculture, craftsmen, trade,
private sector enpl oyees, |abour, public officials and enpl oyees) operate on
the basis of elections. They play an inportant proposal and consultation role
i n deci si on-maki ng processes relating to any natters involving the interests
of Luxenbourg national s.

64. The Act of 3 July 1995 anendi ng the above-nenti oned texts provides that
all menbers of such associati ons have an active and a passive right to vote
without distinction as to nationality or residence (non-residents who cross
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the border of Luxenbourg to work, for exanple, have the right to vote). This
right to vote is an inportant step in the integration of all aliens into the
machi nery for social dial ogue.

5. I nformation and el ections

65. In order for aliens to be able to enjoy all their rights in so far as
they are equivalent to those of Luxenburgers and in order to inplenent
specific measures relating to accomodati on, education and social and
political representation, information is essential. An exanple is the
preparation of aliens for trades association and European el ections.

66. For elections to trades associations, the nost representative trade
unions all had aliens on their lists of candidates and their propaganda was
drafted in Gernman, French, Italian and Portuguese.

67. For European el ecti ons:

(a) The conditions to be met (supporting docunents etc.), to register
on the electoral rolls were published in all newspapers;

(b) Al interested or potentially interested persons received a
si x-l anguage information | eafl et published by the Mnistry of the Interior

(c) The Mnistry of the Interior called a neeting of the heads of al
communal administrations to instruct themon the steps to be taken and the
need for special evening and Saturday working hours during the registration
peri od;

(d) Adverti sing canpai gns to encourage registration on the el ectora
rolls were organi zed both by the Government and by alien support associations
and political parties.

68. O approxi mately 45,000 persons who nmet the registration

requi renments, 6,907 had their nanes placed on the electoral rolls during the
28-day registration period. Fifteen per cent as a first try may seemfew, but
there is no reason to be too pessimstic. People who vote in European

el ections al ready show sone interest in political matters. Both politicians
and those who are pronoting integration believe that communal el ections wll
be a bigger attraction and that the new communal right to vote will lead to an
increase in the nunber of aliens registered on the electoral rolls. By their
very nature, the communes are the first agencies with which aliens have to
deal .

69. Since the communal right to vote will be exercised in 1999, the
Covernnent has once again undertaken to distribute an inforrmation leaflet in
several languages to all interested households. It has also undertaken to

make recommendati ons to the communes to request themto provide the docunents
required for registration on the electoral rolls free of charge, to coll ect
the residence certificates which attest to the length of residence and to
extend wor ki ng hours for a given period.
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6. Aliens in the public service
70. Nationality is a condition for access to a public service post both in

sectors involving the exercise of sovereignty (mnistries, judiciary, police
and arned forces) and in sectors such as research, education, public
transport, postal services and tel ecommuni cati ons and water, electricity and
gas services.

71. A di spute has arisen between the Conm ssion of the European Community
and the Luxenbourg authorities as to whether the nationality condition nay

al so be required when nationals of another European Union country apply for a
post in public service sectors other than those involving the exercise of
sovereignty. The Conmm ssion of the European Community has instituted
proceedi ngs agai nst the Luxenbourg authorities in the European Court of
Justice for a violation of article 48 of the Treaty on European Union on
freedom of novenent for workers

72. On 2 July 1996, the Court of Justice handed down a deci si on which

concl uded that, by not restricting the requirement of Luxenmbourg nationality
to access to public official and public enpl oyee posts involving direct or
indirect participation in the exercise of authority and in the duties of
protecting the general interests of the State and ot her governnent bodies in
the public sectors of research, education, health, land transport, posts and

t el ecommuni cati ons and water, gas and electricity services, the Gand Duchy of
Luxenbourg has failed to conply with its obligations under article 48 of the
Treaty on European Union and article 1 of (EEC) Council regul ation No. 1612/ 68
of 15 Cctober 1968 on freedom of novenent for workers within the Comrmunity.

73. Luxenbourg will conply with the decision of the European Court of
Justice in this case

7. Conpany and associ ati ons | aw

74. Article 26 of the Act of 21 April 1928 on non-profit-nmaki ng associ ati ons
and State-approved institutions contained a specific rule on non-profit-mnaking
associ ations providing that, where three fifths of the menbers were not of
Luxenbourg nationality, an association would not be able to claimlega
personality vis-a-vis third parties unless the Government granted an exenption
with the approval of the Council of State. The Act of 4 March 1994 repeal ed
this provision, which had cone to be regarded as discrimnatory.

75. Si nce the amendnent in March 1994 of the non-profit-nmaking associations
Act, there are no longer any restrictions on the exercise by aliens of any
nationality of their fundanental rights to freedom of association and to
express their opinions in the context of existing |aws.

C Specific neasures
1. Educati on
76. More than 40 per cent of the school age popul ation is conposed of

children and young people of foreign origin. The |anguages used (Luxenbourg
as the language of oral communication, French and German for witten
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communi cation) and the traditional nethods of teaching reading and witing
(CGerman as the basis for learning to wite) are a real challenge for nany
young foreigners.

(a) Pre-school and prinmary education

77. The authorities have reacted by adopti ng general neasures as the basis
of primary education. The nornmal nunber of pupils per class in prinmary
education may be reduced if the pupils' educational profile or the socia
context require special conditions to facilitate teaching

78. In the context of a set of 40 nmeasures recomended by the Mnistry of
Nati onal Education to inprove the integration of foreign pupils, attention is
drawn to 4 aspects in particular:

1. The Luxenbourg | anguage will be taught to all children starting in
the two years of pre-school education, which are now conpul sory;

2. In order to cope with the difficulties foreign pupils have in
| earning German, the school authorities have al so arranged for the possibility
of internal differentiation and made suitable materials available to teachers;

3. Forei gn children who have not attended pre-school or who arrive
during the primary cycle often encounter major difficulties as a result of
Luxenbourg's conplex linguistic system External differentiation in adm ssion
classes is often the only valid solution, even if it is not entirely
satisfactory;

4. Integrated courses in their mother tongue (w th some subjects
taught in Portuguese or Italian) have been established for foreign children
Such cl asses are set up where there are enough pupils and when parents who
have al ready been duly informed about such possibilities have expressly
requested them

(b) Post - pri mary education

79. Secondary technical education . Secondary technical education is the
kind of post-primary education with the |argest percentage of foreign pupils.
Many neasures have been taken to guarantee high-quality education that is
suited to the specific linguistic problens of young foreigners.

80. In the lower three-year cycle, there are different types of classes
which all have a specific linguistic systemthat is suited to the pupils
probl ens;

(a) French as the language of instruction . Al instructionis in
French, except for German, which is taught as a foreign | anguage four hours a
week to pupils who already have sone know edge of GCernman;

(b) Intensive German classes . Gernan is taught 12 hours a week to
young peopl e who have no know edge of German. The other subjects are taught
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in French. At the end of the |l ower cycle, they will have learned the entire
subject fromthe syllabus |like the classes operating on the basis of a
“normal ” | anguage system

(c) I ntensive French classes . For pupils fromcentral and
eastern European countries with no know edge of French, a systemsimlar to
the intensive Gernman cl asses has been introduced.

81. The mi ddl e technical education cycle in Luxenbourg has three streans:
vocational and technician's streans and the streamleading to the

baccal aureate and i ncl udi ng commerci al, paranedi cal and general technica
training. The |anguage set-up for these cycles has been trimed down as
fol |l ows:

(a) A system of conpensati ons has nmade | anguage subjects |ess
i nportant in noving on fromone year to the next;

(b) Only one | anguage is conpul sory for the vocational stream
(c) Only two | anguages are conpul sory for the technician's stream

(d) Three | anguages are taught in the general technical streamand in
commerci al and paranedi cal training, but only two | anguages are taken into
account for noving on to the next year or are conpul sory in the technica
baccal aur eat e exam nat i ons.

Bi | i ngual textbooks are being introduced for civics and geography
cour ses.

82. Secondary classical education . This is a preparatory curriculumfor
uni versity. The system of conpensations has been introduced generally, but is
used to bal ance the relationship between scientific, mathenmatical, economc
and literary subjects in terns of the section selected. It therefore does not
relate to the students' specific | anguage probl ens. Because there has not
been enough demand, it has not yet been possible to inplenent the proposal for
instruction in Portuguese in secondary classical education.

(c) Conbating prejudi ces and encouragi ng tol erance

83. Whet her in the context of |anguage teaching or lay or religious ethics,
syl | abuses and textbooks contain a | arge nunber of teaching nodul es and texts
whi ch deal with the problens of discrimnation, racismand xenophobia, with a
view to encouragi ng tol erance. There are al so projects such as teaching

wor kshops, |earning nodul es, exhibits, school newspapers and | ectures which
deal with the subject.

(d) Adult training

84. The Luxenbourg Language Centre (CLL) has been set up for adult |anguage
training. One of its tasks is to provide | anguage instruction to facilitate
the econom c, social and cultural integration of aliens through intensive
dayti nme and eveni ng cl asses.
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85. Fol | owi ng the upheavals in central and eastern Europe, Luxenbourg has,
inter alia, been confronted with the influx of |arge nunbers of young peopl e
aged 12 and over who have arrived to join their parents and may or may not be
of conpul sory school age and who attended primary school in third countries in
a | anguage set-up which is neither French-speaki ng nor Gernman-speaking. The
CLL has set up renedial classes to deal with the problens of |inguistic and
social integration these young people face. The purpose of these classes is
to provide one year of instruction based on one of the |anguages commonly used
in Luxenbourg so as to create the mninmumconditions for the integration of

t hese young people. The CLL nodel has served as a basis for experinments in

ot her educati onal establishnents.

86. At | east 34 Luxenbourg | anguage courses have been organi zed by communes
for adult aliens in their territory.

2. Housi ng
87. Speci al neasures on housing are contained in the Act of 27 July 1993 and

relate particularly to hostels, reception centres and coll ective housing for
foreign workers whose safety, health and physical and nmoral integrity they
guar ant ee.

88. It should be pointed out that the reception structures were desi gned
to be tenporary and that they are in no way a lasting solution for the
accommodati on of foreign workers and refugees.

89. In view of the housing crisis, Luxenbourg |aunched a far-reaching plan
in 1991 to have | ow cost housing built by various bodi es which deal with
housi ng applications regardl ess of the origin, and taking account only of the
social situation of, the applicants. Persons |odged in one of the reception
structures referred to in the Act of 27 July 1993 may therefore sinply apply
for low cost housing in the same network as all other residents of Luxenbourg,
whet her Luxenburgers or aliens, if their situation is otherw se |egal

3. Justice

(a) Penitentiaries

90. Certain provisions of the regulations of the G and Duchy

of 24 March 1989 on the internal admnistration and regime of penitentiary
establ i shnments are designed to guarantee equality of treatment for

non-nati onal and national prisoners (art. 331), ensure respect for hunan
dignity and prohibit any discrin nation anong prisoners.

91. Article 16 thus provides that:

“Wth regard to all persons under its responsibility in whatever
capacity, the adnmnistration shall ensure respect for the inherent
dignity of the human person and take all neasures to facilitate their
reintegration into society in the context of the mninmumrules for the
treatment of prisoners.”
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92. Article 178 provides that:

“Each prisoner shall be subject to the rules that apply uniformy
to prisoners in the category to which he bel ongs.

According to their nerits and abilities, convicted persons have an
equal interest in benefiting fromthe advantages that the prison regine
may offer and fromits progressiveness.

There shall be no difference of treatnent based on prejudices
i nvol ving race, colour, sex, |anguage, religion, political or any
ot her opinion, national or social origin, wealth, birth or any other
situation.

The religious beliefs and noral teachings of the group to which
the prisoner belongs shall be respected.”

93. Article 235 provides that:

“Foreign prisoners may communi cate freely wi thout the presence of
a warder in the individual visiting roomduring opening hours with their
country’s diplomatic and consul ar agents, even when they have been
puni shed by deprivation of the right to receive visits, unless it is
t he exam ni ng nagi strate who has prohibited such communi cati on.

Prisoners who are nationals of a State which has no diplonatic
or consul ar representative in the country and prisoners who are
political refugees may receive the visit in the sane conditions of a
representative of any other national or international authority whose
task is to protect them”

(b) Judi ci al assi st ance

94. Article 2 of the Act of 18 August 1995 on judicial assistance provides
that “natural persons wth inadequate resources are entitled to judicial
assistance to defend their interests in the G and Duchy of Luxenbourg”. This
provision applies to Luxenbourg nationals, alien nationals permtted to settle
in the country, nationals of a menber State of the European Union and alien
nationals who, as a result of an international treaty, have the sane status

as Luxenbourg nationals in respect of judicial assistance. Al other alien
nationals with i nadequate resources are equally concerned by this provision,
whi ch al so covers procedures involving the right of asylum access to the
territory, residence, establishment and expul sion.

95. Under article 189 of the Judicial Oganization Act, a reception
and |l egal information service has been set up in the Government
Procurator-Ceneral’s Departnent, which is responsible for providing
private individuals, whatever their nationality, with general infornation
on the scope of their rights and on ways and means of safeguardi ng them
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(c) Judi ci al organi zati on

96. Ali ens who cannot express thenselves in one of the official |anguages
of the country (German, French, Luxenbourg) will be assisted by a sworn
interpreter during court hearings, particularly when they have to appear as
wi t nesses or nake personal statenments as parties to the proceedi ngs or as
def endant s.

4, Basi ¢ and continuing police training

97. An inportant part of action to conbat raci smand xenophobia is the
training of the police force for the task. Appropriate basic and continuing
trai ning shoul d nake nmenbers of the police better able to identify offences
and nore successful in managing or avoiding inter-comunity tension.

98. At the new Police and Gendarmerie Col l ege (EPG, great inportance is
attached to psychol ogi cal training and maki ng police and gendarne trainees
aware of the human rights issue. Such trainees do not attend only theory
classes. The EPG authorities al so organi ze practical courses in which
trainees attend outside |lectures and go out into the field. Starting in

Sept enber 1994, |ectures on refugees have been hel d, together w th di scussions
with ASTI (a well-established association that provides support for inm grant
workers). An evening wi th dinner, singing and discussions with inmmgrants was
al so part of the programme. The practical course thus involves an interactive
approach that should accustomtrainees to systematically try to establish a

di al ogue with immgrants in the course of their duties. This event has becone
an inportant conponent of the training of new menbers of the police force.

99. The continuing training of the police includes exans with a viewto
pronmoti on, as well as courses on anti-xenophobi a |egislation and cont act
with aliens.

100. Lastly, service notes have drawn the attention of the police to the fact
that it is an offence to wear, display or sell Nazi insignia

D. Systematic efforts to encourage understanding by the general public of

ref ugees, asylum seekers and cultural diversity

101. The war in the forner Yugoslavia had a maj or inpact on Luxenbourg,

which officially wel coned over 2,000 refugees on humanitarian grounds w thin

a fewnonths in 1992. The nedia were very quick to publish reports on the
experiences of these persons, on the conditions in which they were received
and | odged and on their future prospects. The nedia played a positive role in
this regard. Understanding of and objective information on political and war
refugees predom nated. Both the witten press and the audi ovi sual nedia
brought out articles and broadcasts on mnority religions, old and new
refugees and the various inmgrant communities.

102. It should also be noted that, as a result of the liberalization of the
air waves, radio channels are conpeting with each other to attract foreign
listeners in Luxenbourg. Broadcasting infornmation in the nother tongue of the
various alien communities in Luxenbourg is part of the terns of reference of
the new radi o stations that have chosen these communities as their audi ence
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103. In autumm 1992, the CGovernnent allocated 2.5 mllion Luxenbourg francs
to LI CRA- Luxenbourg (I nternational League agai nst Raci smand Anti-Semtisn

an organi zation placed under the patronage of HRH the Heir to the G and Duke,
who earnmarked the funds as part of a broad advertising canpai gn agai nst raci sm
and xenophobia. Simlar canpaigns were organi zed in 1995 in connection with

t he European Yout h Canpai gn agai nst Racism Anti-Semtism Xenophobia and

I ntol erance | aunched by the Council of Europe and various organi zations for
the support of aliens. Sone of the posters calling for tol erance and
vigilance against racismwere distributed in nearly all parts of the country.

104. A major event in public life in Luxenbourg is the Immgration Festival,
which is held every year and brings together aliens' associations, political
parties, hurmanitarian and anti-raci st associations, the Housing Fund and the
Aliens' Board for non-stop discussion and debate in a festive atnosphere.
Several tens of thousands of people conme to the festival, whose opening

is particularly significant. Each year, the Luxenbourg authorities gather
on the podiumto hear the CLAE (Liaison Conmttee for Aliens' Associations)
representative criticize aspects of the policy towards aliens and state the
gri evances of CLAE, which represents aliens' organizations. 1In the
nmediumtermand long-term these grievances, which are repeated every year
are always answered. Over the years, the Inmgration Festival has becone a
nmeeting place and a vital forumfor dialogue in public and inter-comunity
life in Luxenbourg.

105. The end-of-year statenents by HRH the Grand Duke and the Prime M nister
al ways contain a section on aliens living in Luxenbourg and a section in
French addressed to themin particul ar.

V. CONCLUSI ONS

106. In its concluding observations follow ng its consideration of the sixth,
seventh and eighth periodic reports, the Commttee on the Einination of

Raci al D scrimnati on nade sonme suggesti ons and recomendati ons to Luxenbourg.
It requested additional information on the breakdown of the popul ation,
particularly with regard to persons who are not nationals of the

European Union. Luxenbourg is in a position to provide it with further
statistics relating to the eighth periodic report. It cannot, however

i ncl ude nore detail ed denographi ¢ and econonic data to acconpany these figures
and that is why the report deals at greater length with rel ati ons between
Luxenburgers and al i ens.

107. The Committee al so wanted the next report to contain further information
on the neasures taken to inplenent all the provisions of article 4 of the
Convention, particularly with regard to declaring illegal and prohibiting
organi zations that pronmote and encourage racial discrimnation. The chapter

of the report on existing legislation and |egislation that is being amended
shoul d satisfy the Commttee, particularly in respect of its concern that
raci st groups should be prohibited. As stressed, the Penal Code makes it
possible to convict all menbers of such an organi zati on and the Associ ations
Act allows it to be disbanded after conviction.

108. The Committee requested further clarification on the inplenentation of
article 5 of the Convention with respect to persons who are not nationals of
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t he European Union. The sections on legislation in chapter Il, particularly
on trades associ ation elections and |egislation on associ ations show t hat
consi derabl e progress has been nmade.

109. The additional infornmation requested on article 6 of the Convention is
given in chapter I.D. and E. of the report and that requested on article 7 in
chapter I11.C.1 (c) and C 4.

110. Wth respect to article 14 of the Convention, the Luxenbourg Cover nment
adopted the following draft declaration at its nmeeting on 28 June 1996 and
transmtted it to the United Nations Secretariat on 8 July 1996:

“Pursuant to article 14, paragraph 1, of the International
Convention on the Elimnation of All Forns of Racial D scrimnation,
Luxenbourg decl ares that it recognizes the conpetence of the Commttee
on the Himnation of Racial D scrimnation to receive and consi der
communi cations fromindividuals or groups of individuals withinits
jurisdiction claimng to be victins of a violation by the State of
Luxenbourg of any of the rights set forth in this Convention.

Pursuant to article 14, paragraph 2, of the International
Convention on the Elimnation of Al Forns of Racial D scrimnation, the
ad hoc Standing Conmittee agai nst discrimnation set up in May 1996
under article 24 of the Act of 27 July 1993 on the integration of aliens
shal | be conpetent to receive and consider petitions fromindividuals
and groups of individuals within Luxenbourg jurisdiction who claimto be
victins of a violation of the rights set forth in the Convention on the
Elimnation of All Forns of Racial Discrimnation.”



