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| nt r oducti on

1. Bur ki na Faso has not submitted a report since 1984 (CERD/ C/ 105/ Add. 5)
This silence has been due to a nunber of factors, the npst serious being the
state of energency in the country during which human rights were not

uni versally respected. A process begun in 1987 has led to the establishnent
of a denocratic State based on the rule of |aw and governed by basic

| egislation: a Constitution, an Organization of the Judiciary Act, etc.

2. This report will therefore serve as a replacenent for the six reports
t hat Burki na Faso shoul d have subm tted between 18 August 1985 and
18 August 1996. It conprises three nmjor sections:

Fromthe state of energency to the rule of |aw

The rule of law. legislative, judicial, adm nistrative and ot her
nmeasur es;

Measures inpl ementing the provisions of the International Convention on
the Elimnation of Al Fornms of Racial Discrimnmnation

. FROM THE STATE OF EMERGENCY TO THE RULE OF LAW

3. Si nce becomi ng an internationally recognized soverei gn State,
Bur ki na Faso, like other African States, has been governed by denpcratic
regimes and regimes with energency powers. In 1984, when Burkina Faso

submitted its last report, the country was in a state of enmergency with no
basic constitutional |egislation and was deprived of freedom of association
assenbly and expression. Political groupings were prohibited and the people
were required to subscribe to a single ideology. |In these circunstances, the
argunment of force rather than force of argunment was used to convince or

di ssuade. There were also nore political prisoners in Burkina Faso than ever
bef ore.

4. The begi nning of a process of rectification on 15 Cctober 1987 restored
hope to a people who had seened increasingly resigned to their fate. From

Oct ober 1987, therefore, the authorities comitted thenselves to restoring a
climate of trust for the people of Burkina Faso and reconciling the nation
with itself. At the sane tinme, increased enphasis was placed on respect for
human rights, the construction of peace and social stability. It was this

| engt hy process which culmnated in nultiparty denocracy and the gradua
establ i shment of denocratic institutions with, first and forenost, the
adopti on by referendum of the Constitution establishing the Fourth Republic on
2 June 1991.
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1. THE RULE OF LAW LEG SLATI VE, JUDI Cl AL, ADM NI STRATI VE OR
OTHER MEASURES ADOPTED I N THE LI GHT OF THE CONVENTI ON ( ART. 9)

A. Leqgislative neasures

1. The Constitution

5. After the energency period, during which freedonms had been suspended,
Bur ki na Faso slowly but surely returned to the rule of [aw, based on the
Constitution of 2 June 1991

6. In its preanble, the Constitution of 2 June 1991 | ays out a ful
programme for the State's future rulers in terns of action against racia
discrimnation. It comrits the people of Burkina Faso to the construction of

a State based on the rule of |aw and guaranteeing the rights of individuals
and groups, freedom security, well-being, developnment, equality and justice
as fundamental values of a pluralist and progressive society free from al
forms of prejudice

7. It coomits the people of Burkina Faso to the goal of econonic and
political integration with the other peoples of Africa with a viewto
achieving federalist unity and pronoting respect for the 1981 African Charter
on Human and People's Rights, the 1948 Universal Declaration of Human Ri ghts
and international instrunents dealing with economic, political, social and
cul tural issues.

8. The provisions of the Constitution recognize and protect civil,
political and economc rights:

Article 1, paragraph 3: *“Discrimnation of any kind, particularly based
on race, ethnicity, region, colour, sex, |language, religion, caste, politica
opinion, wealth and birth, is prohibited.”

Article 2: *“Slavery, slavery-like practices, inhuman, cruel, degrading
and humliating treatment, physical or noral torture, subjection of children
to cruelty and ill-treatment, and all forns of degradati on of human beings are

prohi bited and shall be punishable by |aw”

Article 7: “Freedom of belief, non-belief, conscience, religious
opi ni on, philosophy, worship, assenmbly, observance of customary practices,
processi on and denonstration are guaranteed by the Constitution subject to
respect for the law, public policy, public norals and the human person.”

Article 13: “Political parties and groupi ngs shall be established
freely... They shall conduct their activities freely subject to respect for
the law. Al political parties shall be equal in terms of their rights and
duties. Tribalist, regionalist, denom national or racist parties or politica
groupi ngs shall not, however, be authorized.”

Article 15: *“The right to property is guaranteed... It shall not be
restricted save in cases of public need established in accordance wi th due
| egal procedure.”
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Article 18: “Education, instruction, training, wrk, security, social
security, housing, leisure, health, maternal and child protection, assistance
to elderly or disabled persons and to persons in social need, and artistic and
scientific creative expression are social and cultural rights recogni zed and
pronoted by the present Constitution.”

Article 19.2: “The right to work is recognized as an equal right for
all. Discrimnation in enploynent and renuneration based on sex, colour
social origin, ethnicity or political opinion is prohibited by the
Constitution. Article 1 of Act No. 11-92/ ADP of 22 Decenber 1992 prohibits
all discrimnation in respect of enploynment and occupation.”

2. Personal and fam ly code

9. Consi derabl e enphasis is placed in this instrument on the prevention of
all forns of racial discrimnation

10. In addition to the fact that Burkina Faso nationality is acquired
automatically by a child born to Burkina Faso parents, children of unknown
parentage born in Burkina Faso or foundlings are considered to be of

Bur ki na Faso nationality. Children of foreigners resident in Burkina Faso
may, if they wish, obtain Burkina Faso nationality by declaration. Such
children nmust, however, at the tinme of making the declaration, have been
habitually resident in Burkina Faso for at |east five years, be 18 years of
age or have obtained the authorization of their father and nmother if they are
still mnors. Children born in Burkina Faso of career diplomatic or consul ar
officials of foreign nationality are also eligible for voluntary acquisition
of Burkina Faso nationality subject to the principle of extraterritoriality
applicable to such officials and to the legislation of their country of
origin.

11. Nat uralization is open to foreigners who provide proof of habitua
residence in Burkina Faso for 10 years, or 2 years in the case of foreigners
born in Burkina Faso or who have rendered nmjor services to the country, for
exanple in the formof products of artistic, scientific or literary talent, a
new i ndustry or useful invention, industrial establishments or agricultura
enterprises.

12. Any discrimnation in marriage based on race, colour, religion
ethnicity, caste, social origin or wealth is prohibited; strict equality

exi sts between the spouses. COpposition to marriage on grounds of race, caste,
colour or religion is prohibited. The Personal and Family Code currently in
force in Burkina Faso seeks to noderni ze and standardi ze the marri age regi nme
by elimnating all fornms of discrimnatory marriage, particularly forced
marriage, the betrothal of young girls and levirate (“formal” marriage with
the wi dow of one's brother).
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B. Judicial neasures

13. The judicial system as currently organi zed and run pursuant to the 1991
Constitution and the organi zational instrunents, is based on denocratic
principles and seeks to guarantee collective and individual freedons and
civil, political, econom c, social cultural and other rights for al

i nhabi tants of Burkina Faso.

14. Accordingly, articles 3, 4 and 5 of the Constitution stipulate that no
one shall be deprived of freedom unless an action is brought against himfor
acts proscribed and puni shable by Iaw, and that no one nay be held in custody,
deported or exiled except in conformty with the law. All nationals of
Bur ki na Faso and all persons resident in Burkina Faso are protected by |aw
everyone has the right to have his case heard by an i ndependent and inpartia
court; an arrested person is presunmed innocent until found guilty. The right
to a defence, including the right to choose a defence counsel, is guaranteed
before all courts. \Whatever is not prohibited by | aw cannot be prevented and
no one may be forced to do anything that is not required by |aw.

15. Criminal lawis not retroactive. No one may be tried or punished except
on the basis of a | aw promul gated and published prior to conm ssion of the
puni shabl e act. Penalties are personal and individual

16. Under the 1991 Constitution, the justice systemis given the status of a
judiciary (art. 124) instead of a nere public service and a two-tier court
systemis established (art. 126) to safeguard citizens against arbitrary
action by judges while at the sane tinme guaranteeing the independence of the
judiciary (arts. 129 and 130) vis-a-vis interference fromother authorities.

17. The Crimnal Code (Act No. 15 AL of 31 August 1959) thus stipul ates that
m ni sters, mayors and other admi nistrators who encroach on judicial functions
or who inproperly exercise jurisdiction over private rights and interests that
fall within the conpetence of the courts, and who, after a conplaint is filed
by the parties or one of the parties, take a decision on the case although a
ruling by the higher authority is still pending, shall be Iiable to paynent of
a fine of 25,000 to 180,000 CFA francs.

18. I ndi vi dual s who suffer arbitrary and undue infringements of their
freedons and civil rights by political or adm nistrative authorities, public
officials, mnisters or, in general, any person vested with public authority,
have the right to institute proceedi ngs before the courts to obtain
condemati on of and conpensation for the acts of which they were the victins.

19. A public official, agent or enployee of an administration who orders or
carries out an arbitrary or inproper act that is an infringenment of the

i ndi vidual freedomor the civil rights of one or nore citizens shall be

puni shed by a term of inprisonnent.

20. Wth regard to the safeguarding of citizens against arbitrary acts by
the judiciary, the same Act provides for a termof inprisonment for
magi strates, judges or public officers who hold an individual in custody or
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have himheld at a | ocation other than those specified by the Government or
the public adm nistration or who bring a citizen before an assize court
wi t hout formal committal proceedings.

21. In support of this provision, officials responsible for the
adm nistrative or judicial police who refuse or omt to refer a conplaint by
i ndividual s regarding illegal or arbitrary detention to the appropriate

authorities shall be sentenced to forced | abour and held |iable for danmages.
In addition, warders or keepers at prisons or penitentiaries who admt or
detain a prisoner without a warrant or judicial decision shall be deemed
guilty of arbitrary detention and |iable as such to a term of inprisonnment of
bet ween six nonths and two years and to a fine of between 25,000 and

75,000 CFA francs.

C. Administrative neasures

22. Article 127 of the 1991 Constitution provided for the establishment of a
Supreme Court, the highest court in the land conprising four divisions,

i ncluding the adm nistrative division responsible for nmonitoring the legality
of administrative acts affecting individuals: the career of State agents and
officials, disciplinary measures, adm nistrative acts relating to real estate,
etc. The administrative division of the Supreme Court declares such acts nul
and void where they are irregular or arbitrary. It should be noted in this
connection that no dispute between the Adm nistration and individuals based on
race, religion or sex has ever been referred to the adm nistrative division

23. Lastly, the creation of the office of Mediator of Burkina Faso in 1995
shoul d be nentioned as an inportant innovation. The Mediator, who resenbles
the ombudsman in sonme other countries, is required, w thout distinction or
discrimnation, to consider conplaints frompublic officials of the State who
feel arbitrarily penalized by an act of the Adm nistration

I11. SOVE MEASURES G VI NG EFFECT TO THE PROVI SI ONS OF THE CONVENTI ON

A. Measures for the pronotion of wonen

24, Zatu (presidential decree) No. AN VI-0008/FP/ TRAV of 26 COctober 1998
concerning the general regulations governing the civil service stipul ates that
all nationals of Burkina Faso shall have equal access w thout distinction to
the civil service. Recruitnent is therefore based on strict observance of the
| aw and regul ati ons. The nunber of wonen in the civil service has increased
from 22 per cent in 1993 to 34 per cent in 1994. |In sectoral terms, they
represent 57 per cent in education, 14.5 per cent in health, 11 per cent in
territorial admi nistration, 3.6 per cent in agriculture and 3.2 per cent in

fi nance.

25. Wonen account for 52 per cent of the popul ation of Burkina Faso and, in
addition to the civil service, the State has undertaken to provide financia
support for productive activity by wonen in rural areas and the inform
sector to pronote their full socio-economc integration. For exanple, a
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support fund for the gainful enploynent of wonen has been set up to grant
| oans repayabl e over a period to wonen in the informal sector (vendors of
vegetables, fruit, local drinks or nmllet beer, craftswonen, dressnakers,
caterers, weavers, etc.) and to wonen's groups.

B. Educational devel opnent

26. Educati onal devel opment is a basic requirenent for successfu

i npl enentati on of the CGovernnent's devel opnent strategy which ains at
provi di ng access for all children to primry education. Schooling begins at
seven years of age. |In 1990/1991, 504,412 pupils were enrolled in primary
education, 43,629 in private schools and 460,703 in public schools. The
gender - di saggregat ed data show a predom nance of boys: 61.6 per cent conpared
with 38.4 per cent for girls. In general, the enrolnent ratio for girls is
consi derably | ower (23.55 per cent) than for boys (36.14 per cent). As part
of its educational devel opnent effort, the Government has set itself a target
enrol nent ratio of 40 per cent for 1996/ 1997.

27. The disparity between boys and girls in the enrolnent ratio at primry
| evel has had an inpact on both secondary and hi gher education. At the

begi nning of the 1990/1991 academ c year, Quagadougou University enrolled
5,424 students, of whom 76.9 per cent were boys and 23.1 per cent girls. At
the sanme time, 246 foreign students, or 4.53 per cent of the |ocal student
popul ati on, were enroll ed.

28. To sum up, Burkina Faso has al ways made it a point of honour to abide by
the provisions of the International Convention on the Elimnation of Al Forns
of Racial Discrimnation so as to preserve the econonmic and political order
Al forms of discrimnation are prohibited and outlawed with a viewto
guar ant eei ng peace and social stability and building national unity in the

i nterests of harnoni ous soci o-econoni c and political devel opment. The
guarantors of this order are the Constitution and the |egislative and
statutory enact ments.



