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Concluding observations of the Committee on the Rights of the Child: Malawi

1. The Committee considered the initia report of Malawi (CRC/C/8/Add.43), received
on 1 August 2000, at its 765th and 766th meetings (see CRC/C/SR.765-766), held

on 24 January 2002 and adopted at the 777th meeting, held on 1 February 2002, the following
concluding observations.

A. Introduction

2. The Committee welcomes the submission of the initia report of the State party, which
followed the established guidelines. However, the Committee regrets the late submission of the
written repliesto itslist of issues (CRC/C/Q/MALA/1), which nevertheless allowed for a clearer
understanding of the situation of children in the State party. The Committee acknowledges that
the presence of a high-ranking delegation directly involved in the implementation of the
Convention allowed for an informative and constructive dialogue and a fuller assessment of the
rights of children in the State party.

B. Positive aspects

3. The Committee notes with appreciation that the 1995 Constitution includes a specific
section (sect. 23) on the rights of the child.
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4. The Committee welcomes the adoption of the 1993 Programme of Action for the
Survival and Development of Children; the 1996 National Y outh Council Act; the 1998 National
Early Childhood Development Policy, and the creation of the Children Affairs Division in the
Ministry of Gender, Y outh and Community Services, and of the Child Rights Unit within the
Malawi Human Rights Commission. In addition, the Committee welcomes the ratification of
ILO Convention No. 182 concerning the Prohibition and Immediate Action for the Elimination
of the Worst Forms of Child Labour and the creation of the Children’s Parliament and the Y oung
V 0ices Movement.

C. Factorsand difficultiesimpeding the implementation of the Convention

5. The Committee acknowledges that the fact that the State party is alandlocked country
and that it is extremely poor have had and still have a negative impact on the situation of
children and have impeded the full implementation of the Convention. In particular it notes the
impact of high external debt payments, pressures exerted by structural adjustment, extremely
high annual inflation, the recent declining economic conditions and rampant corruption,
especially on children belonging to the most vulnerable groups, and the impact of the
HIV/AIDS pandemic.

D. Subjectsof concern and recommendations of the Committee
1. General measures of implementation
L egidation

6. While noting that the adoption in 1995 of a new constitution was the first step for the
protection of the rights of the child, the Committee remains concerned that its provisions do not
always comply with the Convention. In addition, the Committee notes that the State party is
planning to harmonize the existing legislation with the Convention and welcomes the
establishment of the Law Commission, which isin charge of reviewing laws to determine if
they conform to international human rights standards and which has formul ated several
recommendations for amending laws with regard to children. However, the Committee remains
concerned that domestic legidlation, including customary law, still does not fully reflect the
principles and provisions of the Convention.

7. The Committee recommendsthat the State party:
@ Undertake all steps, notably through the Law Commission, to harmonize
existing legisation, including the Constitution and customary law, with the Convention on

the Rights of the Child;

(b) Consider the adoption of a comprehensive children’s code which will reflect
the general principles of the Convention on the Rights of the Child;

(© Seek technical assistance from, among others, the Office of the High
Commissioner for Human Rightsand UNICEF.
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Coordination

8. The Committee notes that owing to the capacity limitations of the Children Affairs
Division within the Ministry of Gender, Y outh and Community Services, the Child Rights Unit
within the Human Rights Commission has taken over responsibility for coordinating children’s
policy. The Committee is concerned however at the risk of duplication between those

two bodies and at potential problems emerging from the various roles of the Human Rights
Commission.

0. The Committee recommends that the State party set up an effective coor dination
mechanism for the implementation of the Convention and take all measuresto strengthen
theresources (financial and human) allocated to the Children Affairs Division within the
Ministry of Gender, Youth and Community Servicesto facilitate effective coordination and
implementation of the Convention on the national and local levels.

Data collection

10.  The Committee is concerned that there is aimost no systematic collection of
disaggregated data on all aspects of the Convention to be used in monitoring and evaluating
legislation, policies and programmes adopted with respect to children.

11.  The Committee recommendsthat the State party, asa priority, systematically
collect disaggregated data incor porating all the areas cover ed by the Convention and
covering all children below the age of 18 years, with specific emphasis on thosewho arein
need of special protection. The State party should also develop indicator sto effectively
monitor and evaluate progr ess achieved in the implementation of the Convention and
assess the impact of policiesthat affect children. In thiscontext, the Committee
recommendsthat the State party seek technical assistance from, among others, UNFPA,
UNDP and UNICEF.

Monitoring mechanisms

12.  The Committee welcomes the existence of an ombudsman with a mandate to receive
complaints from children. In addition, the Committee notes that the State party established a
Human Rights Commission in 1998 and that a Child Rights Unit has been created in 1999 within
thisinstitution. The Committee is concerned, however, at the confusion relating to the role of
this Unit (see above) asit is responsible for both coordination and monitoring of children’ s rights
and policies. The Committeeis also concerned that insufficient resources have been allocated to
allow the Child Rights Unit to function effectively.

13. The Committee suggeststhat the State party review the status, role and functions of
the Human Rights Commission and its Child Rights Unit in order to establish an
independent national human rightsinstitution in accordance with the Paris Principles
(General Assembly resolution 48/134), which should be competent to monitor and evaluate
progressin theimplementation of the Convention at the national and, if appropriate, at the
local levels and to receive and investigate complaints of violations of child rightsin a
child-sensitive manner, and addr ess them effectively. The Committee also recommends
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that the State party allocate adequate financial and human resour cesto the Human Rights
Commission and its Child Rights Unit to ensureits effective functioning. The Committee
further suggeststhat the State party conduct an awar eness-raising campaign about the
Human Rights Commission and its Child Rights Unit to facilitate its effective use by
children. Finally, the Committee suggeststhat the State party seek technical assistance
from OHCHR, and UNICEF, among others.

Allocation of resources

14.  The Committee is aware of the economic and social challenges facing the State party,
including high and increasing poverty levels as well as high debt payments and corruption, and
welcomes in that regard the 1995 Policy Framework for Poverty Alleviation programme,

the 2000 Interim Poverty Reduction and Growth Strategy Paper and the setting up of the
anti-corruption bureau. It remains concerned, however, that in light of article 4 of the
Convention, not enough attention has been paid to allocating budgetary resources, at both the
national and local levels, “to the maximum extent of ... available resources’ for the
implementation of the Convention.

15. Inlight of articles 2, 3, and 6 of the Convention, the Committee encour agesthe State
party to pay particular attention to the full implementation of article 4 of the Convention
by prioritizing budgetary allocations to ensure implementation of the economic, social and
cultural rights of children, especially those belonging to economically and geogr aphically
disadvantaged groups, to the maximum extent of available resour ces (at the national and
local levels) and, where needed, within the framework of international cooperation.

Dissemination of the Convention

16. The Committee notes with appreciation the initiatives of the State party to promote
awareness of the principles and provisions of the Convention, and welcomes the translation of
the Convention into some of the country’s magjor national languages. The Committee also
welcomes the involvement of children and youth in the dissemination of the Convention (e.g. the
Y oung Voices Movement). However, the Committee is concerned that professional groups,
children, parents and the general public are still not sufficiently aware of the Convention and the
rights-based approach enshrined therein. In addition, the Committee is concerned that the
Convention is not sufficiently disseminated at the local level and among illiterate people.

17.  The Committee recommendsthat the State party strengthen itseffortsto ensure
that the principles and provisions of the Convention are widely known and under stood by
adultsand children alike, in particular inrural areas. In thisregard, the Committee
recommends thereinforcement of adequate and systematic training and/or sensitization of
professional groupsworking with and for children, such asjudges, lawyers, law

enfor cement personnel, teachers, school administrators, health personnel, including
psychologists and social workers, personnel of childcareinstitutions, and traditional or
community leaders, including village chiefs. The Committee recommendsthat the State
party also use creative toolsfor the dissemination of the Convention, notably with regard to
illiter ate people, and continueits effortsto translate the Convention into all the major
national languages. In addition, the Committee recommendsthat the State party
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incor por ate human rights, especially the Convention on the Rights of the Child, into the
school curriculaat all levels. The Committee suggeststhat the State party seek technical
assistance from, among others, the Office of the High Commissioner for Human Rights,
UNESCO and UNICEF.

2. Definition of the child

18. The Committee is concerned about the various legal minimum ages, which are
inconsistent, discriminatory and/or too low. In particular, the Committee is concerned that the
Constitution defines a child as any person below the age of 16 years, at the too low minimum age
of criminal responsibility (7 years), and the absence of a clear minimum age for employment.

19. The Committeerecommendsthat the State party take the necessary legidative
measur es.

(@ To establish a clear definition of the child in accordance with article 1 and
other related principlesand provisions of the Convention;

(b)  Toincreasethelegal age of criminal responsibility in accordance with the
best interests of the child,;

(© To establish clear minimum agesfor marriage and correct the discrimination
between boys and girls;

(d)  Tosetaclear minimum age for accessto employment in accordance with
international standards, and

(e Toreview moregenerally itslegisation which sets minimum ages which do
not comply with article 1 and other relevant provisions of the Convention on the Rights of
the Child.

3. General principles

20.  The Committeeis concerned that the general principles are not fully integrated in the
State party’ s legislation and administrative and judicial decisions, aswell asin policies and
programmes relevant to children at both national and local levels.

21. The Committee recommendsthat the State party appropriately integratethe
general principlesof the Convention, in particular the provisionsof articles 2, 3, 6 and 12,
in all relevant legidation concerning children and apply them in all palitical, judicial and
administrative decisions, aswell asin projects, programmes and services which have an
impact on all children. These principles should guide planning and policy-making at every
level, aswell as actionstaken by social and health welfare institutions, courts of law and
administrative authorities.
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Non-discrimination

22.  The Committee notes that the 1995 Constitution enshrines a general provision against
discrimination athough further legislation and policies are not in line with this principle. The
Committee is concerned, however, that the principle of non-discrimination is not adequately
implemented with respect to children belonging to the most vulnerable groups such as girls,
children with disabilities, orphans, poor children, and child refugees.

23. The Committeerecommendsthat the State party:

(@ Takeall effective measuresto enact and implement laws, policies and
programmes to guar antee the principle of non-discrimination and full compliance with
article 2 of the Convention, particularly asit relatesto vulnerable groups of children (such
asgirls, orphansand children with disabilities) and traditional tribal customs, practices
and rituals;

(b) Expedite the implementation of the National Platform of Action on Gender
and Development; and

(©) Strengthen itstechnical cooperation with, among others, UNICEF, UNAIDS,
UNDP and WHO.

24.  The Committeerequeststhat specific information be included in the next periodic
report on the measures and programmes relevant to the Convention on the Rights of the
Child undertaken by the State party to follow up on the Declaration and Programme of
Action adopted at the 2001 World Conference against Racism, Racial Discrimination,
Xenophobia and Related I ntolerance and taking account of General Comment No. 1 on
article 29 (1) of the Convention (aims of education).

Best inter ests of the child

25.  While noting that many policies take into consideration the best interests of the child and
that the Constitutional Technical Review has recommended that the principle of the best interests
of the child should be provided for in the Constitution, the Committee is concerned that this
principle is not fully taken into consideration in domestic law. The Committee also regrets that
customary law and socia traditions are an impediment to the implementation of this principle.

26. The Committeerecommendsthat the State party take all appropriate measuresto
ensurethat the general principle of the best interests of the child isappropriately
integrated in all legislation, aswell asjudicial and administrative decisionsand in projects,
programmes and services which have an impact on children. The Committee also

encour agesthe State party to take all necessary measuresto ensurethat customary law
does not impede the implementation of this general principle, notably through raising
awar eness among community leaders.
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Right to life, survival and development

27.  While welcoming the adoption of the National Programme of Action for the Survival and
Development of Children, and noting that the right to life isincluded in the Constitution, the
Committee remains concerned that the programme has not been sufficiently implemented and
that the impact of HIV/AIDS, mounting economic challenges and other socio-economic
difficulties, aswell astraditional practices and witchcraft, continue to threaten the right to life,
survival and development of children within the State party.

28.  The Committee encouragesthe State party to reinforceits effortsto provide greater
protection and support to children whoseright to life, survival and development are
unduly threatened by the difficult socio-economic realities of the State. 1n thisconnection,
the Committee recommendsthat the State party take the necessary measuresto set clear
prioritiesfor a new programme of action and take all effective measuresto strengthen its
technical cooperation with, among others, UNICEF, UNAIDS, UNDP and WHO.

Respect for the views of the child

29.  The Committee welcomes the introduction of the principle of respect of the views of the
child in severa laws such as the Children and Y oung Persons Act, the Adoption Act and the
establishment of the Children’s Parliament, but it remains concerned that, inter alia, traditional
attitudes still limit the full implementation of article 12 of the Convention.

30. The Committeerecommendsthat the State party develop a systematic approach to
increasing public awar eness of the participatory rights of children in the best interests of
thechild, particularly at thelocal levelsand in traditional communities, with the
involvement of community and village leaders, and ensurethat the views of the child are
heard and taken into consideration in accor dance with their age and maturity in families,
communities, schools, careinstitutions, and thejudicial and administrative systems. In
that regard, the Committee recommends that the State party launch campaignsto change
thetraditional attitude and values which do not allow children to expresstheir views.

4. Civil rightsand freedoms
Birth registration

31.  The Committeeis concerned that domestic legislation does not provide for compul sory
registration of all births but only for children whose parents are of non-African origin, which
explains the very low rate of registration. The Committeeis further concerned at the practice of
derogatory names being assigned to some children such as children born out of wedlock.

32. In light of articles 7 and 8 of the Convention, the Committee recommendsthat the
State party:

(@) Make birth registration compulsory for all children and carry out awar eness
campaigns among gover nment officer s, midwives, community and religious leaders, and
parents themselves, to ensurethat all children areduly registered at birth;
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(b) Makethebirth registration procedure accessible and free or at alow
cost; and

(©) Abolish the practice of derogatory names assigned to some children.
Corporal punishment

33. The Committee welcomes section 19 of the Constitution which provides that “No person
shall be subject to corporal punishment in connection with any judicial proceedings or in any
other proceedings before any organ of the State”. While noting that the Head of State made a
statement on the radio against corpora punishment within the family and that corporal
punishment is banned at schools, it remains concerned that corpora punishment is still

widely accepted and practised in schools, within the family and in the justice system. The
Committeeis further concerned that some legal acts contain provisions which allow corporal
punishment.

34. The Committeerecommendsthat the State party take legislative measures,
including amending existing acts that violate the Constitution, to prohibit all for ms of
physical and mental violence, including corporal punishment within the juvenilejustice
system, schools and car e institutions as well aswithin the family. The Committee also
recommendsthat the State party monitor the ban on corporal punishment in schools.
The Committee encour ages the State party to reinfor ceits public awar eness campaigns,
including among community leaders, to teach on the har mful effects of corporal
punishment and to promote positive, participatory, non-violent forms of discipline as an
alternativeto corporal punishnment at all levels of society.

5. Family environment and alternative care

Parental responsibilities
35.  The Committee is concerned that alarge number of families are headed by single parents,
mostly women, many of them facing financial and other kinds of difficulties which negatively
affect the upbringing and development of the child. The Committeeis concerned at the lack of
involvement of fathersin the upbringing and development of children.
36. TheCommitteerecommendsthat the State party:

@ Take all necessary measuresto provide assistance to single-parent familiesin
order to support them in bringing up their children, in light of article 18 (2) of the

Convention;

(b) Takethe necessary measuresfor the promotion of higher levels of
involvement of fathersin the upbringing and development of their children.
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Recovery of children’s maintenance allowance

37.  While domestic legidation includes provisions for maintenance allowance (Affiliation
Act (cap. 26:02); Maintenance Orders Enforcement Act and the Divorce Act (cap. 25:04)), the
Committee is concerned at the lack of implementation of these provisions mainly because of
widespread ignorance of the law, limited enforcement of maintenance orders and the small
amounts of the orders which cannot cover the basic needs of the child.

38. The Committeerecommendsthat the State party:

(@) Make widely known the provisions of domestic legislation concerning
maintenance allowance, especially among motherswho areilliterate, and to support them
if necessary in under standing legal actions;

(b) Ensurethat professional groupsdealing with thisissue are adequately
trained and courts mor e strictly implement the provisionsregarding the recovery of
allowances, particularly in case of solvent parentswho refuse to pay; and

(© Takethe necessary measuresto ensure, to the extent possible, that the
maintenance ordered coversthe basic needs of the child.

Alternative care

39.  While noting the creation of an Orphan Care Programme in 1996, the creation of a
National Task Force on Orphans, and the proposed bill on wills and inheritance, the Committee
expresses concern at the increasing number of children deprived of afamily environment,
notably due to the spread of HIV/AIDS, the Committee welcomes the policy of the State party to
use institutional facilities as alast resort but remains concerned that the role of the extended
family is decreasing, that there is no legidlation on foster care, and that the Adoption of Children
Act does not fully take into consideration the best interests of the child and other relevant
provisions of the Convention. Finally, the Committee remains concerned that insufficient
financial and human resources are allocated for alternative care.

40. The Committeerecommendsthat the State party:

@ Urgently adopt a programme to strengthen and increase alter native care
opportunitiesfor children including, inter alia, the introduction of effective legisation, the
reinforcement of existing structures, the improved training of staff and the allocation of
increased resour cesto relevant bodies;

(b) Enact the bill on willsand inheritance;

(© Providefor regular periodic review of the placement of childrenin
institutions, in confor mity with article 25 of the Convention;
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(d) Review and, if necessary, changeitslegisation on adoption in order to
guarantee that the best interests of the child are fully taken into account aswell as other
relevant articles of the Convention;

(e Ratify the Convention on the Protection of Children and Cooperation in
Respect of Intercountry Adoption adopted in 1993 at The Hague; and

)] Seek technical assistance from UNICEF and other international
or ganizations, including non-gover nmental organizations.

Protection from abuse and neglect

41.  While welcoming the situation analysis of child abusein Malawi conducted by the
National Task Force on Children and Violence, the Committee is deeply concerned at the high
incidence of all forms of violence and abuse within family and in schools in the State party, the
lack of statistical data, the lack of a comprehensive plan of action, and insufficient
infrastructures.

42.  TheCommitteerecommendsthat the State party:

(@ Adopt and implement a compr ehensive plan of action with effective
measur es and policiesin conformity with article 19 of the Convention, including the
adoption of the bill on family violence, in order to contribute to changing attitudes;

(b) Properly investigate cases of violence, through a child-sensitive judicial
procedur e, impose sanctions on per petratorswith dueregard to theright to privacy of
the child;

(© Provide servicesfor physical and psychological recovery and social
reintegration of the victims of rape, abuse, neglect, ill-treatment, violence or exploitation, in
accor dance with article 39 of the Convention, and take measuresto prevent the
criminalization and stigmatization of victims,

(d)  Takeinto consideration the recommendations of the Committee adopted at
its days of general discussion on children and violence (CRC/C/100, para. 688 and
CRC/C/111, paras. 701-745);

(e Seek technical assistance from, among others, UNICEF and WHO.

6. Basic health and welfare
Right to health and accessto health services
43. The Committee notes the efforts of the State party to improve health care for children

through, inter alia, the Community-Based Child Care Programme, the National Policy on Early
Childhood Development and the mobile health services. However, the Committee is concerned
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about the insufficient numbers of trained medical personnel, the weakness of family planning
services, the high maternal, child and infant mortality rates, the increasing incidence of
HIV/AIDS, the high incidence of malaria and acute respiratory infections, the very low rate of
breastfeeding, and poor sanitation and limited access to safe drinking water, especially in rural
areas. It isalso noted with concern that the State party’ s cost-sharing system leads to limited
access to basic health care, especially for poor families.

44.  The Committeerecommendsthat the State party:

@ Reinforceits effortsto allocate appropriate resour ces and develop and
implement compr ehensive policies and programmesto improve the health situation of
children, particularly in rural areas,

(b) Facilitate greater accessto free primary health services; reduce theincidence
of maternal, child and infant mortality; prevent and combat malnutrition, especially
among vulner able and disadvantaged groups of children; promote proper breastfeeding
practices; reinforce family planning services, and increase access to safe drinking water
and sanitation;

(©) Pur sue additional avenuesfor cooperation and assistance for child health
improvement with, among others, WHO and UNICEF.

Adolescent health

45.  The Committee remains concerned that insufficient attention has been given to
adolescent health issues, including developmental, mental and reproductive health concerns, and
substance abuse.

46.  The Committee recommendsthat the State party:

(@ Undertake a compr ehensive study to assessthe nature and extent of
adolescent health problems and, with thefull participation of adolescents, use thisstudy as
a basisto formulate adolescent health policies and programmeswith particular attention to
the prevention of sexually transmitted diseases (STDs) and early pregnancies; and

(b) Strengthen sex education and reproductive and mental health counselling
services and make them sensitive and accessible to adolescents.

HIV/AIDS

47.  While noting the existence of the National AIDS Control Programme, the National Task
Force on Orphans and the Orphan Care Programme, the Committee remains extremely
concerned at the high incidence and increasing prevalence of HIV/AIDS amongst adults and
children and the resulting high and increasing number of children orphaned by HIV/AIDS. In
thisregard, the Committee is concerned at the lack of alternative care for these children.
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48.  The Committeerecommendsthat the State party:

(@ Increaseitseffortsto prevent HIV/AIDS and take into consider ation the
recommendations of the Committee adopted on its day of general discussion on children
livingin aworld with HIV/AIDS (CRC/C/80, para. 243) aswell asthe Guidelines on
HIV/AIDS and Human Rights adopted in 1996;

(b) Urgently consider ways of minimizing theimpact upon children of the
HIV/AIDSrelated deaths of parents, teachersand others, in terms of children’sreduced
accessto afamily life, to adoption, to emotional care and to education;

(© Involve children in formulating and implementing preventive and protective
policies and programmes; and

(d)  Seek further technical assistance from, among others, UNAIDS.
Harmful traditional practices

49.  The Committeeis concerned at the persistence of harmful traditional practices, including
early and forced marriages.

50. The Committeerecommendsthat the State party take legislative and

awar eness-raising measur esto prohibit and eradicate traditional practices harmful to the
health, survival and development of children, boysaswell asgirls. The Committee urges
the State party to introduce sensitization programmes with the involvement of community
leadersfor practitionersand the general public to changetraditional attitudes and
discour age har mful practices, in particular in rural areas.

Children with disabilities

51.  While noting that the Constitution provides for protection from non-discrimination based
on disability and that its section 13 (g) is devoted to the rights of the disabled, the Committeeis
concerned at the lack of a comprehensive policy for disabled children, the lack of statistical data
and the existence of discrimination, which is still widespread. Concern is also expressed at the
limited facilities and services for children with disabilities and at the limited number of trained
teachers to work with children with disabilities, as well as the insufficient efforts made to
facilitate their inclusion into the educational system and generally within society. The
Committee also notes with concern that inadequate resources have been allocated to special
education programmes for children with disabilities.

52. In light of the Standard Rules on the Equalization of Opportunitiesfor Personswith
Disabilities (General Assembly resolution 48/96) and the recommendations adopted by the
Committee at its day of general discussion on therightsof children with disabilities
(CRC/C/69), it isrecommended that the State party:

(@ Establish a comprehensive policy for children with disabilities,
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(b)  Takeeffective measuresto collect adequate and disaggregated statistical data
on children with disabilities and ensurethe use of such data in the development of policies
and programmes to prevent disabilitiesand to aid disabled children;

(© Reinforceits effortsto develop early detection programmesto prevent and
remedy disabilities;

(d) Establish special education programmesfor disabled children and include
them in theregular school system as much as possible;

(e Undertake awar eness-raising campaignsto sensitize the public, parentsin
particular, about therights and special needs of children with disabilitiesaswell as
children with mental health concerns;

) Increase resour ces (financial and human) allocated to special education,
including vocational training, and enhance the support given to families of children with
disabilities;

(9) Seek technical cooperation for thetraining of professional staff, including
teachers, working with and for children with disabilities from, among others, WHO.

Right to an adequate standard of living

53.  While noting the challenging socio-economic situation, the Committee remains
concerned at the increasingly high number of children who do not enjoy their right to an
adequate standard of living, including children belonging to poor families, AIDS orphans, street
children and children living in remote rural areas. In addition, the Committee is concerned at the
lack of asocial security system that would ensure access to health services for children.

54. In accordance with article 27 of the Convention, the Committee recommends that
the State party:

(@) Reinforceits effortsto provide support and material assistanceto
economically disadvantaged families and to guarantee theright of children to an adequate
standard of living;

(b) Pay particular attention to therightsand needs of children in thefinalization
and implementation of the Poverty Reduction Strategy and all other programmes aimed at
improving the standard of living in the country;

(© Cooperate and coordinateits efforts with civil society and local communities;
and

(d) Undertake the creation of a social security system for better accessto health
by children.
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7. Education, leisure and cultural activities
Right to and aims of education

55.  While noting that the Constitution provides for free primary education (sect. 13 (f)), that
efforts have been made to increase the enrolment of girlsin school (the GABLE project) and that
the budget allocated to education has increased, the Committee remains concerned that primary
education isfree only for afew grades and that it is not compulsory. The Committeeisalso
concerned at the gender and regional disparitiesin enrolment in schools, absenteeism, the high
drop out and repeat rates, the low quality of education, the insufficient numbers of trained
teachers, insufficient schools and classrooms, and the lack of relevant learning material. In light
of article 29 (1) of the Convention, the Committee is also concerned about the quality of
education within the State party. The Committee notes with concern the reported incidents of
sexual abuse and exploitation of children within the school environment.

56. The Committee recommendsthat the State party:
@ Make primary education compulsory;
(b) Extend the period of free primary education;

(©) Progressively ensurethat girlsand boys, aswell as children from urban,
rural and least developed ar eas, have equal accessto educational opportunities;

(d)  Takethenecessary measuresto improve the quality of education and to
improveinternal efficiency in the management of education;

(e Build better infrastructurefor schools and provide appropriate training for
teachers;

) Extend resourcesto help children to go to secondary education;

(9) Orient education towardsthe aims stated in article 29 (1) of the Convention
and the Committee's General Comment No. 1 on the aims of education and introduce
human rights, including children’srights, into the school curricula;

(h) Raise awar eness about the importance of early childhood education and
introduceit into the general framework of education;

(1) Provide children with a safe school environment by, inter alia, taking all
necessary stepsto prevent abuse and exploitation of children by school personnel, taking
effective disciplinary measur es against school per sonnel who have committed those
offences and reporting these incidences to the competent authorities, notably through
child-sensitive structuresfor complaints;
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() Encour age participation by children at all levels of school life; and
(k)  Seek assistance from UNICEF and UNESCO.
8. Special protection measures
Refugee, asylum-seeking children, unaccompanied and internally displaced children

57.  The Committee, acknowledging the efforts made to ameliorate the situation of child
refugees, is concerned at the delaysin issuing and the lack of clarity of the grounds for the
decisions taken by the National Eligibility Committee. The Committee also is concerned at the
fact that access to education is not always guaranteed to refugee children.

58.  The Committee recommendsthat the State party:

@ Consider ratifying the 1961 Convention on the Reduction of Statelessness
and the 1954 Convention relating to the Status of Stateless Persons,

(b)  Speed up the decision-making process of the National Eligibility Committee
and make clearer thelegal groundsfor itsdecisions;

(© Guar antee access to education to child refugees,

(d) Continue and expand its cooper ation with international agencies such as
UNHCR and UNICEF.

Economic exploitation

59.  While noting that the Constitution provides for the protection of children below the age
of 16 years from economic exploitation and from any work which is hazardous, interferes with
education or is harmful to the health or the physical, mental or spiritual or socia development of
the child, the Committee is concerned that the Employment of Children and Y oung Persons Act
does not establish a clear minimum age for employment. While welcoming the fact that the
State party was the second State to ratify ILO Convention No. 182 concerning the Prohibition
and Immediate Action for the Elimination of the Worst Forms of Child Labour, the Committee
remains concerned at the large number of children engaged in labour and the lack of information
and adequate data on the situation of child labour and economic exploitation within the

State party.

60. The Committeerecommendsthat the State party:

(@) Establish a minimum age for employment in line with inter national
standards;
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(b) Undertake an in-depth study on child labour with a view to adopting and
implementing the national plan of action to prevent and combat child labour;

(© Undertake areview of thelegislation on employment with a view to ensuring
that legidlation compliesfully with therelevant provisions of the Convention and other
international instrumentsratified by the State party;

(d) Provide adequate human and other resources and training to the labour
inspectorate and other law enfor cement agenciesin order to further strengthen their
capacity to monitor the implementation of child labour legislation effectively;

(e Continueto seek assistance from ILO/IPEC and UNICEF.
Sexual exploitation and sexual abuse

61. The Committeeis concerned at the lack of knowledge about sexual exploitation and
abuse of children and at the increasing number of child victims of commercia sexual
exploitation, including prostitution and pornography. Concern is also expressed at the
insufficient programmes for the physical and psychological recovery and social reintegration of
child victims of such abuse and exploitation.

62. In light of article 34 and other related articles of the Convention, the Committee
recommendsthat the State party undertake studies with a view to assessing the scope of
commer cial sexual exploitation of children, including prostitution and por nography; and
implement appropriate policiesand programmesfor their prevention and for the
rehabilitation and recovery of child victimsin accordance with the Declaration and Agenda
for Action and the Global Commitment adopted at the 1996 and 2001 World Congr esses
against Commercial Sexual Exploitation of Children.

Sale, trafficking and abduction

63.  The Committeeis also concerned at information on alleged instances of trafficking in
children and at the possible use of intercountry adoption for the purpose of trafficking.

64. The Committeerecommendsthat the State party:
(@) Take measur es such as a compr ehensive programme to prevent and combat
the sale and trafficking of children, and conduct an awar eness-raising campaign and

educational programmes, particularly for parents;

(b) Facilitate, inter alia, the reunification of child victimswith their familiesand
provide adequate care and reintegration for them;

(©) Ratify the Convention on the Civil Aspects of International Child Abduction
adopted in 1980 at The Hague.
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Street children

65.  The Committee expresses its concern at the increasing number of street children and at
the lack of specific policies and programmes to address this situation and to provide those
children with adequate assistance.

66. The Committeerecommendsthat the State party:

(@) Ensurethat street children are provided with adequate nutrition, clothing,
housing, health care and educational opportunities, including vocational and life-skills
training, in order to support their full development;

(b) Ensurethat these children are provided with recovery and reintegrative
services when they are victims of physical, sexual and substance abuse, protection from
police brutality and servicesfor reconciliation with their families and community;

(© Undertake a study on the causes and scope of this phenomenon and establish
a comprehensive strategy to address the large and increasing number of street children
with the aim of protecting street children and of preventing and reducing this
phenomenon,;

(d)  Collaborate with non-gover nmental organizations working with street
children in the State party and seek technical assistance from, among others, UNICEF.

Administration of juvenilejustice

67.  While noting that section 42 (2) (g) of the Constitution provides for special protection of
children in conflict with the law, the Committee remains deeply concerned at the generally poor
quality of the juvenile justice system, including the too-low age of criminal responsibility, the
non-respect of the rights of children during the penal procedure, the overuse and length of
pre-trial detention, the appalling conditions of detention conducive to all forms of abuse, the very
limited number of skilled personnel, the lack of access to assistance towards the rehabilitation
and reintegration of juveniles following justice proceedings, and the sporadic training of judges,
prosecutors and prison staff.

68. The Committeerecommendsthat the State party take the necessary stepstoreform
thelegisation and the system of juvenilejusticein line with the Convention, in particular
articles 37, 40 and 39, and other United Nations standardsin thefield of juvenilejustice,
including the United Nations Standard Minimum Rulesfor the Administration of Juvenile
Justice (the Beljing Rules), the United Nations Guidelinesfor the Prevention of Juvenile
Delinquency (the Riyadh Guidelines), the United Nations Rulesfor the Protection of
Juveniles Deprived of Their Liberty and the Vienna Guidelinesfor Action on Children in
the Criminal Justice System; and in light of the Committee’s day of general discussion on
juvenile justice (CRC/C/46, par as. 203-238).
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69.  Aspart of thisreform, the Committee particularly recommendsthat the
State party:

(@) I ncrease the minimum age of criminal responsibility;

(b) Undertake all necessary measuresto ensur e the establishment of juvenile
courts and the appointment of trained juvenilejudgesin all regions of the State party;

(© Consider deprivation of liberty only asa measure of last resort and for the
shortest possible period of time, limit by law the length of pre-trial detention and ensure
that the lawfulness of thisdetention isreviewed by a judge without delay and then

regularly;

(d) Protect the rights of children deprived of their liberty and improve their
conditions of detention and imprisonment, notably by establishing special prisonsfor
children with conditions suitable to their age and needs and by ensuring the presence of
social servicesin all detention centresin the country, and in the meantime by guaranteeing
separ ation from adultsin all prisonsand in pre-trail detention places all over the country;

(e Provide children with legal and other assistance at a early stage of the
procedure;

)] Ensurethat children remain in regular contact with their familieswhilein
thejuvenilejustice system;

(9) Introduce regular medical examination of children by independent medical
staff and addressissues of individual health carein prisons, including with regard to
HIV/AIDS;

(h) Establish an independent child-sensitive and accessible system for complaints
for children;

(1) Strengthen diver sion programmes and alter native measuresto punishment,
such as community service and family group conferencesto involve familiesin the process;

g) Introduce all over the country training programmes on relevant
international standardsfor all professionalsinvolved with the system of juvenile justice;

(k) Make every effort to establish a programme of social reintegration for
juvenilesfollowing justice proceedings; and

) Request technical assistancein the area of juvenilejustice and policetraining
from, among others, the Office of the High Commissioner for Human Rights, the
United Nations Centrefor International Crime Prevention, the International Network on
Juvenile Justice and UNICEF, through the United Nations Coor dination Panel on
Technical Advice and Assistance on Juvenile Justice.
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9. Optional Protocolsto the Convention on the Rights of the Child
and amendment to article 43 (2) of the Convention

70.  The Committee notes that the State party has not ratified the Optiona Protocols to the
Convention on the Rights of the Child on the sale of children, child prostitution and child
pornography, and on the involvement of children in armed conflict, and has not yet accepted the
amendment to article 43 (2) of the Convention for an expansion of the Committee from 10 to 18
members.

71. The Committee recommendsthat the State party ratify the two Optional Protocols
to the Convention on the Rights of the Child and encouragesthe State party to accept the
amendment to article 43 (2) of the Convention.

10. Dissemination of documentation

72. Finally, the Committee recommendsthat, in light of article 44, paragraph 6, of the
Convention, theinitial report and written replies presented by the State party be made
widely availableto the public at large and that the publication of thereport be considered,
along with therelevant summary records and the concluding observations adopted by the
Committee. Such a document should be widely distributed in order to generate debate and
awar eness of the Convention and itsimplementation and monitoring within the
Government and the general public, including NGOs.



