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Concl udi ng observations of the Committee on
the Rights of the Child: Japan

1. The Committee considered the initial report of Japan (CRC/ C/ 41/ Add. 1) at
its 465th to 467th neetings (CRC/C/ SR 465 to 467) held on 27 and 28 May 1998
and adopted* the follow ng concl udi ng observati ons:

A. | nt roduction

2. The Committee expresses its appreciation to the State party for the
submi ssion of its initial report, which followed the guidelines set by the
Comrittee on the Rights of the Child, as well as for the witten answers to
its list of issues (CRC/C/ QJAP/1). It takes note of the supplenentary

i nformati on provided by the del egation during the consideration of its report
and the constructive dialogue with the nultidisciplinary del egation of the
State party.

B. Positive factors

3. The Committee notes the efforts by the State party in the field of |aw
reform The Committee wel cones the anmendnments to the Child Welfare Law
adopted in 1997 as well as the decision in May 1998 ai ned at ensuring that all
single nothers have the right to a child allowance for children born out of
wedl ock. The Committee also takes note of the 1996 revision of the
immgration rules regarding residency status for foreign nothers who raise
children of Japanese national s.

* At the 477th nmeeting, held on 5 June 1998.
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4, The Committee welcomes the information given by the del egation that the
State party is currently considering ratifying the Convention against Torture
and O her Cruel, Inhuman or Degradi ng Treatnent or Punishment.

5. The Committee welcomes the State party’s initiative to convene a
“Children’s Diet” as a neans of realizing an inportant dinmension of article 12
of the Conventi on.

C. Principal subjects of concern

6. The Committee notes with concern the reservation nade by the State party
to article 37 (c) of the Convention, as well as the declarations nade in
relation to articles 9, paragraph 1, and 10, paragraph 1.

7. The Committee notes with concern that although the Convention on the

Ri ghts of the Child has precedence over donestic |egislation and can be

i nvoked before domestic courts, in practice courts in their rulings usually do
not directly apply international human rights treaties in general and the
Convention on the Rights of the Child in particular.

8. Wil e noting the establishnent of the Managenent and Coordi nati on Agency
and the Comrittee for the Pronotion of Youth Policy, the Conmttee is
neverthel ess concerned about their linted mandate and the insufficient
measures adopted to ensure effective coordi nati on between different
governnent al departments conpetent in areas covered by the Convention, as well
as between the central and | ocal authorities. The Committee is concerned that
this may result not only in a | ack of coordination of governnental action, but
al so in inconsistency.

9. The Committee notes with concern the insufficient neasures to coll ect
di saggregated statistical data, including data related to the registration of
conpl aints fromchildren, and other information on the situation of children,
especially those belonging to the nost vul nerabl e groups, including children
with disabilities, children placed in institutions and children belonging to
national and ethnic mnorities.

10. The Committee is concerned at the absence of an independent body with a
mandate to nmonitor the inplenmentation of the rights of children. It notes
that the monitoring systemof “Civil Liberties Conm ssioners for the Ri ghts of
the Child” in its present formlacks independence fromthe Governnment as wel
as the authority and powers necessary to fully ensure the effective nonitoring
of children s rights.

11. Wil e recognizing the efforts of the State party in this respect, the
Committee is concerned that insufficient neasures have been taken to

di ssem nate and pronote w despread awareness in all parts of society, anpng
children and adults alike, about the principles and provisions of the
Convention and particularly the inportance that the Convention attaches to the
notion of the child as a full subject of rights. The Comrittee is also
concerned that the Convention has not been nade available in any mnority

| anguage and at the insufficient steps taken to provide rel evant professiona
groups with training in the rights of the child.
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12. VWil e noting with appreciation the active participation of

non- gover nnental organi zations in issues related to children’s rights, the
Comrittee is concerned that the know edge and expertise of civil society is
not adequately utilized at the present stage of cooperation between the

aut horities and NGOs, which |eads to insufficient participation of NGOs in al
stages of inplenentation of the Convention.

13. The Committee is concerned that the general principles of

non-di scrimnation (art. 2), the best interests of the child (art. 3) and
respect for the views of the child (art. 12), are not being fully integrated
into the |legislative policies and progranmes relevant to children, in
particular in relation to children from vul nerabl e categories such as those
bel onging to national and ethnic minorities, especially Ainu and Koreans,
children with disabilities, children in institutions or deprived of liberty
and children born out of wedlock. The Committee is particularly concerned
about unequal access by children of Korean origin to institutions of higher
education and the difficulties encountered by children in general in
exercising their right to participate (art. 12) in all parts of society,
especially in the school system

14. The Committee is concerned that |egislation does not protect children
fromdiscrimnation on all grounds defined by the Convention, especially in
relation to birth, |anguage and disability. The Comrittee is particularly
concerned about |egal provisions explicitly permtting discrimnation, such
as article 900 (4) of the Civil Code which prescribes that the right to

i nheritance of a child born out of wedlock shall be half that of a child born
within a marriage, and about nention of birth out of wedlock in official
docunents. It is also concerned at the provision of the Civil Code
stipulating a different mininumage of marriage for girls (16 years) from
that of boys (18 years).

15. The Committee is concerned at the insufficient nmeasures taken by the
State party to guarantee the child s right to privacy, especially in the
fam ly, schools and other institutions.

16. In light of article 17 of the Convention, the Conmrittee is concerned at
the insufficient nmeasures introduced to protect children fromthe harnful
effects of the printed, electronic and audi o-visual nedia, in particular

vi ol ence and pornography.

17. In light of article 21 of the Convention, the Conmmittee is concerned at
the I ack of necessary safeguards to ensure the best interests of the child in
cases of intercountry adoption

18. The Committee is concerned at the nunber of institutionalized children
and the insufficient structure established to provide alternatives to a famly
environnment for children in need of special support, care and protection.

19. The Committee is concerned about the increase of child abuse and
ill-treatment, including sexual abuse, within the famly. The Conmittee notes
with concern that insufficient nmeasures have been taken to ensure that al
cases of abuse and ill-treatment of children are properly investigated,
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sanctions applied to perpetrators and publicity given to decisions taken.
It is also concerned about the insufficient neasures taken to ensure the early
identification, protection and rehabilitation of abused children.

20. Wth regard to children with disabilities, the Conmittee notes

with concern the insufficient measures taken by the State party,
notw t hstanding the principles laid down in the Fundanental Law for People
with Disabilities, 1993, to ensure effective access of these children to
education and to facilitate their full inclusion in society.

21. Wil e taking into account the advanced health system and the very | ow
infant nortality rate, the Conmittee is concerned about the high nunber of
sui ci des anmong children and the insufficient neasures to prevent this
phenomenon, the insufficient access by teenagers to reproductive health
educati on and counsel ling services, including outside schools, and the

i nci dence of HIV/ AIDS anpbng adol escents.

22. Wil e noting the inportance given to education by the State party,

as illustrated by a very high literacy rate, the Conmttee is concerned that
children are exposed to devel opmental disorders due to the stress of a highly
conpetitive educational system and the consequent |lack of time for |eisure,
physical activities and rest, in light of the principles and provisions of the
Convention, especially its articles 3, 6, 12, 29 and 31. The Conmittee is
further concerned about the significant nunmber of cases of school phobi a.

23. The Committee is concerned about the insufficient nmeasures taken by the
State party to introduce human rights education into school curricula in a
systematic manner, in accordance with article 29 of the Conventi on.

24, The Committee is concerned at the frequency and |l evel of violence in
school s, especially the wi despread use of corporal punishnment and the

exi stence of nunerous cases of bullying anong students. VWhile |egislation
prohi biting corporal punishnment and such nmeasures as hot lines for victins of
bul lying do exist, the Conmttee notes with concern that current neasures have
been insufficient to prevent school violence.

25. Whil e noting the draft bill on sexual exploitation, introducing pena
sanctions against nationals involved in the exploitation of children through
prostitution or pornography, and taking note of the conference organized as a
followup to the Wrld Congress agai nst Comrerci al Sexual Exploitation of
Children held in Stockholmin 1996, the Cormittee is concerned at the | ack of
a conprehensive plan of action to prevent and conmbat child prostitution, child
por nography and trafficking of children.

26. The Committee is concerned about the insufficient nmeasures undertaken to
address issues of drug and al cohol abuse which are increasingly affecting
children in the State party.

27. The situation in relation to the adm nistration of juvenile justice and
its conpatibility with the principles and provisions of the Convention, in
particular articles 37, 40 and 39, as well as other relevant standards such as
the Beijing Rules, the Riyadh CGuidelines and the United Nations Rules for the
Protection of Juveniles Deprived of their Liberty is a matter of concern to
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the Committee. |In particular, the Comrittee is concerned about the

i nsufficiency of independent nonitoring and adequate conpl aints procedures,
the insufficiency of alternatives to detention and to the use of pre-tria
detention as a last resort. The conditions in substitute prisons are also a
matter of concern.

D. Suggestions and recommendati ons

28. In light of the Vienna Declaration and Progranmme of Action of 1993, the
Comrittee encourages the State party to consider reviewing its reservation to
article 37 (c) and its declarations with a view to their w thdrawal.

29. Wth regard to the status of the Convention in donmestic |law, the
Comrittee reconmends that the State party provide, in its next periodic
report, detailed information on cases where the Convention on the Rights of
the Child and other human rights treaties have been invoked before donestic
courts.

30. The Committee recomrends that the State party strengthen coordination
bet ween the various governnental nechanisnms involved in children’s rights,

at both the national and | ocal levels, in order to devel op a conprehensive
policy on children and ensure effective nonitoring and eval uation of the

i npl ement ati on of the Convention

31. The Committee recomrends that the State party take neasures to devel op
a system of data collection and to identify appropriate di saggregated

i ndicators in order to address all areas of the Convention and to facilitate
the identification of sectors where further action is needed and the
assessnent of progress achieved.

32. The Committee recomends that the State party take the necessary steps
to establish an i ndependent nonitoring nmechanism either by inmproving and
expandi ng the existing systemof “Civil Liberties Conm ssioners for the Rights
of the Child” or by creating an Orbudsperson or a Conmmi ssioner for Children' s
Ri ghts.

33. The Committee recomrends that greater efforts be nade by the State party
to ensure that the provisions of the Convention are w dely known and

under stood by both children and adults. Systematic training and retraining
progranmes in the rights of the child should be organized for all professional
groups, including nenbers of the police, the security forces and other |aw
enforcenent officials, judicial personnel, |awers, magistrates, teachers and
school adm nistrators at all |evels of education, social workers, officials of
central or local admnistrations, personnel of child-care institutions and
heal t h and medi cal personnel, including psychologists. In order to reinforce
the status of the child as a full subject of rights, the Conm ttee recomends
that the Convention be incorporated in the curricula of all educationa
institutions. It further recomrends that the Convention in its entirety be
made avail abl e, and when necessary translated, in mnority |anguages.

34. The Committee encourages the State party to interact and cooperate
closely with non-governnmental organizations in inplementing and nonitoring the
principles and provisions of the Convention.
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35. It is the Cormittee’s view that further efforts nust be undertaken to
ensure that the general principles of the Convention, in particular the
general principles of non-discrimnation (art. 2), the best interests of the
child (art. 3) and respect for the views of the child (art. 12), not only
gui de policy discussions and deci sion-nmaki ng, but also are appropriately
reflected in any legal revision, judicial and adm nistrative decisions, and in
the devel opnment and inplenentation of all projects and programes which have
an inpact on children. |In particular, |legislative neasures should be

i ntroduced to correct existing discrimnation against children born out of
wedl ock. The Committee al so recommends that discrimnatory treatnent of
mnority children, including Korean and Ainu children, be fully investigated
and el i m nated whenever and wherever it occurs. Furthernore, the Committee
reconmends the same mninmum age for marriage of boys and girls.

36. The Committee recomends that the State party introduce additiona
measures, including legislative ones, to guarantee the child s right to
privacy, especially in the famly, in schools, and in child-care and other
i nstitutions.

37. The Committee recomrends that the State party adopt all necessary
measures, including |egal ones, with a viewto protecting children from
harnful effects of the printed, electronic and audi o-visual media, in
particul ar viol ence and pornography.

38. The Committee recomrends that the State party take the necessary steps
to ensure that the rights of the child are fully protected in cases of

i ntercountry adoptions and to consider ratifying the Hague Conventi on of 1993
on Protection of Children and Cooperation in Respect of Intercountry Adoption.

39. The Committee recomrends that the State party take neasures to
strengthen the structures established to provide alternatives to a famly
environnment for children in need of special support, care and protection.

40. The Committee recomrends that the State party collect detailed

i nformati on and data regardi ng cases of child abuse and ill-treatnent,

i ncludi ng sexual abuse, within the famly. The Conmittee recomends that
cases of abuse and ill-treatnment of children be properly investigated,
sanctions applied to perpetrators and publicity given to decisions taken in
order to enhance understanding of this phenonmenon, and that in order to
achieve this, an easily accessible and child-friendly conplaint procedure be
est abl i shed.

41. In light of the Standard Rules for the Equalization of Opportunity for
Persons with Disabilities (General Assenmbly resolution 48/96), the Conmittee
recomrends that the State party nake further efforts to ensure practical

i mpl ementation of the existing |legislation, take alternative neasures to
institutionalization of children with disabilities, and envi sage awar eness-
rai sing canpaigns to reduce discrimnation against children with disabilities
and encourage their inclusion into society.

42. The Committee recomends that the State party take all necessary
measures to prevent suicides and incidents of HI V/ Al DS anong adol escents,
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i ncluding the collection and analysis of information, the |aunching of
awar eness-rai si ng canpai gns, reproductive health education and the
establi shnent of counselling services.

43. In view of the highly conpetitive educational systemin the State party
and its negative effects on children’s physical and nmental health, the
Comrittee reconmends that the State party take appropriate steps to prevent
and conmbat excessive stress and school phobia in light of articles 3, 6, 12,
29 and 31 of the Convention.

44, The Committee recomrends that the State party take appropriate nmeasures
to include human rights education in the school curricula, in a systematic
manner, in accordance with article 29 of the Convention.

45. In light of, inter alia, articles 3, 19 and 28.2 of the Convention, the
Comrittee reconmends that a conprehensive progranme be devised and its

i mpl ementation closely nonitored in order to prevent violence in schools,
especially with a viewto elimnating corporal punishment and bul |l ying.
Additionally, it reconmends that corporal punishnment be prohibited by law in
the famly and in child-care and other institutions. The Committee al so
recomrends that awareness-raising campai gns be conducted to ensure that
alternative fornms of discipline are admi nistered in a manner consistent with
the child s human dignity and in conformity with the Conventi on.

46. The Committee recomrends that the State party design and inplenent a
conpr ehensive plan of action to prevent and conbat child prostitution, child
por nography and trafficking of children, in line with the outcone of the
1996 Worl d Congress agai nst Comrerci al Sexual Exploitation of Children.

47. The Committee recomrends that the State party strengthen its efforts to
prevent and conbat drug and substance abuse anong children and take al
appropri ate neasures, including public information canpaigns in and outside
the schools. It also encourages the State party to support rehabilitation
progranmmes for child victins of drug and substance abuse.

48. The Committee recomrends that the State party envi sage undertaking a
review of the system of juvenile justice in light of the principles and

provi sions of the Convention and of other United Nations standards in this
field such as the Beijing Rules, the Riyadh Cuidelines and the United Nations
Rul es for the Protection of Juveniles Deprived of their Liberty. Particular
attention should be paid to the establishment of alternatives to detention,
the nonitoring and conpl ai nts procedures and the conditions in substitute
prisons.

49. Finally, the Commttee reconmends that, in light of article 44,
paragraph 6, of the Convention, the initial report and witten replies
presented by the State party be nade widely available to the public at |arge
and that the report be published, along with the rel evant sunmary records and
the concl udi ng observati ons adopted thereon by the Cormittee. Such a w de

di stribution should generate debate and awareness of the Convention and of its
i npl ementation and nonitoring within the Governnment, the Parliament and the
general public, including concerned non-governmental organizations.



