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YACTD |
OBIIIASA THOOPMALIUA
BBenenue u ungopmanus 0 cTpaHe

1. IlpaBurensctBo Pecnybnuku Kenust umeer yects npeactaBuTh KoMUTETY IPOTHUB MBITOK
(manee umenyemomy "Komuret") CBOI MepBOHAYAIBHBIN JOKI]] B COOTBETCTBUU CO CTAThEH
19 (1) KoHBeHI1M TPOTHUB MBITOK U IPYTUX KECTOKUX, OCCUSIIOBEYHBIX HIIH YHUKAIOIINX
JOCTOMHCTBO BUJIOB OOparieHus 1 HakazaHus (nanee nmenyemoii "Konpennus'").

2. Kenwus He mpejcTaBisiia 10 3TOrO CBOM JIOKJIAJ, MOCKOJIBKY OHA CTajla y9aCTHHKOM
Konsenmmu s 21 gespans 1997 roga. D10 Obu10 00yCIOBICHO pa3HBIMU TPUYHMHAMH, B TOM
YHCJIE TOJUTUYECKUMHU, COLIMATIBHBIMU U SKOHOMUYECKMMU IpobieMaMH, CyIlleCTBOBaBIINMU
IIOYTH BCE BpeMs Tociie 0OpETEeHHsl CTPAaHOM HE3aBUCUMOCTU. B mocienHue roasl, 1 0COOEHHO
10CJIe MIPUXO0/1a K BIACTH MApTUHHOTO pykoBoacTBa HarmonanpHao# koanunuu "Pagyra” (HKP),
y Kenun nosiBunocs 0oJiblie BO3MOXKHOCTEHN /J1s1 HOATOTOBKHU JOKJIAJ0B U OCYIIECTBICHUS
JIpYTUX BUJOB IIPaBOBOM 3aLIUTHON AESITENbHOCTU. VIMEHHO B 3TON 0OCTaHOBKE U OBLI
[OJIFOTOBJIEH HACTOSIIUI TOKJIa.

3. JlanHbIii noksiaa ObLT MOATOTOBIEH ¢ yueToM PykoBomsmux npuanunos Komurera,
Kacaromuxcst GopMbl U cofiepKaHus TIEPBOHAYATBHBIX JTOKJIAJ0B, HA OCHOBE ITHPOKHUX
KOHCYJIBTAIIMH C YJI€HAMU [IPAaBUTEIbCTBA, HallMOHaIbHOM KOMUCCHEN 110 IPaBaM 4eJI0BEKA
Kenuu, npyruMu HallMOHAIIBHBIMU YUPEXKACHUSAMH, HEITPABUTEIbCTBEHHBIMU OPTraHU3alUsIMH,
Komuterom mpoTHB MBITOK, OpraHU3aMSIMU TPAXKIAHCKOTO OOIIECTBA U IPYTHMHU
3aMHTEPECOBAHHBIMYA CTOPOHAMM, UT'PAIOIIMMHU BAKHYIO POJIb B JIEJI€ MOOLIPEHMS U 3aUTHI
IIpaB 4eJIOBEKa, IPEeyCMOTPEeHHbIX KOHBEHIIHEH.

4. OxoHUYaTeILHAS BEpCUA NOKJIaaa OblL1a pasociiadna ajs CoriiaCoBaHusa BCEM
3aNHTCPCCOBAHHBIM CTOPOHAM, C KOTOPBIMHA ObLIU MMPOBCACHBI KOHCYJIbTAlIUN U KOTOPBIC
3aHUMAIOTCA IPaBO3allIUTHBIMU BOIIPOCAMHU U HpO6JICMaMI/I MPUMCHCHUA TIBITOK, C TCM 9TOOBI OH

OTpa3uJI peabHYIO CUTYAlIUIO B CTPaHE.

5. B noxiage oTKpoBEHHO 00CYKIa0TCs pa3pabOTaHHbIE U IPUHSTHIE IPABUTEIBCTBOM
CTpaTEruy U 3aKOHBI B LIEJISAX OCYLIECTBIECHUS MEP, COOTBETCTBYIOIINX MOJIOKEHUIM
KoHnBeH1ny, a Takke BO3HUKILUE B CBSI3U € 3TUM TPYAHOCTH U BBISBICHHBIE HEAOCTAaTKU. B HeM
TaKXKe 00CYKTAI0TCS yxKe IEHCTBYIONINE WIIN TUIAHUPYEMbIE CTPAaTETHH 110 YCTPAHEHHUIO
CYILIECTBYIOIINX HEIOCTATKOB.
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Teppuropusi u HaceJieHHe

6.  Kenus sBisiercss BocTouHOA(DPUKAHCKOW CTPAHOM, PacIiooKEHHOH 110 00eHM CTOpOHAM
JKBaTOpa; ee olmias miomasas coctapiseT 582 650 KMZ, n3 kotopeix 560 250 KM? MIPUXOJIATCS
Ha 3aCylUIHBBIE 3eMJIH, a ocTtanbHbie 13 400 KM? 3aHSITBI BOJIOI. [Tpumepro 80% Bcex 3emens
HAXOJUTCS B 3aCYIUIMBOM WJIM TIONTy3acyUIUBOM 30HE, 1 uib 20% 3eMenb SBISIFOTCS

HaxXOTHBIMH.

7. OOmas 4uCIeHHOCTh HACETICHHUS COCTABIISIET MOpsAaAKa 32 MITH. YeJIOBEK, U3 KOTOPBIX
75-80% npo’xMBaloT B CeNbCKUX paiioHax. IlmoTHoCTh Hacenenus konebnercs ot 230 yenoBek
Ha KM° B PaliOHax ¢ BHICOKMM IIOTEHI[HATIOM Pa3BHTHS 10 TPEX YCIOBEK Ha KM> B 3aCYIITHBBIX
paitonax. Jlume okono 20% 3eMenb MPUToTHBI IS BEIEHHS BRICOKO- WM CPETHEMHTEHCHBHOTO
CEJIbCKOTO X03siCTBa, obecrieunBas mpoaoBosibeTBreM 80% Hacenenus. Octanbhbie 20%
npoxkuBatoT Ha 80% 3aCylUIMBBIX U MOJTY3aCYIUTHBBIX 3eMEb.

8. B crpane HaOmonaeTcs BEICOKAN YPOBEHb CMEPTHOCTH, HU3KUI U TIPOIOIDKAIOIIN I
CHIDKATBCS ITOKA3aTellb MPOJOIDKUTEILHOCTH KHU3HU (46,4 roja), OTHOCUTEILHO BBICOKHIA
ypOBeHb poxaaeMocTH (¢ 4,7 nereit Ha ofHy xeHumHy B 1995-1998 ronax 10 4,8 - B
2000-2003 ronax), BEICOKHIT ypoBeHb MiaieHueckoii (72 Ha 1 000) 1 MaTepuHCKON CMEPTHOCTH
(590 Ha 1 000), a Takke CHHXKCHUE TEMIIOB POCTA HaceseHHs (KOTOPOE MOKET OBITh
obyciosieno manaemuein BUU/CITNla). Kenus Takke CTalKHBAeTCs C MPOOIEMON OOIBIIOTO

YHClia WKIUBEHIIEB B CHITY TOTO, 4T0 O60siee 50% HaceneHus COCTABIISIOT IETH B BO3PACTE JI0
15 ner.

9.  HamumoHanbHBIM S3BIKOM CTPAHBI SBJSIETCS CyaXHJIH, OQHUIIUATBHBIM - aHTJIMHCKUH, U TIPU

3TOM B CTpaHe CYLIECTBYET MHOKECTBO JIPYTUX MECTHBIX s3bIKOB. B Kenun nmerorcs

42 opurmansHO NpU3HAHHBIE STHUYECKUE Tpynnbl. Cpenn penuruil Hanboee pacpoCcTpaHeHb
XPUCTHAHCTBO, UCIIaM, HHAYH3M U adpUKaHCKAs TPAIUIHMOHHAS penaurusi. OCHOBHBIMU BUIaMHU

HKOHOMUYECKOM JIEATEIBHOCTH SIBJISIFOTCSI B OCHOBHOM IACTOMIIIHOE KUBOTHOBOJICTBO, CEIILCKOE

XO035IMCTBO, O(UIIMANBEHBINA 1 HEOPHUIIUATBHBIH CEKTOPa SKOHOMUKHU B TOPOJIax.

10. T'maBHBIM IPENSATCTBHUEM IS YIOBIETBOPEHUS OCHOBHBIX MOTPEOHOCTEH M peaTn3aliiu
BCETO MMOTEHI[MAJIa MHOTUX KEHUIIIEB, B YACTHOCTH JKEHIIMH U JIETeH, OCTAeTCsl HUIIETA.
Cornacno orerkam, B 2000 roy mooBHHA HACEICHUS MTPOKUBAIA B MTOJIHON HUIIETE.

B nocnennue 1Ba necATHIETH B )KOHOMHUKE CTPaHbI HaO0acs 3actoil. B mepuos
1997-2002 ronoB CpeaHETo0BBIE TEMITB pOCTa IKOHOMHKH cocTaBisui Beero 1,5% mpu pocre
HaceneHus B 2,5% B 1o, YTO 00YCIIOBINBAJIO CHIDKEHHE YPOBHS JJOXOJIOB HA JTyITy HACETICHHS.
B nacrosimee Bpemst mpumMepHO S56% KeHUIIIEB KUBYT HUXKE YPOBHS O€HOCTH, COCTABIISIONIETO
menee 1 nomn. CIIIA B nenb. BMecrte ¢ TeM B SKOHOMUKE HabJt0/1a€TCS HEKOTOPOE YIIYUIICHUE
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nokazateneir. B 2005 roy TeMItbl 93KOHOMHYECKOTO pOcTa cocTaBuiIu 5,8%, U, Kak OXKUIAETC,
k koHIy Mast 2007 roga oHu Bo3pacTyT a0 6,7%.

11. B cBOMX yCWJIHSX 11O BBIIOJIHEHUIO 0053aTENILCTB, CBA3AHHBIX C ITOJATOTOBKOH JI0K/IaJI0B B
COOTBETCTBHUH C PA3TUYHBIMU MEKIYHAPOJAHBIMU JOTOBOPAMH O MPaBax YeIOBEKa, BKIIOYAs
Hacrosmyo Konsenmuro, Kenus cronknynack ¢ MHOKECTBOM npobsieM. Cpenn HUX MOXHO, B
YaCTHOCTHU, HAa3BaTh CJ1a00€ MOJUTUYECKOE M SKOHOMUYECKOE PYKOBOJICTBO,
XapaKTepU3YIoIeecss KOPPYIIUEH U HECIPaBeUTMBBIM paciipe/ielicHneM/HepalioHATbHBIM
UCIIOJIb30BAHUEM PECYPCOB. DTO MOJIOKEHHUE elle Ooliee ycyryorIoch BCIeICTBUE HEJaBHUX
9K30TE€HHBIX (DAKTOPOB, K YHCITY KOTOPBIX OTHOCSATCS 3aCyXH U YXYAIICHHE COCTOSHUS
okpyxkatomieit cpeasl. B 2000 u 2004 ronax Kenust moctpagana oT CHIBHOM 3aCyXH M roJioja,
OTPHIIATEIBHO CKA3aBIIUXCS HAa MPOU3BOAUTENLHBIX CEKTOPaX, 0COOEHHO CETbCKOM X03SHCTBE U
oOpabarbIBaroleii mpoMbInuIeHHOCTH. COKpalieHne MPOU3BOJICTBA MPOAYKTOB MATAHHS
HOTPeOOBaJIO OTBIICUEHHS OIOKETHBIX PECYPCOB HA OKa3aHHE IOMOIIHN TOJIOAIOLINM, YTO
3aTOPMO3MIIO HAOMPABIIUI XOJ1 TTpoLIecC pa3BUTHs. JpyriuM BHEIIHUM (aKTOPOM,
OTPHIIATENIBHO MOBJIMSABIINM Ha IOJIOKEHUE B CTPAHE, SBISIETCS yXYy/IIEHUE YCIOBHIA TOPTOBIIH,
0COOEHHO Ma/IeHUe MEXTYHAPOIHBIX [IEH Ha SKCIIOPT CHIPbS, YTO XapaKTEPHO U JJIS IPYTUX
pa3BuBatonmxcs crpad. Ko BceM 3TuM mpobiemMam cieyeT npudaBUTh U POOIEMBI,
Bei3BanHbIe BUY/CITN JoM, Mansiprieli 1 Hepa3BUTOCTBIO HH(DPACTPYKTYPHI.

OO0mas nmouTHYECKasi CTPYKTypa

12. Kenus obOpena He3aBUCUMOCTH B 1963 o1y ¥ MOCTENIEHHO MPEBPATHIIACh B CTPAHY C
MHOTONapTUHHON JleMOKpaTudeckoi cuctemMoi. CrycTs MHOTHE TO/bl IOCIIE CYIIIECTBOBAHUS
OJTHOTIAPTUHHOMN TocyaapcTBeHHOM cucteMbl B 1991 rony Koncturynus crpanst Obuia
U3MEHEHa, U MePBbIE MHOTOMIAPTHIHHBIE BEIOOPHI cocTosmich B 1992 rony. Ha mepBbix BeIOOpax
B 1964 roay nobeny oxeprkaia naptus " Adpukanckuii HanmoHambHbIN coro3 Kenun" (AHCK),
KOTOPOH y/IaJI0Ch YAEPKAThCS Y BIACTH HA MPOTsDKeHHH 39 JIeT U KOTOpas mojyvasa
OOJIBITMHCTBO T'OJIOCOB HAa BOCbMH BceoOnux Beidbopax. M Tomsko B 2002 romy AHCK Briepsbie
npourpaia Bceoodue Beioopsl HanronanbHoit koanunuu "Pagyra” (HKP), cocrosimeii u3

14 nonutnueckux napTuil. Bo3HUKHOBEHNE MHOTOMAPTUITHON CUCTEMBI O3HAMEHOBAJIO cO00it
CMEHY MOJIMTHYECKOTO Kypca, IPeyCMaTPUBABILETO OCYIIECTBICHHE PAJUKATbHBIX H3MEHEHU I
B KoHCTUTYIIMH, HATIPaBJIEHHBIX HA TO, YTOOBI MPEBPATUTH TOCYAAPCTBEHHBIE OPTaHbI BIACTH U3
MeXaHU3Ma PENPEeCcCHii U SKCIUTyaTalluy B CTPYKTYPBI, ACHCTBYIONINE BO OJaro pa3BuTHs U
camopeanu3anui. BHOBb MOsSBMIIACH HA/IEXK A HA TO, YTO CO3/IaHUE HAJICKAIIECH CHCTEMBI
yIIpaBJICHUS TMO3BOJIUT YITYYIIUTh OTHOIIEHHS C ABYCTOPOHHHUMH U MHOTOCTOPOHHUMHU
JIOHOpaMH, TTOBBICHB TaKUM 00pa30oM IIaHCHI HA TIOCTENIEHHOE YIy4IIEHHE OCYIECTBICHUS TpaB
YeNoBeKa.
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13. B rocymapcTBe CyIIeCTBYET TPH BETBH BJIACTH. 3aKOHOJATEIbHAS, UCIIOJIHUTEIbHAS U
cyneonas. Cormacho riase || Konctutymuu O0b11 co3nan mapiaamenT. B cratee 30
KoHcTuTyIuu npeaycMaTpiBaeTcs, YTO 3aKOHOaTeIbHas BIacTh B PecryOnke NpUHAICKUT
napiamMeHTy KeHnu, B cocTaB KOTOPOro BXOJIAT Mpe3uAeHT U HarroHansHOe coOpaHue.

B cocraB HanmonansHOTro cobpanus, npeacrasisitomero 210 HannoHaIbHBIX OKPYTOB,
PacCIoJIOKEHHBIX B BOCBMH MTPOBUHIIMSX, BXOJIAT YWICHBI, H30paHHbBIC B X0I€ BCEOOIINX
BLIOOPOB, Ha3HAUCHHBIE WICHBI U 4ieHbI X Officio. TIpeacenareneM napiaMeHTa SBISCTCS
CIHMKEP, KOTOPBIN U30HMpaeTcs YieHaMu MapiaMenTa. B coctaB mapsiamenTa Bxoasat 210
n30MpacMbIX WieHOB, 12 Ha3HaYaeMbIX YICHOB M JBa wieHa eX Officio, a umenHo ['eHepanbHbIH
POKYPOP U CITHKEP.

14. Cornacno rnase || KoHCTUTYIIMN pe3UIEHT BO3IJIABIISET UCIIOJIHUTEIBHYIO BETBb
npaBuTenbcTBa. OH yIIOJIHOMOYEH Ha3HAayaTh BUILIE-TIPE3UIEHTA U MUHUCTPOB U3 YKCia
N30paHHBIX WIEHOB MapjaMeHTa. IJTO MPeayCMOTPeHo B ctaThe 16 KonctuTymmm.
HcnonauTtenbHas BETBb BIACTH PEeATH3yeT CBOM (PYHKIUHU uepe3 KaOMHET MUHHUCTPOB,
COCTOSIINIA 13 MPE3UICHTA, BUIIE-TIPE3UICHTa 1 MUHUCTPOB. DYHKINHN KaOMHETa MHHUCTPOB
3aKJIF0YAIOTCS B OKa3aHUM ITOMOIIY W KOHCYJIBTUPOBAHUHU MIPE3UACHTA IO BOIIPOCAM YIIPaBJICHHUS
CTpPaHOM.

15. B kauectBe caepkuBaronero (hakropa Ha Cirydaid IpeBbIIICHHS TPABUTEIBCTBOM €ro
NOJTHOMOYHH MyHKT 3 ctaThil 17 KOHCTUTYIINH MTpeyCMaTPUBAET, YTO KAOWHET MUHICTPOB
HECET KOJUIEKTHBHYIO OTBETCTBEHHOCTH Iepe]l TapIaMEHTOM 3a BCE ACHCTBUS, COBEpIIICHHBIC
HETIOCPECTBEHHO MPE3HUICHTOM, BULIE-TIPE3UACHTOM HIIN JTIFOOBIM MUHHCTPOM NPH UCTIOTHEHUN

MMM CBOMX TOJTHOMOYHM MJIM OT UX UMEHH.

16. CyneOHas BmacTh yupexaaercs B cooTBeTcTBHH ¢ Ti1aBoit 1V Konctutyuu. CornacHo
crarbe 60 Bricokuii cyn Kennn o0maaeT HeorpaHUUEHHON IOPUCAUKIMEH 110 TPaKIAHCKUM U
YTOJIOBHBIM JIeJIaM B Ka4eCTBe cyza Beicuiel nHctaniuu. CrtaThst 64 mpegycMaTrpuBaer
co3/1aHNE ATNIEIUIALMOHHOIO CYy/1a, SIBJISIOIIErocs INIaBHOM CyZieOHOM MHCTaHLuel cTpadbl. OH
paccMmaTpuBaeT TOJIbKO aneUIsIUK Ha pelieHus: Beicokoro cyna. DTOT Cy/ HE YIOJTHOMOYEH
3aHMMATbCS PACCMOTPEHUEM KaKUX-IHOO0 JIe.

17. Bo rnase cyaeOHOI cucTeMbl CTOUT BepXOBHBIN Cy/ibsi, U B €€ COCTaB BXOJAT CyJbU
AnemsIMoHHOr0 cyia U Bricokoro cyza, a Takxke maructparbl. Ctatbst 65 mpegycmarpuBaer,
YTO NapjJaMEHT MOXKET CO3/aBaTh Cybl, NOJUMHEHHbIE Bricokomy cyny. Takue cynsl 001aaaroT
OIpeIeIEHHBIMU IOPUCAUKIIMOHHBIMY MOJTHOMOYHSMH, IPEIOCTABISEMBIMU UM B COOTBETCTBUU
C 3aKOHOM. B COOTBETCTBUH C 3aKOHOM CO3/AI0TCSI TAK)KE MarHCTPATCKHE CYIbI U (MCIIaMCKHUE)
CyJIbl KaJlu.
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Oo0mas npaBoBasi 0CHOBA, 00ecNeYNBAKO A 3AIMTY MPaB YeJI0OBeKAa

18. TIlpaBoBas CTpyKTypa, OOeCreunBaroIas 3aiuTy MpaB YeloBeKa, BKIIOYaeT B ceOs
clenymolee:

a)  CyneOHas Bi1acTh

B cootBerctBuu ¢ Koncrurynueit Kenun yupexnaercs Boicokuii cyn, o0nanaromuit
HEOrpaHMUYEHHOW NEpPBOHAYAJIHOM IOpUCIUKLINEH. 3a HUM CJIE1YIOT BOCHHBIH CyJ,
MarucTpaTCcKue Cyabl U TPETEHCKUE CyIbl. BBICOKMH CyJ| TaKKe yIIOJHOMOYEH pacCMaTpUBaTh
Cllyuyau HapyIICHWH OCHOBHBIX TpaB. TakuM 00pa3oM, ’kajoda B CBS3H C HAPYIICHUEM TIPaB,
npexycMoTpeHHbIX KoHBEHIIMEN IPOTUB MBITOK, Oy/I€T paclieHUBaThCs KaK HApyLLIEHUE
OCHOBHBIX IIPaB U paccMaTrpuBaThcsl Beicokum cynoM. Ecau kTo-mu0o cuuTaer, 4to ero
OCHOBHBIE NTpaBa ObUIH HAPYIIEHBI, HAPYIIAIOTCS WIH TEOPETUYECKH MOTYT OBITh HAapyIIEHBI, OH
MoXxeT o0paTtuThesi B Beicokmii Cy/ ¢ TpeOOBaHMEM BOCCTaHOBIICHHS STHX TpaB. [locnennuit
o0jaiaeT nepBOHAYAILHON FOPUCIUKIIMEN IO PACCMOTPEHUIO U BBIHECEHUIO PEIICHHUS 110 TAKUM
XOJIaTaiicTBaM U MOKET MU3/[aBaTh COOTBETCTBYIOIINE pactiopsukeHus (ctatbs 84 KoHctuTymmm).
Crnenyet oTMETHUTB, YTO B AeiicTByrouell Koncturynuu buiab o mpaBax HE COAEPKUT
MOJIOKEHUH 00 SKOHOMHUYECKHX, COIMATBHBIX M KYJIbTYpHBIX MpaBax. OIHAKO BOIPOC O
COLIMANIbHBIX, SKOHOMHUYECKUX U KYJbTYPHBIX MIpaBax ObLI BKIIOYEH B MpoeKT KoHcTuTyMu, He
MOJTYYMBIITUH TOJJIEPKKH Ha HanMoHAITBHOM pedeperayme 21 vosops 2005 roga. B buine o
IIpaBax HET CIIOPHBIX MOJIOXKEHUH, 1 MOXKHO 0’KHJaTh, YTO B HOBYIO KoHcTHTylMIO OH OyzeT
BKJIFOYEH B TaKOM ke Buje. B Hactosmee BpeMsa KoHcTuTynus nepecMarpuBaercs, v
IIPaBUTEIIBCTBO, CPEIU IIPOUYUX BOIPOCOB, MO-IIPEKHEMY IIPUBEPKEHO 1Ty IMOOLIPEHUS ITUX
IIpas.

b)  3akoHomarenbHas BIACTH

[MapnamenTt Kennn HajsienieH mpaBoM pa3padaTeiBaTh U MPUHUMATH 3aKOHOIATEIHCTBO.
[MapnameHTOM OBUTH YUPEXKIEHBI CIEAYIONINE HHCTUTYTHI B 00JIACTH MPaB YEIOBEKA!

1) HanmonaneHast koMuccust 1o rnpasam 4yenoBeka Kenuw,
i) Hanmonanenas komuccust KeHnu mo Borpocam reHIepHOTO paBeHCTBA U
pa3BuTHS;
i) Komuccust mo 60ps0e ¢ KoppyIuei;

iv) HanmoHanbHEI COBET IO OKA3aHUIO IIOMOILM JIETIM,
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V) HanmonansHBIN COBET 1Mo Tpo0ieMaM WHBAIUIOB, U

Vi) Komuccus o pedopme 3akoHOIaTENbCTBA, YIIOTHOMOUYEHHAS IEpecCMaTPUBATh
BCE€ HECTIPABEIJTUBHIE 3aKOHBI.

19. MexayHapoIHBIC JOTOBOPBI HE CUUTAIOTCS YaCThIO MPABOBOM cucTeMbl KeHUM 1 HE MOTYT
HEINOCPEICTBEHHO MPUMEHSATHCS B CyJaX, TPETEUCKUX CyAaX WM aIMUHUCTPATUBHBIMU
OpraHaMU BJIaCTH B OTCYTCTBUE aHAJIOTMYHOI'O BHYTPEHHEI 0 3aKOHOAATENbCTBA. BMmecte ¢ TeM
CyZBI TOJIKYIOT 3aKOHBI KeHnn Takum 00pa3oM, 4ToObI OHHM HE BCTYIAJIH B IPOTHBOPEUHE C
JIOTOBOpaMH, YUaCTHUKOM KOTOPBIX siBisieTcs: KeHns, 1 Ha pakTUKe TOocie paTU(UKAIH
JIOTOBOPOB CO3/IA0TCS IIPABOBBIE U aIMUHUCTPATUBHBIC CTPYKTYPHI UL UX peau3aliu.

20. Kenus paruduippoana ciaeIyronue MeXIyHapOoIHbIE TOTOBOPHI 110 TIPaBaM YeJIOBEKa!

d  MexayHapoHbIi MAKT O IPAXIAHCKUX U MoMuTHYecKux npasax (MIITTIIT);

b)  MexayHapoaHbIi TAKT 00 SKOHOMHYECKHX, COIIMAIBHBIX U KYJIbTYPHBIX TIpaBax
(MITOCKII);

C) MexayHapoJHYIO KOHBSHIIMIO O JIMKBUIAIMH BCeX (POPM pacoBOW TUCKPUMHHAIMH
(KJIPLI);

d) KoHBeHIHIO O JIMKBHUIAIUH BCeX (GOPM AUCKPUMHUHAIIMH B OTHOIICHUU JKECHIIITH

(KJLJOK);

e)  KoHBEHIMIO MPOTHB MBITOK M JPYIHX KECTOKHUX, OECUETOBEUHBIX WIIN YHIKAFOIIUX
JIOCTOMHCTBO BUI0B oOparieHus u Hakazanus (KIIIT); u

f)  Kousenuwuto o npaBax peoenka (KIIP).
21. Kpowme Toro, Kenust parupuimpoana:

a)  KoHBeHIMIO 0 HEMPUMEHMMOCTH CPOKa JIABHOCTH K BOCHHBIM MPECTYIICHUSM U
IIPECTYIICHUSAM IIPOTUB YEJIOBEUECTBA;

b) MexayHapoaHYIO KOHBEHIIUIO O OOpPbh0E C KOPPYITIUEH;

c¢)  KouBeHIHIO 0 cTaTyce OCKEHIICB;
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d) dakynpTaTUBHBII MPOTOKOI K KOHBEHIMH 0 paBax peOeHKa, KacarolHics
TOPTOBIIU AETbMHU, JETCKOW MPOCTUTYIIMHU U IETCKOI mopHOorpaduu; u

e)  Pumckwuii cratyr MeXayHapOIHOTO YrOJIOBHOTO Cy/a.

22. Ha pernonansnoM ypoBHe Kenus patuduuupoBaia ciieayronme KIr4eBble JOrOBOPHI MO
npaBaM YeI0BeKa:

a)  AQpUKaHCKYIO XapTHIO MPaB YeIOBEKa U HAPOJIOB,;
b) AdpukaHckyro XxapTHIO IIpaB U OJAroCOCTOSHUS PEOCHKA,

c¢)  Kousenmuto Opranuzaiuu appukanckoro exuucrsa (OAE), peryaupyronyro
cnienuuIecKre acrekTsl mpobiaemsl OexxeHIeB B Adpuke; Kenus Taxxke moamnucana
Konsenuuto OAE no 60oprbe ¢ koppynuuei.

I[OFOBOpr 0 MpaBaM 4€JI0B€KAa, BKIIIOYCHHBIC B HAIUOHAJBHOC 3AKOHOAATEJIbCTBO

23. Kenus - nyanucTudeckoe rocy1apcTBo, U MEKIYHApOIHBIE JOTOBOPHI, Y4aCTHUKOM
KOTOPBIX OHO SIBJISIETCS, IOJIJIEKAT BKIIFOUEHUIO BO BHYTPEHHEE 3aKOHOAATEIBCTBO MTyTEM
IPUHSTHS [TapJIaMEHTOM COOTBETCTBYIOIIMX 3aKOHOB. B 3TOM KOHTekcTe KoHBeHIus 0 mpaBax
pebenka Oprannsannu O0bennHeHHbIX Hammit, Adpukanckas xapTus mpaB v 0J1ar0COCTOSTHUS
pebenka u HemaBHO npuHsATass KoHBeHIMs o craryce O0exeHiieB, a Takke Konsenuus OAE,
perynupyromas crernuduyecKkrue acreKThl IpooJieMbl OexXeHIIeB B AQpUKe, ObLTH B TIOJTHOU
Mepe BKJIIOUEHBI B HALlMOHAJIbHYIO IIPABOBYIO CUCTEMY IIOCPEACTBOM BBEJEHUS B IEHCTBHE
COOTBETCTBEHHO 3akoHa o neTsix (raBa 586 CBoxa 3akoHoB Kenun) u 3akoHa 0 OeKEHIax.
OTH 3aKOHBI OBIIH MPAKTUYECKH MOJTHOCTHIO COCTABIICHBI HA OCHOBE MOJIOKEHUH,
COJIEpKaIIMXCs B MEXTYHAPOIHBIX U PETHOHANIBHBIX A0roBopax. KeHus Takke MOJHOCThIO
BKJIIOUMJIA B HALIMOHAJILHOE 3aKOHOATeNbCTBO JKEHEBCKME KOHBEHIIMU ITyTEM IIPUHATHS 3aKOHA
0 XKeneBckux koHBeHIUAX. Kpome Toro, st BB€IEHHS BO BHYTPEHHEE 3aKOHOJATEIbCTBO
Pumckoro cratyra Mexx1yHapoIHOTO YrOJIOBHOIO Cy/ia B IeNsAX npegocraBiaeHus Kenuun
BO3MOYKHOCTH BBITIOJHSTE €€ 0053aTeIbCTBA 110 3TOMY CTaTyTy, IPABUTEILCTBO 00HAPOI0BAIIO
MesxyHapOAHBIH OMIUTH O MPECTYTIIICHUSX.
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24. Hecwmotps Ha TOT PaKT, YTO APyrue MeXAyHApOJAHbIE TOTOBOPHI O IIPaBax YeIOBEKa

He ObUTH BKJIFOUEHBI BO BHYTPEHHEE 3aKOHOIATENIbCTBO, CIEAYET OTMETUTH, YTO MOJIOKESHHUS
bunns o mpaBax B Korcturynun Kennn ananoruuns! nooxenusm MITTTIIT u Adpukanckoi
XapTUH MPaB YyEJIOBEKa U HapoJl0B. BMecte ¢ TeM cieayer cka3aTh, 4To B buiie o npasax B
HBIHE JeiicTByrolell KoHCTUTYIIMY TpeayCMOTPEHBI TOJIBKO I'PaX/IaHCKHE U IOJUTHYECKHE
IIpaBa, XOTsA NpeIokeHHbl MpoekT Koncturynun Kenun oxBaTeiBaeT Kak COLUAIBHO-

HPKOHOMHYECKHE NPaBa, TaK U MpaBa KOHKPETHBIX TPYIII.
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YACTD |1

OBILIASA ITPABOBASI OCHOBA 3AIIPEINEHUSA IIBITOK U IPYTI'UX ’KECTOKHX,
BECYEJIOBEYHbLIX HJIM YHUKAIOINUX JOCTOUNHCTBO BU/10B
OBPAIIEHUSA U HAKA3AHUSA B KEHUU COI'VIACHO NOJIOKEHUAM
KOHBEHIIMH

HNupopmanus mo kaxaoil 0CHOBHOM cTaThe KoHBeHIMH
CTATbA 1

25.  AKTHI, IPEICTABISIONINE COOOU MBITKH U IPYTHE KECTOKHE, OSCUSIIOBEUHBIC UITH
YVHIDKAIOIIME JOCTOMHCTBO BUJIBI OOPAIIIEHUS WIIM HaKa3aHUsI, CYUTAIOTCS B KeHUH yroJIOBHBIMH
u/vii TpaKIaHCKUMU TpaBoHapyiieHussMu (cM. gobasnenue 1). Kpome toro, HannonansHast
KOMHCCHS TI0 TIpaBaM YeJIOBEKa YIOJTHOMOUYEHA OCYIIECTBIATH MOHUTOPHHT B PaccieoBaTh
CJlyuyad HapyIICHUs TpaB YeJI0BeKa BHE 3aBHCUMOCTH OT TOTO, OBIJIO JIM TaKOE HapylIeHHE
COBEPILIEHO CAaMHUM TOCYJJapCTBEHHBIM JOHKHOCTHBIM JIMIIOM WJIH O €r0 HAYIIEHUIO.

B coBoKynHOCTH 3TH MeXaHHU3MBbI 00eCIeUNBalOT MOCTOSIHHOE coOumonenne Kenuneit ee
00s13aTenbeTB 10 KOHBEHIIMY IPOTHUB MBITOK. XOTs 3aKOHBI KeHHH 3ampernarT MpuMeHEHHE
MBITOK U IPYTUX KECTOKKUX, OSCUCIIOBEYHBIX MITH YHI)KAIOIIHUX JOCTOMHCTBO BUJIOB OOpaIeHus
u HakazaHus, B Koncturymuu Kenun onpeneneHne NbITKH OTCYTCTBYET, YTO BHI3BIBACT
CJIOXKHOCTH C €T0 TOJIKOBAaHHEM. DTOT BOMPOC OoJiee opoOHO 00CyKIaeTcs B pasere,
MOCBSIIIICHHOM CTaThe 2.

26. IIpaBUTENHCTBO B TEOPUH U HA MPAKTHKE HETEPITUMO OTHOCUTCS K CIy4asiM MBITOK,
COBEPUIECHHBIX I'OCYAAPCTBEHHBIMU CIYXKAIIUMHU [IPU UCIIOJIHEHUH UMHU CBOUX O0S3aHHOCTEH.
[Ipn HanU4YMKM HEOTHOKPATHBIX YTBEPKACHUM O MPUMEHEHUH MBITOK, TOATBEPK/ICHHBIX B
pe3ynbTare NpoBEACHMsI pacciieJOBaHMs, IPaBUTEILCTBO OTAAET PACIOPSHDKEHNUE O IPUHATHH B
paMKax JIernapTaMeHTOB KOHKPETHBIX MEp 110 UCIPABICHUIO TOJ0KEHUS U TUCHUIUIMHAPHOMY
BO3/ICIICTBUIO HA BAHOBHBIX COTPY/IHUKOB, @ B HEKOTOPBIX CIy4asX BO30yKIAeT MPOTUB HUX
YrOJIOBHOE JIEJIO B COOTBETCTBUU C YTOJIOBHBIM KOJIeKCOM (cM. Tabnuity 1, mpuoxenue 2).

27. 3pech HEOOXOIUMO OTMETHUTD, YTO PA3IMYHBIE AKThI, IPECTABIISAIONINE COOOH TBITKY, KaK
OHa omnpezeneHa B KoHBEHIIMM, OTPaKEHBI B LIEJIOM PSAIE IPHUHATHIX TaPIIAMEHTOM 3aKOHaX.
K ux uncny oTHOCATCS: MPOCTOE HANAIECHNUE, N3HACWIOBAHNE, HEIPUCTONHOE HAMA/ICHUE U
yOUICTBO, €CJIM OHU COBEPIIAIOTCS B IPUCYTCTBUU T'OCYIaPCTBEHHOIO JOHKHOCTHOTO JIUIA WU

CaMUM JOJDKHOCTHBIM JIMIIOM ITPU UCITIOJTHCHUH UM CBOUX 00s13aHHOCTEH.
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28. KepTBa IBITKM MOXET MOJYUYUTh JCHEKHYIO KOMIIEHCAIIUIO OT IPABUTENIBLCTBA 11OCIIE
JIMYHOTO NPENbSBICHNS NCKA B TPAXIaHCKOM cyle. B Hacrosiee Bpems rocyJapCTBEHHON
IPOTrpaMMBI 110 peabUIUTAIIMH XKEPTB MBITOK HE CYLIECTBYET, OIHAKO B paMKaX TIOPEMHON
CHCTEMBI IPOBOJATCS IIPOrpaMMbl peabuIUTauK, KOTOPbIE MOTYT ObITh HUCIOJIb30BaHbI B
MHTEpecax KEepPTB NbITOK. HenpaBUTENbCTBEHHBIE U PENIMTHO3HBIE OPTraHU3ALMK U TPYIIIIBI
rpaXkAaHCKOro 00IIecTBa, Takue, kak HezaBucumoe MeuKO-IpaBoBOE MOIpa3/IeeHHUE,
OCYIIECTBJISIOT HECKOJIBKO MTPOrPaMM IO peadUIUTAIIH KEPTB MBITOK.

29. 3aKoH 0 BHECCHHH IOMPABOK B YrOJIOBHOE 3aK0HOAATebCTBO Ne 5 o1 2003 rona
HpeyCMaTPUBAECT, YTO YTOJOBHBIN CY/I MOXKET 00513aTh JIUIIO, OCYKACHHOE 32 YrOJIOBHOE
MPAaBOHAPYLIEHUE, BBIIUIATUTH MMOCTPAJABIICH CTOPOHE TAKYI0 CYMMY KOMITEHCAllMH, KOTOPYIO,
110 MHEHHIO CyJIa, MOKHO OBLIO OBI MOyYUTh, IPEIBSIBUB OCYKICHHOMY JIMILY TPaXX/TaHCKUH
UCK O BO3MEIIIEHUU yIiepoa.

30. B HacTosimee BpeMs IPaBUTENBCTBO B COTPYAHUYECTBE C HAIMOHAIBHBIMH U
MEXyHAPOAHBIMH TApTHEPAMHU 10 BOIIPOCAM Pa3BUTHs Ha4ajIo pedopMy yuyeOHBIX TPOrpaMM
JUISl COTPYTHUKOB IIPABOOXPAHUTENBHBIX OPraHOB U I'OCYIapCTBEHHBIX JIOJKHOCTHBIX JIUIL C
TEM, YTOObI OCHOBHOE BHUMaHHE B HUX YAEISIIOCH BOIPOCAM IPaB YeJI0OBEKA U 3aIPEIICHUI0
IBITOK. DTH MEphl MPUHUMAIOTCS TIPABUTEIECTBOM BO UCTIOJTHEHUE UM CBOMX 00SI3aTEIHCTB IO
Pa3JIMYHBIM MEXKIYHAPOIHBIM JOTOBOPAM O IPABAX YEJIOBEKA, yYACTHUKOM KOTOPBIX OHO

SABJISACTCA.
CTATDBA 2 (1)
3akoHoaaTe/bHBIE Mepbl

31. Kenus npuHsiia 3aKOHOJATEIbHBIE MEPHI B LIEJSIX MPEIOTBPALICHNS aKTOB MBITOK.
Koncrurynus Kenun 3anpemniaer nbITKd, OJHAKO OIpeesieHue MbITku B KoHCTUTYImm He
COOTBETCTBYET B ITOJIHOM Mepe OIpeieIeHnIo, coaeprkariemycs B ctatbe 1 KonBeHmy.
Cratbs 74 (1) rnacut: "Huxmo ne Modicem nodgepeamvpCs RbIMKAM Uiy 6ecueio8eyHoMY, Uil
VHUICAIOUWEMY OOCIMOUHCIEO HAKA3AHUIO, UU UHOMY oOpawernuio”. B myHKTe 2 3TOW cTaThu
Jajnee npeaycMaTpuBaeTcs: ' Huumo uz codeporcauje2ocst 6 KAKOM-1ub0 3aKOHe UlU
COBEPULEHHO20 HA OCHOBAHUU KAKO20-TUDO 3AKOHA He MOXMCEM CHUMAMbCS HECOBMECUMBIM C
MOt cmamvell Uil nPOmueopeyawuM el 8 mou mepe, 8 KaKou 3aKoH, 0 KOMOPOM UOen peub,
paspeuiaem npuUMeHsAmMb HaKazauue 106020 8udd, cuumasuieecs: 3akOHHbIM 8 Kenuu no
cocmosinuio Ha 11 dexabps 1963 2o0a”. Cratbs 74 (2) Koncturyuu Kennn npegycmarpuBaeT
OJTHO UCKJTFOUEHHE, KOTOPOE IIIaBHBIM 00Pa30M OTHOCUTCSI K CMEPTHOMY NPUTOBOpY. B
COOTBETCTBUH C YTOJIOBHBIM KOJIEKCOM OH BBIHOCHTCS 33 COBEPILICHHE TSHKKHUX MPECTYIUICHHH,

BKJItOYasi yOUHCTBO, TOCY/TAPCTBEHHYIO U3MEHY U Tpabex ¢ MPUMEHEHUEM HACHITHS.



CATI/CIKEN/1
page 14

32. Kpowme Toro, Hu B YTOJIOBHOM, HU B YTOJIOBHO-TIPOIIECCYATbHOM KOJIEKCE HET KaKUX-TH00
MOJIOKEHUN 0 KOHKPETHOM ITPaBOHAPYIIEHUH, HUMEHYEMOM TBITKOM. BMecTe ¢ TeM B CBsI3H C
aKTaMH TBITOK MOT'YT BO30YKIaThCs M pealibHO BO30YKIAJIMCh YTOJIOBHBIC Jieja 3a TaKUe
MpaBOHApPYIICHUs, KaK HanaJeHue, HanaJeHNe C MPUUYNHEHHUEM TEJIECHBIX MTOBPEXKICHHUIH,
HaraJeHue ¢ MPUUUHEHUEM TSHKKUX TEJIECHBIX MOBPEXACHUHN, N3HACUIIOBAHUE, CEKCYAITbHOE
HaJPYraTesibCTBO, YOHICTBO, MOKYIIEHHE HA YOUNCTBO U T.J., IPEAYCMOTPEHHBIE B YTOJIOBHOM
KOJIeKce, 3aKOHE O MOJUIMHU U APYTUX 3aKOHAX, HAlpUMep 3aKOHE O neTax”.

33. bbuii BHECEHBI MTOTPABKU M B YIIOMUHABIIUICS 3aKOH O MOJIUIINN, KBATU(PUITUPYIOIIHE B
KaueCTBE MPECTYIJICHHUS aKThI IBITOK, COBEPIIICHHBIE COTPYAHUKAMU TOJHUINHA. BHECEHHBIC
HE/IaBHO M3MEHEHHsI B 3aKOH O CBUJIETENILCKUX MMOKA3aHMIX MIOCPEACTBOM MPUHSITHS 3aKOHA
2003 roma o morpaBKax B YTOJIOBHOE 3aKOHOIATEIHCTBO TIOJIOKUTEIBHO CKA3aIUCh HA
MPEIOTBPAICHUH IPUMEHEHHS TTBITOK U JIPYTUX JKECTOKUX, OECUETOBEUHBIX WIIM YHIIKAIOITUX
JIOCTOMHCTBO BUIOB OOpaIIeHus ¥ Haka3aHus. Jlo 3TOro oOCHOBHasi Macca »ajo0 mocTymnana Ha
COTPYJTHUKOB MIPABOOXPAHUTEILHBIX OPTaHOB, IPUMEHSBIIUX IBITKHU IS TIOTydEHUS TIPU3HAHMIA
MOJI03PEBACMBIX. DTOT 3aKOH OTMEHWIT JIEHCTBUE cTaThu 28 3aKOHA O CBUJIETEIILCKIX
NOKa3aHMAX, Pa3pelIaBIINi HCIOIB30BATh B CY/I€ B KAYECTBE JI0KA3aTENIbCTBA MPU3HAHUS
O0OBUHSEMOTO, TOJIyYCHHBIE COTPYTHUKAMH TTOJIMIIUH WIH BO BPEMSI €T0 COJIePKAHUS IO
CTpa’KeH B MOJULEHCKOM Y4acTKe.

34. B rnaBy 80 3akoHa o cBunerensckux nokazanusx Kennn B 2003 rony Oblta BHECEHA
MIOTIPaBKa, U B HOBOM pellakIluy OHa INIacHT cienyromnee. "'Hukakoe mpu3HaHHE COTPYAHUKY
MOJIMIINH, CIIEIAaHHOE TeM WJIM MHBIM JIUIIOM BO BPEMsI €r0 HaXO0XJICHUS 10J1 CTpakel B
MIOJIMIIMY, HE MOXKET UCIIOIh30BATHCS B KAUECTBE JJOKA3aTeIbCTBA MPOTHB JAHHOTO JIUIIA, €CITN
TOJILKO TaKO€ MPU3HAHKE HE OBUIO CIIENIAHO B HETIOCPEACTBEHHOM IPUCYTCTBUH CYJIbU HITU
marucrpara'.

35. Dta nmompaBka rapaHTHpPyeT, YTO K PACCMOTPEHUIO TPUHUMAIOTCS TOJBKO TE€ MPU3HAHMS,
KOTOpbIE OBLIH CAETaHbI B Cy/le. JTa BHECEHHAs B 3aKOH O CBUJETEIHCKUX MOKA3aHUAX
IIOIIPABKA SBJIIETCS CYLIECTBEHHBIM LIIarOM B JIEJI€ COKPALLEHUs CIIy4aeB IPUMEHEHUS IIBITOK

CJICACTBCHHBIMU OpraHaMi B LECJIAX NOJTYUCHUA TPU3HAHUA.

36. TenecHbie HaKa3aHWS OJHO3HAYHO PACCMATPUBAIOTCS KaK O€CUCIIOBEYHOE M YHIDKAOIIIEEe
JIOCTOMHCTBO OOpaIieHne, KoTopoe K TOMY K€ SIBIISIETCSI OCKOPOUTETHHBIM JIJIS JIHII,

noABCPracMbIX TAKUM HAKA3aHHUAM. KOHCTI/ITYIII/ISI Kennn pasperacT NpUMECHATDb TCICCHLIC

YHOMHHYTBIC 3aKOHBI COJACPIKATCA B ITPHUITOKCHUHN 1.
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HaKa3aHHA B BUIC HCKIFOUYCHUA U3 O6H.[Cl"0 IIpaBujia, 3allpCIiaromcro NIpuMEHCHUC IIbITOK, ITPU
YCJIIOBHUH, YTO I3TO pa3pCIICHO CTATYTHBLIM ITPABOM. HeCMOTpﬂ Ha 9TO, IPpaBUTCIbLCTBO, ITIPUHAB
3axon 2003 roja o MmoIipaBKax B YI'OJOBHOC 3aKOHOAATCIbCTBO, OTMCHUJIO TCJICCHBIC HAKAa3aHU A,
npeayCMOTPCHHBIC KEHUUCKUM YI'OJIOBHBIM 3aKOHOJATCILCTBOM.

37. HenaBHO BBeJIEHHBIH B JieiiCTBUE 3aKOH 00 OOIIECTBEHHO MOJIE3HBIX pab0TaX MOXKHO
TaKXXe pacCMaTpuBaTh B KauecTBe (hakTopa, MPeI0TBPAIIAIONIET0 TPUMEHEHHS TBITOK U APYTHX
KECTOKUX, 0€CUETIOBEYHBIX WIIM YHI)KAIOLINX JOCTOMHCTBO BHIOB OOpAIlleHUs] U HaKa3aHUs B
TIOPbMaXx M HEeHTpax cojepkanus nmox crpaxeir. 11 000 ocykIeHHBIX JHII, KOTOPHIE B
IPOTHBHOM CJIy4ae OTOBIBAIM OBl MPUTOBOP K JIMIIEHUIO CBOOO I B HAIIMX TEPETIOTHEHHBIX
TIOPbMaX, B HACTOSIIIEE BPEMsI, )KUBS y ce0sl JoMa, MPUHUMAIOT Y9acTHE B TPOEKTax MO
BBITTOJIHEHUIO OOIIECTBEHHO MOJIE3HBIX paboT MO/ HAI30pOM aIMHUHUCTPAILIUH TPOBUHIIHH, T.€.
YIIOJIHOMOYEHHBIX MIPOBUHITUI, OKPYTOB, CTAPIINX JTOJKHOCTHBIX JIUI] OKPYTOB, BOXKAEH U

IIOMOIITHUKOB BOXJIEH.

38. B OTHOIIEHNH TaKUX rOCYIAPCTBEHHBIX JTOKHOCTHBIX JIUI] IIPABUTEIBCTBO KaK X
paboToaTenb NPUMEHSIET BHYTPEHHHUE MEPHI TUCHUIUIMHAPHOTO BO3AeHcTBUA. OHM Takxke
MOTYT IIPUBJIEKATHCS K YTOJIOBHOM OTBETCTBEHHOCTH B COOTBETCTBUU C 3aKOHOM, €CJIH UM
npeabaBIsieTcs 0OBUHEHHE B COBEPIICHUH aKTOB, IPECTABISAIOMINX COOO0M MBITKH COTJIACHO
ctatbe 1 KonBennuu. [IpaBUTENBCTBO MPU3HAET, UTO OHO CTAIKUBAETCS C TPYJHOCTSAMH B JI€Iie
BEJICHUS] TOYHOTI'O CTAaTUCTUYECKOTO YUeTa kajlo0 Ha IPUMEHEHHUE NIBITOK WIIM KECTOKOIO
oOpaleHns B CHITy OTCYTCTBUSI aBTOMAaTH3MPOBAHHBIX CHCTEM cOOpa JTaHHbBIX U
JIe3arperupoOBaHHbBIX JAHHBIX, @ TAK)KE BBUJY TOTO, UTO 00pabOTKa TaKUX JIaHHBIX TOPyYEHa TEM
e JIFO/ISIM, Ha KOTOPBIX MOCTYMAIOT 5Kajo0bl. OXKHIaeTcs, 4To MOCie CO3/AaHus HE3aBHCUMOTO
IpaXkJIaHCKOTO HA/I30PHOTO OpraHa U MPUHATHI HEOOXO0IUMBIX Mep HalmoHanbHBIM OPTaHOM 10
IpaBaM YeJIoBeKa MOA0OHbBIE CUTYAIINH OyIyT CBEIEHBI K MUHUMYMY.

39. B BOOpY>XEHHBIX CHJIaX UMEETCsI COOCTBEHHAs! CHCTEMa JTUCIUILTHHAPHBIX Mep, KaKOBOM
ABJISIETCSI BOCHHBIN CyZl, KOTOPBIM 3aHUMAETC PACCMOTPEHHUEM JI€]1 BOCHHOCITYXKAIIUX,
OOBHHSIEMBIX B COBEPIIEHUH aKTOB, IIPEJICTABIISIOUINX COOOH MBITKY B COOTBETCTBUH CO

crarheil 1 KouBsenmun.
CyneOHble Mepbl

40. Vmeno MecTO HECKOJIBKO ClTydaeB BO30YKICHHUS YTOJIOBHOTO JIeNia TIPOTHB
rOCYJapCTBEHHBIX TOJDKHOCTHBIX JIUI] M MIEpe/Iavu 3TUX JIe] Ha PACCMOTPEHHUE YTOJOBHBIX CY0B
3a COBEPIIEHNE aKTOB, MPEACTABIISIIONIUX COOO0M MBITKY B COOTBETCTBUHU CO CTaThel 1
Konsennuu. Kpome TOro, HeKOTOpbI€ *KEPTBBI MBITOK MOAAIN B TPAKIAHCKUE CYIbI HCKHU O
BO3MEIIIEHUH YIIepOa B CBSI3U C MPUMEHEHUEM 10 OTHOILIEHUIO K HUM JICSTHUH, MIPEICTABIISIOIINX
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coOoi IBITKY 110 CMBICITY CTATbU 1 KOHBGHI_II/II/I, U IIOJIYYHUJIM KOMIICHCAIIHUIO OT ITPaBUTCIILCTBA.
Hoz[aqa HCKa B I‘pa)K,Z[aHCKI/Iﬁ Cyad HC 3aBUCHUT OT B036Y)K,I[6HI/I$I AcJia B YTOJIOBHOM CYIE. Taxum
06pa30M, JKEPTBA IIBITKHU MOXXCT 1IOJAaTh UCK O BO3MCIICHUN ymep6a B Fpa)K,I[aHCKI/Iﬁ cya
HE3aBUCHUMO OT TOI'O, paCCMATPUBACTCA JIX B YTOJIOBHOM cyz[ez JCJ10 JInla, IpCaAIIOJI0KUTCIbHO
BUHOBHOI'O B COBCPUICHUH TIBITOK, UJIN HET.

41. B cnyuae ycTaHOBJIEHUS BHHOBHOCTHU CY/Ibl BBIHOCST PEIICHHUS B MIOJIb3Y UCTIIOB O
BBIIIATE UM KOMIeHcaluu. Ha nere, BBIIUIATHI KOMIIEHCALMY IIPABUTEIIBCTBOM IIPOU3BOIATCS

HEPETYJISIPHO U SBISIFOTCS OOJIBIION MPOOIeMOH, KaK 3TO BUTHO U3 TaOJIHUIIGT 1.

42. B 2003 rogy B COOTBETCTBHH C 3aKOHOM OblIa co3nana HammoHansHas KOMUCCHS 110
npasaM uyenoBeka Kennn. OHa oOnagaer KkBa3uCyAeOHBIMH ITOJTHOMOUYHUSIMU 10 PacCIeI0BaHHIO
HapyIICHUI IPaB YeJI0BeKa, BKIIIOYas CIydau MpUMEeHEHus BITOK. OHa Takke MMeeT MpaBo 0e3
IpeyNpexIeHNS TOCEAaTh TFIOPbMBI U IPYIHe LIEHTPBI COJEPKaHuUs TI0J] CTpaXKel, HanpuMep
KaMephl B OJIMIEUCKUX ydacTkax. Jlo HacTosmero Bpemenu Komuccns anoBajiachk Ha TO, 4TO
ee IpeCTaBUTelIeH He IOMyCKAlOT Ha HEKOTOPbIe 00BEKTHI, U Aaxe 00paTUiIach B Cy[, C TEM
YTOOBI 00€CTIEUNTh OCYIIECTBIEHNE 3TOTrO IIpaBa. BbICOkMii cyn moaaepsxai ato, u
IIPABUTEIBCTBO BBIHECIIO CTPOTO€ NMPEAYIPEKICHUE COTPYAHUKAM MOJIUIMH, OTKa3aBLIIMMCS
JIaTh COOTBETCTBYIOLIECE pa3pelleHue npeacTaBuTessiM HanmonansHOro oprasa 1o npasam
YeJI0BEKA.

JApyrue mepsl

43. B Kenun cozmana CyneOHasi KOMHCCHS IO PaCCIISIOBAHUIO MEKIIJICMEHHBIX
CTOJIKHOBEHHI, MPOM3O0IIEIIINX JI0, BO BPEMSI U TIOCIIE MEPBBIX U BTOPHIX BCEOOIINX
MHOTOMIApTUHHBIX BEIOOPOB, cocTosBmuxcs B 1992 n 1997 ronax. [loxnax Komuccnu 6611
00HapOIOBaH, M B HEM, CPEIU TPOYETO, COAepKaIach PEKOMEHAALNS O HEOOXO0AMMOCTH
IIPOJIOJDKUTD PACCIIEIOBAHNE aKTOB, MPEICTABIISAIONINX COOOH MBITKY, IO CMBICITY CTaThu 1
KonBenmmu, ¢ TeM 4To0BI, 10 BO3MOXHOCTH, BAHOBHBIE ObLTH MPUBJICYSHBI K OTBETCTBEHHOCTH.
DTOT NPOUCXO AN B HACTOAIIEE BpeMs MIPOIIECC SBISIETCS BAXKHON MEPOH JUTsl TOCTHKEHUS
HAIIMOHAJIFHOTO €IMHCTBA, 3aTPAarHBaOIIEi BOMIPOCHI, CBA3aHHBIE C CHCTEMOM 3eMIIEBIAICHHS U
oOecrnieueHns 001IEero €IMHCTBA CTPAHBI.

44. CymecTBYIOT clielIialibHbIE IPOTPaMMbI 00pa30BaHuUs B O0JIACTH MTPaB YeJOBEKa s
COTPYJIHUKOB MOJIUIUHU U IPYTHX TOCYIapCTBEHHBIX JTOJPKHOCTHBIX JIMII, KaCAIOLUECs
NPEOTBPALICHNS U 3aPEIleHNs IeTHIH, KBaTH(PUIUPYEMBIX B Ka4€CTBE MBITOK 11O CMBICITY

2
CwM. Tabnuity 1 B MpUIIOKEHWUH 2, TJE MPEACTABICHBI JAHHBIE O KOJTHYECTBE

IIOJOXKHUTCIIBHBIX peHIeHI/Iﬁ o HO,Z[O6HI>IM HCKaM.
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ctatbi 1 KonBenmuu. JlenapTaMeHTHI MOJIUIMH U TIOPEM MPOBOJIAT B HACTOSIIIEE BPEMS
pedOopMBI TSl yIyqIIEHUs TTOJI0KEHUs B 00JacTH COOIOICHHS MpaB YelIOBEKa B CBOMX
BeZloMcTBax. B aTux nemnsx ObuTH pa3paboTaHbl yueOHBIE TPOTPaMMBbI, HAIIPAaBIEHHBIE, CPEIU
poYero, Ha MpUBJIEYCHHE BHUMAaHUS COTPYTHUKOB MOJIUIIUU K HEOOXOAMMOCTH TYMaHHOTO
oOpallleHus C JINLaMH, COAEpKAIIUMHUCA O] CTPaXKeH.

45. VYcTpaHeHHE 3TUX U APYTUX HEJOCTATKOB, MPETSITCTBYIOMIMX BBHITOJTHEHUIO MTOJIOKEHUHN
KOHBGHHI/II/I HpOTI/IB IIBITOK U z[pyrHX KECTOKUX, 6CC‘-ICJIOBCLIHI)IX NJIn YHI/I)KaIOIIII/IX
JIOCTOMHCTBO BUIOB OOpAIIICHUs M HaKa3aHus1, 00eCIIeUnBaETCsI B IIPOIECCe TPOBEICHUS
JieTrapTaMeHTaMy TIOJIUIMY U TIOPEM PaIuKaJIbHBIX pe(opM, 0COOEHHO B OTHOIICHUH
IPOIIEIyPBl PACCMOTPEHHUS Kaj00 (CM. MEpHI 10 MPOBEACHUIO peOpM, IPUHUMAECMBIC B IIEIIAX
ocymiectBieHus crateir 11 u 12 KonBenmun).

46. B nensx obecrieueHHs OOJBIIEH MOAKOHTPOILHOCTH CIEICTBEHHBIX CIIy)KO Jlupexkropat
1o Borpocam Oe3onacHocTy u pa3peaku (JJbP) Obut nuiieH npaBa nmpou3BOAUTH apecThl U
otaeneH oT YronoBHo-cieacTBenHoro otaena (YCO). B Hacrosimee Bpems JIBP B
COOTBETCTBUH ¢ 3aKOHOM MapiiaMeHTa (3aKoH O HAIlMOHAIBHBIX CITy)k0ax 0€30MacHOCTH U
pas3Bejiku) mpeodpa3oBan B HanmonanbHyto ciy:x0y 06e3onacuoctu u passeaku (HCBP),
YIIOJIHOMOYEHHYIO 3aHUMAThCSI TOJIBKO pa3BeAbIBATEILHON IEATEIbHOCTHIO.

47. Kpowme Toro, npaBuTenbcTBO KeHNM OTBaXKMIIOCH HA CMEJIBIH IIar, OTKPBIB IOCTYII
00I1IIECTBEHHOCTHU K paHee 3aCEeKPEUCHHBIM Kamepam MbITOK - " Jloma Hesito". B 3asBienun no
MOBOJTY ATOTO COOBITHS TPABUTEIHCTBO OJTHO3HAYHO OCYAMIIO IPUMEHEHUE MBITOK.

48. Ynensl mapiaMeHTa MOTYT MOJHUMATD B TTApJIaMEHTE BOTIPOCHI, KacaroIIecs Kanod Ha
JACAHUA, KBaJII/I(bI/IIII/IpyeMBIG B Ka4€CTBC IBITOK IO CMBICITY CTaTbH 1 KOHBGHHI/II/I, JIM00 OT
UMEHH CBOMX M30upareneit, 1100 B KaueCTBE BOMPOCOB, MPEICTABIISIONINX HAIIMOHATBHBIN
HHTEpEC.

CTATDBA 2 (2)

49. Cornacno crarbe 83 Koncturynuu Kenun nonoxxenue, 3anpeniaroniee npuMeHeHHe
IBITOK, He omyckaet orcrymiennid. Crarbs 83 (1) rmacut: " Huumo uz codepacawecocs 6
KAKOM-TUOO0 3aKOHe NapIaMeHma Uil CO8ePULeHHO020 Ha OCHOBAHUU KAKO20-TUOO 3aKOHA
naprameHma He MOJNCem CUumamuvcs Hecosmecmumvim co cmamvsamu 12, 76, 79, 80, 81 u 82
UU NPOMUBOPEYaAUUM UM 8 Nepuoo, ko2oa Kenus naxooumcs 6 cocmosHuu 60U b, U HUYMO U3
cooeparcawe2ocs 8 KakOM-1Ub0 NOSOHCEHUU UTU COBEPULEHHO20 HA OCHOBAHUU MAKO20
noaodicenus pazoena lll 3akona o noodepoicanuu obwecmeennou GezonacHocmu He MoXNcem
CUUMAMbCSL HECOBMECTUMbBIM C IMUMU cambamu Hacmoswel Koncmumyyuu unu
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NpOMUBOpedauiuUM UM 8 moti mepe, 8 KOmopou 3Mo NOJN0AHCeHUe OeliCmMBYen 8 CUTLY

pacnopsadjicenust, OMOAHH020 8 COomeemcmeuu co cmamoeti 85".

50. DT0 COOTBETCTBYET MOJOKEHUSAM UeThipex JKeHeBckux KoHBeHIui oT 12 aBrycra

1949 rona, xotopsie KeHus MOHOCTHIO BKITIOYHIIA B HAIIMOHATHHOE 3aKOHOIATEIHCTBO, U IBYM
JlonoauTenpHBIM TTpoTOKONaM 1977 roma k atuM KoHBEHIMAM, KaCAIOIIMMCS TTOBEACHHUS
KOMOATaHTOB BO BpeMsi BOOPYKEHHBIX KOH(IHKTOB.

51. Kpowme Toro, npaButesnbcTBO KeHuu 3asBiseT, yTo MU MPOBEAECHUN PACCIEI0BaHUN WIN
OCYILIECTBJICHUU JIEHCTBUH, HAIPAaBICHHBIX HA [TO/IaBJICHUE TEPPOpU3Ma HA €€ TEPPUTOPHH, €€
JIOJDKHOCTHBIE JIMLA HEe OYIyT MPUMEHSTH TBITKU MM UCIIOJIB30BATh MBITKU B KAUECTBE
OIpaBJaHMs BO BpEMS paccieloBaHus A€l JIULL, I0J03PEBAEMbIX WM OOBUHIEMBIX B
Teppopuctudeckoii nestensaoctr. B 2003 rogy mpaBUTENBCTBO MPEACTABIIO 3aKOHOIIPOCKT O
[10/IaBJICHUH aKTOB TEPPOPU3MaA U BBIHECIIO €T0 Ha 00CYKIEHHE 001eCTBEHHOCTH. [lepBbIil
IIPOEKT OB OTKJIOHEH B CBSA3M C TEM, UTO OH, B YACTHOCTH, IPEOCTABIISII COTPYIHUKAM
IIPABOOXPAHUTENBHBIX OPraHOB IIPABO B IPOU3BOIBHOM MOPSJIKE OLIEHUBATh U ONPEAEIATS,
KaKhe UMEHHO JICHCTBUS MOTYT OBITh KBaJTH(PHUIUPOBAHBI KaK TEPPOPHU3M U KOTO UMEHHO
CJIeIyeT OTHOCUTH K KaTErOpUH TEPPOPUCTOB. DTO MOIJIO PUBECTU K OTCTYILIEHUIO OT
NpeayCMOTPEHHBIX B KOHCTHTYIIMM TIpaB, B YaCTHOCTH MPpaB OOBUHSAEMBIX JIHII U TTpaBa Ha
cBoOoy accormanuu. Ceifyac Ha cy/ 00IIECTBEHHOCTH BBIHECEH BTOPOI 3aKOHOIPOEKT, b
KOTOPOTO COCTOUT B TOM, UTOOBI BeieHHE OOPHOBI C TEPPOPH3MOM OCYIIECTBISIIOCH B MTpEeiax
pa3yMHOM HEOOXOAUMOCTH M COYETAIOCh C MEPAMH 10 3aIUTE IPaB YeJIOBEKa.

CTATBS 2 (3)

52. B KenHuu pacrnopsikeHUE BBIIIECTOSIIETO HaYalbHUKA WM TOCY/IapCTBEHHOTO OpraHa He
SIBJISICTCSL OTIPAB/IaHUEM [T COBEPILICHUS JISSTHUM, KBATH(DHUIIUPYEMbIX B KAYECTBE MBITOK 110
cmbicny crathi 1 KonBentuu. Cratbs 15 (1) 3akona o monunuu (riaaBa 84 CBoia 3aKOHOB
Kenun) rinacut: " Kaoswcowiii compyonux noauyuu 00s13an He3amedumeibHo blNOJIHAMb 6Ce
3AKOHHbIE PACNOPANCEHUS, KACAIOWUECs UCNOTHEeHUs e20 0053aHHOCmell, KOMOopble OH MOXCem
ROLYYUMb OM CEOUX CIAPUIUX NO 36AHUI0 HAYATbHUKOE ". B cilyuae BBITIOTHEHUS COTPYAHUKOM
TIOJIMIIUH HE3aKOHHOTO PaclopsbKeHHs CTaThst 63 3TOro ke 3aKoHa MpeayCcMaTpUBaeT HaKa3aHue
B BUJIE JIUIIICHHS CBOOOIBI HA TPU MecsIa, BRITUIATH mTpada B pazmepe 5 000 mrmmuHroB 100

MpUMEHEHHUE 00eNX CaHKITUH.
CTATbHsA 3 (1)

53. Kenus parudunmponana xxeHeBckyto Konenuuto o craryce 6exxenies 1951 roaa,;
[Iporoxkour, kacaromuiics craryca 6exxenieB 1967 rona n Kousennuro Opranu3amnim
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a(hpUKAHCKOTO €MHCTBA, PETYIUPYIONIYIO Crielu(pruIecKue aclieKThl IPOoOIeMbl OSKCHIIEB B
Adpuke, 1 HeTaBHO NMPUHsIIA 3aK0H 0 OekeHIIaX. B 0CHOBE ATUX MHUITMATHUB JICKHUT ITPUHITATT
HEJIOMYIIEHUs TPUHYIUTEILHOTO Bo3BpalieHus O0exeniieB. Ha mpaktuke KeHust He BbIIaeT JTHIT
B T€X CJIy4asx, KOrja UMEIOTCS BECKUE OCHOBAHUS I10JIaraTh, YTO UM MOXKET YyIPOXKaTh
MPUMEHEHHUE TIBITOK U IPYTUX KECTOKUX, 0€CUEIIOBEUHBIX WM YHIDKAIOIINX IOCTOMHCTBO BUIOB
oOparenus u Hakazanusa. Hampumep, Kenus yxxe Ha NpoTsHKEHUN HECKOJIBKUX JIET
OTKa3bIBACTCS BBIJIATh YTaHJE )KCHIIUHY IO UMeHU Annc JIakBeHa, HECMOTpsI HA MHOTOKpaTHBIE
pochOBI O €€ BhlJjaue. DTO OOBSICHIETCS TEM, UTO IPABUTENLCTBO KeHnn nuMeet Beckue
OCHOBaHUS MOJIaraTh, YTO B CIIy4yae BO3BpAILEHUS B YTaHy €€ 0€30MacHOCTh He OyeT
rapaHTHpPOBaHA.

CTATbS 3 (2)

54. TlonmHOMOYHS MO PELICHHUIO BCEX BOMPOCOB, MPEIYCMOTPEHHBIX 3aKOHOM 00 MMMHUTPAIUH,
BO3JI0’KE€HBI HA MUHHUCTpA MO AejIaM UMMHTpai. JTO BKIKOYAET BCE BONPOCHI, KACAIOLIHECS
OKCTPAJAMIINH, BEICBUIKH U AenopTanuu jull u3 Keann. Xotst 3akoH 00 IMMUTpAIH ObLT
npuHsAT 10 parudukanuu Keaneit KoHBeHIINH TPOTHUB MBITOK, €0 MOJIOKEHHUS COOTBETCTBYIOT
NpUHIKIY, peaycMoTpeHHoMY B cTathe 3 (1) KonBennuun. Bmecte ¢ TeM B JaHHOM 3aKoHe
OTCYTCTBYET YIIOMHUHAHHE O MBITKAX U JPYTUX KECTOKUX, OECUETOBEUHBIX MIIN YHIDKAIOIIHX
JIOCTOMHCTBO BHUJaX 0OpalleHNs U HaKa3aHHUs.

55.  MuHHCTp MOKET EJIETUPOBATh YaCTh CBOMX IMOJHOMOYNH TJIABHOMY COTPYJHUKY IO
MMMHUTPALMOHHBIM BOIIPOCAM Ha OCHOBAHMM IIPEyCMOTPEHHBIX JJTaHHBIM 3aKOHOM IIpaBHUII,
KOTOPBIE PETYIMPYIOT TOBCEHEBHYIO E€ATEIILHOCTE MUHUACTEPCTBA.

56. Pemienus riaBHOTO COTPYAHUKA IO MMMHTPALIMOHHBIM BOTIPOCAaM BHAaYase MOTYT OBITH
00>aJloBaHbl MUHUCTPOM. B 3aBUCHMMOCTH OT pelIeHNs MUHUCTPA BTOpask anesIsuus
Harpasisiercs B Beicokuii cyn. Hampasienue anemsuuu B BeICOKHMM CyJl IPUOCTaHABIMBAECT
JIEHCTBHE PACIOPSKEHUI MUHUCTPA 10 TOTO BPEMEHH, IT0Ka CYZ HE paCCMOTPUT IOJaHHYIO
ameJUIALIMIO U HE BBIHECET 10 Hell pemeHus. Takum oOpa3oM, 1eficTBHE BCEX PacMOPSHKEHUH O
BBICBUIKE IIPUOCTAHABIMBAETCS 10 IPUHATHUS PELICHUs] BBICOKUM CyIOM.

57. Cucrema AIMUHUCTPATUBHBIX 3aKOHOB, BBCICHHAA B Z[GflCTBI/IG HUCIIOJIHUTCIBHBIMU
OpraHaMH MPaBUTENIbCTBA, HEU3MEHHO MPEAYCMaTPUBAET IIPABO CYIeOHOI0 IEpecMOTpa
pelieHnit aAMUHUCTPATUBHBIX OpraHoB. JIr00oe U0, HE COTJIACHOE C PEIIEHUSIMU
MUHUCTEPCTBA TI0 JIeJIaM UMMUTPAITIH, MOXKET 00paIIaThCs 32 BOCCTAHOBIICHUEM CBOUX TIPaB
B CYI.
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58. CosmectHo ¢ Ynpasieanem BepxoBHoro komuccapa Opraauzanun OObeTuHEHHBIX
Haruit mo genam 6exxeHIieB ObUTH OCYIIECTBIIEHBI POTPAMMBbI TIOJTOTOBKHU JJII COTPYTHUKOB
MOJIMIIUU ¥ UMMUTPAIIMOHHON CITYKObI, paboTaronIMX B MyHKTaX MOTPAHUYHOTO KOHTPOJIS U B
paiifoHax pacrnoinokeHus jarepeit 6exxerieB. OJIHaKO ITUMH POrpaMMaMHU OBLJIO 0XBau€HO
JIUILIB HEOOJIBIIOE YNCIIO COTPYIHUKOB. BBUy OrpaHMUEHHOTr0 YnciIa COTPYIHUKOB, KOTOpBIE
MOTJIM TIOCEIATh 3aHATHS U IPUHUMATh Y9acTHe B TPOBEACHUH cOOeCeI0BaHM, COTPYAHUKH
YBKDB npoBoauin Takxe 3aHATHS U ISl O€KEHIIEB.

59. IIpaBUTENHCTBO MPU3HACT HATUYUE ITOU MPOOIEMBI M CTPEMHUTCS PEIIUTH €€ C IIOMOIIBIO
HEJIaBHO MPHUHATOTO 3aKoHa 0 OexeHnax. B cooTBeTCTBHM ¢ 3TUM 3aKOHOM "HUKOMY He Modcem
Ovimb 3anpewer 8ve30 8 Kenuro u HUKmMo He Modcem Oblmb 8bICAAH, 6036DAULEH UTU
axcmpaouposan u3 Kenuu 6 1106y1o opyayro cmpany..." T11e OH MOXKET MOJABEPTHYTHCS
IpecIieIOBaHUSIM IO MPU3HAKY PAChI, PEIIUTHH, HATMOHAILHOW U COIMAIILHOM MTPUHAIIIC)KHOCTH

NN IMOJIMTHYCCKHUX B3IJIAO0B.

60. CymectByeT Takke Cekperapuar 1o jejaam 0eKeHIIEB, CTaTyC KOTOPOTO MPABUTEIHCTBO
Kennu B HACTOAIICC BPCMS IMMOBBIITACT 40 YPOBHSA ACNIApTaAMCHTA ITPU MUHUCTCPCTBC
ummurpanuu. [IpemxycmarpuBaercs, 9ToO cO3aBaeMblii JermapTaMeHT OyIeT He3aBUCHMBIM,
OecrpuCTpacTHBIM M UMETH NTPaBO HAHUMATh dKCIepToB. i ero ¢puHaHCHpOBaHUS OyayT
UCTIOJIB30BaHBI CPEJICTBA TOCYJAPCTBEHHOTO (POHAA. DTO MO3BOIHUT YKOMIUIEKTOBATD
JieTiapTaMeHT KBATM(UIIMPOBAHHBIMU COTPYAHUKAMHU, KOTOpPBIE OYAYyT ONIEpaTHBHO PEIIaTh

Hp06JI€MI>I C 66)KGHII21MI/I " BBIABJIATH CIydau MPUMCEHCHUS IIBITOK.

61. Ha nene, HECMOTpsl HA OTCYTCTBHE COOTBETCTBYIONIETO BHYTPEHHETO 3aKOHOIAaTEIbCTBA,
Kenus Ha MpOTsHKEHUN MHOTHUX JIET IPOIOJKAET MPUHUMATh OexeHIeB. Terneps HOBbIH 3aKOH O
OeKEeHIIax TaCT BO3MOKHOCTh MPABUTEILCTBY OoJiee 3(h(heKTUBHO KOHTPOIUPOBATH CUTYAIHIO C
6C)KCHII8,MI/I N BKIIFOYUTH BO BHYTPCHHEC 3aKOHOAATCIILCTBO MCKAYHAPOAHBIC CTaHAAPTHI,
Kacaroluecs: 0eKeHIIEB.

CTATbA 4

62. B 3akonomarenbcTBe KeHnn oTCyTCTBYET Onpe/iesieHre MbITKY, TTOKYIIEHHUS Ha
COBEPLICHHE IbITKH, IPUMEHEHUS MBITKY WIH MOHATHS MPUKa3a O IPUMEHEHUH MBITOK
BBIILIECTOSIIIUMU JOHDKHOCTHBIMU JIMIIAMU. Takum 00pa3oM, HbIHE CYLIECTBYIOIIAsl CUCTEMA
YrOJIOBHOTO MPABOCYIUS HE MPEAyCMaTpUBAeT HaKa3aHUs 3a IPUMEHEHUE ICUXUYECKUX U

IICUXOJIOTHYCCKUX ITBITOK.

63. Komuter, KOOpIUHUPYIOMINI padOTy MO COCTABICHHUIO HACTOSIIETO JOKIIAa, IPU3HAT,
YTO B HAIUX 3daKOHAX CYHICCTBYCT Hp06en, IMMOCKOJIBKY B HUX OTCYTCTBYCT OIIPCACIICHUC IIBITKHU.
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ITpaBoBoii pexum B Kenun npenycMaTpuBaeT, 4YTO NPeAbIBUTh KAKOMY-THOO0 JTUIY OOBUHEHUS
MOYKHO TOJIBKO 32 T€ ITPaBOHAPYLIEHHs, KOTOPbIE HAJIEKaUM 00pa30M OIpeaesIeHbl U
KBaJM(HUIHMPOBAaHbI B KAYECTBE MPECTYIUIEHHUS B CTATYTHOM IpaBe. IDTO CO3/aeT NpoOsIeMsbl 1Jis
HAIllUX CyJeH MMpH onpeAeseHnH cllyyaeB IPUMEHEHUs NMbITOK. B aTol cBszu KomureT BHeC
PECKOMCHAAMWIO O BKIIFOYCHUHU B HAIIH 3aKOHBI OIIPCACIICHUA IIBITKHW, COOTBETCTBYIOICTO
ompezeneHuto, cojaepxamemycs B Konsenun. Komuccus mo pedopme 3akoHOAaTEIHCTBA
Kenuu Obu1a nponHpopmMupoBana 00 3ToM mpodere.

64. 3axon o mosmiuu (raaBa 84 Coja 3akoHoB Kenun) rimacut: " Kaowcowlil compyonuk
noauyuu 00a3aH He3ameoIUmenbHO BbINOIHAMb 6C€ 3AKOHHbIE PACNOPANCEHUS, KACarowuecs
UCNONIHEHUs e20 00A3aHHOCHell, KOMOpble OH MOJICEN NOLYYUMb OM COUX CIAPUUUX NO 36AHUIO
HauanbHukog 6 noauyuu' . 1Ipu BEIMOTHEHUH COTPYTHUKOM MOJIHUIIMHA HE3aKOHHOTO MPHKA3a,
KpOMe BHYTPEHHHUX Mep JAUCHUILTUHAPHOTO BO3ACHCTBHSI, OH MOXKET OBITh TIOABEPTHYT
TIOPEMHOMY 3aKJIFOUEHHUIO Ha CPOK JI0 TPEX MECSIIEB, Ha HETO MOXKET ObITh HAJIOXKEH mTpad B
pasmepe 5 000 MUIUTMHTOB WITH K€ K HEMY MOTYT OBITh IIPUMEHEHBI OJTHOBPEMEHHO 00€
CaHKIMH. BakHO OTMETHUTH, YTO mTpad ¥ HaKa3aHWE HAJararTcs 3a JeicTBuIE,
3aKJIFOYAOIIEECs] B BBIMOJTHEHUH HE3aKOHHOTO PACTIOPSKEHUS, a He 3a JCSTHUS, BBITEKAIOIINE U3
HE3aKOHHOTO paclopsKeHHs. B To jke BpeMsi B COOTBETCTBUU C YTOJIOBHBIM KOJIEKCOM
COTPYAHUKY TIOJIMIIUHU TaK)KE MOTYT OBITh MPEIbSIBICHB OOBUHEHUS B COBEPIIICHUH JICSTHUM,

KBaJTM(PHUIHUPYEMBIX B KAUYECTBE TIBITKU.
CTATbA 5

65. B Kenun 0oCHOBHBIM NPaBOBBIM JOKYMEHTOM, UCTIOIB3yEMBIM IIPU PACCMOTPEHUH JIEI O
IIPaBOHAPYLICHUSX, SIBJISETCS Y TOJOBHBIN KOACKC, IEUCTBYIOIINI HA TEPPUTOPHUN BCEU CTPAHBI.
OH Taxxe NPUMEHSETCS] B OTHOLLIEHUH MPAaBOHAPYILIEHUH, COBEPIIEHHBIX HA O0OPTY MOPCKUX U
BO3JIYIIHBIX CyJIOB, HAXOIAIIMXCS IO FOPUCIUKIUEN CTpaHbl. Takue AesiHus CYUTAI0TCA
IIPECTYILICHUAMH, NIPEyCMATPUBAOIIUMU BbIA4y IIPECTYNHUKA. [IOCKOJIBKY B yrOJI0BHON
cucreMe KeHuu nbITKa HE CUATAETCS NIPABOHAPYIIEHUEM, OHA HE TIOAINAAET 110/l KaTETOPHUI0
MIPECTYIUICHUH, ITPEAYCMATPUBAIOIINX BbIa4y IIPECTYITHHKA.

66. Cpa3y xe mocie yCTaHOBJICHUS (DaKTa COBEPIICHUS MPABOHAPYIICHUS OTIPEIEIIICTCS Mepa
HaKa3aHWsl BAHOBHOTO JIMIA, Oylb TO TpaXkJaHWHA CTPAHbI WM UHOCTPAHIIA, HAXOJSIIET0Cs Ha
teppuropun Kenuu.

67. KeHus ocymecTBIsieT SKCTPaIUIUIO JIUIa, OOBUHSIEMOTO B COBEPIICHUN
IIPaBOHAPYLIEHUH, IPEyCMOTPEHHBIX 3aKOHAMH 00 3KCTPaJAMIINU, B CTPAHY €ro

MMPOUCXOKIACHUA. OZ[HI/IM U3 OCHOBHBIX YCJIOBI/If/'I AJIA OKCTpaaAulIU ABJIACTCA TO, YTO
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COBCPHICHHOC ACSIHHUC OOJI?KHO OBITH IMPHU3HAHO IMPAaBOHAPYIICHHUECM B 0benx CTpaHax. bonee
l'IOI[pO6HO 9TOT BOIIPOC paCCMATPHUBACTCA B Pa3aCiic, TOCBAIICHHOM CTAThC 8.

68. Uto kacaeTcs COOIIOICHUS MEXKTYHAPOIHBIX 0053aTeIILCTB U MPUHITUIIA YHUBEPCATHHOM
IOpUCAUKINH, TO KeHns sBisgercs yuacTHUKOM Pumckoro cratyra. [IpaBurenbcTBo
MPOJOJIKAET MPOLECC BKIFOYEHUS €0 MOJIOKEHUI B HALIMOHAIBHOE 3aKOHOAATENBCTBO JJISI
peai3alny BhIIIEYKA3aHHOTO MPUHIUIIA U PACIIPOCTPAHEHHS FOPUCAUKIIMM CTPaHbI HA
MEKTYHApOAHBIE MPECTYTUICHUS.

CTATbSI 6

69. Kak ObuIO yKa3aHO B pa3jelie, MOCBAIICHHOM cTaThe 4, B 3akoHax KeHun mbiTKa He
KBaTM(PHUIUPYETCS Kak mpaBoHapymeHne. OIHaKo B CiIydae MOITydeHHs jKaio0bl Ha
COBEpIICHUE JCSHUS, KOTOPOE OTHOCHTCS K KATErOpHH NMPaBOHAPYIICHUH, TIPETyCMaTPUBAIOIIIX
BBIJIaYy MPECTYIHUKA, IPABUTEIBCTBO 110 TUIIOMATUYECKUM KaHaJlaM HH(POPMHUPYET CTPaHy
HPOMCXOXKICHUS MTOI03PEBAEMOr0 MPECTYIMTHUKA O TOM, YTO OH HAXOJUTCS HA TEPPUTOPUH
Kenun. DTu Mepbl OCYIIECTBISIFOTCS MOJTUIMEH COBMECTHO C MUHHCTEPCTBOM MHOCTPAHHBIX
nen u ['eHepaabHBIM MPOKYPOPOM.

70. Takoe THUII0 apECTOBBIBACTCS U TOMEIIAETCS MO/ CTPAXKY B IMOJIUIIUIO B OXKHUIAHUH
npoBeJeHus cieAcTBUs. [Ipu CKIOHHOCTH apecTOBaHHOTO JIHIlAa K TOOETY OHO HE MOYKET ObITh
0CcBOOOKIEHO 101 3ajor. Eciu cinencTBrue MpeicTaBiseT JOCTOBEPHbIE 10KA3aTENbCTBA
COBEPLICHUS PAaBOHAPYILIEHNUS, IPAaBOHAPYIIUTENb IPEJACTAET NIEPE]] CYJIOM U IO €T0 JeIy
BBIHOCUTCS] COOTBETCTBYIOIUI IPUTOBOP.

CTATbA 7

71. Kak Obuto yka3zaHo BbIie, B KeHuu ymia, 0OBUHSEMbIC B COBEPILIEHUH TIHITOK,
MIPHUBJICKAOTCS K OTBETCTBEHHOCTH 32 MTPABOHAPYIICHHUS, PETYCMOTPEHHBIEC Y TOJIOBHBIM
KOJCKCOM. B 3akOHE He MPOBOJUTCS HUKAKUX Pa3IMINi MEXIY TpaklaHaMHU CTPaHBI U
uHOCTpaHIamMu. MHOCTpaHHBIE TpakiaHe, OOBUHSIEMbIC B TPUMEHEHHUH MTBITOK B CBOMX CTPaHAX
U HaxoJsIIuecs: Ha Tepputopur KeHnun, moBepraroTcs apecTy u BRICBUIAIOTCS B CBOIO CTPaHy
TSt cyie0HOoTro pazouparenscTBa. ClieayeT OTMETUTh, U4TO, X0Ts y KeHnn He CyIecTByer
JIOTOBOpA O BbIJIaYe HH C OJTHOM CTpaHON, OCOOCHHO B CBSI3U C MIPUMEHEHHUEM ITBITOK,
MPABUTEIHCTBO 3asBUJIO O TOM, YTO OHO OYET OKa3bIBaTh MOICPIKKY H COTPYAHHYATH C
JTHOOBIM TOCYIAPCTBOM B OOpHOE MPOTHB MBITOK U APYTUX JKECTOKUX, OCCUETOBEUHBIX MU
VHIDKAIOMIUX IOCTOMHCTBO BHJIOB OOpAICHUS ¥ HaKa3aHUSI.
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72. B KeHuu mosHoMoYus 10 TOJKOBAHUIO U PELICHUIO BOPOCOB IpaBa MpPeA0CTaBICHbI
cynam. B cooTtBercTBum co ctaTheit 61 rimasel |V Koncturyun Kennn yupexaaercs Beicokmit
CYyI, KOTOPBIN 001aJaeT HEOTPaHUYSHHON IOPUCIUKIIMEN Cy/1a TIepBOi MHCTAHIIMHU T10
TpaXIAHCKUM U YTOJIOBHBIM JIeJIaM, a TaKKe WHOM IOpUCIUKINEH U MOJTHOMOYHUSIMHU, KOTOPbIE
MOTYT OBITh BO3JIOKEHBI Ha HETO Ha OCHOBaHWU KOHCTUTYIIMU WM JIFOOOTO IPYroro 3aKoHa.

73. Crarbsa 72 KoHCTUTYIIMM TIPEyCMATPUBAET, YTO JHOO0E JTUII0, apECTOBAaHHOE 3a
YrOJIOBHOE MPaBOHAPYILIEHHUE, JODKHO MPECTATh Mepel CyA0M B TEUSHHE Pa3yMHOT0 Ieproa
BPEMEHH, COCTaBIISIONIETO 0T 24 yacoB 10 14 cyTok mocie apecTa.

74. 3areM cyjabl pacCMaTPUBAIOT COOTBETCTBYIOIIEE JEJIO 0 €ro JOTUYECKOTO CyAeOHOro
3aBepuienus. Crarbs 77 (1) Koncrurynnu Kenun npeaycMaTpuBaer, 4To B ciryyae
IpEIbABICHUS KaKOMY-JIH00 JIMIy OOBUHEHHSI B COBEPILIEHUH YIOJIOBHOI'O IPABOHAPYLIEHHSI 3TO
JIMIIO MMEET MPaBo Ha CIIPaBEUIMBOE Cy/IeOHOE pa30NpaTeNbCTBO B TEYCHHUE Pa3yMHOTO TEpHOa
BpPEMEHH, KOTOPOE MPOBOMTCS HE3aBUCHMBIM U OECIIPUCTPACTHBIM CY/IOM, CO3/IaHHBIM B
COOTBETCTBUU C 3aKOHOM.

75. Kak Ob110 CKa3aHO BBIIIE, OTCYTCTBHE OIPEJIEICHHUS TBITKU B YTOJIOBHOM
3aKoHO/IaTeNbCTBe KeHNU He O3BOJISIET TOYHO YCTAaHOBUTH, KAKME MMEHHO PEIIEHUS 110 3TOMY
BOTIPOCY BEIHOCWIIM CYZIbI; BMECTE C TEM CYJIbU OIPEENININ CBOIO MO3UIHIO U 3aIBUIIH, YTO OHH
OynyT ¢ 0co00ii TIIATEIBHOCTHIO PACCMATPUBATh CIy4au 3JI0YIOTPEOICHUS CITy>KEOHBIM
TI0JIOKEHHUEM, TTOBJIEKIIINE 32 CO00M MPUMEHEHHE TBITOK, KECTOKUX MIIN YHUKAIOIINX

JIOCTOMHCTBO BUIOB OOPAIICHUS.
CTATbS 8

76. B Kenwnu CyImiecTByIOT JIBa 3aKOHA 00 SKCTPaIUIMHU - 3aKOH 00 SKCTpaJIUIMH
(kacaromuiicsi COmpeeNIbHBIX U HHOCTPAHHBIX TOCYIapCTB), TaBa 76, u 3aKOH 00 IKCTPaAUIHH
(xacarormiics crpan Cozpyskectsa), riaBa 77 CBoja 3akoHoB Kenun. B aTux 3akonax
IIEPEUMCIICHBI IPECTYIUICHUS, IIPENYCMAaTPUBAIOIINE BbIIady ITPECTYITHUKA JPYTOMY
rOCy/IapCcTBY, TaKue, Kak yOUNHCTBO, MOXHIIEHUE, N3HACHIIOBAHKE, 000POT HAPKOTHKOB,
HaHeceHHe yuepba cOOCTBEHHOCTH, (DaTbIIMBOMOHETHUYIECTBO, TIO/IIENIKA TOKYMEHTOB,
XUIICHUA, MOIICHHUYCCTBO, IMUPATCTBO U pa6OTOpFOBHH. B 3THX 3aK0HAaX HET YETKOIO

YIIOMHHAHUS O MBITKE KaK PECTYIUIEHUH, IIPEyCMaTPUBAIOILIEM BbI1ady IIPECTYITHUKA.

77. B cooTBeTCTBUU C 3aKOHaMH 00 3KcTpaauiini Kenus nepegaet ApyruM cTpaHam Jiull,
OOBUHEHHBIX WJIU OCYXJICHHBIX 32 MPECTYIUICHUS, IPEAyCMAaTPUBAIOIIUX BbIa4y, U TPUHUMAET
JIUI], BO3BpAIeHHBIX KeHnn U3 TeX cTpaH, ¢ KOTOPHIMH OHA 3aKJIIOYHIIA JOTOBOPHI 00
AKCTPATUIUH.
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78. 3akoHbI 00 IKCTPaIUIUH IPEITyCMATPUBAIOT, YTO OSKEHEI] HE MOXKET MepeIaBaThCs
JPYTOii CTpaHe, eClM Takasl BblJaya IOBJIEYET 32 COO0H MPeB3STOe PACCMOTPEHHUE €ro Jieja B
Cy/ie WIN BhIHECCHUE HaKa3aHHMsl, TIOMEIICHHUE 01 CTPaXy JIMO0 OrpaHHYCHHE ero JIMYHOM
CBOOO/IBI [0 PU3HAKY PAChl, PEIUTHH, HATUOHATBHOCTH HITH U3 TIOJUTHYECKUX YOCKICHUH.
Jt0 nonoxeHue coaepxurcs B cratbe 6 (1) (3) rmaser 77. Cratbs 16 (3) rmassl 76 paspemraer
CyZly 3alpeniaTh BelJauy OSKeHIa, €Ci eMy TPO3UT Ype3MEPHO CypOBOE, HECTIPABEIITHBOEC HIIH

TAXKOC HaKa3aHHC.

79. 3akonompoekT o 6oprde ¢ Teppopuzmom ot 2003 rona mpeaycmarpuBaet, yto Kenus
MOXET HKCTPAIMPOBATH JII000E JIUIIO, TTOI03PEBAEMOE B TEPPOPUCTUUECKON CATEIBHOCTH, B
JPYTYIO CTpaHy I CyJeOHOT0 pa3dupaTeabCcTBa 3a COBEPIICHHE TEPPOPUCTHUECKUX AKTOB.
Taxast SKCTpa UM OCYIIECTBIISICTCS B CBSA3H C TIPABOHAPYIICHUSIMH, MTOIMAIAI0IIMMHU IO
neiicTBre 000K KOHBEHIIMU 0 O0phOe ¢ TEPPOPU3MOM, YHACTHUKOM KOTOpOH siBisieTcs: Kenws,
U Tipou3BoANTCS Mexay Kenuel u mo0oii cTpaHoi, ¢ KOTOPO# 3aKITI0YCHO COOTBETCTBYIOIIEE
COTJIAIICHHE.

CTATbBS 9

80. Kenus nomaep:kuBaeT NPUHIUI B3aUMHOCTH B MEXTOCYIapCTBEHHBIX OTHOIIEHUsAX. OHa
3aKJIIOYNIIA PA3JIMYHBIE COIVIAIICHHS O B3aUMOIIOMOIIM C IPYTHUMH CTPAaHAMHM B TAKUX BOIPOCAX,
KaK TOPToBJIsL, 000pOHA M MoJiiepkanue npasomnopsiaka. Oxnako BMecte ¢ TeM Kenus He
MOANKCAJIa HA OJAHOTO COIVIAIIEHUs O B3aMMOIIOMOIIH I10 BOIIPOCAaM, KaCarOIIHUMCs AKTOB IIBITOK.
Hanpumep, Kenust corpyqauuaer ¢ MexayHapoJHbIM YTOJIOBHBIM TpuOyHasioM o Pyanne B
Apy1iie 1o BOTIpocaM BBICBIIKH JIUI], OOBUHSEMBIX B COBEPIIIEHUH BOSHHBIX PECTYIUICHUH,
IIPECTYIUICHUH TPOTUB YEJIOBEYHOCTH U IPUMEHEHNH NIBITOK B PyaHse, skCcTpaaupys Takux
rpaxzaaH Pyannapl, Haxondmuxcs Ha Tepputopun Kenuu, 1uist pazouparenbcrBa Ux A€
Tpubynamnom o Pyanne.

CTATbBHA 10

81. VYuwureiBas TOT (haKT, UTO COTPYAHUKH MOJTUIMHU SBISIFOTCS TIEPBBIM 3BEHOM CHCTEMBI
YrOJIOBHOT'O NIPABOCYAUS, 0C000€ BHUMaHUE B IIEPHO UX 00Y4EHHs yJeNnseTcss BOIpocam
3aIpeneH s MBITOK U JPYTUX KECTOKUX, YHIDKAIOUINX JTOCTOMHCTBO BHJIOB OOpaIeHus 1
Haka3zaHus. CpoK MOJIrOTOBKH COTPYAHUKOB MOJHMIIMU M TIOPEM, paHEe COCTABIISBIINHN IIECTh
MECSIIEB, B HACTOSAIIEE BPEMs YBEINYEH JI0 JEBATH MECSIEB. JTO ObUIO 00YCIOBICHO
yBenuueHneM oorema yuaeoHoi nporpammsl B 2003 rofy, B KOTOPYIO OBUT BKJIIOUEH KYpPC IO
IpaBaM uYelioBeKa M TyMaHUTapHOMY IpaBy. B yueOHoe pacnucaHue Takke BKIIOYEH KPaTKHid
KYpC TEepeToATrOTOBKH.
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8. C IMOMOIIbIO HAMMOHAJIIBHBIX YHUBCPCUTCTOB U PA3JIMYHBIX MCIAUITHUHCKUX y‘le6HBIX
BaBeIleHI/Iﬁ B Kenun IMPOBOAUTCA ITIOATOTOBKA Bpaqeﬁ " CpEAHCIO MCAUIIMHCKOTO II€PCOHAJIA.

83. Pasnuunbie HenpaBuTenbcTBeHHBIC opranu3anuu (HI1O) npomomkaoT oka3siBaTh
IIOMOILB B JIeJI€ OpraHU3aluK KypCOB IOATOTOBKH JUIsl MEAUIIMHCKOTO IIEPCOHAIIA, THOPEMHBIX
Ha3UpaTeNIeH, COTPYIHUKOB MOJIUIIUH U JIake paOOTHUKOB CYJeOHOM CHCTEMBI. Y CIeX TaKoi
NOJIFOTOBKY B 3HAYUTEJILHON Mepe 00yCIOBIIEH HAIMYUEM TECHBIX CBA3EH MEXAY

[IPaBUTEIBCTBOM U COOTBETCTBYIOIIUMU HITO®.

84. Takas HOArOTOBKA IPUHOCUT ONpEETICHHBIE IO, TOCKOJIBKY MOJHUIIHS cama MPHIILIa K
BBIBOJly O HEOOXOJMMOCTH CO3/IaHUs B MOJULEHCKUX Y4acTKaX CHEHaIbHBIX OTJIEICHUN JIs
YKEHIINH, AeTel, OTJENIOB 0 PUEMY ka0l U npeiokeHnid. IIpoBeaeHHbIE HETaBHO
WCCJIEI0BAHMS TIOKA3bIBAIOT, YTO CETOAHS, 110 MHEHHIO IIPOCTHIX IPaXk1aH, COTPYAHUKH ITOTULUN

IIPY BBITTOJIHEHUH UMH CBOMX 00S3aHHOCTEH cTaiu 0oJiee IpyKeTF0OHBIMUA U OTKPBITHIMHU.
CTATbHA 11

85. B Kenuu cymiecTByrOT npaBuiia U MOJIOKCHHSI, PETYIUPYIONTUE 00paIeHue ¢
ApCCTOBAHHBIMU U 3aACPKAHHBIMU JIMIAMU. Ot ImpaBujia COACPIKATCA B Pa3JINIHBIX 3akoHax
napjaMCHTa, MPHUJIOKCHHBIX K HACTOAIICMY JOKJIady. Ha Z[aHHBIfI MOMCHT B CTpaHC ITPOBOJUTCA
cucTeMHas peopma 3aKOHOIATeNFHON U cy/1eOHOi cdhep, B paMKax KOTOpOH
nepecMaTpUBAIOTCS. HEKOTOPHIE MPABUIIA U MOJIOKEHHUS; TaK, HalpuMep, pa3paboTka MpaBuil u
MOJIOKEHUH TSI TIOPEM YK€ 3aBepllieHa, a paboTa HaJ| MPaBUIAMH U TTOJIOKCHUSIMA B
COOTBETCTBUU C 3aKOHOM O TOJIUIIUU U 3aKOHOM 00 aAMUHUCTPATUBHOMN MOJUIIUU

HPOJIOIKACTCSI.

86. Uro kacaercsi yBeAOMIICHUS POJICTBEHHUKOB U MOIyYEHHsSI JOCTYIA K aIBOKATy, TO, KaK
IPaBUIIO, C THM OCOOBIX 3aTPyIHEHHI HE BO3HUKaeT. OHAKO MMEIOTCS CIIOKHOCTH C
BbIACICHUEM HOMGHIGHI/Iﬁ B MCCTax COACPKaHUA IO CTpa>1<e171 AJI1 CBUaHUA apC€CTOBAHHBIX
JIMI] C CEMBbEH M aZIBOKATOM. B 11eJ10M cOo3/1aHMe HAUIeKAINUX YCIOBUN JUIsl CBUIAHUS
coJIeprKalMXcs MO/ CTpaXKel JINIL ABISETCS] OJHON U3 HAaCYUIHBIX noTpeOHocTel Kennu.

87. Hecmortps Ha TO, uTo KeHHS CTpEMUTCSI MOJIHOCTHIO BBHIMTOTHITH MUHUMAIBHBIE
CTaHJapTHBIE TIPpaBUIIa 0OpalieHus ¢ 3aKroueHHbpIME Opraam3anun O0beTnHeHHBIX Harmii,
ATOMY MEMIAET YpPE3MEPHAs MEPEIOTHEHHOCTh IEHUTEHIIMAPHBIX YUpexaeHuii. B Hacrosiee

3 CratucTHyeckue JaHHBIC 00 OpPraHnu3yCMbIX HCIIPABUTCIbCTBCHHBIMU OpTraHU3allusIMU

y4eOHBIX Kypcax COJepkKaTcs B TAOJIHIIEC 2 TPUITIOKEHUS 3.
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BpPCM: B TIOpbMAaX HAXOAUTCA BABOC OoublIIe 3aKJIIOUYCHHBIX, YEM 9TO IMPCAYCMOTPCHO UX
HOpMaTHBHOﬁ BMECTHMOCTBIO. Takoe monokeHne 0ObICHIETCI TEM (baKTOM, 49TO, HECMOTPA Ha
MMPpUPOCT HACCIICHHUA, KOJIMYCCTBO THOPEM HEC YBCIINYUIIOCH.

88. B nemsix moomipeHus yBaXeHus paB yejaoBeka Obuta coznana HarponanbHas KoMUCCHs
1o npasam yenoBeka Kennn. Kak yxe ormedanocs, 3ta Komuccus ynoaiHomodeHa NpoBOIUTH
IIPOBEPKY LIEHTPOB CO/IEP KAHMSI T10J] CTPaskel U pacciie1oBaTh JIIOObIE kKalo0bl Ha HAPYLIECHUS
IIpaB 4eJIOBEKa COJEpKAIIUXC oA cTpaxed mi. Kpome Toro, eil yaanoch HajaauTh
NapTHEPCKHE OTHOIICHHUS! C HEKOTOPBIMH I'Pa)KTaHCKUMH OOIIIECTBEHHBIMU OpPraHU3aIusIMHU B
LEJISX MMOCELEHUs HEHTPOB COJAEPKAHUS IO CTPaKEU U NMPEIOCTABICHUS IOPUINIECKUX
KOHCYJIbTaIMH 3aKI0YeHHBIM. Jl0 HACTOAIIEro BpEMEHU 3TOT OOIIEHAIIMOHAIBHBIN OpraH Mo
IIpaBaM 4eJIOBEKa BECbMa YCIICLIHO JIEHCTBYET B KAUECTBE MEXAHU3MA IIPOTUBOACUCTBUSA
3JI0yNOTPEOJIEHUSIM CO CTOPOHBI TOCYIAPCTBEHHBIX JTOJKHOCTHBIX JIULL.

89. B TiopeMHBIX paBUJIaX CYIIECTBYIOT MOJOXKEHUS, pa3pelatoiie MHHUCTPY IO JIeJiaM
TIOPEM Ha3Ha4aTh HE3aBUCUMBIX HHCIIEKTOPOB, KOTOPBIE PErYJIIPHO MOCELAI0T TIOPEMHBIE
3aBE/ICHUS U IPEJCTABISIFOT OTYETHl MUHUCTPY. 3aKOH TaKXke IpeAycMaTpUBaeT Ha3HaUCHHE
MHCIEKTUPYIOUINX Cy/Iel U TIOPEMHBIX CBSILIEHHUKOB, KOTOPHIE MOT'YT BBICIYIINBATh KaJI0ObI
3aKJIFOYEHHBIX, 0COOCHHO TE€X U3 HUX, KTO MMOJBEPraeTcs Haka3zaHUsAM. VHCIEeKTHpYOIKe Cy1bU
MOTYT B JIF000€ BpeMsl IPUHUMATh U PaCClIeIOBATh JHOOBIE KAIOObI 3aKITIOYCHHBIX .

CTATbHA 12

90. HaIII/IOHaJ'H)HaSI KOMHCCHUA 110 IIpaBaM YCJIOBCKaA Kennu sBasgeTcsa He3aBUCUMBIM U
6CCHpI/ICTpaCTHBIM CTaTYTHBIM OPraHOM, YIIOJITHOMOYCHHBIM PAaCCJICA0BATh BCC HAPYUICHUA IIpaB

YCJIOBCKA, BKJIIOYas NPUMCHCHHC MBITOK.

91. Tlomumus npeacTarisieT co00i 0HO U3 3BEHHEB B3aUMOICHCTBUS MEXTY TIPABUTEIHLCTBOM
Y HaceJICHWEM. B kauecTBe OIHOTO U3 rOCYyAapCTBEHHBIX YUPEKICHUN OHA B IIPUHIIUIIE
MpU3BaHA CIIY)KUTh HHTEPECAM HapoAa. BMecTe ¢ TeM XapakTep BBINOJIHAEMON MOJULIHEN
paboThI CTABUT €€ COTPYAHUKOB B TAKHE CUTYAIlMH, KOT/Ia TIPaBa YeJIOBEKa OOBIYHBIX JTFOCH
MOTYT JIETKO HapyIiatbesi. [1oMuIus BBIMONHSIET CIeyromue QYHKIIUA U 00S3aHHOCTH

d)  moJJep)KaHWe 3aKOHHOCTHU M TPABOIIOPSIIKA,;

b)  coxpanenue mMupa;

4
ITpaBuiia BHYTpEHHETO pacHopsiIKa TIOPEM, COJIEPHKAIINE PErIaMeHT OTOBIBAHUS CPOKa

TIOPEMHOI'O 3aKJIOYCHUA, CM. B IIPUJIOKCHUHN 4,
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C)  3ammTa KH3HH U COOCTBEHHOCTH;
d) mpenoTBpalieHKe W BBISBICHUE MTPABOHAPYILICHUIA;
€)  3aJaep)KaHHe MPABOHAPYIIUTEICH;

f)  obecrneuyenue coOOIOICHHS BCEX 3aKOHOB U TIOJI0KEHUH, OTHOCSIIUXCS K

KOMIICTCHIIMHU ITOJIUIINH.

92 I[eﬁCTBHH COTPYAHUKOB IMOJIMIINH, O6BI/IH$ICMI>IX B MIPUMCHCHUU IIBITOK ITPU UCIIOJITHCHUHN
CITyeOHBIX 00513aHHOCTEH, TOTyYaroT MPaBOBYIO OICHKY. [IpH moaaue xanoObl Ha
NPUMEHEHHE TIBITOK 3asiBUTENb JJOJDKEH 3anOMHUTE popmystsip P3 (hopmyiisp MeTuIMHCKOTO
o0cre1oBaHusl), KOTOPBIA B TEYCHUE JIOITOT0 BPEMEHU MOKHO OBLIO TIOYYUTh TOJBKO B
HOJII/IHGP’ICKHX yJacCTKax. HpaBI/ITeJIBCTBO CO3HACT, YTO CYHCCTBYIOIIMEC HEIHC MCXaHU3MbI
PACCMOTPCHUA ’KaJ100 SIBISIOTCS HCAJICKBATHBIMU, ITOCKOJIBKY OHU AOITYCKAKOT BO3MOKHOCTDH
MMPEAB3ATOr0 OTHOMICHUSA, KOraa MOJIMIUA IMMPOBOAUT PaCCIICA0OBAHUC COOCTBEHHBIX I[GI\/JICTBI/H\/JI.
K sToMy ciieyet npubaBuTh BIOJIHE 000CHOBAHHBIE OMTACEHHS TOTO, YTO COTPYIHHUK TOJIHIINH,
Ha KOTOPOro ObLIA MO/aHa Kaj00a, MOXKET BOCIIPEISTCTBOBATH MOJYYCHHIO MTOTEPIICBITUM
bopmysipa meauIHCKOTr0 0ocenoBanus (P3).

93. B nHacrosIee BpeMs IpaBUTEIbCTBO HAXOJUTCS B MIPOLIECCE PAIUKATIBHOIO IEPECMOTPa
BCEH HAIIMOHAIBHOM KOHIIETIIMU 00€CIIeUeHUs PaBOIOPS/IKA B LIEJSIX BOIIOMICHHUS
NPaBO3aIIUTHBIX IEHHOCTEW B )kM3Hb. VIMeHHO ¢ yaeTrom 3Toro B 2004 rogy npe3uaeHT
yupeaul HallmoHabHYyo LleneByro rpynimy B cocTaBe BUAHBIX TOCYJapCTBEHHBIX AeATeNel U
npejcTaBuTesel yacTHoro cektopa, Bkintodas HKITYK, B nensix peopmupoBanus

HAIllMOHAJILHOM ITOJIULINH.

94. Jlannas LleneBas rpymnma, Cpeay MPOYero, pacCMaTPUBAET BOMIPOCHI, KACAIOIINECs
CO3/1aHMSI HEKOETO €IMHOT0 OpPTraHa M0 paCCMOTPEHMIO ’KajI00 WM IPa)1aHCKOI0 HaJA30pHOTO
opraHa, repeadu OnpeeIeHHBIX BHIOB YCIYT, BKIItoYas Beady ¢opmyisapa P3, ot nonumuun
npyrum aenapramentam. [IpenBapurenbHbiil nokian LeneBoii rpynmsl ObUT IpeACTaBICH IS
HIHPOKOTO OOIIEHAMOHALHOTO 00CykneHus B koHile 2005 roga. 3akIFOUNTENBHBIN BapUaHT
nokinanaa LleneBoii rpymnmbl OyJeT yTBep:KJIeH Ha popyMe 3aMHTEPECOBAHHBIX YYAaCTHUKOB.

95. He3aBucuMoO OT TOTO, KAKOW MEXaHU3M OY/IET MPEAJIOKEH, IeNbI0 IPABUTEIBCTBA
SIBIISIETCSL CO3/IaHUE CUCTEMBI, KOTOPAast MOBBICHIIA ObI TOCTOBEPHOCTH PE3YIBTATOB
paccieoBaHui ’kano0 Ha COTPYIHUKOB MPABOOXPAHUTEIBHBIX OPTaHOB U TEM CAMBIM
yBEJIMYUIIA OBl CTETICHD IOBEPHSI OOIIECTBEHHOCTH K OpraHy Mo pacCMOTPEHHIO kano0. Ha
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JTAHHOM JdTare HeBO3MOXKHO MpeIyrafarh, KAKHe MMEHHO peKOMEHIAINK Oy IyT BHICKAa3aHbI
I{eneBoit rpynmoii mo aTomy Borpocy. CTpemsich oOecrieunTh 00see MUPOKUMA TOCTYIT
HaceneHus K Gpopmymsipy P3, mpaButensctBo pazmectuiio ee B IutepHere. Oco3HaBas
OTrpaHHYEHHBIE BOZMOKHOCTH JIocTyna K lHTepHeTy B cTpaHe, IPUHUMAIOTCS MEPHI C TEM,
YTOOBI ATH POPMYJIISPHI PACIIPOCTPAHSITUCEH YePe3 APYTUE YUPESIKICHUS, TAKHE, KaK OOJTBHUIIBI 1
rOCYJapCTBEHHBIE OPTaHbI.

96. OOs3aHHOCTH Bpavel B ciryyae oOpalmieHust K HUM JIUI], TOJIBEPTIINXCS MBITKAM,
3aKJII0YAIOTCS B IPOBEICHUH UX 00CIIeI0OBaHNUs, OKa3aHUU MEIUIIMHCKOMN MOMOIIX U 3aIlI0THEHUS
dopmymsipa P3. B cutyanusix, Korja peub HIET O MPEI0CTaBICHUN KOMIICHCAIIH KePTBaM
IBITOK, Bpay JIOJDKEH MUChbMEHHO 3aCBH/IETEILCTBOBATH CTENICHb IPUYMHEHHOTO yIepoa
3JI0POBBIO B LIEJISAX ONpPEENICHUs pa3Mepa KOMIIEHCAlluu. B ciaydae HaCTyIICHUs CMEPTH B
TIOPbME WJIM TIOJMIIEHCKOM ydacTKe 00s3aTeIbHO MPOU3BOJUTCS BCKPBITHE. Bpady,
3anonHsAoumi hopmyssip P3 nim npou3Boasmii BCKpBITHE, 00513aH 1aBaTh CBUJICTEIHCKHE
NIOKa3aHUs B CyJIE.

97. O0s3aHHOCTH BOOPY>KEHHBIX CHJI CTPAHBI 3aKITIOYACTCS B €€ 3alUTe OT BHEIIHEH
arpeccuu. Bo BpeMsi BOOPYKEHHBIX KOH(DIUKTOB MPUMEHSIOTCS TTOJIOKECHUS 3aKOHA O
JKenescrkux xonsenyusix (enasa 198). B ciyuae coBepIeHHs aKTOB MBITOK BOCHHOCTYKAIlIMU B
3aKoH 0 BOOPYKECHHBIX cuiax KeHnun mpemycMarpuBaeT BHYTPCHHIE MEXaHI3MbI HaKa3aHUS

TaKuX JIUII.

98. 3akoH 0 AETSIX MPEeAOCTABISET MUHUCTPY TI0 JIeTaM JeTei PaBo CO3/1aBaTh HE3aBHCUMYIO
WHCTIEKIIMOHHYIO TPYIIITY B IEJSIX TPOBECHUS PACCIICIOBAHIH CITy4aeB MBITOK WIIH JTFOOBIX
Ipyrux GopM KECTOKOTO oOparieHus ¢ 1eTbMu. [lo pesynbpraraM AoKIaga TaHHOW TPYIIIIBI

JIOJKHBI IPUHUMATBCS MEPBI B TEYEHUE LIECTH MECALIEB CO JHS €r0 IPEACTaBICHUS.
CTATbBHA 13

99. B cooTBeTCTBHHU C YTOJIOBHO-TIPOIIECCYATEHBIM KOJIEKCOM KEPTBA MBITKH WIH JTI000€e
JIMIIO, CTaBIIIEE CBHUJICTEIIEM ITBITKH, MOXKET OECTIPETITCTBEHHO B JII000€ BpeMsI U JIIOOBIM
Croco60M cooOIUTh 0 (haKTe MPUMEHEHHSI ITBITKH, OOPAaTUBIIUCH B JIFO0O0U MOTHIICHCKIIA
Y4acCTOK K JJF0OOMY COTPYIHUKY IOJIUIUHU UK pabOTHUKAM aJIMUHICTPATUBHOTO OpraHa WIIn
cyna. Ilo Takum »xano0am MPOBOAMUTCS CBOEBPEMEHHOE M OECTIPUCTPACTHOE PACCIIEIOBAHUE.
CymiecTBYIOT TaKKe MPOIETyPhl pACCMOTPEHUS JKan00, MOCTYMUBIINX C ono3aaHueM. Jis
MOHHMTOPHHIA TAKUX KaJI00 CO3AI0TCS KPYIJIOCYTOUHBIE "TOpSUNE JIMHUN" U JTUHUU
Ype3BhIYaTHON TOMOIIH B MOJIHMIENCKUX YJaCTKaX, MOAPA3AeICHUAX MOJIUIMH, IITa0-KBapTHUPax
MOJIMIUYU B IPOBUHIUAX U IMITa0-KBapTHPAX YrOJIOBHO-CIEACTBEHHOIO AeMapTaMeHTa.
AHanoru4HbsIM 00pa3oM cyael, HanmonaneHas komuccus 1o npasam yenoBeka Kenun n
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MHUHHUCTCPCTBO FOCTHUIMU TAKKC MOT'YT IIOJTYUUTb TAKHEC JKaJI00bI 1O TeJ'Ie(bOHy, (baKcy, II04YTC,
3J'IeKTp0HHOfI IMOYTC U B BUAC YCTHBIX 3asIBJICHHH. HpaBI/ITeJ'IBCTBO TaKKC 3aHUMACTCA
CO3JaHUCM I'OCYIAaPCTBCHHOT'O YIIPABJICHUS 110 IIPUEMY Kanoo IJIs1 YCKOPCHUS ITpoLecca
O6pa6OTKI/I HpeTCHSI/Iﬁ rpaxxaaH K TOCYyAapCTBCHHBIM YUPCKICHUAM U JOJDKHOCTHBIM JIMIIAM.

100. Yro kacaeTcst 3aKJIFOUEHHBIX, 3asSBISIOIIUX O IPUMEHEHHH K HUM IIBITOK, TO CYIIECTBYIOT
YCTaHOBJICHHBIE IIPOLEAYPHI OJJa4H TAaKUX 5kajl00 HauyalbHUKY TIOPBMBI, CY/IbSIM B
O(QUIMATIEHOM MOPSIIKE MTOCEINAIONIUM 3aKJIIOUEHHBIX U KOHTPOJIUPYIOIIUM JEATEIbHOCTh
TIOPEM, TIOPEMHBIM CBSIIICHHUKAM, HHCIIEKTUPYIOLIUM MarucTparam 1 CyIbsM,
YIIOJTHOMOYEHHBIM OKpPYT'OB, aJIBOKAaTaM, BpayaM WJIN IPEICTaBUTENSIM JI000ro Jpyroro
KOMITETEHTHOTO OpraHa, BKJIFoUasi HelpaBUTeIbCTBeHHbIe opranu3amuu (HI10). HIIO,
IIOJIYYMBIINE TUCBMEHHOE COITIACUE 3asIBUTEINS, CBA3BIBAKOTCS C COOTBETCTBYIOIINM
roCy/1apCTBEHHBIM JETAPTAMEHTOM U PUHUMAIOT HEOOXOJUMbIE TIOCIEAYIOLINE MEPHI.
I'enepanbHBIN IPOKYPOP MOXKET OTABATH PACIOPSKEHUE O MIPOBEACHUU PACCIEIOBaHUMH,
KACAIOLIUXCS CIIy4aeB IPUMEHEHUS IIBITOK.

101. TlapnamMeHTCKHI KOMUTET IO BOIPOCAM OTIPABICHHS MTPABOCYAMS U TPABOBBIM BOIIPOCAM
YIIOJIHOMOYEH TOJy4aTh KajJo0bl M paccieIoBaTh JII00bIe Clydan MPUMEHEHUs THITOK. J{o
HACTOSAIIET0 BPEMEHHU 3TH NMOJHOMOYNs B KeHnn He HCToIb30BaINCh, 32 UCKITIOYEHUEM
IIPOBEJCHHOIO paccie0BaHus MIPEANONIaraeMoro yonicrTsa M3BECTHOTO MOJIUTHUECKOTO
JeSITEIS.

102. TIpe3unmeHT B T1000€ BpEMsI MOXKET TaK)KE CO3/1aBaTh CHEIHATIBHYI0 KOMUCCHIO /TS
paccienoBaHus JTIOOBIX 3asBICHUI O IPUMEHEHUH MBITOK, OJJHAKO JaHHAs MPOLEAypa MOKa eIe

HC NPUMCHAJIACH.

103. IIpaBuTENbCTBO HEAABHO MPUHSIIO 3aKOH O 3aIIMTE CBUJETENEH, KOTOPHIi MPU3BaH
oOecnieunBaTh 3allUTY JUL], JAIOLUUX CBUJETEIbCKUE [TOKA3aHUS 10 YTOJIOBHBIM JI€laM WU
3aMpOTOKOJIMPOBAHHBIC TIOKA3aHUS B TIOJHIIMHU HITH B JTIOOOM JIPYTOM MPaBOOXPAHUTEIBHOM
opraHe. B 10iarocpodHoi nepcrekTUBe B IPOEKTe KOHCTUTYIHH Kenuu npennaraercs
IpeycMOTPETh OOJIbIe rapaHTHil 6€30IacHOCTH, BKIIIOYAst CO3/IaHKUE YIIpaBJIeHHsI OMOyICMeHa.

CTATDHA 14

104. TIpaBurenbcTBo KeHnn mpu3Haio CymecTBOBaHUE B MPOILIOM MPAKTUKU
CUCTEMATUYECKOT0 MPUMEHEHUS IIBITOK U B KAYECTBE OJIHOTO U3 CIIOCOOOB MCIIPABIICHUS
TIOJIOKEHHS TIOTIPOCHIIO U3BHHEHUS y TpakaaH KeHun, a Takoke OTKPBUIO ObIBIINE KaMephl
nbITOK B Jlome Hesito. Ilpennonaraercs npeBpaTuTh 3TH Kamephbl B HALIMOHAIBHBIN My3€il
HaMsITH, KCIIO3UIMS KOTOPOTO OTpakasia Obl MO30PHBIE CTPAHUIIBI UCTOPUU CTPAHBHI.
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105. Jlro0oe nuiio, KOTOPOMY MOT OBITh TPUYMHEH YIIEpO B pe3yIbTaTe HAHECEHUS KaKUX-ITH00
TEJIECHBIX MOBPEKICHHI, MOKET, TOMUMO BO30YKIE€HUS YTOJIIOBHOTO JIeNa, 0AaTh
rpaXkIaHCKHU# UCK 0 Bo3MmelneHuu yiepba. Crates 72 ¢) Koncrurynnu Kennu
npeaycMaTpUBaeT, YTO TO WM WHOE JIUIO, HE3aKOHHO apeCTOBAHHOE WJIH 33JIePKAHHOE JIPYTUM
JIMIIOM, UMEET MIPABO HA MOJYyYSHHUE BOSMEUICHUS OT ATOTO IPYTOTo JUIIA.

106. B crarbe 19 3akoHa 0 rpakJIaHCKOH MPOIIeIype TOBOPHUTCS O TOM, UTO JIFO00E JIHIIO,
KeJaroliee MOTyYUTh BO3MEIEHHE yiiepOa, 0053aH0 MoIaTh IPaXKTaHCKUH HCK B CyJl, KOTOPBIN
paccMaTpuBaeT JIENI0 U BEIHOCHT PEIlIeHHEe 0 BO3MEIEHUH yiiepOa. B ciyuasx, kacarommxcst
HaApYIICHU TTPaB YeI0BeKa, PacopsHKEHHE O BO3MEIIEHUH yIiepOa KepTBaM HAIpaBIIsIeTCs
IMPaBUTCIILCTBY.

107. B oTHOIIEHUM ITpaBa Ha MMOAa4Yy HCKOBOTO 3asiBIIEHUS O BO3MELICHUH yIiepOa MpOoTHB
roCy/IapcTBa IEUCTBYET CPOK MCKOBOM naBHOCTH. CTaThs 4 3aKkoHa 00 MCKOBOU JTABHOCTH,
rinaBa 22 Coja 3akoHoB KeHuu, npenycMaTpuBaeT, YTo MEpUO/] MTOIaYH UCKa B CBSI3U C
IPOTUBONPABHBIMU JIEHCTBUSMHU, HAPYILIEHUSIMU KOHTPAKTOB, HEMPABOMEPHBIMH PELICHUSIMH
apOUTPaKHBIX CYJIOB, BO3BpPALIEHHEM JIEHEKHBIX CPEJICTB IO CTaTyTHOMY IIpaBy, a TAK)KE B
CBS3M C JCHCTBUAMH, TPEOYIOUIMMU CyA€0HO 3aIUTHI 110 MPaBy CIPaBEJIMBOCTH, COCTABIISIET
mrecth JieT. Ctathst 43 TOro ke 3aKoHa MpeyCMaTPUBAET, YTO aHAJOTMYHBINA CPOK MCKOBOM
JTABHOCTH MTPUMEHSETCS BO BpeMsl Cy/IeOHBIX pa30upaTenbCTB, MPOBOAMMBIX IO MHUIIUATHBE

IMMPaBUTCJIILCTBA UJIU ITPOTHUB MMPABUTCIILCTBA.

108. KepTBa MBITOK MOKET HCIIOIB30BATh CPEJCTBA CYCOHOM 3alUTHI, HATPUMED HANPaBUTh
IpaXkJIaHCKUH UCK B CyJ JUIS BO3MEIEHH yiiepOa 3a MpUYNHEHHYIO 00JIb M CTpaJaHHs B
pe3ynbTare NPUMEHEHNUS IBITOK. JTa MpoLeypa PeryaupyeTcs: 3aKOHOM O TPakJIaHCKOMN
nporeaype, rnaa 21 Cpona 3akonoB Kenun. bonee monpoOHas mHGopMarus o mpodiieMax, ¢
KOTOPBIMH CTAJIKMBAIOTCS )KEPTBHI MBITOK B CBSI3U C MOJyYEHHEM KOMIICHCAINH, COJCPKUTCS B
cratbe 2 (1).

109. Ilpu ucnonHeHnu cBoux oOs3aHHOCTEH HanmonanbHasi KOMHCCHS 110 TIpaBaM 4YesloBeKa
Kenuu obnamaer cyneOHBIMU MOJIHOMOYHSMH, UMES TIPABO OTJIABATh PACTIOPSIKEHHS, B TOM
YUCJIEe O BBIIUIATE KOMIIEHCALIUHU, IIPEIOCTABICHNUN JPYrOro CpeACTBa IPABOBOM 3aIUTHI WIH
BOCCTAaHOBJICHUH IIPAB, €CJIM OHA YJIOCTOBEPUTCS B TOM, YTO UMEJIO MECTO HAPYIICHUE KaKUX-
1160 TpaB WK CBOOOA uenoBeka. JIuia iy opraHsl BIACTH, HE COTJIACHBIE C PACIIOPSKEHUEM
Komuccun, moryt o0xainoBats ero B Beicokom cyze B TeueHne 21 1Hs ¢ MOMEHTa H31aHus
TaKOIr'0 paclopsKEHUS.
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CTATbBA 15

110. Kak oTMeuanoch B 4aCTH, MOCBSIMICHHON cTaThe 2 (1), mpu3HaHue 00BUHAECMBIM BHHbI HJIH
¢daxTa, TOATBEPIKIAIOIIET0 BHHOBHOCTh, CYMTACTCS HEMPHUEMJICMBIM U HE MOXKET OBbITh
HCTIOJIb30BAaHO B KA4eCTBE JOKA3aTeIIbCTBA, €CIIM TOJIBKO TAKOE MPU3HAHUE HE OBLJIO CCIIAHO B
cyne. CMBICHT PUHSATHUS COOTBETCTBYIOIIETO 3aKOHA COCTOHT B TOM, YTOOBI COTPYTHUKH
MIOJIMITUU B MEHBIIICH CTEIICHH TOJIaraJIMCh Ha MOKA3aHMsI, TOJIYIeHHBIC B X0J1€ TIPOBOIUMBIX
MU paccieIoBaHuil, U B OOJIBIICH Mepe Onmupanach Ha Cyie0HbIe JOKa3aTeIbCTBA MIPH
MOJIFOTOBKE MaTEPUAJIOB JIEeIa.

111. Cynpl npuHUMAIOT K PACCMOTPEHNIO KOCBEHHBIE JI0KA3aTEIbCTBA HA OCHOBE IPU3HAHHBIX
IIPUHIIMIIOB IIEpeBeca J0Ka3aTeNbCTB. Bce 3Tu AoKa3aTeNnbeTBa TIIATENBHO IPOBEPSIIOTCS B
CyJax, KOTOPbIE CTAparOTCsS HE BHIHOCUTh OOBUHHUTENBHBIE TPUTOBOPHI HA OCHOBAHUH TOJIBKO

KOCBCHHBIX JOKa3aTCIbCTB, 0COOCHHO KOT1a OHH HE ABJIAKOTCA ABHO HCOIMPOBCPIKUMBIMH.

112. B cootercTBuu ¢ 3akoHoM 2003 roj1a 0 BHECEHUH MOMPABOK B YTOJIOBHOE
3aKOHOAATCIIBCTBO BCC ITOKA3aHUA, JAHHBIC JIMIIOM, HAXOAAIITUMCA 110 CTpa)Kef/'I B ITIOJINIINU, HC
NPUHUMAIOTCS K PACCMOTPEHHUIO HU OJTHUM cyioM. Ha niene 3To nmpuBeno K ToMmy, 4To GyHKIUS
MMOJIYYCHHA HpI/I3HaHI/If/'I nepeuuia OT NOJUIMU K CyJ1aM. Panee Ipu NMpeaACTaBJICHUHA B CyaC
MMPU3HATCIIbHBIX OKa3aHui O6BI/IHH€MBIX MOCJICAHNEC HCU3MCHHO 3a4BJIAIN, UTO JJIA MMOJTYYCHHUA
9TUX HpI/ISHaHI/Iﬁ HX TTOABEPTaJIN IBITKAM. CYHBI B TAKHX CJIy4dasax ObLIH BBIHYKICHBI

IPOBOJUTH CyIeOHOE Pa3dUPaTEeIhCTBO B paMKaxX y)Ke BeIYIIETrocs Cy1e0HOro mpoiecca.
CTATDBA 16

113. Kak yka3bIBaioCch B pa3jieiiax, MOCBANICHHBIX CTaThsM 2-7 (1 Ooliee mogpoOHO OTMEYaeTcst
B MPHJIOKECHUH 1), IPaBUTEIBCTBO HE 3aKPhIBACT IJIa3a Ha JISHCTBYS, YHIKAIOIINE TOCTOUHCTBO
TOI'0 UJIM UHOI'O YC€JIOBCKA. CYIIIGCTBYIOT 3aKOHBI, ITIPU3BAHHBIC ITOJIOKUTH KOHCI ITPAKTHUKE
MMPUMCHCHUA NBITOK U JPYIrUX KCCTOKUX, OecyeI0BEYHBIX HIIN YHUKAOMUX JOCTOMHCTBO BUJI0B
06pameHH51 1 HaKa3aHus roCyaapCTBEHHBIMU JOJIKHOCTHBIMU JIMI[AMMU. CYI[G6HBIG MMpONECCChL
TAaK¥XE CBUACTCIBCTBYIOT O MMOJACPIKKE ITOM IMOJIMTUKH, HCCMOTPA HAa CJIOKHOCTHU C

OMNpCaACIICHUEM NTOHATHUS NBITKH U OCYIICCTBIICHUCM OTUX 3aKOHOB.

114. Kak yxe ynoMHHaN0Ch, IPaBUTEIbCTBO, PYKOBOJICTBYSICH CBOMMHM 00sI3aTEIbCTBAMU IO
KonBeHuuu o npaBax pedeHKa, co37ajl0 YUUTHIBAIOLIME UHTEPECHI AETEN CY/bl, B KOTOPBIX
MarucTpaThl ¥ JpyTUe CIyXallue He HOCAT TEMHYI0 (popMy, IPUHATYIO B APYTUX Cy/ax,
pa3dupaTenbCTBO MPOBOAMTCS IO YIPOIIEHHON IPOLeype U AETEH 3alpeiacTcs NOMeIaTh Ha
CKaMblO MOJACYAUMBIX, KaK B3POCIIBIX.
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115. B IMOJIMIUH U TIOPbMaAX 3aJICPIKAHHBIX JKCHIIWH COACPIKAT OTACJIbHO OT MY>KUYHH.

116. B pamkax mpoBOAMMON B HACTOsIIEe BpeMs peOpMbl TIOPEM MpeaycMaTpUBaEeTCs BblAaua
3aKJTFOYEHHBIM TIOPEMHOM YHHU(GOPMBI, TOCTENBHBIX TPUHAICKHOCTEN U YITYUIICHUS YCIOBUI
ux xu3Hu. [IpoBoguMBbIe B TIOpbMaXx U JIeTIapTaMeHTax NoJuiuu pedopmbl odecreyar
MOBBILIEHUE CTENEHU MOAKOHTPOJIBHOCTH COTPYIHHUKOB MTOJIMLIUU U COKPAIIEHHUE CIIY4aeB

MIPUMEHEHUS MBITOK, 3alPEIIEHHBIX B COOTBETCTBUM C HacTosimeld KonBeHImen.

117. BwmecTte ¢ TeéM rocynapcTBO IPU3HAET, YTO €MY MPEJCTOUT €I1le OUeHb MHOTOE C/IeIaTh,
MMPEKAC YE€EM BCC BOIIPOCHI, CBA3AHHBIC C BLIIIOJITHCHUCM HOPM, 6YZ[YT IMMOJIHOCTBIO PCIICHBI.
Bosbpmewm, k mpumepy, npoOaemMy NepernoTHeHHOCTH TIopeM. BhIBaloT CUTyanuu, KOraa B
TIOpbMe, paccuntanHoi Ha 150 uesoBek, coaepkutcs Oosiee 600 3akTr0UeHHBIX (TIOpbMa
Mypanra). Kak mpaBuiio, 4iciio mo/IC/IEeACTBEHHBIX MPEBBIIIAET YHUCIIO JIUI, OTOBIBAIOIIMX
CPOKH TIOPEMHOTO 3aKJIFOUYCHUS. B COOTBETCTBUM ¢ MPOrpaMMOii mpoBeeHus pedopM B cdepe
yIIpaBJICHUS, IPABOCY/ IS, 3aKOHHOCTH M MIPABOTIOPSIIKA BCE STH MPUUNHHBIE (PAKTOPHI
paccMaTpUBAIOTCS U PEIIAIOTCS B UX COBOKYITHOCTH.
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YACTbD |11

JOBABJIEHUSA U TABJIMIIbI

JlodaBsienne 1. YroJioBHO Haka3yeMmble paBoHapymenus (cratbu 3,4, 5,6, 7,8u 9)

a)

b)

Koncrurynus Kenun
3amuTa oT 6ecyesIoOBeYHOr0 o0paieHus (cTaTbs 74)

"HukTo He TOKEH MOABEPraThCs MBITKAM U JPYTruM OeCueIOBEYHBIM WIIH YHUKAIOIIUM
JIOCTOMHCTBO BUAAaM OOpaIeHUs .

YronoBHbIi Koekce, ri1apa 63 CBoaa 3akonoB Kenun
O0b1yHoe Hanafenue (craTbs 250)

"JIroboe 1110, COBEPIMBILIEE HAMAEHUE HA JPYTOe JIULIO, SIBJISIETCS BUHOBHBIM B
MHUCIMMHUHOPE, 1, €CJIM TaKOE HalaJeHrne He ObLIO COBEPIICHO MPU 00CTOSITEIHCTBAX, 3a
KOTOpbIe B HacTosimeM Konekce nmpexycmarpuBaercst 6osiee cTporoe Haka3aHue,
HaKa3bIBAETCs JTUIICHHUEM CBOOOIBI Ha CPOK J0 OJHOTO rojaa”.

Hanajenune ¢c npuYnHEeHHEM TeJECHBIX NMOBpPekIeHuii (ctaTbs 251)

"JIro06oe 1110, COBEPIIMBILIEE HAMAIEHUE C IPUUMHEHNEM TEJIECHBIX OBPEXKIECHUH,
ABJIACTCA BUHOBHBIM B COBEPIICHUU MUCANMHWHOPA U IIPUTOBAPUBACTCA K THOPEMHOMY
3aKIIIOYCHUIO HAa CPOK OO IMATH JIET C IPUMCHCHHUEM UJIN oes3 MMPUMCHCHUA TCIICCHOT'O

HakazaHug .

N3nacuaoBanue (crarbsi 140)

"JTro0oe 11110, COBEPIIUBIIIEE U3HACUIOBAHUE, HAKA3BIBAECTCS MMOKU3HEHHBIMU

KaTOP)KHBIMH paboTaM¥ ¢ TPUMEHEHHEM WIIH 0€3 TPUMEHEHHUS TEJIECHOTO HaKa3aHus .

HenpucroiiHoe Hana/ieHue Ha KeHIIMH (cTaTbs 144)

"JIro06oe 110, COBEPIIMBILIEE HE3AKOHHOE U HEMPUCTONHOE Hala/IeHNE Ha KEHIIUHY WIN
ACBOYKY, SBJIACTCA BUHOBHBIM B TSKKOM MPCCTYIJICHUH U HAKA3bIBACTCA TIOPECMHBIM
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3aKJIIOUYCHUEM C KaTOPKHBIMU pa6OTaMI/I Ha CPOK A0 IIATH JICT C IPUMCHCHUECM HJIN oe3
MMPUMCHCHHA TCICCHOT'O Haka3aHug'".

YouiicrBo (cratbs 203)

a)  "JIroOoe nHI0, KOTOPOE YMBIIUICHHO MPHYUHSIET CMEPTh IPYroMY JIUILY ITyTeM
COBEpLICHUS HE3aKOHHOTO JAEMCTBUS MM O€3/1eCTBUS, CYNTAETCS BUHOBHBIM B yOuiicTBe".

b) Craresa 204
c) "Jlroboe nuilo, 0OOBUHEHHOE B YOUNCTBE, MPUTOBAPHBAETCS K CMEPTHOM Ka3HH."

d) Craresa 205

e)  "JlroOoe JUI0, COBEPIIUBILEE TSHKKOE MPECTYIUICHHE B BHJIE HEMPEIyMBIIICHHOTO

yOuiicTBa, HAKa3bIBAETCS MOKU3HEHHBIM TIOPEMHBIM 3aKJIFOUEHUEM .
Mokymenue Ha youiicTBo (cratbs 220)

JIro0oe 1110, KOTOpOE:

d)  COBEpUIMJIO HE3aKOHHOE MOKYIICHHE Ha YOUHCTBO IPYroro JIUIa; M’

b) npemHamepeHHO M HE3aKOHHO, CTPEMSICh MPUYUHUTH CMEPTh IPYTOMY JIHILY,
COBEPIIWIIO JIF000E IEHCTBHIE WIIM HE COBEPIIIIIO JCHCTBUE, KOTOPOE IOJIKHO OBLIIO COBEPIINUTH
BO UCIIOJIHCHHE CBOHMX 00s13aHHOCTEH (eClTU Takoe JeHCTBUE HiIH OE3/IeHCTBIE IO CBOEMY
XapakTepy ObUIM TAKHMMH, YTO 3TO MOTJIO MIOCTABUTh O] YTPO3Y KU3HB YEIIOBEKA), CUUTACTCS
BUHOBHBIM B TSKKOM TPECTYIUIEHUH U HAKa3bIBAETCS MOXKU3HEHHBIM TIOPEMHBIM 3aKITIOUEHUEM.
3akoH o0 cBUAeTebCKUX Noka3aHusx (riaasa 80 Cona 3akoHoB Kenun)

Cratps 28 3akoHa 0 cBHIETENbCKUX Moka3aHusx rinaBbl 80 CBoga 3akoHoB KeHuu riacur:
"IIpu3HaHue, caenaHHOe KaKUM-TTHOO0 JTUIIOM COTPYTHHUKY MOJIHUIIMH BO BPEMSI COJIEPKAHHSI 10T
CTpa)kei, He CUNTAETCs JJ0KA3aTeIbCTBOM, €CITU TOJIBKO OHO HE OBLIO CAENaHo B
HETOCPEJICTBEHHOM MPUCYTCTBUU:

d)  marucrpara; WIu

b) cymbu.
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3akon o mosunuu (riiasa 84 Ceoaa 3akonoB Kennn)

a)  Crarbs 14 A (2) 3akona o monuiuu riaacut: "COTpyIHUKH MOJTHIUN HE HUMEIOT
npaBa MoJBEepraTh Kakoe-ar0o JUIO MBITKAM U APYTUM KECTOKUM, OECUEIIOBEUHBIM HIIH
YHWKAIOIIUM JIOCTOMHCTBO BuiaM obOpamenus”. Cratbs 14 A (3) gajnee npemycMaTpuBaeT:
"JIro00¥ COTPYAHUK MOJUIINK, HAPYIIAIOIINI MOJ0KESHHUS HACTOSIIIEH CTaTb, CYUTACTCS

BUHOBHBIM B COBEPILIEHUH TSKKOTO IIPECTYIIEHUS .

b)  Crares 15 (1) 3akoHa o mosmiu, riaBa 84 CBoaa 3akoHoB Kenuw,
npeyCMaTPUBACT, YTO KAXKIbIH COTPYIHHK MOJIUIIMU 00sI3aH HEe3aMeIJTUTEIBHO BBITTOJIHITH BCE
3aKOHHBIE PACTIOPSKEHUS, KACAIOIIMECs UCIIOJIHEHHUS ero 0053aHHOCTEH, KOTOPhIC OH MOXKET
MOJYYUTh OT CBOMX BBIIISCTOSIIMX HAYAILHUKOB. B Cliyuae BBIMOIHEHHUS COTPYIHUKOM
MOJTUIIMY HE3aKOHHOTO PAaCIOPSKEHHUs CTaThs 63 TOTO e 3aKoHa MpeAycMaTpUBaeT HaKa3aHUE
B BUJIE JIUIIICHHSI CBOOOIBI HA TPU MecsIa, BRITUIATH mTpada B pazmepe 5 000 mrmuHTroB 100
NpUMEHEHHE 00CHX CAaHKIIMK OJJHOBPEMEHHO. Ba)kHO OTMETHTB, YTO 3TOT IITpad U HaKa3zaHHE
HAJIaraloTCs 3 BBHIIIOJHCHUE HE3aKOHHOTO PACTIOPSKECHHUS, a HE 3a JICSTHUSI, IPEMICaHHbIC
HE3aKOHHBIM pacropspkeHrneM. Kpome Toro, COTpYIHHUKY MOJUIIHHA MOXKET OBITh MPEAbIBICHO
0OBHUHEHHE B COOTBETCTBUH C YTOJOBHBIM KOJICKCOM B COBEPIICHHUHU JCSHUH,

KBAJTM(PHUIUPYEMBIX KaK ITBITKA.



Jlo6aBiienue 2. IlpeunenenTHoe npaBo, Kacawiieecs NMbITOK

Tabnuua 1
Homep nena Xapakrep JInua, Pe3rome gesa
NpaBOHAPYIIEHUs | IPUMeHsSIBLINE
NBITKH
VYronoBHoE 1€M0 [Ipumenenune CotpyaHuku 12-netHuii cupoTa ymep npH MoJ03pUTEIbHBIX 00cToATeNbCTBaxX 1 sHBaps
Ne 36 ot 2000 rona MIBITOK MTOJIUIIUHT 2000 roga. CornacHO MOKa3aHUSIM CBUETENEH CMEPTh HACTYIIIIIA B PE3yJIbTaTe
NPUMEHEHUS K HeMY KECTOKHX ITBITOK JAByMSI COTPYAHUKaMHU
aJIMUHUCTPATHUBHOW MOJMUIWKN. BHHOBHHMKH (COTPYIHHUKH ITOJIUINH) ObLIH
apecToBaHbl 1 0OBUHEHBI B YOMICTBE.
PaccienoBanue mo [Tpumenenne CoTtpyaHuKH @durypaHT 1o JaHHOMY ety ObLT 3a0HUT 1O CMEPTH COTPYAHUKAMH TTOJIHIIUH BO
neiy Ne 20 ot MBITOK MTOJIUIIUH BpeMs apecta. Ha ocHoBe utoros paccienoBanus mmo aeiny Ne 20 ot 1999 rona
1999 rona/ CyJ OTIAJ PacHoOpsDKEHHE 00 apecTe STHX COTPYIHUKOB M BO30YKICHUU MPOTHB
VYronoBHOE €10 HHUX YTOJIOBHOTO JIena.
Ne 721 ot 2001 rona
JlaHHBIM COTpyTHHKaM OBUIM MPeNbsIBICHB OOBUHEHHS 110 YTOJIOBHOMY JAETY
Ne 721 ot 2001 ropa 3a yOUHCTBO, ¥ MO3HEE MTPH HESICHBIX 00CTOSITEITLCTBAX
OHH OBUIN OTIPAaBIAHBI CY/IbeH, KOTOPBIN BIIOCIEICTBUH OBIII HCKJIIOUEH U3
COCTaBa CyJIeCKOM KOJIJIETHUH.
Ha perenue 06 onpasaaHuu cpa3y ke OblIa mojaHa anesusiius (Kotopast
HAXOJIUTCSI B CTAJIMU PACCMOTPEHHS).
PaccnenoBanue Ne 1 | [Ipumenenue CoTpynHuk [orubmmwmii 6611 apecToBan coTpynHUKamu noiauuuu 12 okrsops 2000 roxa,
ot 2001 roxa MBITOK MOJIMLNHN U JOCTaBJICH B MOJHMLEHCKUH y4acTOK U 3aTeM 0cBOOOKAeH. OmHAKO B TOT e
HaYaJIbHUK JICHb OH OBUT BHOBb apECTOBAH COTPYIHUKOM HOJIUIMU U aIMUHUCTPATHBHBIM
(amMMHHCTPATHBHBIN | COTPYAHUKOM (HAYaIEHHKOM).
COTPY/IHUK)

Bo Bpewmst mOBTOPHOTO apecTa Ha HETO HaJleNd HApyIHUKH U U30WITH, TTOCIIE Yero
OT IOJTy4YE€HHBIX TPABM OH CKOHYAJICS.

9g abed
T/INIM/O/LVO



Homep nena Xapakrep JInua, Pe3rome gesa
NpaBoOHApPYUIEHUs | MPUMEHsIBIIUE
NBITKH
[ocne nzyueHns oOCTOSATENBLCTB Aea OBUIO U3JAHO paciopsbkeHne 00 apecte
COTPY/THHUKA TIOJHIIMYA U HAYAJIEHUKA U O BO30YK/ICHUU B OTHOIIICHUH HUX
YTOJIOBHOTO JIeTa.
CeMbst MOTHOIIETo TAKKEe MPEIbIBUIIA TPAXKIAHCKIA UCK [ eHepaTbHOMY
POKYPOPY B LIEJISIX BO3MEIICHHS yuiepoa.
I'paxmanckoe IIpenmonaraemoe | CoTpyaHuKH JIeBATH COTpyIHUKAM TIOPBMBI OBLIO MPEABIBICHO OOBUHCHHE B yOUICTBE
neno Ne 1012 yOUHCTBO TIOPbMBI miecTy 3akioueHHbIX B ceHTss0pe 2000 roga. CeMbu MOrHOIIMX TaKKe
ot 2003 roxa 3aKITFOYCHHBIX BO30YIMIIN TPAKIAHCKOE CYIe0HOE pa3dUpaTeNIbCTBO MPOTHB MIPABUTEIILCTBA B
(Kunr’ onr’ 0) TIOPEMHBIMU CBSI3H CO CMEPTHIO 3aKITFOUCHHBIX. (O0a MCKa HAXOASTCS HAa PACCMOTPEHUU
Ha3UPATEISIMU CYJIOB.
Bricokwii ¢y, IIpumenenne CoTpynHuku B Mapcabute 6511 B3710MaH OpYKSHHBINA CKIIA]] M IpoTiajia OoJIbINas cyMMa
IpaXkIaHCKHH MBITOK K TTOJTUIIAN JICHET .
uck Ne 52 COTpYJHHKAM
ot 2004 roma TTOJTHIIAN X [IaTepo cOTpyAHUKOB, KOTOPhIE HECIH CITYKOY 10 €ro OXpaHe, ObLTH
KOJLTEraMu apecTOBaHbI U MOJABEPIHYTHI IIBITKAM UX K€ KoJuleraMu. BriociencTBuu ¢
MOCTPaIaBIINX OBUTH CHSTHI OOBUHEHHSI, U OHU TOJAJTU TPaKIAHCKHUI UCK
npoTuB ['eHepaNbHOTO MPOKYPOpPa, TIABHOTO HHCIIEKTOPA MOJUIHH U
YHOJTHOMOUYEHHOTO TTOJUITIH.
PaccMmoTpeHue aena npomomKaeTcsl.
PaccnenoBanue mo [Ipumenenune CotpyaHuku HecoBepiieHHONETHSS AEBYLIKA C TOMOIIBIO MPEACTABIISIBILIETO €€ HHTEPECH
neiy Ne 144189 TIBITOK TTOJTAITAH (o mpuYKHE €€ HeIeeCIIOCOOHOCTH) JINIA, HE SIBIISBIIETOCS €€ OIEKYHOM,

ot 2003 rona

3asiBMJIa O TOM, YTO OHa 3a0epeMeHea sIKOOBI IOC/Ie TOro, KakK JBa COTPYIHHKA
TIOJTUITUH JIUIIWJIN €€ HeBUHHOCTH. [locie n3ydeHus o0CTOATENbCTB Aeiia
COTPYIHUKH TOJIHIIMY OBUIA apeCTOBAHBI M UM OBLIO MPEABIBICHO OOBUHEHHE.

B xone cynebHoro pazoupaTesbcTBa OBUIO OT/IaHO PACIIOPSHKEHUE O TIPOBEICHUE
tecta Ha JTHK. O6a 00BHHSAEMBIX (COTPYAHUKH TIONHIHH) IPOIILIH IIPOBEPKY .
Pesynbrare Tecta Ha JIHK okazanmuch oTpUliaTeIbHBIMA, 1 HA OCHOBAaHUH 3TOTO
YHOMSIHYTBIE COTPYIHUKH TTOJUIIY OBLITU OMPABJIaHbL.

)€ abed

T/INIMN/O/LVYD



Homep nena Xapakrep JInua, Pe3rome gesa
NpaBoOHApPYILIEeHHUs | MPUMeHsBIINE
NBITKH
PaccnenoBanue no IIpumenenue Ereps [NoxotiHbIi ObLT 3acTpeneH erepssmMu B Kunanrore.
nemy Ne 10 ot MIBITOK
2003 rona ITocie pacciemoBanust 00CTOATEILCTB Jie)Ia OBLIO OTAAHO PACHOPSHKEHUE O
BO30Y’>KJICHUHU YTOJIOBHOTO Jiefia MPOTHB erepeid. OQHaKo 3TO pacHopsKeHHE
MIOKa €IIe HE BBIIOJIHEHO.
Haiipobwu, Beicokuii | He3akonHoe OOGBHHSAEMBIM JIUIIOM SIBJIICTCS HHOCTPAHEI, OOBUHCHHBIN B HE3aKOHHOM
CYyI, TPKIAHCKHHA HaXO0XJIEHUE HAX0)XIEHUHU Ha TEPPUTOPHUU CTPAHBI, B OTHOIIEHHH KOTOPOTO CYJT OTIAl
uck Ne 1084 WHOCTpaHIa Ha pacropspkeHHe 0 ero Jenopraiuud. BrocnencTsun 0OBHHAEMBINA 00paTHiICS C
ot 2005 rozma TEpPUTOPUHI npocb00ii 00 OTMEHE pellIeHus CyAa O ACTIOPTALUH, B CBSI3U C 4YeM eMy ObLia
Kennn MpeIocTaBlIeHa OTCPOUKa.
[To aTOMY Aeny enle MpeACTOosIT CIYIIaHUs O CYIIECTBY.
Cyn maructparckoro | Hesakonuoe OO6BHUHAEMOMY JIHITY, SBISIIONIEMYCSI HHOCTPAHIIEM, OBLIIO TIPEIBSIBICHO
pe3ueHTa B HaXO0XJIEeHNE 0oOBHHEHHUE B HE3aKOHHOM HaxokeHuH Ha Teppuropun Kenun. Cyn
Makanape, WHOCTpaHIa Ha paccMoTpen 3To AEJI0 ¥ BEIHEC PEellIeHHE B MOJIb3Y OOBHHSIEMOTO,
neno Ne 6111 A/05 TEpPUTOPUHI MIPEJICTABUBIIIETO CYly JOKYMEHTBI, KOTOPBIE TOKa3bIBAIOT €T0
Kenunn MMMUTPAITMOHHBIN CTaTyC.
I'maBHBIH Hezakonnoe OO6BHHAEMOE JTUII0 OBIIO OIIPABAAHO MOCIIC TPUHECCHISI IIPUCATH U
MarucTpaTCKUi CyA | HaXOXKAEHHUE NpEACTaBICHUS JOKYMEHTAILHOTO 10Ka3aTeIbCTBA O TOM, YTO OHO SBJISIETCS
B Makanape, WHOCTpAHIIA Ha OexeHIeM u uieT yoexurie B Kenun.
nemo Ne 6585/04 TEPPUTOPHH

Kenun

8¢ abed

TININ/D/LVD



Jo6aBienue 3. HenmpaBuTe/bCTBEHHbIE OPraHU3ALMH, 3AaHUMAIONIUECS MOATOTOBKOI CIEIHAINCTOB B CBSI3H CO CJIyYasiMU

NPUMEHECHHUSA NBITOK

Tabnuna 2
Opranunsanus IHoaroroBJieHHbIE Hara Tema
COTPY/IHUKH
He3aBucumoe 24 Bpaua, 1aboOpaHTHI, 1 aBrycra 2005 rona BrlsiBiicHHE )KEPTB IBITOK B TIOPbMaX U OKa3aHHE UM
MeIHKO-TIPABOBOE TICHXOJIOTH- MEIULIUHCKOH TTOMOIIH.
noapasiesieHue KOHCYJIbTAQHTBI, MJIa IIIHIA
(HMIIII) MEJIMLUMUHCKUI NepcoHall, Brisieienne npobiaeMHBIX 001acTeit B cepe 3apaBoOOXpaHCHIS
(apMarieBThl U B TIOPbMaX, TaKMX, KaK CAHUTapUsl, TIEPETIOJTHEHHOCTh, Ka4eCTBO
COTPYAHUKHU CUCTEMBI TTUIIA U BOJIBI.
3][paBOOXPaHEHUS
33 Bpaua 20 aerycra 2005 rona JokyMeHnTHpoBaHuEe (haKTa IMBITKU C TIOMOIIBIO IIPOTOKOJIOB,
KOTOPBIC MOT'YT UCIIOJIb30BATHCS B CY/IE.
[TepcniekTHBHI H3MEHEHHH B TIPABOBOM cdepe B CBSI3U C
UCIIOJIb30BAaHUEM METUIIMHCKUX 3aKITIOYCHUH.
1 489 HoBOOpaHLIEB 10 u 11 cenrsab6ps BxiroueHne npaBo3aliUTHRIX HOPM, IEHHOCTEN U IPUHITUIIOB
aJIMMHHCTPATUBHOM 2005 rona B CUCTEMY OXPaHbl O0IIIECTBEHHOTO MOPS/IKA IOJUIHEH.
TTOJTUIIAN
33 corpyanuka TiopeMbl | 11 cents6pst 2005 roga MexaHHU3MBbl HHCTIEKTHUPOBAHUS KaK HHCTPYMEHT UCKOPEHEHHUS
IBITOK M )KECTOKHX WJIM YHI)KAIOIINX JIOCTOMHCTBO BHIOB
o0paIeHus ¢ JIUIAMH, COICPKAIIUMICS TIOJ] CTPaXKeH.
23 ajBokara, Bpaya u 11 mapta 2006 roga MeaunuHCKHE U FOPUIUIECKUE PACCIICIOBAHMS CITyYaeB MbITOK

KypHAIHUCTa

U MX 3HAYCHUE JUISI TPEAOTBPAIICHHS U/ UM UCKOPECHEHUS
CJIy4aeB MPUMEHEHUS TBITOK C yJIEICHUEM 0CO00TO BHUMAaHUS
®DakyJIbTaTUBHOMY MTPOTOKOJY K KOHBEHITNH.

6¢ afed

T/INIMN/O/LVYD



3aIIUTHI JeTeH OT
HACUIIHSA U
0e3HaI30pHOCTH
(ACILIB)

3allUTE ACTCH B COCTABE
COTPYIHHKA TIOJUITUH,
COTpPYAHHKA IO
npo0JyieMaM JieTel, Bpada
1 MEJICECTPHI B
HECKOJILKHX OKpyTax
CTpaHBI.

B cotpynnuuectse ¢
rOCYJIapCTBEHHBIMHU
MUHHCTEPCTBAMHU/ IeapT
amMeHTaM¥ (MHHHCTEPCTBO
oOpa3oBaHws,
MHUHHCTEPCTBO
3M[PaBOOXPaHEHHUS,
MOJIUIINST, MUHHCTEPCTBO
TPpy/Aa ¥ JemapTaMeHT o
nenam nereit) ACITIb
pa3paboTana yueOHyo
MporpaMMmy Jist
npernoaBareneii u
COTPYHUKOB MOJHUIINH.

OKa3bIBACT CONEHCTBUE B
noaroroBke 240 rpymi 1o
npobjeMam 3amuThl JeTeH.

B nepuoa 1999-2003 roxos
ACIIJIb noaroroBsuia mo
MEHBIIEH Mepe

180 cotpyaHHKOB
TTOJTUTIVIH.

Opranuszanus [MoaroroBJieHHBIE Hara Tema
COTPYAHMKH
Adpukanckas ceTb ACIIb ygacTByeT B
MPO(QUIAKTUKY MOATOTOBKE TPYII 110 Exeromuno ACII/JIb PazpaboTtannsie yaeOHBIE POTPAMMBI HCTIOIB3YIOTCS TSI

IMOATOTOBKHU I'OCYJApPCTBCHHBIX JOJDKHOCTHBIX JIMI] HA YPOBHE
KOJUICPKAa B BOIIPOCax obecrneueHus IMpaB " 3alUThL pe6eHKa,
BKJIFOYad 3alllUTYy OT IBITOK.

K uncny npyrux opranuzaiuii, KOTOpble 3aHUMAJIMCh MOJATOTOBKOM rOCYAapCTBEHHBIX JOKHOCTHBIX JIUI] IO BOIPOCaM MpaB

YyeJIOBEKa M IBITOK, OTHOCATCA HanmoHaabHasg KOMHCCHS 110 npaBaM 4e€/10B€Ka Kenun u Cetb 10 0Ka3aHHIO mpmmqeacoﬁ MMOMOIIIH

ACTAM.

Ot abed

TININ/D/LVD
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Jo6aBnenne 4. TopemHbIe MpaBUJIa

1. B coorBercTBHH O cTaTheil 5 3akona o TioppMax (rmasa 90 CBoaa 3akoHoB Kennn)
YToJIHOMOYEHHBIN YIIPaBIsieT BCEMU TIOPEMHBIMU CIIY>k0aMU M OCYILIECTBIISIET KOHTPOIb U
HaJ[30p 32 BCEMH 3aKJIFOUCHHBIMU. B craThe 5 (2) 3Toro 3akoHa Takke MpeaycMaTpuBaeTcs, 4To
Y110JIHOMOUYEHHBIN MOKET YCTaHABJIMBATh IIPaBUIIa BHYTPEHHETO PACIIOpPsIIKA C YUETOM
pEeKOMEHIANH MUHHCTPA, OTBEYAIOIETO 33 ()YHKIIMOHHUPOBAHUE TIOPEM.

2. B coorerctBum co crarbeii 23 (1) B Kax 101 TEOPbME CO3JJA0TCS TUCIUTUIMHAPHBIC CYIIbI
JUTSL TIOJIEP>KaHUsl IPABOIOPSAKA. DTH CYJIbI UMEIOT MPABO MPOBOJUTH PACCICIOBAHUS H
NPUBJIEKATh K Cyly COTPYAHUKOB TIOPbMBI, TOJI03PEBAEMBIX B COBEPIIICHUH ITPABOHAPYILICHHH.
Cyn MOXeT BBIHECTH IMOPULIAHHUE U JIaXKe YBOJIHUTH COTPYAHUKA, TIPU3HAHHOTO BUHOBHEIM. B
0c000 CEepbhE3HBIX CIyYasX MPECEaaTebCTBYIONIUH CyIbst MOXKET HAIIPABUTH JEJIO B ITOJIUIHUIO
JUTSL JaTbHEHUIIeTo MPUHATHUS Mep.

3. Crarbs 48 (2) 3akoHa 0 TIOpbMax 00sI3bIBACT Y TOJTHOMOYEHHOTO MPECTABIATh OTYET 00
OOIIMX YCIIOBHSIX COJEp KaHUs 3aKII0YeHHBIX HabmogarenpHOMY COBETY, KOTOPBIi
NpeCTaBIsIeT PEKOMEH 1AM Y TOTHOMOUYEHHOMY TIO JieJlaM TIopeM U [ eHepaibHOMY
IPOKYPOPY B OTHOLICHUH MPUHATHS HEOOXOAMMBIX Mep.

4. B crarbe 53 3akoHa MPU3HAETCS MPABO 3aKIIOUYEHHOTO OBITh BHICTYIIIAHHBIM B CYJI€.
B crarbe moguepkuBaeTcs, 4To MpH ONPEICTICHNH JTI000H Mephl HaKa3aHUs 3aKIIOUEHHOTO eMy
MPEOCTABIISETCSI BO3MOKHOCTD OBITh BBICIYIIIAHHBIM B CYyJI€ 10 OTIPEICICHNUS MEPhl HaKa3aHusl.

5. B crarbe 72 (2) 3akoHa HIET pedb O HA3HAYCHUH MHCIICKTHPYIOMIUX CYJCH U TIOPEMHBIX
CBSIIIIEHHUKOB, KOTOPBIE MOTYT IPUHUMATH KaJIOOBI 3aKITFOYEHHBIX, OCOOCHHO TeX U3 HHX,
KOTOpBIE [TO/IBEPIaloTCsl HaKa3aHUsAM. MHCIeKTHpyoIKe Cy/1bi TPUHUMAIOT U PACCMaTPUBAIOT
&KaJI00bI 3aKIIIOYEHHBIX B JIT000€e BpeMs. B pazgene [ X [lononHUTETHOTO 3aKOHO1ATEIbCTBA,
KacaloIerocsi HHCIEKTUPYIOLINX CyIei, UX POJIb OMpeeseTCs CIeTYIOIM 00pa3oM:

a)  IlpaBwmmo 106. MHCIeKTUPYIOIINE CYAbH 00SI3aHbI MMOCENIATh 3aKPEIUICHHBIC 3a
HUMH TIOPbMBI Y€pe3 PETYIISIpHBIC IPOMEKYTKH BPEMEHH | B JTI000€ Ipyroe Bpemsi, KOrJa OHH
COUTYT ATO HEOOXOAUMBIM. VHCHIEKTHpYIOIIKE CYy/IbU MOTYT NIPOBEPATH BCE TOMEIIEHUS,
KaMCpPbl, OIUHOYHBIC KaMCPbI, ABOPLI U APYTHUEC KOMHATHI U OTACIICHUS TIOPbMBI 1
HWHCIICKTUPOBATH 3aKIIOYCHHBIX, HAXOAAIIUXCA HA pa60Te, B 60JIBHI/III€, B OJUHOYHBIX NJIN
JpYrux KaMepax Wil IIOMEIICHUIX.

b)  IIpasuno 108. MHcnekTupyroiue Cyabu 0053aHbl BO BPEMS KaXK0T0 MOCEIICHUS
MPUHUMATH KaJIOOBI, KOTOPHIE JTI000M 3aKITFOYCHHBIN MOXKET MY MPEACTaBUTh, U OCOOCHHO
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THIATCJIBbHO IIPOBEPATH YCIOBHA COACPIKAHUA TCX 3aKIHOYCHHBIX, KOTOPLIC ITOABCPTatOTCs

HaKa3aHHIO.

c) IlIpaBuio 110. MHcnekTHpYyOLIEMY Cy/Ibe BMEHSIETCS B 00SI3aHHOCTh BHOCUTD B
KypHaJ 3amuceii u oOpamaTh BHUMaHHE CTapiiero oduiepa Ha Bce BBIABICHHBIE UM HapyIICHHS
B JICATEIILHOCTH TIOPbMBI, JIF0OOBIE OITHOKH B TIOBEJICHUN KaKOTO-THOO0 COTPYAHHUKA TIOPHMBI H
YKa3bIBaTh KaKKe, IO €r0 MHEHUIO, pa0OTHI MO yAyUYIIEHUIO WJIM PEMOHTY 3/1aHUS TIOPbMBbI
clenyeT IPOBECTH.

d) TIlIpaBwmmo 111. CocraBisieMblii peaceaTesieM OTUET JTOJIKESH HAPABIISITHCS BCEM
JPYTUM UHCIIEKTUpYIomUM uieHam CoBeTa, KOTOpbhIe JOJKHBI MPEJCTAaBUTh 110 HEMY CBOU

KOMMCHTAapHH. Nx KOMMCHTApHU BMECTEC C OTYCTOM HAITPABJIAIOTCA MUHUCTPY.

6. B coorBercTBUM cO cTaTheil 5 (2) BHyTpEeHHHE MPaBUiIa PACIOpsIKa TIOPEM
pa3pabarbiBaroTcs 0ropo Jlupekropa mo HHCIEKIUIM, KOTOPOE HHCIIEKTUPYET TIOPbMBI U
IPEJICTABISIET OTYET Y TOJTHOMOYEHHOMY 10 JIeJaM TIOPEM.

7. Crarpsa 73 (1) 3akoHa 0 TIOpbMax MpeIyCMATPUBAET, YTO MUHHUCTP, OTBEUYAROIIHIA 32
(YHKIIMOHUPOBAHUE TIOPEM, WU CYAbs 00S3aHbI MTOCEIATh TIOPHMBI JIJTsI 03HAKOMIICHHS C

YCIIOBUSAMHU COACPKaHUA 3aKIIOYCHHBIX.

8.  3akoueHHBIC MOTYT MOaBaTh JKAI00BI Yepe3 CBOMX aJJBOKATOB, Bpaueii, OQUIEPOB 110
OBITOBOMY OOCITYKUBAHUIO, TyXOBHBIX HACTABHUKOB, a | eHEpaIbHBIH POKYPOP MOXKET
OTJIaBaTh PACHOPSHKEHUE O PACCICIOBAHUHU ITHX jKajl00. DTO MPEIyCMOTPEHO MPaBHIOM

59 (1-5) BcnioMorarenbHBIX TIOPEMHBIX TPaBHII.

9.  Crarbs 29 (4) 3akoHa 0 TIOpbMax MpeaycMaTpUBAET Ha3HAUCHHE MUHUCTEPCTBOM
3/IpaBOOXPAaHEHHS] MEAUIIMHCKOTO pabOTHHKA, OTBEYAIOIIETO 332 BOIIPOCHI OXPAHbI 3/10POBbS
3aKJIFOYSHHBIX U MPEJICTABIISAIONIETO PEKOMEHIAIIUN COOTBETCTBYIOIINUM BiacTsiM. O/HAKoO B
HacTosIee Bpems B TIopbMax Kennn HabmrogaeTcsi cepbe3Hast HEeXBaTKa TAKMX COTPYIHUKOB.

10. MexaHU3M PacCCMOTPEHHUS KAIOO BBI3BIBAET 0OCCTIOKOCHHOCTD B CBSI3U C TE€M, UTO MEPBOMA
WHCTaHIIUEH, B KOTOPYIO 3aKJIFOUCHHBIN MOAAET Kajno0y, sIBIsSETCS HaYalbHUK TIOpbMBL. EnBa
JIM MOKHO CYMTATh HOPMAJIbHBIM C TOYKH 3pPEHHS 00ECTIEUeHUsT HAJIeKAIIEr0 OTIPaBICHUS
MPaBOCYAUs HAPABJIECHUE MEPBOHAYAIBHOTO OTYETA JOJLKHOCTHOMY JIMILY TOTO K€
YUpEeKICHUS, B KOTOPOM COACPKUTCS MO cTpaxei xkepra. [IpaBUTENnbCTBO B3sJI0 HA ce0st
00s13aTeIBCTBO CO3AaTh HE3aBUCUMBIM OpraH sl PEIIeHUs STUX BOTIPOCOB.
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11. B coorBeTCTBUM € 3aKOHOM O AETAX ObUI co34aH HalmoHaIBLHEINA COBET 110 JejIaM JIETEM B
LEJSAX OCYILIECTBICHHS HaA30pa 3a BCEMU KACAIOIIUMUCA JETEH BOIPOCAMHU U MPEACTABICHUS B
3TOH CBSA3M PEKOMEHJALMI MPAaBUTENBCTBY. IJTOT 3aKOH 3alPEIIaeT U KPUMUHAIU3UPYET
IBITKH, )KECTOKHE, OecueIOBeYHbIe WIH YHIKAIOIINE JOCTOMHCTBO BUIBI OOpaIlleHus: 1
HaKa3aHMsl, a TaKXkKe NpeaycMaTprUBaeT HaKa3aHUe 3a Takue JesiHus. B aTom 3akoHe copepkarcs
IIpaBUJIa U MOJIOKEHUS, Kacarolluecs PEeIOCTaBICHU YCIYT AETSIM, BKIIIOUasl yUpexKICHU, B
KOTOpPBIX COJieprKaTcs JIneHHble cBo0o bl 1eTH. Ha ocHoBe Ilexknnckux npasui, Op-Pusackux
pykoBosumx npuHIunoB u [Ipasun Opranuzanun O0benuHeHHbIX Haruil, kacarommxcst
3alIUTH HECOBEPIIEHHOJIETHUX,, JIMIIEHHBIX CBOOO/IBI, OBIJIO pa3paboTaHO PYKOBOJICTBO K
JEICTBUIO AJI BCEX COTPYIHUKOB, 3aHUMAroIuXcsl mpobiemMamu aeteil. B HeMm coneprxarcs
HanmonanbeHble cranaapThl, KOTOPBIE AOHKHBI 00ECTIEUYUTh, YTOOBI JTUIIEHHbBIE CBOOOIBI IETH HE
MOJIBEPTaJTUCh MBITKAM B KaKO# ObI TO HU OBLIIO (hopMme.

12. B Bblmeyka3aHHOM PYKOBOJICTBE MPETYCMOTPEHO MPOBEACHUE MEPHOIHMUECKUX POBEPOK,
pe3yNbTaThl KOTOPHIX HAIIPABIIAIOTCS JUPEKTOPY U HAUYaIbHUKY YUPEXKIECHHUS C 3alIUCKOM,
coJiepKallel peKOMEHIalluy 110 MPOBEICHUIO yIyUllleHUH. Mepbl 110 U3J10KEHHBIM B 3aIIUCKE U
COOOILIEHHBIM TUPEKTOPY PEKOMEHIALUAM JOJKHBI IPUHUMATHCS] B TEUEHHE KOHKPETHO
YKa3aHHOT'O BPEMEHU. 3aKOH yIOJIHOMOYMBAET MUHUCTPA CO3/1aBaTh NHCIEKIIMOHHYIO IPYIILY B
ar060€ BpeMmsi, KOTJla B 9TOM BO3HHKAET HE00X0AUMOCTh. OTUYET O pe3ysibTaTax MpOBEPKU
IpeJICTaBISIETCS MUHUCTPY U, TP HEOOXOAMMOCTH, Hampasisgercs HanmoHaabHOMY COBETY 11O
JennaM geteid. Mepsl 110 peKOMeHAalMsIM JI0JIKHbI IPUHUMATHCS B TEUEHHE IIECTU MECSILIEB, U
3a 3TOT € CPOK COOTBETCTBYIOLIEMY MUHUCTPY AODKEH OBITh IPEJICTABIEH OTUET O MPUHSTHIX
Mepax.
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Ilepeyenb npuIOKEeHUM

1

2.

10.

11.

12.

13.

14.

15.

16.

17.

18.

Koncturynus Kennn

VYrosoBHEIN Koaeke, riiasa 63 Coxa 3axkoHoB Kenun

3akoH 00 aJMUHUCTPATUBHOM moyminy, riaasa 85 Crona 3akoHoB Kennn

3aK0H 0 ITOJIHOMOYMAX BOXKIEH, riaBa 128 Coxa 3akoHoB Kennu

3akoH o TIopbMax, riraBa 90 Cojna 3akoHoB Kenun

3akoH o aersx, rinasa 8 Ceoja 3axoHoB Kennn

3aKOH 0 BHECEHUHU M3MEHEHUI B yrojoBHOe 3akoHoaTenbcTBO 0T 2003 rona
3aKoH 00 00IIECTBEHHO IOJIE3HBIX paboTax

3aKoH 0 HAIIMOHAIBHOU 0e30macHOCTH U pa3Beike, raBa 11 CBoja 3akoHoB Kenuu
3aKoH 0 Mo Iep)KaHuK O0IIECTBEHHON Oe30macHoCTH, riiaBa 57 CBoja 3akoHOB Kennn
3akoH o JKeneBckux KOHBeHIUX, Ti1aBa 198 CBoxa 3akonoB Kennn

3akoH 00 nMMurpanuu, riasa 172 Ceoga 3akoHoB Kennu

3akoH 00 3kcTpaauiu (ComnpenebHbe U HHOCTPAaHHBIC TOCY/IapCTBa), r1aBa 76
3akoH 00 3kctpaauiun (crpanbl CoapyskecTsa), riasa 77 CBona 3akoHoB Kenuu

3aKoH 0 MpeKpaIIeHn! Jel 32 UCTCUSHUEM CPOKa JTaBHOCTH, ri1aBa 22 CBoJia 3aKOHOB
Kenun

3aKoH 0 rpakIaHCKOM mporeaype, riasa 21 Croxaa 3akoHoB Kenun
3aK0H 0 3alIUTe CBUAETEIIEH

3aKkoH 0 OexeHIax



