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I nstitutions of Bosnia and Her zegovina which participated
in the preparation of the Report
1. The Convention against Torture and OtGarel, Inhuman and Degrading Punishment

or Treatment was adopted by the Genesdeinbly of UN by it®kesolution 39/46 dated
10th December 1984. The Convention enteredforte on 27th June 1987 after it had been
ratified or conjoined by 20 states, according to the requirements stated under the Article 27 (1).

2. Bosnia and Herzegovina conjaihiis Convention on 6th March 1992.

3. According to the Article 19 of the Conventiagainst Torture and Other Cruel, Inhuman
and Degrading Punishment or Treatment (UN 19&4gby, Bosnia and Herzegovina submits its
consolidated initial report to the UN Committee agaiTorture, on the basis of the undertaken
international obligation of Bosnia and Kdegovina regarding submission of reports.

4. Considering the complexity of the govermta structure of Bosnia and Herzegovina
presented in the CORE Document, the followimgfitutions took part in preparation of the
Initial Report of Bosnia and Herzegovina regagidmplementation of the regulations of the
Convention against Torture and Other Crughuman or Degrading Pwhiment or Treatment:
the institutions of Bosnia arderzegovina, Federation of B&Republika Srpska and District
of Br¢ko.

5. Within the scope of their competence the following institutions of Bosnia and
Herzegovina took part in prepéicn of this report: Ministry of Justice of B&H, Ministry of
National Security of B&H, the State Borderr@ee and the Ministry of Human Rights and
Refugees.

6. The institutions from District of Bko that took part in preparation of the report were:
the Government and the Police of District ogy.

7. The entity institutions that took part in pregtaon of the report were: Ministry of Justice
and Ministry of Interior of Rpublika Srpska and Fedgion of B&H, Ministry of Health of
Federation of B&H and Ministry of Heal#nd Social Welfare of Republika Srpska.

8. All mentioned ministries thabok part in preparation of thérst Initial Report of Bosnia
and Herzegovina are the portfolio ministrieshet level of the state or entities within whose
portfolio are the issues stated in the UN Conenagainst Torture and Other Cruel, Inhuman or
Degrading Punishment or Treatment. The NGCBasnia and Herzegovina also took part in
preparation of this Report.

9. This Report covers the period from 1992, wBesnia and Herzegovina conjoined the
Convention, to 30th June 2003.
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Bosnia and Her zegovina within the period from 1992 to 1995

10. The tragic conflict in the region that $éarin April 1992, as the war happenings have
been defined in the Constitution of Bosnia andzdgovina, has left enormous consequences to
demographic picture of Bosnia and BEegovina: about 250.000 pers were killed and

about 20.000 are considered disappeared.

11. Bosnia and Herzegovina wagernationally recognised on 6 April 1992. It gained its
legal status of the independent state withmexisting administrative borders that are now
recognised.

12. The towns, urban settlements, villagesal settlements, monuments, monument
complexes, social standard facilities, busir@esnises, religious infrastructure facilities and
devices, roads and parks, productstate and others were destmye this conflict. Of the

total number of the inhabitants, 80% lived on humanitarian aid. During the war activities more
than 1/3 of the total residentifand was destroyed in BosniadiHerzegovina, of which 18% of
the residential units was completely destroyed. The forest resources were also heavily
devastated in Bosnia and Herzegovina, by illegal cutting, burning and usurping of the forest
areas. The health institutionspt were damaged in the amoun®df6 of the previous capacity,
while the percentage of the damage on the previous health institutions was over 40%.

13. One of the worst war consequences fariiaand Herzegovina is the presence of
about 2 million of the remainingnd mines and about 3 million other unexploded ordinance
that have not yet been removed. All these mappenings resulted in numerous examples and
forms of torture, inhuman or degrading treatmanpunishment that manifested as defined by
the Convention, such as: inflicting the pain, seyghysical and mental anguish in the worst
forms. The victims of direct or indirect forro§ war torture that still request satisfaction for the
suffered pain and anguish could basdlified into two groups, such as:

@) All the civilian population inhabiting Bmia and Herzegoviret the time of the
beginning of the war and during the war happeniagsyell as in the period after the cease of
the war conflict;

(b) Category of the population as the victioighe most cruel form of torture such
as: persons who were arrested with use aef@and inhuman treatment, and were put into the
war camps, the persons who were ethnic minoritiéncertain areas during the war, children of
all ages as the most vulnerable category mimanent consequences of the war happenings
manifested in the form of physical or mental handicap, women as the victims of sexual abuse,
the soldiers of the military forces with permanent consequences of the post-war syndrome etc.

14. When we take into considgion all the mentioned categmjave come to the conclusion
that it is hard to separate some category of the population that, during the tragic conflicts within
the period 1992-1995, was directly or indirectly expasetrture with smaller or greater war or
the post-war consequences.
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15. The efforts of the international commurtidystop the war in Bosnia and Herzegovina,
resulted in concluding the Gelaé Framework Agreement for Peaim Bosnia and Herzegovina
(initially signed on 21st November in Daytaamd officially signed on 14th December 1995 in
Paris.

16. Besides stopping the war, this peace agreermmmstpulates the rdlans in the state of

Bosnia and Herzegovina. According to the provisions of this peace agreement, especially

Annex IV of the Constitution of Bosnia and Herzegovina, Bosnia and Herzegovina continues to
exist as the independent state, and the terradbBosnia and Herzegina consists of two

entities: Federation of Bosnégand Herzegovina and RepublikgpSka. By the subsequent

decision of the Arbitration Commission the separate administrative unit has been established -
District of Bréko of Bosnia and Herzegovind his agreement also stipulates the responsibilities

of the central government and the governments of the entities. The capital remains to be the City
of Sarajevo, and the official languages:aosnian, Croatiama Serbian language.

17. The review of the war period 1992-1995 is invair because, according to the Article 19
of the Convention, within the period of one y&am the date when the Convention entered into
force, Bosnia and Herzegovina was obligedubmit the report to the UN Committee against
Torture, about the measures that have beem takeomply with the obligations undertaken by
Bosnia and Herzegovina at the moment ofisigithe Convention. ABosnia and Herzegovina
faced the conditions of compéedisaster in the conflictf several opposed sides with
diametrically different iterests during the war conflict and considering the started procedure to
determine the chain of comméand personal responsibility for the acts committed during the
war, it was not possible to mak@s report give more realistgresentation of the conditions and
forms of torture in the war period.

18. Non-governmental organisations that, togethithr the governmental sector, took part in
preparation of this First InitidReport, and considering that they, in the first place, deal with
torture and its consequences, have submitted their written reviews as to the forms of torture,
inhuman and degrading treatment and punishroerthe period 1992-2003 and these reviews
make the integral part of this report.

19. Non-governmental organisations that hiavgely contributed this report by their
separate reports, in making out this First Initial Report of Bosnia and Herzegovina against
torture, are:

(a) The Association for Rehabilitation of the Victims of Torture - The Centre for
Victims of Torture Sarajevo;

(b) The Women Association “Medica” Zenica;
(©) The Union of Camp Boners of Republika Srpska;
(d) The Union of Camp Prisorseof Bosnia and Herzegovina,

(e) The Croatian Association of CampsBners and Victims of the War Mostar;
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() The joint appendix of the Union of @g Prisoners of Bosam and Herzegovina,
Union of Camp Prisoners of Reblika Srpska, and Croatian Assatton of Camp Prisoners and
Victims of the War.

Introductory remarks

20. The contents of the Report refer, to aateréxtent, to all the camp prisoners in Bosnia
and Herzegovina, and all the assdicins (organisations) in Basnand Herzegovina consider it
their own report.

21. The Union of Camp PrisonersBdsnia and Herzegovina was founded

on 25 August 1996, and it is a non-governmemtah-partisan and ntitethnic association

of citizens of Bosnia and Herzegovina, of gurvived camp prisoners and members of the
families of the killed and disappeared camp prisoners.

22. The Union consists of the camp prisor@ganised in their home associations
(municipal, town or other associations in Rfslabroad), who, by association into the Union of
the Camp Prisoners in the cantons of F BoanthHerzegovina, Regionaksociations of Camp
prisoners in RS and the Union of the assamis abroad, freely and upon their will joined the
Union in order to exercise the rights and interests of their members in the field of legal, social
and health care.

23. The status of the camp prisoner befotogany person, a citizen of Bosnia and
Herzegovina and the foreigitizen who, during the war iBosnia and Herzegovina, was

forcibly taken away or interned to certaim@es of imprisonment or concentration camps in

and out of the borders of Bosnia and t#govina by the soldiers of the military and

paramilitary formations that acted in the territory of Bosnia and Herzegovina within the period
from 1992 to 1995, and who was deprived of the elementary human rights guaranteed by the
Universal Declaration on Human Rights and @onvention on Preventing and Punishing the
Crime and Genocide.

24, The status of the camp prisoner is stimaatt the level of the Union of the Camp

Prisoners of Bosnia artderzegovina with the previous pratiere in the home association of the
camp prisoners, according to the Bylaws on Determining the Status of the Camp Prisoner, passe
by the Assembly of the Union.

25. Realistic are the assumptions that, dutire tragic war cotitt in Bosnia and
Herzegovina, 1992-1995, over 200.00@I@ns survived and 30.000 iwgp prisoners were killed
or considered disappearedtie outrageous violence in thengas and prisons all over Bosnia
and Herzegovina.

26. The Union of the Camp PrisonefsRepublika Srpska was founded

on 20th December 2002 and has over 55.000 membées Union is organised as the
municipal and regional union and covers therenerritory of Republika Srpska. It has
the Assembly and the Presidency with 15 memhers registered at the Basic Bourt in
Banja Luka.
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27. The Croatian Association @amp Prisoners of the Wasas founded in 1998 and is
registered at the Federal Ministry of Justit&arajevo. It gathers over 50.000 camp prisoners -
former prisoners of numerous camps (more thanindred) all over Bosnia and Herzegovina, the
Republic of CroatiaSerbia and Monte Negro. The main offiof the Association is in Mostar.

28. Three mentioned organisations of the canngoners in Bosnia and Herzegovina agree
that the word “camp prisoner” mentioned in this text hereinafter refers to all the camp prisoners
in Bosnia and Herzegovina: Boans, Serbs, Croats and others.

29. The report refers to the time starting from date of internatiomaecognition of Bosnia
and Herzegovina until the deadline for submission of the report.

30. The camp prisoners are the most typicetimis of torture in the recent war, so,

according to the Convention against ToetQArticles 1, 2, 3, 4, 10 and 16) and other
conventions, there are all the prquisites to incorporate the repof the camp prisoners into

the First Initial Report of Bosniand Herzegovina, as its integral part, because, according to the
stated conventions there was the obligation togptadll the categories oftizens, and especially
the camp prisoners.

Camp prisoners population in Bosnia and Herzegovina

31. According to the so far gained knowledgleout 250.000 persons, mostly civilians, went
through the numerous camps in Bosnia and Herzegovina since the beginning of the war.
Unfortunately, 39.000 persons did not survivedhmps or are considered disappeared. The
realistic data and indices are still incompletesahese the process of registering and membership
enrolment of the camp prisoners is still under way @ill last for a long period in future due to
the fact that this populatias dispersed and displaced.

32. However, even these, so far collectalistic indices about the number of camp
prisoners, can serve as the raalidata base and the basistioe contents of this report.

33. The camp prisoners wareostly the civilians who happensalbe in the certain territory
where the predominant role was played by onth@fsides in the conflictlllegal and groundless
mass arrests and taking into imprisonment were motivated by the political, ethnic, religious,
territorial, property and ber aspects and objectives.

34. The category of camp prisoners includekictn, women and men of all ages, from the
newly born infants to the olshen of over 80 years of age.

35. Among the camp prisoners there waisg, the prisoners from the military and
paramilitary formations, political and party officials and activists, but they all had the same
treatment and ended as the camp prisoners.

36. The time spent in one or more camps is oreasfrom one day to several years, even to
the time after the end of the war. The average time spent in the camps is hard to express even
approximately, but the estimations show thatdlerage time amounts to at least 5 months.
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Illegal places of imprisonment (camps)

37. Different are the sources and the data abeuhumber of camps but it is certain that
there were several hundreds of them in thetéey of Bosnia and Herzegovina and they
occurred and were made as the strategy or the consequence of the war.

38. According to the data of the InternatibBammittee of Red Cross (ICRC) in Bosnia and
Herzegovina, in the period 1992-1996, 360 placampfisonment were registered all over
Bosnia and Herzegovina. Further proving argistering of existence of the camps in the
territory of entire Bosnia anderzegovina is still under way.

39. The places used as the plaafisnprisonment and camps were:

Military facilities: baracks, warehouses, military tegfigrounds, hangars and others,
schools, gymnasiums, sports facilities, tuankasements, sheds, garages, underground
facilities, wheat silos and other rooms, religious and all other facilities that could
accommodate a certain number of prisoners.

40. All these facilities, in principle, were eginely inappropriate tsatisfy the minimum of
human biological needs.

41. The conditions and the entire living irag in the camps were below any human
minimum and dignity and had no elementary livaupditions whatsoever. Besides, all so far
known and even new forms of torture wereteurally practised, so it is simply hard to
understand how anyone could biolcagjly survive under such conditions.

Methods of torturing the camp prisoners

42. Torture is one of the worstirtres and violation of human rights. It is the attack against
the essence of human personality and dignitynakes the victim be thardinary weapon in the
hands of the perpetrator, but, at the same tiina¢so deprives the torturer of any humanity.

43. Such torture in different forms and modaditieere committed by the official persons in
the camps and other pkof imprisonment.

44, The camp prisoners in Bosnia and Herzegaareancouraged by the fact that they can
freely present and confirm the truth about & wvictims of torturghat the camp prisoners
suffered while staying in the camps during the war.

45. Thus, during their stay in the camps, the cangoners were exposed to all so far known
and new methods of torture andier deprivation of all human rigdin all three basic modes of
torture: psychological, physical and sexual torture (single or multiple).

46. As the attachment to this report theik e submitted the list of 82 methods and forms
of torture that have been registered so far.

47. Besides this list, there is a number ofitesnies of the survivors about the rape of
women and men. These testimonies have belelispad in the media, books such as “I Begged
Them to Kill Me” and other documents.
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Post-war status and problems of camp prisoners

48. Within the post-war period there has not biaenlaw in Bosnia and Herzegovina that
comprises or under which this categof the citizens can be assigned.

49. A great number of camp prisoners still hayaroblem of unreseéd basic existential
issues such as: employment, housing, s@ridlhealth care, schooling of the children,
sustainable return etc. The international institutions that dealt with the problems of camp
prisoners in the war and the post-war pefoBosnia and Herzeyina were UNPROFOR,
Mission of European Monitors, UNHCR, OSCE and others.

50. Due to the needs of the population of th&igars of torture, the International Council
for Rehabilitation of the Victimsf Torture - IRCT founded the Centre for the Victims of
Torture in 1997, and it is financed the European Commissi - The Office for
Democratisation and Human Rights.

51. The Centre provides the specialised muliciglinary treatment for the survivors of
torture and their families. At the same time the scientific research programme is being
implemented and it provides douents on the social-demeghic data, physical and
psychological and social consequences of teragrwell as evaluation and the effect of the
rehabilitation treatment.

52. As the result of the activities of ther@e, from 1997 to 2002, there was a published
book “Treatment of the Survivors of Torture anédma in the Post-war Society”. The authors
are the members of the team of the Centtk the editor-in-chief, who is the research
co-ordinator of the Centre for Victims of Torture, the professor of psychology L.T. Arcel, the
associate of IRCT Copenhagen.

53. So far, the Centre hasmaitted about 1000 clients - the et victims of torture and a
certain number of the members of the families - as the indirect victims.

54. The Centre for Victims of Torture hagpented the period 1992-1995 (the period of the
tragic conflict) in the following manner.

55. During the war in Bosnia and Herpema, from 1992 to 1995, massive torture was
inflicted mostly on the civilian populatiomwithin the strategy and war objectives.

56. The characteristics of the torture during war 1992-1995 in Bosnia and Herzegovina:

(a) Torture in Bosnia and Herzegovina fatito the group of torture inflicted in the
military conflicts and conmitted by the military, pamilitary personnel, former police personnel
and joined sympathisers who were given the &gy instructions and promises of gaining the
material profit;

(b) The perpetrators of torture belaiegethnic groups different from the victims;

(©) The methods of torture were univernghysical, psychological and psycho-sexual.
The methods are recognisable compared to tteeidalifferent countas all over the world;
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(d) It is significant that the same methedsre used both in rural and urban areas, in
the most distant villages as well as in the towns (e.g. the parts of Sarajevo);

(e) The objectives of torture were the war objectives: creating ethnically clean
territories with material profit through destrutiof personality of the gtim and destruction of
the family as the cell of each social community. Torture in the war is recognised by the
international community;

() International documents stating it are, among others:

0] The Report of the special rappeur of the UN Commission for Human
Rights submitted to the United Nations referring to the territory of B&H
in the period 1992-1995;

(i) The report of Amnsty International 1992-1996;

(iii) UN Report: Rapeand Sexual Assault 1994, UN Commission under the
leadership of M. Sherif Bossiouni, Annex IX, 28th December 1994.

57. Torture was inflicted at the placesmprisonment on about 200.000 imprisoned people.
(Documentation Centre of the dn of Camp Prisoners of Baia and Herzegovina, 2002) and

in the people’s homes. The significant numbethoSe people now lives in foreign countries
because they had priority for emigration.

58. According to the knowledge of the Cerfoethe Victims of Torture, the physical,
psychological and psycho-sexual methodtodiure were noted during the war.

(@) Among physical methods of toré, the following were inflicted:
0] Physical torture causing the extreme pain;
(i) Physical torture causing fear facing the near death;
(i) Physical torture causing the extreme fatigue;
(iv) Physical torture causing crippling, body damage and physical disability;
(b) Among psychological methods of tam, the following ones were inflicted:
0] The techniques of weakening the victim:
— To teach the victim to be helpless;
— To cause fatigue;

— To create the intense fear;
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(€)

(i) The techniques of destroying the personality:
— To cause the fear, guilt, shame, to lose self-respect;
The techniques of sexual torture:
(1) Damages caused by direct physical injuries;

(i) Pushing the sharp objects into the body openings;

(i) Scorching with the cigarettes;

(iv) Forcing the sexual intercoursalowed by other physical and

psychological methods of torture imesence of witnesses, members
of the family, spouse.

59. The consequences of torture on the clientseiilea the Centre for the Victims of Torture
are: physical, psycho-somatic, psychological and social.

Social-economic consequences

60. The following data represent the results of the evaluation of the specially drawn up
guestionnaire consisting of 28 atiens, taken by the Centi@ the Victims of Torture:

(@)

179 clients treated in the Centre foctims of Torture were surveyed. Of this

number 169 persons or 94% stayed in prisongsere subjected to torture and abuse;

(b)
(©)
(d)
(e)
(f)
(@)
(h)

)
(k)
U
(m)

95,5% left homes forcibly;

8% returned to their homes;

92% trying to solve the housing problem;

74% were very often abused in the camps;

Men were regularly tortured;

Only 6,5% of women stated they were not tortured;

95% of the interviewees show the negative effect on health;
93% the loss of economic status;

64% reduced capacity to work;

71% spoiled family relations;

The number of unemployed increased from 7,1% to 46,7%;

60,3% having extremely bad and 31,8&ving bad material situation;
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(n) 92% of clients have s8eus health and economicrdages and are dependent of
humanitarian aid and material support.

61. The health difficulties of the victims of tare - 188 clients were interviewed. It has
been found that the physical discomforts and pslggical impact of torture and trauma of the
survivors are linked.

62. The most frequent physical discomfais: the consequences on bone and muscle
structures (chronic difficulties), heart disordeespiratory system disorders, digestion system
disorders, mental disordetack of concentration, reducattention, memory, orientation.

63. The consequences in case of the survivors of torture on the psychological

level - 90 clients who were interviewed were subjected to the long-term multi-disciplinary
treatment. On the SCL-90 scale, the teat tdontains 90 psychological symptoms as the
consequence of torture and trayrakiclients showed the highvel of presence of psychological
consequences.

64. The most distinct psychological consequecesfear, depression, physical discomfort
related to psychological causes, the fearasfain situations and communication causing
introverting and self-isolation, digtbing thoughts, extreme sensitivity and distrust in relations
with the people, the loss eélf-estimation and self-respect.

65. After 6 months of multiimensional treatment (geral medical treatment,
psycho-therapeutic treatment, physical-thesdipgreatment) the majority of clients had
alleviated psychological symptoms, but, still, all the clients showed the high presence of
psychological symptoms, i.e. none of the cliesitewed recovery thatauld be on the level of
the norm for average population not being traumatised.

66. It has, also, been proved that therehigyh level of conneabin between the severity,
morbidity and duration of the torture and/iegty of the psychological consequences.

67. The stated facts in the above text provettiede are late psychological consequences of
torture and there is the tendency to chronic difficulties and maintaining the level of permanent
damage in psychological functioning reflecting on the efficiency of the victim of torture in
every-day life. This, also, has a negative impactonsolidation of the family life of the victim

of torture and is the realistic and expected riskrfans-generation transfer of the trauma (i.e. the
transfer of psychological consequences to cbiidand further generations of the survivor).

68. On the basis of the research and cdihresults of the medical and psychiatric
professionals in the Centrerfdictims of Torture from 1997 t2002, we can conclude that a

high level of psychological and social coggences has been found among the population of the
victims of torture living in the post-war society.

69. The victims of torture must cope with oty the consequences on health but, also, the
consequences of social nature.

70. Clear are the needs to involve the sgdresupporting the medical and psychological
rehabilitation and providing ghconcrete support in overaing the social and economic
difficulties that follow this population.
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Thewomen association “ M edica”

71. Since it was founded (April 1993), during theegic conflict in Bosia and Herzegovina,
Medica opened its door to the women that s@digertain forms of war violence. In the
beginning it focused its work on providingetpsychological support and medical help for

women that survived the crime of war rape. During the time, its activity evolved - from dealing
with the consequences of the war trauma to pirogitherapeutic treatment for the survivors of
any sort of violence, as well as for numerottser problems of women and children. Medica
continues to provide psycho-social and medieaé for women in the post-war period, as well.

M edica nowadays

72. The Centre for Therapy of Women with iteveges continues to be at the disposal of
women and children. Its orientation tomven and their problems is profiled through
educational actities: vocational trainingrovides the prerequisiter social and economic
independence of women. The associates of Meatiage their gained knowledge with the others
through different training in the field ofauma, efforts, activities in non-governmental
organisations, organisatial development, humanisationtbé relations between the sexes,
non-violent communication...

73. The statistic data of tligentre for Therapy of the Women, Medica Zenica, show the
number of victims of different fons of torture, treated at the stationary accommodation in the
Centre, as well as within the out-patient psyolalal-psychiatric counfing centre within the
period from April 1993 to April 2003.

The stated data to the area of Zenica and Visoko

74. Since the beginning of the projectli®93 until the end of 2002 the houses Medica 1
and 2 accommodated 636 women and 319 childtetal 955 persons, and Medica 3 in Visoko
(August 1993 - August 1996) accommodabédvomen and 59 children (115 persons).

75. The data about the number of the newliyitteéd and stationarycaommodated clients,
as to their age is as follows.

76. For the purpose of this reporetrelevant are the data about:
The victims/survivors of war rapes: 76 women and girls.

77. Other war traumas include the camp tortwaynding, survived physical violence,
survived bombardment, survived military activity and attacks in the place of residence,
bombardment, house burning, expulsion etdl they refer to 105 women and girls.

See Table No. 1 - Table summary of the Report
Relevant data: Survived weapes: 77 women and girls
Psychological consequences of war and-p@s stress and traumé&l8 women and girls

Psychological consequences of suffered loss: 108 women and girls
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The special category are the refugees/sfakeylum applicants from Kosovo: 11 women

The summarised data of stationary anowodation and treatment in psychological-
psychiatric counselling centres:

War rapes: 153 women and girls

Other war traumas (previously stated: caorture, wounding, attack with weapons and
the like: 523 women and girls)

Psychological consequences of suffered loss: 223 women and girls
Refuges/exiles/asylum applicants from Kosovo: 11 women.

(This number is bigger because under the category of refugee trauma that refers to
stationary accommodation there are oveeBsons from Kosovo, which is possible to
check and come to the completely precise data).

78. The research carried out on 81nvem that survived war rapes:

Medica Zenica - the research on psychologicakequences of the survived war rape in
81 women is under way.

79. The first summary of the data shows [Gesain the closer community, and 1 in the
broader community compared to the total nund§eé31 women and girls. The total number of
11 children were born as the result of rape, ativfii have been given for adoption. 4 abortions
were performed.

80. The research on the sample of 244 men ekiles in Zenica, was carried out in the
period 1992-1993.

81. The forms of torture that they survived: beating with slight injuries: 100 prisoners;
beating with fractures: 18; torture with cold weap (knife, pitchfork): 19; stay in the cell for
solitary confinement: 48 prisoners. Two prisoneases188 days of stay in solitary confinement.

Starvation: 95 prisoners; being held in cotchot water: 55 prisoners; prohibition to do
the physiological needs: 10 prisoners.

Sexual abuse:

Yes - without affirmative answers
No - 65 prisoners

No answer: 40 prisoners.

(2 prisoners state solitary confinement that lasted for 188 days)
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Psychological torture:

Swearing: 80 prisoners

Insults on the account of membaf the family: 45 prisoners
Ethnic insults: 75 prisoners.

82. The parts of the reports submitted by the governmental organisation finish with the
last data.

Introduction

83. Besides the descriptive part referringhe war period 1992-1995, all-inclusive reporting
about individual articles dahe Convention also refers to ameiscribes the real status of the
activities from 14.12.1995, being the date whenGbastitution of Bosniand Herzegovina
entered into force, to 30.06.2003.

84. Before execution of the Constitution of Bosaimal Herzegovina the gvious name of the
state of Bosnia and Herzegovina viRepublic of Bosniand Herzegovina.

85. Article | of the Constitution dBosnia and Herzegovinastilates: “Republic of Bosnia

and Herzegovina, whose official name from nanwvis “Bosnia and Herzegovina” continues its

legal existence according to the international law as the state with the internal structure modified
by this Constitution within the existing internationally recognised borders. It remains the
member country of the unitéddations and as Bosnia andridegovina, it can retain its

membership or require acceptance in the organisations within the system of United Nations as
well as other international organisations”.

@) Legal status of international tties obliging Bosnia and Herzegovina are:

According to the Article 11/2 of the Consttian, rights and freedoms stipulated in the
European Convention for Protection of HumRights and Freedoms and the protocols
thereto are directly applied in Bosnia and #égovina. These acts have the priority over
any other law.

(b) Annex II/5 of the Constitution of Bosnia and Herzegovina stipulates:

“All treaties ratified by Benia and Herzegovina beden 1.1.1992 and the date of
entering into force of this Constitution will be presented to the members of the
Presidency within 15 days from the date of starting their duty; each treaty that is not
presented shall be proclaimadnulled. Within 6 months after the first session of the
parliament, and upon threquest of any member of theeBidency, the parliament shall
consider whether it will terminate any other treaty.

86. According to the Law on Taking Over afypplying the Federal Laws which are applied
in Bosnia and Herzegovina as the laws ef@&epublic (Official Gazette of R Bosnia and
Herzegovina NR 2/92 and 13/94), the RepubliBo$nia and Herzegovina has also taken

over the Law on the Procedure of Concludamgl Execution of the International Treaties
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(Official Gazette of Bosnia anderzegovina NR 29/00) as well Bismer Federal laws relating
to ratification of international treaties and agreents. By this provision the Law on Ratification
of the Convention against Torture and OtGewel, Inhuman and @gading Treatment or
Punishment (UN 1984) enacted by former SRijoslavia has also been taken over.

87. According to the provision of the AnnB# of the Constitution of Bosnia and

Herzegovina all laws, regations and court rules of procedin&ing in force in the territory of

Bosnia and Herzegovina at the time when the Constitution enters into force, shall remain in force
to the extent to which they do not contradie@ Constitution, until the competent government
authority of Bosnia and Herzegowa decides otherwise. On the basis of this provision the Law

on Taking Over and Applying the Federal Lawattivere applied in Bogaand Herzegovina as

the laws of the Republic, including the Law Ratification of the Conv&ion against Torture

and Other Cruel, Inhuman or Degrading Treatnagmt Punishment (UN 1984ave remained in

force.

88. According to the Article V/3/d of th@éonstitution of Bosniand Herzegovina, the
Presidency of Bosnia and Herzegovinaushorised for negotiating the conclusion of
international treat® of Bosnia and Herzegovina, theimténation and, upon thapproval of the
parliament, for ratification of such treaties. Ra#fion of the international treaties is performed
by the Presidency of Bosnia andriegovina on the basis of its decision.

89. Except for the provisions of the Article 1ld2 the Constitution that stipulate that the
European Convention for Protection of HunRights and Fundamental Freedoms and the
protocols thereto is directhypglied in Bosnia and Herzegoviaad has the priority over any
other law, the Constitution of Bosnia and Herzegovina does not contain an explicit provision
according to which the other published internatiareaties ratified in Bsnia and Herzegovina
would be deemed to be the direct positive law at the supra-legal level.

90. In 2002 Bosnia and Herzegovina also signed the European Convention on Preventing
Torture, Inhuman and Degrading Treatment amdishment. According to its authorisations

and standards, the European Committee for Prevention of Torture and Inhuman or Degrading
Treatment or Punishment (CPT) carried out itst foeriodical visit - monitoring in Bosnia and
Herzegovina in the period from 27.4.2003 to 9.5.2003T @sited the places where the persons
were arbitrarily arrested (prisons, psychiatnstitutions, police stations and places where the
State Border Service detains the persons). rAfiienitoring, in co-ordination with the officers

for contacts of Bosnia and Hegovina and the bfers for contacts of the entities, on 9.5.2003
there was a meeting with the ministers and higfigzials of the portfolio ministries of Bosnia

and Herzegovina, entities and District ofEBy. At that occasion the present persons were
informed by the delegation of CPT that theropean Committee for prevention of torture and
inhuman or degrading treatment and punishmentld be informed in writing about the
performed monitoring along with the instructions given to the portfolio ministries of Bosnia and
Herzegovina, entities and District ofd&o how to act.

91. The written observations of CPT were submittethe officers focontacts of B&H and
further submitted to the portfolio ministries of Bosnia and Herzegovina, entities and District of
Brcko.
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Articlel

92. The Convention against Torture and OthereGrinhuman or Degrading Treatment and
Punishment has become the integral patheflegal system of Bmia and Herzegovina.

93. There are several regulations in the Crim@adle of Bosniarad Herzegovina, Criminal
Code of the Federation of B& Criminal Code of Republik&rpska and Criminal Code of

District of Brcko of Bosnia and Herzegovina that stipulate criminal offences containing some of
the characteristics in terms of the definition afuce stated in the Article I/1 of the Convention.

94. It should be stated that prohibition afttwe has been raised to the level of the
constitutional law both in the Constitution of Bosnia and Herzegovina and the Constitutions of
both entities.

95. The right of a person not to be subjectembtture or inhuman or degrading treatment
and punishment is stipulated under the Artitlé of the Constitution of Bosnia and
Herzegovina.

96. The Article [I/A/2/1/f of the Constitution @dhe Federation of Bosnia and Herzegovina
stipulates that all the persons on the territorthefFederation enjoy the right to prohibition of
torture, cruel or inhumatreatment or punishment.

97. The Article 14 of the Constitution of Réblika Srpska stipulates the following:

“No one may be subjected to tortureyel; inhuman or degrading treatment or
punishment”. Any extortion of confessi or statement shall be forbidden and
punishable. It shall be forbidden to contlonedical and other smtific experiments
upon any person without his/her consent.”

98. The persons claiming to have been the victfrterture or any dter cruel, inhuman or
degrading treatment @unishment can address to thstitution of the Ombudsman for Human
Rights of Bosnia and Herzegovina for protectdris/her rights, i.e. to the Ombudsman of the
Federation of Bosnia and Herzegovina,the. Ombudsman of RepubdikSrpska depending on

what level of authority the official person or persons that have committed the abuse stipulated by
the Convention belong to.

99. Besides the institution of ombudsman, idesrto protect their rights, the persons
claiming to have been the victims of tortureotiner cruel, inhuman or degrading treatment or
punishment can use the legal means allowed by the law, such as:

@) They can lodge the criminal chargeshe competent prosecutor against the
responsible person;

(b) They can lodge the claim for compation to the competent court against the
physical or legal person;

(c) They can start the administrative lantsgainst the final administrative acts;
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(d) They can use the legal remedy stipulated by the law such as regular and
exceptional remedies;

(e) When all, by law stipulated remeda® used, they can address to the Human
Rights Chamber of B&H i.e. submit the appeal to the Constitutional Court of Bosnia and
Herzegovina;

() They can request disciplinaryquedure against the responsible person.

100. The Criminal Code of Bosnéand Herzegovina incriminatéise crime of torture and
other forms of cruel, inhuman or degradingatiment or punishment committed by the official
person or other person (Articl®0 of the Criminal Code of Bosnia and Herzegovina).

101. According to the Article 190 of the CrinainCode of Bosniand Herzegovina “An
official or another person who, acting upon theigagion or with the eglicit or implicit consent
of a public official person, inflicts on physical mental pain or seve physical or mental
suffering for such purposes as to obtain fram bor a third person information or a confession,
or to punish him for a criminal offence he athad person has perpetrated or is suspected of
having perpetrated or who intimidates or coerces him for any other reason based on
discrimination of any kind, sl be punished by imprisonment for a term between one and
ten years.”

102. The arrested and convicted persons imeisteated in a humane manner respecting
personal dignity of the individual (Article 1l, item 3 of the Constitution of Bosnia and

Herzegovina - the catalogue of rights). “It shedlforbidden to extort a confession or any other
statement from the suspect, the accused or any other participant in the proceedings.” (Article 1C
of the Criminal Procedure Code of Bosnia &tefzegovina). The Paragraph 2 of the same

Article of the Criminal procedure Code stipulaties regulation that “The Court may not base its
decision on evidence obtained through violatiohwhan rights and freedoms prescribed by the
Constitution and international treaties ratified by Bosnia and Herzegovina, nor on evidence
obtained through essential infringement of this Code”.

103. The court decision may not be based on evaderrived from the evidence referred to in
paragraph 2 of the Article 10 of the Crimirocedure Code of Bosnia and Herzegovina.

104. The crime of torture is incorporated in separate part of the i@rinal Code of Bosnia

and Herzegovina stipulating the crimes againstdmity and values pretted by international

law. In the Article 172, paragraph 1 of therminal Code of Bosniand Herzegovina it is

stipulated that “Whoever, as part of a widespread systematic attack directed against any civilian
population, with knowledge of such an attack pegies the act of torture or other inhuman acts

of similar nature that have been committed in order to inflict great pain or severe physical or
psychological abuse or damage of health, sfepunished by imprisonment for a term not less
than ten years or long-term imprisonment.”

105. Interms of the paragraph 1 of this Artittle expression “torture” is deliberate grave
physical or mental pain grain inflicted on a person detaith by the accused or under the
supervision of the accused, except for the paisuffering arising only from execution of the
legal sanctions.
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106. Inthe Article 147, the Criminal Code of B@sand Herzegovina also stipulates the act

of unlawful imprisonment committed by an officta responsible person in the institutions of
Bosnia and Herzegovina, which says: “whoevdawfully imprisons another person, keeps him
imprisoned or otherwise restrichis freedom of movement shiae punished by a fine or
imprisonment for a term not exceeding three years. The perpetrator shall be sentenced to
imprisonment for a term from two to eight years if the unlawful imprisonment lasts longer than
thirty days or has been committed in a cruel manner or the person that has been unlawfully
imprisoned suffered the impairmesfthealth or some other seriocensequences occurred. |If

the person who has been illegally deprived of freedom lost his/her life, the perpetrator shall be
punished by imprisonment for a tewhnot less than five years.”

107. The Criminal Code of Bosn@éand Herzegovina stipulatesethotion of “official person”
and it says that the official person is the electeapmointed official in th bodies of legislative,
executive and judicial office within Bosngad Herzegovina and other governmental and
administrative institutions or services which penh particular administrative, expert and other
duties, within the rightsral liabilities of the authority tvo has founded them; a person who
continuously or occasionally executes the officiaty in the mentioned administrative bodies or
institutions; and other persons who are perfornoiffigial duties on the basis of the authority
arising from the law or other regulation enacted on the basis of the law.

108. The Chapter XVIII - Crimes against fdeens and rights of the citizens in the

Criminal Code of the Federation of Bosnia and Herzegovina (Official Gazette of the Federation
Bosnia and Herzegovina NR 43/98) stipulates certain criminal offences that directly relate to
application of the Article 1 ahe UN Convention against torture. According to the crime of
torture in performing the duty as stated underAlnticle 189 of the Crimial Code of F Bosnia

and Herzegovina, the official person who, imfpeming the duty, tortures the other person,
inflicting serious physical or nm¢al pain, intimidating or insultopphim/her, shall be punished by
imprisonment for a term from three months teefyears. For the purpose of more intense
protection of freedoms and human rights, thetgripunishment has been stipulated for this
criminal offence than it was the case in the former Criminal Code of the Federation of Bosnia
and Herzegovina.

109. In case of the crime of extortion of thatetent from the Article 188, paragraph 1 of the
Criminal Code of F Bosnia and Herzegovina the official person that, in performing the duty, uses
force, threat or other non-permitted means or non-permitted manner in order to extort the
confession or some other statement from the adcustness, expert @ome other person, shall

be punished by imprisonment for a term from ¢hmeonths to five years, and according to the
paragraph 2 of that Article, if ¢hextortion of the statement confession is followed by serious
violence or if, due to the extorted statement, eigilg serious consequences have arisen for the
accused in the criminal procedure, the perpatrtall be punished by imprisonment for a term

from one to ten years.

110. Itis considered that with the dispositiamsl stipulated sanctions the stated criminal
offences are in function of application of thetidle 1 of the Convention. Considering that the
Criminal Code of the Federation of B&H does not stipulate criminal prosecution for these crimes
ex officio, it would be necessary to oblige the publosecutor, by virtue of amendments and
changes, to prosecute the perpetrator ex officio.
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111. The Constitution of Republika Srpska, Agi&4, stipulates that no person may be
subjected to torture, cruel, inhuman or @efyng treatment or punishment, and that it is

forbidden and punishable to extort the conf@ssir statement, and that it is forbidden to

perform any medical and other suiic experiment on any persaevithout his/her consent, so it

can be concluded that the prowiss of the Article 1 of the Convention against Torture and Other
Cruel, Inhuman and Degrading Treatment or Blument are incorporated in the Constitution of
Republika Srpska, and the Criminal Code of RS stipulates that the acts characterised by what is
stated in the Article 1 of the Convemtiare deemed to be criminal offences.

112. The Chapter XXVII - Criminal Acts againsffidial Duty of the Criminal Code of RS
stipulates the acts whose activgti@re contained in the Articleof the Convention. The crime

of extortion of the statement from the Article 3#&he Criminal Code of RS stipulates that
“The official who, in discharge of his duty, udesce, threat or other not allowed means or not
allowed manner with intention of extorting testimony or other statement from the defendant,
witness or expert or any otheerson, shall be punished by imprisonment in term ranging
between 6 months to five years.” “If the extortion of testimony or statement was followed by
heavy violence or had resulted by especiadymful consequences for the defendant in the
criminal proceedings, the peafpator shall be punished by imprisonment ranging between 1
and 8 years.”

113. Article 349 of the Criminal @le of RS - infringement dfuman dignity by abuse the
official position or authority it is stipulated th@fficial who in discharge of his duty, by abuse
of his position or authority grossly mistreats, esarinflicts bodily injury or generally treats
another in the manner that insults human digmsityll be punished by imprisonment for a term
not exceeding 3 years”.

114. Article 10 of the Criminal Poedure Code of RS stipulatdsat “It is forbidden and
punishable to extort the confession or sonestatement from the accused or other person
taking part in the procedure” and the Article ZE8agraph 8 of the same Code says: “No force,
threat or other similar methods may be usedregdine accused in order to obtain his statement
or confession”.

115. The provisions of the Article 1 of th@@sention contained in the criminal part -
Unlawful Deprivation of Fregom from the Article 145 of th€riminal Code of RS say:

“If the official, by abusing the official patson or authority, arrests or unlawfully
Imprisons a person, keeping the person ingmes! or, in some ber manner deprives
another person of freedom of movement, osame other way restricts the freedom of
movement shall be punished by imprisonirfen a term not exceeding three years.”

116. The Criminal Code of RS (hereinafter CC R& not incorporated a special definition of
torture as it is defined by the Article 1 of tBenvention against tortuend other cruel, inhuman
and degrading treatment or punishment.

117. The acts as described by the provisiontk®frticle 1 of the Gnvention are contained
in CC RS in a number of different incriminations.
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118. These acts are defined in the CC RS in ther@lating to physical and severe physical
injuries (Article 134 andhe Article 135 of CC RS).

119. The definition of the physical injury, #ale 135 of CC RS saySWhoever physically
injures or impairs the ladth of another person.”

120. The definition of the severe physicgliy, Article 135 of CC RS says: “Whoever
severely physically injures or causes graveampent of the health of another person, or
whoever physically injures or impairs the healtlanother person so severely as to jeopardise
the life of the injured person, or the important mdrtis body or an imptant organ is impaired
or is permanently and significantly weakened causing permanent disability of the injured to
work, or the health of the person is permanentigeverely impaired or the person is physically
deformed.”

121. The physical injury, Article 134 of CC RBdathe severe physical injury Article 135 of
CC RS are contained in the Chapter 15 - Criminal Offences against Life and Limb.

122. The stipulated punishment for physicgliip from the Article 134 of CC RS can be a
fine or imprisonment not exceeding 2 years, and for the severe physical injury from the
Article 135 of CC RS it is themprisonment between 6 months to 12 years, which depends on
the consequence that has occurred so that tesesaeere punishment is pronounced in the case
of death of the injured person, and it ranges between 1 to 12 years.

123. The acts contained under the Article 1thef Convention are also contained in the
provisions of the Article 348 d@C RS. The Article 348 of CC Rsays: “The official who, in
discharge of his duty, uses force, threat beonot allowed means oot allowed manner with
intention of extorting testimony or other stawmhfrom the defendant, witness or expert or any
other person.”

124. The punishment stipulated by the law isfsgnment between 6 months up to 5 years.
“If the extortion of the confession or statemerdésompanied by severe violence or if due to the
extorted statement espally severe consequences ocedrt The stipulated punishment is
imprisonment for a term between 1 and 8 years.

125. The acts stated under the Article thef Convention are also defined under the
Article 349 of CC RS. ThéArticle says: “Official who in disch@ge of his duty, by abuse of his
position or authority grossly mistreats, caredjate bodily injury or generally treats another
in the manner that insults human dignityatbe punished by imprisonment in term not
exceeding 3 years.

126. Itis important to mention that in the tery of Republika Srpska also death penalty was
stipulated for the most severe crimes, btgradigning the General Framework Agreement for
Peace in Bosnia and Herzegovina in 1995 it alasished, which was the obligation arising
from the European Convention on Protection of HurRahts, i.e. the protocol NR 6 being the
integral part thereof. Instead of death pgntie life imprisonment has been introduced. Thus,
the last measure that fell into the group oftior@al methods of protection of the society was
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eliminated from the legislation of RS, i.e. thethw&ls not being in accaadce with the civilised

and cultural standards of the modern society. Besides, it is the measure that is not in accord wit
re-socialisation and human right to life as the fundamental and sacred human right being the
basis of all other human rights.

127. Inthe Criminal Code of the Federation of B&H, in the Chapter XVIII - Criminal

Offences against Freedoms and Rights of Individuals and Citizens, besides already interpreted
Articles 188 “Extortion of Stateant” and the Article 189 “Miseatment in performing the

duty”, also the Article 185 of CC of F B&H pitilates the crime of “Unlawful Search” which

says: “The official who, in performing the dutynlawfully searches the apartment, rooms or
persons, shall be punished by imprisonmenafterm between 3 months to three years.”

128. Within the period from 1996 to 30.06.2003, according to the available data of the Federal
Ministry of Interior, in the territory of thEederation B&H five criminal offences of unlawful
deprivation of freedom were recorded, wdére perpetrator was known and two where the
perpetrator was not known, as well as one crinoffaihce of unlawful seah, but not one crime

of mistreatment in performing the dutygdhextortion of statement was recorded.

129. The Criminal Code of the District of&o of Bosnia and Herzegma does not have the
incorporated special definition of the crime of twe, as it is stipulated by the Article 1 of the
Convention against torture and Other Cruel, mhan and Degrading Treatmteor Punishment.
However the notion of the concept of the digifom of the Article 1 ofthe Convention can be
understood in the provisions éme articles of the Crimin&ode of District of Btko. The
crimes that could be understood as torturdtaecrimes such as severe physical injury,

Article 169 which says: “Whoevergerely injures another person or causes grave impairment of
his health”. (paragraph 1) or “Whoever plogly injures another person or causes impairment
of his health so severely as to jeopardisarijured person’s life or causes the impairment or
permanent or significant weakening of the imporfzart of the person’s loly or some important
organ or causes the permanent disabilitshefinjured to work, or permanent or grave
impairment of his health or defoation of the person” (paragraph 3).

130. The provision of the Article 1 of the Contien is contained in the provisions of the
Article 178 of CC of District of Biko, “Extortion of Statement’ra in the Article 179 of CC of
District of Bréko “Mistreatment in performing the duty”.

131. The Criminal Code of the District of &o B&H does not stipulate death penalty or
physical penalty. According to the Criminal Code of the District 6k&rthe perpetrator of the
criminal offence can be punished by imprisonment or by a fine, and for the most severe
premeditated crimes the punishment ierggtterm imprisonment (from 25 to 40 years.)

Article2

132. In realisation of the obligations from thsicle 2 of the Convention against torture,
Bosnia and Herzegovina has done the following:

(@) On the 1st March 2003 the following laws entered into force on the state level;

(b) Criminal Code of Bosnia and Herzeguai(Official Gazette of B&H NR 03/03);
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(c) Criminal procedure Code of Bosnia dfierzegovina (Official Gazette of Bosnia
and Herzegovina NR 03/03);

(d) The Law on Protection of Witnesaasder Threat or Vulnerable Witnesses
(Official Gazette of Bosniand Herzegovina NR 3/03).

133. Inits Articles 10 and 13 the Criminal Pedure Code of Bosmand Herzegovina
stipulates the following:

@) Article 10
“Legally Invalid Evidence”

“It shall be forbidden to extort a confessior any other statement from the suspect, the
accused or any other participant in the proceedings. The Court may not base its decision
on evidence obtained through violation of humigihts and freedoms prescribed by the
Constitution and international treaties ratified by Bosnia and Herzegovina, nor on
evidence obtained through essalnviolation of this law.

The Court may not base its decision on evideteresed from the evidence refereed to in
paragraph 2 of this Article.”

(b)  Article 13
“Right to Trial without Delay”

The suspect or accused shall be entitled torbaght before the Court in the shortest
reasonable time period and totbed without delay. Th€ourt shall also be bound to
conduct the proceedings without delay angrevent any abuse of the rights of any
participant in the criminal proceedings. Theation of custody must be reduced to the
shortest necessary time.”

134. The Criminal Code of Bosnégand Herzegovina stipulatesveral article intended to
prevent torture by means of penal samtdi and these are the articles 147, 148, 220, 224, 230,
236 and 241.

135. The criminal prosecution for the criminalesfces is performed by the Prosecutor’s
Office of Bosnia and Herzegovina before the CafiBosnia and Herzegovina. From the time
when the Criminal Code of Bosnia and Hagovina entered into force on 1st March 2003

to 30.06.2003 there were no cases of starting iheral procedure pursuant to the mentioned
articles.

136. The Law on Protection of Witnesses undee@hand Vulnerable Witnesses (Official
Gazette of Bosnia and Herzegovina NR 3/0&csd measures are stipulated to protect the
witness under threat or vulnefalwitnesses in the criminal@reedings before the Court of
Bosnia and Herzegovina for the criminal oifes under the jurisdiction of the Court.
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137. According to the mentioned Law:

(@) The witness under threat is a witness whmersonal security or the security of
his family is endangered through his participation in the proceedings, as a result of threats,
intimidation or similar actions pertaining to his testimony;

(b) A vulnerable witness is a witness wha leeen severely physically or mentally
traumatised by the events of the offence beowise suffers serious mial condition rendering
him unusually sensitive, and a child and a juvenile;

(c) A protected witness is a witness heard according to the provisions of the
Articles 14 through 23 of the Law on ProtectmfWitnesses under Threat and Vulnerable
Witnesses.

138. The State Border Service (SBS) withia Ministry of Security of Bosnia and

Herzegovina officially startedperating on 1st June 2000. The basic responsibility of the State
Border Service is protection of the state bordentrol of state border crossing, of persons and
merchandise, prevention of illegal migration and trafficking in persons, as well as smuggling of
goods.

139. In SBS the situations in which, in perfong the regular duties and tasks, it is

necessary to use force are inevitable abttwasion of doing the police work, and they

must always be recorded. The Table 7 states the statistics of the force used by the SBS B&H
officials for the period from forming the Service tgonow. The data for 2000 are for the period
from 01.06 - 31.12. and the data for 2003 for the period 1.1. - 30.06.

140. Taking into consideration the kind of a fbht this Service performs as well as the
location of performing it (open sp@), it seems logical that over 97% of use of the methods of
compulsion happened in the open areas. The usecaf mainly meant physical power, while
the baton (as the compulsory equipment of a paliticer) was not used in any of the cases.
The use of firearms (for all four calendaraye since the SBS Bosraad Herzegovina was
founde(d) were used eight times, each time by finmg the air. The reason for the difference
between the number of times when methodsoofipulsion were used: 39 (the sum of the
columns 2 and 3) and the application of the fodde(sum of the columns 4,5 and 6) is that in
several times there was a combined use of physical power and firearms aimed to intimidate the
persons trying to escape. Only in two casassing the methods of compulsion there were
slight injuries of the persons against whom tbrce was used, while there were no severely
injured nor dead.

See Table No. 2 - Table summary of the Report

141. The control of fair treatment during the wofkhe officials of the Service is continually
monitored. Wrongdoing at work or possible exdiag the authority is punished by disciplinary
measures against the officialstbé Service, and it can be done ex officio or on the basis of the
submitted complaints of the persons outside the service.
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142. The by-laws on disciplinary and materiapensibility of the officials of the State
Border Service of Bosnia and Herzegovina priége the violation of official duty that are
punished, and for the purpose of this report the following is pointed out:

(@) Failing to perform or irresponsible carreless performance of duties and failing to
act according to the valid by-laws, regulationsnstructions or other valid acts of SBS Bosnia
and Herzegovina during performance of the duty;

(b) Failing to provide legal and other pre$@onal assistance within the rights and
responsibilities for the ignorant client in exerogsihis/her legal rightand legal interests;

(c) Behaviour harmful to reputati of SBS Bosnia and Herzegovina;

(d) Indecent (unbecomin(g) behaviour witle ttivilians, associates and other persons
employed in SBS Bosnia and Herzegovina;

(e) Preventing or forbidding the civilians or legal persons to exercise their right to
submit a request, claim or dmation, or other submission, mplaint or petition or other
existing legal rights, i.e. failing to make a d#on upon such submission in due time and within
the legal deadlines;

() Concealing the facts referring to tiscope and manner of performance of the
official duties or using the methods of compulsiynanother official, when doing such an act of
methods of compulsion he obviously committed violation of the official duty;

(9) Using the methods of compulsion and/oedirms contrary to the stipulated rules.

143. Abuse of office or official authorityeach offence or action based on or aimed to
discrimination based on race, oot of the skin, sex, language, religion, political or any other
opinion, national or social origin, inowe scale, birth or other status.

144. The table number 3 states the statistiteeotlisciplinary proceedings against the
officials of the Service, ex officio, on the basis of the submitted complaints for the threats
addressed to the persons by the officials efSbrvice. On this basis, five disciplinary
proceedings were conducted, four of which anliasis of the submittebmplaints and one on
ex officio basis, and all the punisients were punishments by a fine.

See Table No. 3 - Table summary of the Report

145.  While checking the files d¢iie conducted disciplinary proceedings it was found that so
far there have been no cases conducted for the following acts:

@) Using of force to extort the statement of a person;
(b) Sexual abuse or harassment by the official;

(c) Excessive use of force.
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146. However there has been recorded a case ciadagainst three offials of the Service

for their involvement in trafficking in women favhich reason they were discharged from work

in the Service and against whom the indictment was presented at the competent court (the case
dating from 2001).

147. Also, the proceeding against an offidathe service was conducted for illegal
crossing of the state border of two foreign @itig into Republic of @atia, for which he was
discharged, and the crimal proceeding against that perseminder way before the court (the
case from 2002).

148. ltis important to emphasise that in cassutdimission of the complaints whether by the

local or foreign citizens, i.e. submission of anonymous or signed complaints, the Internal Control
department of the State Bordgervice of B&H always conductie investigation which can

refer to the provisions as prescribgtter the Article 13 of the Convention.

149. In the territory of the Federation B&H as thiegral part of Bosnia and Herzegovina, the
Article 11.A.2 of the Constitution of the Federatiof B&H (Official Gazette of F B&H NR 1/94
etc.) stipulates the human righf prohibition of torture andruel and inhumatreatment or
punishment. The Constitution of the Fedieraof B&H enacted on 30th March 1994, in its

Article IX, item 5 says that all the laws, other regulations and court rules being in force in the
Federation on the date of entry into force of this Constitution shall remain in force to the extent
to which they are not contradictory to thier@titution, until the authorities decide otherwise.

150. Thus, all the laws, including the crimihealvs for providing legal protection against
crime, by which the applicatioof the Convention against toraurs enabled, have remained
in force.

151. No exceptional circumstance may be invoketth@gustification of torture, including the
state of war in our country within the perid€92-1995, nor the decision on cease of the state of
war dated 22.12.1995, nor the state of threatasfthat lasted until 22.12.1996. No regulation
whatsoever prescribes that the orders affgesor officer or authority may be invoked as
justification of torture.

152. The basic function of the criminal legistetiof Republika Srpska is that the criminal
legislation protects fundaental rights and freedoms of mmdividual and a citizen as well as
other fundamental individual anshiversal values, defining whiccts are the criminal offences,
and prescribing the punishmemideother sanctions for the committed offences within the legal
procedure.

153. Thus, the criminal legislation is a fundana¢tggal instrument iprotection of a man,
his rights and freedoms, but, at the same tite the self-restriction of the state against
arbitrary acts of its authorities through the control performed by the independent judiciary.

154. Defining the criminal offences agaihsimanity and international law, the
Chapter XXXIV the Criminal Code of RS (Artas 432-450), clearly defines that such acts are
based on the provisions of thdidanternational law containeid a number of international



CAT/C/21/Add.6
page 30

documents, including the provisions of thisr®ention, and that the exceptional circumstance,
whether the state of war, a threat of war oragesbf public emergency or the order of a superior
officer or authority may not be involteas a justification for torture.

155. The criminal legislature of R8otects the fundamental righand freedoms of a man and
citizen and other fundamental indlual and universal values eslished and guaranteed by the
legal order. This protection is provided by defining what acts are the criminal offences,
prescribing the punishment and other sanctfonsuch offences and pronouncing those
sanctions against the perpetrators of the criminal offences in the proceedings as prescribed by
the law.

156. No person may be convicted by a punishroeother sanction for the offence which,
before having been committed, had not been stipulated by the law as the criminal offence and
described as to its character, and for which thegument had not been prescribed by the law.

157. The officials of the Ministry of Interior &epublika Srpska are obliged to protect human
rights, freedoms and security of the citizend abey the regulations of the Law on Interior
Affairs of RS, The Law on Criminal Proceedings and the Criminal Code.

158. Lawfulness in treatment by the officialsthe police is one of the fundamental
prerequisites for proper functioning of the enpidice system, particular attention to which is
paid by the Ministry of Interior of RS throbhgmplementation of edutianal, supervisory and
repressive measuresalt operational levels.

159. In accordance with this, the laotised official is obliged to protect and secure the life of
a man and human dignity and only those measamdsompulsive instruments causing the least
harmful consequences as prescribed by theay be applied in order to achieve the execution
of the official task.

160. Application of the methods of compulsioesmribed by the law are: physical power,
official baton, tying equipmensgpecial vehicles, instrumerfte blocking the vehicles and
persons, particularly trainetbgs, tear gas and firearms.

161. According to the law, the control of usfehe methods of compulsion is done by the
head of the authority within 24 hours from thememt of use and hetesates the justification,
i.e. regularity in use of such methods.thé methods of compulsion are used without
justification or irregularly, certain measura® taken against the authorised official.

162. In 1999 the officials of the Ministry of Imier of RS used the methods of compulsion

in 125 cases. In three cases they used fireanusin 122 cases it was a baton, physical power
or tying equipment. In 118 cases the methodsoaipulsion were used according to the law and
properly, and in 7 casesvitas unlawful and irregular.

163. Eight indictments were lodged to fhéblic prosecutor against 8 persons, and
the requests for misdemeanour proceedmg® lodged to the Misdemeanours Court
against 124 persons.
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164. During 1999 in Republika Srpska there wtettacks against the officials of the
Ministry of Interior, which is 7 attacks less than in 1998.

165. During 2000, the officials of the Ministoy Interior of RS used the methods of
compulsion in 165 cases, of which 6 cases indutle use of firearms, in 159 it was a baton,
physical power and the tying equipment.168 cases the methods of compulsion were used
according to the law, and in 7 cases it was fatadlthese methods were used unlawfully and
irregularly.

166. The indictments were lodged to thelpuprosecutor against 37 persons, and the
misdemeanour claims were lodged at the Misekemour Magistrate’s Court against 153 persons.
During 2000 in the territory of Republika Srpskaattacks against the officials of the Ministry

of Interior were committed.

167. During 2001, the methods of compulsiomevgsed in 199 cases, of which 10 cases
included the use of firearms, and in 186 cdise®ss the baton, physical power and the tying
equipment, and in 3 cases there were otheradstbf compulsion. In 192 cases the methods of
compulsion were used according to the lamg an 7 cases they were used unlawfully and
irregularly.

168. The indictments were lodged to thelpuprosecutor against 61 persons, and the
misdemeanour claims were lodged at the Misekmour Magistrate’s Court against 193 persons.
During 2001 97 attacks against the officials & Ministry of Interior of RS were committed,
which is 25 more than in 2000.

169. During 2002, the officials of the Ministoy Interior of RS used the methods of
compulsion in 208 cases, of which 6 cases inclddedise of firearms, and in 201 cases it was a
baton, physical power and the tying equipmant] in 1 case there were other methods of
compulsion. Only in one case it was found thatmethods of compulsion were not used in
accordance with the law and properly.

170. The indictments were lodged againspéBsons, and the misdemeanour claims were
lodged against 171 persons. During 2002 86 attagkinst the officials of the Ministry of
Interior of RS were committed, udh is 8 cases less than in 2001.

171. The attacks against the officials weoenmitted during performana# their official
tasks or during application of the official autisations against the perpetrators. The greatest
number of attacks were committed while the officials were making up the disturbed law and
order, during the control and regulating thedftc, arrests and providing the assistance.

172. The Ombudsman of Republika Srpska, sihegime the office was founded in 2000 up

to now has received 5 claims referring to mistre;tt of the citizens by the police. After the
conducted investigations andaslishing the facts, the Condsman gave his recommendations

on the basis of which the superior officers in charge started the disciplinary proceedings against
individual police officers.
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173. On the basis of the Dayton Peace Accords, in the territory of Bosnia and Herzegovina,
two police forces were established, i.e. the Btityi of Interior of the Federation B&H and the
Ministry of Interior of Republika Srpska.

174. Inthe Federation of B&H the police foraee highly decentralised, and a number of
authorisations are transferred to the canton miesstf interior. Thigequired enactment of the
laws and by-laws necessary for functioning offibéce. Thus, in the Federation B&H there is a
Federal Ministry of Interior and 10 canton Mimiss of Interior. The Federal Ministry of

Interior performs the duties falling under its gdiction and has not the commanding or control
function over the canton ministrie$ interior, except for some cases in implementation of the
Federal regulations.

175. The task of the police is to protect aél ffleople and property, ensuring that the valid
laws and regulations are respected, and togmtesriminal activities anchaintain public law and
order. The police officers perform these dutiéheut bias according to the highest standards of
conduct in implementation olie law, respecting human rights and dignity and making efforts to
gain the trust of the public.

176. The valid Criminal Procedureo@e of FB&H, contrary to sne previous authorisations
of the authority of interior are more restricud certain rights of the citizens not having been
stipulated are, now, guaranteed.

177. So, in accordance with the Article 187 Criminal procedure Code of FB&H, the

official of the interior, in the so called prelinairy procedure may take the person into custody if
there is any reason for which the custody is prescribed in the Article 183 of the Criminal
Procedure Code, however, the officials are obljg@thout delay and not later than 24 hours, to

take such a person before the competent investigatagistrate or the investigating magistrate

of the low instance court under whose jurisdici®the territory where the criminal offence has

been committed, if the seat of that court can be reached faster. If the person taken into custody is
not taken to the investigating magistrate within the prescribed time, he/she shall be released.

178. Then, they can carry out the searcthefapartment and other rooms and temporary
forfeiture of things only on the basis of the isdwcourt warrant, except for certain precisely
stipulated cases when the court and theqmater’s office may be subsequently informed
accordingly.

179. While talking, i.e. interviewing the citizenise authorised official is obliged to acquaint
them with the provisions of the Article 4 tfe Criminal Procedure Code, according to which
they are not obliged to give the requestedrimfation, i.e. statemengxcept the personal data,
and that they are entitled to obtain the lawyer.

180. While searching the apartment and othens, for the purpose of objectivity and fair
treatment, according to the provisions of therral Procedure Code, two adult withesses must
be present.
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181. The police officers are entitled to use thprapriate and proper riieds of compulsion
such as:

Physical power and a baton, allowed chemipatscribed by the international standards,
the instruments for forced stopping or blotkithe vehicles and persons, official dogs
and water cannon, when it is absolutely neagss&aorder to block the attack against
themselves or other persons, a person oildibg being under their safeguarding, and in
order to defeat the resistance of a person énegupposed to detain or take into custody
and to prevent the escape of such a person.

182. Besides these cases, the police are entithesktthe tying equipment only when it is
necessary to prevent the escape or when a parbgcted to the search uses force. The use of
firearms is allowed under the precisely prédsed conditions, only when it is absolutely
necessary, and when the police officer cannot perform the task by other means.

183. The police officers who used force in parforg their duty are obliged to submit a report
to the superior officer, and it is further subndtte the Unit for Internal Control within 24 hours
after the shift is over. The @ict superior officer submits tlopinion about the use of force to
the head of the police department and the InteCoaltrol within 3 days. If the internal control
finds that the police oftier irregularly used the methodsamimpulsion or firearms, the Minister
is obliged to take the necessary measures inatedgliin order to establish the responsibility of
that person.

See Tables Nos. 4 and Jable summary of the Report

184. The legal system of District of &0 B&H - the regulations relating to the police and
judicial authorities stipulate prvention and punishment of aliminal offences which include
torture and other cruel, inhumandadegrading treatment and punishment.

185. Besides the Statute of District ofBo B&H, prevention of such offences is, also,
prescribed by the regulations of the Criminal Code of District dk&rLaw on Misdemeanours,
Criminal Procedure Code and the Law on Policectvistipulates the disciplinary responsibility
of the police officers, as well as the Law on Execution of Criminal Sanctions.

186. The officials of the police of District of &o B&H, in performing their duties in the

domain of the police, must observe the Criminal Procedure Code and the Law on Police. Each
act of the police officials is controlled as tavfalness, professionalisrtactfulness and fairness

in behaviour with citizens in order to protect human rights to the greatest possible extent.

187. The procedure of starting theceedings to determine the responsibility of the police in
cases of the complaints of citizens against conadluitte police officials is precisely prescribed,
and in case a citizen lodges the complaint agamgform of torture or some other form of
unlawful treatment.

188. The internal control of ¢hpolice of District of Btko is obliged, within 30 days, to
inform the claimant about the results of invg&tion. Each authorised person is obliged to
receive the complaint against the conduct efghlice officers registering it on a specially
prepared form sheet.
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189. The most delicate field in the domain & golice work is lawful application of the
methods of compulsion, where the police officars exposed to permanent danger of exceeding
the official authorisations. To prevent alifies of unlawfulness in applying the methods of
compulsion the Policef District of Bicko apply different supervisompethods on daily basis, as
well as professional training, thorough analydigach case of use of methods of compulsion,
especially in cases of exceeding the official authority.

190. Since the police of District of &o was established on 20th January 2000 the records of
the use of methods of compulsion are kept. 20@ases of use of methods of compulsion:
physical force 7 cases and rubber baton 1 case.

191. Inone case there was a slight injury peeson against whom the force was used. After
the proceedings about justification of use atéhad been conducted, itsvdetermined that the
use of force in all cases was justified.

192. In 2001 there were 9 cases of use of metbbdsmpulsion: physical force - 8 cases and
rubber baton - 1 case. In one case there was a slight injury. After the proceedings had been
conducted about justifation of the use of force, it was detened that in all cases the methods
of compulsion were justified.

193. In 2002 there were 13 cases of use of methiocksmpulsion: physical force - 13 cases.
There were no cases of injury, and after the proceeding had been conducted regarding the
justification of use of the methods of cpuision, it was determindtiat it was justified.

194. In 2003 (first 6 months) there were 18 casesefof methods of compulsion: Physical
force - 17 cases and rubber baton - 1 case.eMere no injuries and after the proceedings had
been conducted it was determined that the useetiiods of compulsion was justified. It is
necessary to emphasise that in all cases vihermmethods of compulsion were used there were
no cases of injury of the police officers.

Article3

Referenceismadeto regulations of the Penal Procedure Code of Bosnia and Herzegovina
(ZKP BiH), articles: 412, 413, 414, 415, 416, 417, 418, 419, 420, 421, 422, 423, 424, 425, 426
and 427

195. Inthe Article 507, paragrh 1, item 10 of the Criminal 8cedure Code of the FBIH
(Official Gazette of the Federation BiH NE3/98), for the purpose of protection of human
rights, as the prerequisite for extradition there is also the DISCRIMINATORY CLAUSE that
extradition of an alien is notgeested because of criminal chaage punishment on the basis of
his race, sex, national or ethrarigin, religious beliefs angolitical attitudes: and if the
extradition is not requested for the criminal offence for which the death penalty is prescribed
according to the law of the State requestingaghtion, to provide the guarantee that the death
sentence shall not be passed nor executed.

196. The decision on the basis of which extradiisoor is not allowed in the Federation B&H
is made by the Ministry of Justice of FB&H.
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197. When making a decision upon which extraditiban alien is allwed, Federal Ministry

of Justice, on the basis of the Article 515t Criminal Proceduredtle, takes care of all
relevant circumstances, and stain the decision that more severe punishment than the one to
which he has been convicted mayt be applied against the alien.

198. The Chapter XXXI of the Criminal Procedu€ode of the Federation B&H that was in
force until 1st August 2003 until enactment af tlew code stipulates the procedure of
extradition of the accused and convicted perganscles 505-522 of the Cod(e). One of the
prerequisites for extradition stated under the Aeti07, item 10 says: “if ésadition of an alien

is not requested for the purpose of criminalgeeding or punishmebtsed on his race, sex,
national or ethnic origin, religious beliefs and pohliattitudes; or if the extradition is requested
for the criminal offence for which death sentence is prescribed by the laws of the State
requesting extradition, except when the Stateestijug extradition gives the guarantee not to
pass or execute the death sentence.”

199. The procedure of extradition of the accuaedl convicted aliens is started upon the
request of the State and it is submitted via digitbenchannels (Articl®08 of CPC of FB&H).

200. The Ministry of Foreign Affairs of B&H submits the request for extradition to the
Federal Ministry of Justice via Ministry of @i Affairs and Communicons of B&H, and the
Ministry of Justice is obliged to promptly forwchthe request to the investigation magistrate of
the court having the jurisdiction in the territory where the alien is abiding at the time.

201. If the Council of the competent court findattthe legal prerequtss for extradition are
fulfilled, it will be stated accordingly in the de@si. An alien is entitled to appeal to such a
decision to the Supreme Court of FederatioB&H (Article 513 of CPC FB&H). When the
Supreme Court of FB&H confirms that the legeerequisites for extradition of an alien are
fulfilled, Federal Ministry of Justice, makes the decision by which it allows or does not allow
extradition. (Article 515, pagraph 1 of CPC FB&H).

202. lllustrative is the case referring to thexision on acceptabilignd meritum of the
Human Rights Chamber for B&H in the caseestam Durmo against Bosnia and Herzegovina
dated 10th January 2003.

Encl. Decision of the Human Rights Chamber for B&H

203. Besides the measures stipulated byCitiminal Procedure Code of FB&H, in the
territory of Federation B&H, the Law on Movement and Stay of Aliens was applied until
December 1999, and since then the Law on Migration and Asylum of B&H has been in force
(Official Gazette of B&H NR 23/99) which isnique for a the entire state of Bosnia and
Herzegovina. Drafting of the new Law on movemamd stay of aliens and asylum is ongoing
and its enactment is expected in October 2003.

204. The procedure for extradition of the accuseati@nvicted persons is prescribed by the
Articles 524-540 of the Criminal Bcedure Code of Republikagska and extradition of the
accused and convicted persons is performedcordance with these provisions, unless

otherwise stipulated by international treatiexj axpulsion of aliens from the state as a security
measure is stipulated under the Article 65 of the Criminal Code of RS, where expulsion may be
decided in term of one to tgears or it can be permanent.
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205. The prerequisites for extradition are, amotigrs, the fact thahe offence for which
extradition is requested is deemed to be the criminal offence according to both, the local law and
the law of the state in whose territory it was committed, and that along with the request for
extradition, also the extract from the text of @@minal Code of the foreign state is submitted,
which is to be applied against the accused wtedradition is requested. Movement, entrance,
stay and settling of an alien is stipulated by the Law on Movement and Stay of Aliens

(Official Gazette of RS NR 20/92), and it isetitly applied by the Ministry of Interior.

206. The Law on Movement and Stay of Alid@xficial Gazette of RS NR 20/92) was
applied in Republika Srpska until enactment of the Law on Migration and Asylum of B&H
(Official Gazette of B&H NR 23/99).

207. According to the Law on Migration and Asylum of B&H, foreign citizens are to submit
the request for asylum to the Ministry of Interof Republika Srpska, Partment for Aliens of
the Centre of Public Securitytinal decision on the approval ofyasm is made by the Ministry

of Human Rights and Refugees of B&lHyestigating all the conditions under which the
possible asylum refugees used to live in theifiveastates. A person shall not be repatriated to
the native State if he is found that he/she miighsubjected to any kind of persecution or might
not have economic conditions for living in that state.

208. An alien may be expelled from B&H under dosmditions as stipulated by the law. The
initiative for expulsion, pursuant to the mentionad, is submitted by th Centre of Public
Security of the Ministry of Interior of R&nd along with the complete documentation, it is
further submitted to the Ministry of Human Rights and Refugees of B&H within seven days
from the date when the reason for expulsion wésrdened. The decision on expulsion is made
by the Ministry of Human Rights and refugeeshia form of an order (decision) instructing the
expulsion of an alien for a certain period of fests than one year up to ten years. The
dissatisfied alien is entitled to appeal to the Aglgouncil at the Council of Ministers of B&H.
The alien against whom the decision on expulsiade®n made is to leave the country within
one month from the date of submission of timalfdecision, or the order on expulsion shall be
executed by the competent police. A foreign citizen shall not be expelled to the territory in
which his life or freedom would bendangered for the reason of heligious or national origin
irrespective of whether he has already officially got an asylum.

209. The measure of expulsion from the territorfdo$nia and Herzegovina is prescribed in
the Article 29 of the Law on Migration and yAam (Official gazette of B&H NR 23/99)
stipulating as follows:

“An alien may be expelled fro Bosnia and Herzegovina:

@) if he stays in the territory of Basmand Herzegovina after the approval for
his stay expires or if the approvalre/oked pursuant to Article 30, 31 and 32.

(b) if a court in Bosnia and Herzegaui convicts him for the criminal offence
and punishes him by imprisonment for a term of more than four years.”
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210. The Article 30 of the same Law stipulatesfibllowing: Visas and approval of stay may
be revoked:

(@) If an alien intentionajl gives wrong data or corals the circumstances of
importance for issuing the approval;

(b) If an alien performs the activities for which a work permit is required, and he is
not in possession of such a permit;

(c) If the presence of an alienaghreat to public order and security;

(d) Items (a) and (b) do not apply if an alieas lived in Bosnia and Herzegovina for
a period of more than four years and has haapgmoval for stay and is able to prove the
existence of exceptional reasons for this exemption.”

211. An appeal can be submitted against tlésaie on expulsion to the Council of Ministers
of B&H within the period as stipulated by tlev. The decision of the Appeal Council is final
in the administrative proceedings and no appeat be lodged against it but the civil suit may
be submitted to the Court Bbsnia and Herzegovina. Theil suit does not postpone the
execution of the decision. Article 41 of the same Law prescribes as follows:

“An alien against whom the decision on expuls®made is to leave the state within one
month from the date of submission of firkgcision, if the decision does not stipulate
otherwise. Otherwise, the order for exgah is executed by the competent police or
service pursuant to these or otlaws stipulating these issues.”

212. Article 34 of the same Law prescribes as follows:

“Aliens shall, by no means, be returneceapelled to the border of the territory where
their life or freedom might be endangeidgk to their race, religion, nationality,
membership in a social group or politicgdinion, irrespective of whether they have
officially obtained the asylumThe prohibition of return and expulsion also refers to
persons for whom there is a reasonable sigptbat they would be in danger of being
subjected to torture or other inhumardegrading treatment and punishment. Aliens
may also not be sent to a state in which #eynot protected against being sent to such a
territory.”

213. Since the beginning of the activities of Mimistry of Human Rights and refugees of

B&H, i.e. the department for Immigration and Asylum authorised to make the decisions on
expulsion, since November 2000 to June 2003 expulsion was decided in 199 proceedings. An
appeal was lodged to the Appeal Council agd@Bsdecisions on expulsion, and first-instance
decisions were confirmed in 52 proceedin@be Ministry does ndhave the data about

realisation of these measures since, pursuahgetdirticle 41 of the Law on Immigration and
Asylum the police are in charge of realisation of these activities.

214. Ministry of Interior of Republika Srpska, psrtment for control of movement and stay
of aliens issue the visas, identity cards, seggithe stay, approve temporary stay, permanent
residing, submit misdemeanour charges, andlékpealiens and cancel the approval for stay.
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215. Within 6 months in 2000, 1885 temporary stasgre approved to aliens, and the number
of permanently residing aliens is 143, and 20 estgifor permanent residing were submitted of
which 6 were approved for permanent resididdso 62 misdemeanour charges were submitted
against aliens and 181 alien wergeted, and 132 stays were cancelled.

216. In 2001 534 visas were issued to alienstuth 34 business visas, 496 entrance-exit
visas and 4 emigrant visas. 84170 staysewegistered, 1868 temporary stays were
approved, 518 were approved for residing, 18iaptions were submitted for permanent
residing of aliens, 113 misdemmeaur charges were submitted agafieseign citizens, 143 aliens
were expelled and 81 approvéds stay were cancelled.

217. During 2002, 42 visas were issued of whiclbhd&iness visas, 27 entrance-exit visas, the
number of registered stays was 86202, a nurmbapproved temporary stays was 588, a number
of permanent residing of alie was 424, a number of applications for permanent residing

was 19, and also 19 misdemeanour charges weredaatgpinst foreign citizens, while 8 aliens
were expelled and gtays were cancelled.

218. Within 6 months in 2003 36558 stays of alieese registered, 309 temporary stays were
approved, 198 permanent residimgpeovals were issued, 27 applicas for permanent residing
were submitted, 16 requests fiermanent residing were apped, and 6 misdemeanour charges
were lodged against foreign citizens, and 2 aliens were expelled.

219. As Bosnia and Herzegovindaging a great increase ilegal migrations, the territory
of District of Bicko B&H is facing the same situation,rpaularly regarding trafficking in
people, organised prostitution and intercedingriwstitution, organised transfer of foreign
citizens across the state border.

220. In order to control the mentionadtivities the Police of District of Bko B&H

performed the activities in co-operation with thesic court, public prosecutor’s office, State

Border Service and international organisations. Due to illegal stay and prostitution the following
activities were performed and the following sanctions were passed:

@) 2001:

(1) 18 requests for misderarour proceeding agairfstreign female citizens
were lodged;

(i) 18 security measures were impdsfor expulsion of aliens from the
territory of District of B&ko for a term of 6 months to 1 year;

(b) 2002:
(1) 17 requests for misderarour proceeding agairfstreign female citizens
were lodged;
(i) 17 security measures were impdsfor expulsion of aliens from the

territory of District of Beko for a term of 6 months to 1 year;
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(c) 2003:

(@ 1 request for misdemeanour proceeding against foreign female citizens
were lodged;

(i) A fine was imposed.

221. Within the period 2000-2003v&zal facilities angersons were discovered who were
involved in trafficking in wanen, interceding in prostitutioand criminal indictments were
lodged on the basis of which tf@lowing punishments were imposed.

222. The owner of a club who organised $@ort of women, renting the rooms for
prostitution, making arrangements with the e was punished by imprisonment for a term
of 18 months as well as the fine iretamount of 4.000,00 KM for the criminal offence
stipulated under the Articl212, paragraph 2 of the Crimin@bde of District of Btko.

223. One person who committed the offence of psychcdl pressure over the victim, forcing
her to prostitution and collect money for sexuavges and keep records on sexual services,
was punished by imprisonment for a term afrsionths for the mentioned criminal offence.

224. Furthermore, one perpetrator of the crahoffence of keepimrecords on sexual
services and collecting payment for sexual isesywas punished by imprisonment for a term

of 3 months. The victims of the mentioned criminal offences were three female persons, the
citizens of Ukraine.

225. For the criminal offence of organising the transport of girls, renting the rooms for
prostitution, making arrangements with the ige the owner of one club was punished by
imprisonment for a term of 5 months and time in the amount of 3.000,00 KM for the criminal
offence stipulated by the Article 212, parggré& of the Criminal Code of District of &¢o.

226. For the criminal offence of collecting pagmt for sexual services, keeping records on
sexual services, the waiter in one club was p@agyy imprisonment for a term of 3 months,

and the security guard for the criminal offence of preventing the escape of the girls, watching the
movement of the police, was punished byrisgnment for a term of 2 months for the

mentioned criminal offence.

227. Five girls, foreign citizens, were the victiofghe mentioned crimal offences, three of
which were the citizens of Romaniadatwo were the citizens of Moldavia.

228. For the criminal offence of organising the transport of girls, renting the rooms for
prostitution, making arrangements with the ige the owner of one club was punished by
imprisonment for a term of 3 months, also fae tiiminal offence stipulated by the Article 212,
paragraph 2 of the Crimin@ode of District of B¢ko, and the waiter of the same club for the
criminal offence of collecting payment for sexual services and keeping records of sexual service:
(Article 212 of the Cod(e) was punishedimprisonment for a term of 18 months.

229. The victims of the criminal offence were fgrecitizens, i.e. two citizens of Ukraine,
and one of Belarus and two of Moldavia.
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230. For a reason of substantial suspiciohadfing committed the offence of organised
transport, renting the rooms for prostitution, makangangements with the clients, the criminal
proceedings is ongoing against the owner of a club. The proceedings are conducted before the
Basic Court of District of Biko for the criminal offence stipated by the Article 212 of the

Criminal Code of District of Btko, as well as against the waiter for the criminal offence of
collecting payment for sexual servicegl&eeping records of sexual services.

231. For the criminal offence of organiseasport, renting the rooms for prostitution,
making arrangements with the clients, ongpt&ator was punished by imprisonment in term

of 18 months and the fine in the amoun8di00,00 KM, and one perpetrator of the criminal
offence of organising the transport, tiag the rooms for prostitution, was punished by
imprisonment for a term of 5 months; one perpetrator, a security guard, for the criminal
offence of preventing the escape of the girls was punished by imprisonment for a term of

5 months; the security guard for inside and @etSecurity was punished by imprisonment for a
term of 5 months, and there is the ongoing pealing against one person who is suspected to
have committed the same criminal offence.

232. The victims of the mentioned criminal offenee=re foreign citizeng,e. four female
persons, the citizens of Moldavia and one from Romania.

233. For the criminal offence of interceding imgtitution the perpetrators of these offences
were punished by the following punishments:

€)) Two convicted persons - each vpasished by imprisonment for a term
of 5 months;

(b) One convicted person - punishment byriisgnment for a term of 3 months and a
fine in the amount of 4.500,00 KM,;

(c) One convicted person - punishmentrprisonment for a term of 6 months;
(d) One convicted person - imporement for a term of 3 years.
234. For a criminal offence of being a pittye imprisonment and fines were imposed:

(@) One convicted person - imprisonmentdderm of 4 months and a fine in the
amount of 5.000,00 KM;

(b) One convicted person - imprisonmentdderm of 4 months and a fine in the
amount of 5.000,00 KM;

(c) One convicted person - imprisonmentdderm of 4 months and a fine in the
amount of 1.000,00 KM;

(d) One convicted person - imprisonmentdderm of 8 months and a fine in the
amount of 5.000,00 KM.
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235. Taking-over the control ofdlstate border from the poliogéthe entities by the State
Border Service B&H (SBS B&H) was performgdadually since 2000 and was completed at the
end of 2002. Nowadays, SBS B&H consist2bfunits controlling 1.551 km of state border
where there are 48 international crossings, aimdednational airports. The units are managed
from the Head Office, through six field offices. The control in the protected area of the state
border of B&H (area 10 km wide, from the state lgorpdenetrating into the territory of B&H) is
performed by two mobile units and two units iragde of watching. Within SBS B&H there is a
Central Investigation Office arfelducational Centre where allfioials of the Service must

receive the training.

236. Itis important to know that establishingSBS B&H, monitoring its work and equipping
of SBS was permanently under the supervisionigmaeasurable assistanakthe International
Community.

237. The beginnings of operation of the Serviege simultaneous to the period when B&H
was a state of transit for tens of thousamidiegal immigrants from Estern and south-eastern
Europe, Africa and Asia who were trying to redbe West. The problems in work occurred for
the reason of absence of necessary legislatidrapplying of all releant laws passed on the
level of entities.

238. However, besides all objectippblems that this Service ustxface, but also the ones it
faces nowadays, we can certainly be satisfied with the achieved results, especially in the field of
prevention of illegal immigration and trafficlgrin people. At the end of 2002 illegal

immigration amounted only to 13% of the amouiatttthe Service registered in 2000, and it is
probably significantly lower compared tcetilegal immigration in the neighbouring countries.

239. In the text to follow in this report we shiaf to detect the problesithat the officials of

SBS are facing in their work and what are the most frequent acts of the local and foreign citizens
while crossing the state border of B&H; manaed treatment of the perpetrators of unlawful

acts by the officials of the Service; and control of work of the officials of the Service and their
punishment in cases of violation of the regulatiprescribed by the law or in case of exceeding

the limits of their authority, stating the statistic indices available in the records.

240. Great importance is given to the tasksaritrol of crossing the state border of B&H
because it is one of the ways to prevengdlammigration and to discover and find illegal
immigrants, organisers and companions of illeagassing. However, great difficulties in work

is the lack of sanctions in the Law on Immigsa and Asylum of B&H (This law entered into
force on 31st December 1999), so that the peafmt, according to this law, cannot be
processed. This serious absence of legala&gus is tried to be surmounted by submitting
requests for legal processing of the perpetrator on the basis of the laws on the level of entities
(the laws that stipulate theefd of crossing the state borderd movement within the border

area, which was taken over from the laws of SFRY with slight changes).

241. However, the things do not move forward without obstacles. According to the
Constitution of B&H (1996) thetate border and its protecti@under the responsibility of

the state authorities, but, when the Law on Immigration and Asylum entered into force, the
laws of the entities (Laws on Crossing the SBaeder, Movement and Stay of Aliens dating
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from 1994 - RS, and 1995 - FB&H) that stipulatessiog of the state border were not put out
of force. So, we have the situation that tharts, particularly those in the Federation of B&H,
mostly fail to process according tiois taken-over law, while the situation with the courts in
Republika Srpska is capletely the opposite.

242. Still, in September this year the new mwMovement and Stay éfliens and Asylum

shall enter into force, and it will, certainly, make the present situation much better arranged. For
the purpose of this report, wertsider it important to quote soro&the provisions of this new

law which refer to Article 3f the Convention, such as:

243. No discrimination whatsoever based on aoygds, including sex, race, colour of skin,
language, religion, political and other opinionational and social origin, ethnic minority,
property status, age, psychological or physical disability, status gained by birth or some other
status may be expressed todsaliens. (Article 6)

244. Aliens shall, by no means, tepatriated or expelled todlborder of the territory where
their life or freedom would be endangered dutheor race, religion, nationality, belonging to
any social group or due to political opinion, irregpecof whether they have or have not been
approved the asylum. Prohibition r@patriation or expulsion refets persons for whom there is
a substantial suspicion that they would bdanger of being subjected to torture or other
inhuman or degrading treatment and punishm@tiens may, also, not be sent to a country
where they are not protected against esipunl to such a territory. (Article 60).

245. Certain problems also occur in case of craniggislation at the entity levels, because
these laws are not mutually harmonised, @mdhe original form without changes and
amendments) they have not the incorporatedigias of the Conventions signed by B&H.

The disadvantages of the entitydélegislation were also sigitant because of absence of
possibility to submit requests for processing plersons who are, in any form, involved in
smuggling the people or trafficking in people. With entry into force of the Criminal Code of
B&H and Criminal Procedure Coa¢ B&H (1st March 2003) we can expect that these problems
will be surmounted. New criminabdes of the entities thate being prepared will be

harmonised with the Law enacted on the state level.

246. Submissions of the Service for criminal g®ding of the persons for illegal crossing of

the state border, i.e. for organising or interceding in such activities, are statistically presented in
the Table K 1. The data for 2000 refer to pleeiod 1.6. - 31.12., while the data for 2003 refer to
the period 1.1. - 30.6.

247. From the stated statistic indices it banclearly noticed that from 1.6.2000 - 30.6.2003,

98 indictments were submitted for organising illegal crossing of the state border, of which 75%
refer to the citizens of B&H, 17% to thdizens of Serbia and Montenegro, while the

remaining 8% refers to the citizens of R Croatia, Slovenia and Turkey.

248. The participation of the citizens of B&Htimese illegal activities and in such a high
percentage seems to be logical if we consider that this is a state in transition where the war
recently stopped and whose bad social situatifewvisurable for attractopthe persons inclining
to criminal activities. Still, what objectiveBncourages is the fact about the number of
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indictments for the first half of the current year, which is significantly lower compared to the
indices from the previous years, which comférsignificantly reduced illegal immigration in

B&H. It is important to emphasise that crimipaibcessing of the perpetrators of such activities,
whether they are the citizens of B&H or foreign citizens, is performed according to the same
criminal codes (the codes eftities, and after 1.3.2003 thede of B&H) which is in

accordance with the paragraph 2 of the Article 7 of the Convention.

249. All the units of SBS B&H have the insttions about their obligation to inform

diplomatic and consular representative offiokthe state about all the cases when a person

being the foreign citizen is arrested, which is in accordance with the paragraph 4 of the Article 6
of the Convention.

See Table No. 6 - Table summary of the Report

250. For women who are assumed to be theestibf trafficking in people, Bosnia and
Herzegovina is a country of traneit the way to the final destination.

251. The Table number 6 states the statisticexlabout the recorded persons from this
category, their number and citizenship, and the cases when the request for processing is
submitted against them, as well as the number of persons handed over to the international and
non-governmental organisations. The date2@0 refer to the period 1.6 - 31.12, and the data

for 2003 refer to the period 1.1. - 30.6. The requadbsnitted to the courts for processing these
persons referred to the activities of illegal enteamto Bosnia and Herzegovina or a try of

illegal stay in B&H as well as for the activities wsing the falsified travelling documents or

visas. The number of the persons against whom the request for processing was submitted for tr
committed criminal offence (33) and the numberexforded persons from that category (738)
show that only against 4,5% of the recordepes the request for processing was submitted,
which is an index that shows how the servieats the persons who can be assumed to be the
victims of trafficking in people. As Bosnand Herzegovina still has not the organised refugee
centres to accept the illegal immigts, nor the safe houses tcammodate and take care of the
persons being the victims of trafficking in women and children, these activities are performed by
international organisations being active in B&H. The reason for a relatively small number of
persons from this category handed over to the iateEmmal organisations tiee taken care of (23)

is that a certain number of these persons wet@pproved to enter B&H when they were on the
crossing, i.e. that on their exit from B&H they were approved to exit, while a significant number
of these persons was handed over to the IiBBion in B&H (until the end of 2002), and they
handed them over to IOM in B&H after infoative interview and operational processing.

See Table No. 7 - Table summary of the Report

252. The most frequent citizenship of the perssssimed to be thectims of trafficking
in women and children recorded by SBS B&H is Ukraine, Moldavia and Romania (See
Table No. 8 — Table summary of the Report).

253. Itis important to know that the State Bem&ervice of B&H, through its Educational
Centre, continually educates @fficials about the need fwrevent trafficking in people,
especially in women and children. Through its representatives, SBS B&H was also actively
involved in making the B&H Action Plan for &rention of Trafficking in Women and Children.
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254. In co-operation with the Ministry of Hum&ights and Refugees of B&H there have
been made the Temporary instroas for treatment of the victims of trafficking and all officials
of SBS are obliged to obey them, and which guarantee efficient protection of the victims of
trafficking according to the internationstandards of protection of human rights.

255. The Table K 3 presents the data that IOM&H made available, and they refer to the
number of taken over persons assumed to be the victims of trafficking in women and children as
well as the data about the number of persorbisfcategory who were repatriated upon their

free will. The data refer to the total number of persons taken over by SBS B&H as well as by
Ministries of Interior of the entities and IPTF.

256. The total number of foreigamale citizens takeover by IOM for the stated period

is 677, and the number of repateid persons is 518. The joint index in all three Tables is

equality in recording the most frequent citizenship of the persons assumed to be the victims of
trafficking in women, but, also, that, in this year, the number of the victims is significantly lower
than in previous periods, and the possible reason might be the enactment of the Criminal Code of
B&H which, for the first time in criminal legislation in B&H, applies the provisions of the

protocol from Palermo, but also the fact that¢heent year is the first year in which SBS B&H

starts controlling the entire territory of B&H.

See Table No. 9 - Table summary of the Report

257. Considering the fact that Bosnia and Hevzet still has not the centres for taking over
of illegal immigrants that shouloe deported or repr@gated upon their will into their native
countries, IOM in B&H has the program of wilijrrepatriation of thdlegal immigrants. The
programme of willing repaation was started by IOM in 2001 he ratio of the indices for 2002
and 2003 shows that illegal immigration in B&H iscdeasing. The citizenship of the willingly
repatriated illegal immigrants and the number thereof is the index showing the status of illegal
immigration per each citizenship and the numbereibfen the stated calendar year. So, in 2001
Turkish citizens were the only ones among the listed illegal immigrants in B&H, and this year
these are the citizens of Serbia And Montenegro, Albania and China.

See Table No. 10 - Table summary of the Report

258. Bosnia and Herzegovina as a state oliasy$ not interesting to majority of the

immigrants, but only as a country of transit f§ming West. However, a certain number of

persons - foreign citizens caught in trying the illegaksing of the state border or illegal stay in
B&H, after being discovered, apply for an asylum in B&H. The Law on Immigration and

Asylum in B&H stipulates the regulations acgimg to which all rights of foreign citizens

applying for an asylum are respected - ¢hgaaranteed by the Convention from 1951. As

Bosnia and Herzegovina has not established the asylum refugee centres, all activities regarding
taking over and taking care of the asylum a@its as well as other necessary activities relating

to the asylum applicants are performed by UNRICThey also train the local personnel who,

when the conditions are provided, will take over these activities.

259. Foreign citizens caught while trying to illegatfoss the state border or illegally stay in
B&H, who apply for an asylum, accordingttte Convention (Geneva Convention from 1951)
are not subject to criminal proceeding. Tabktdies the statistic ttaabout the number of
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recorded persons who, after arrival to the statddraapplied for an asylum in B&H (the persons
who applied for an asylum after arrival to thedmarcrossing or after having been found within
the protected area of the state border), as wétieaaumber of persons who were handed over to
UNHCR (all found persons, i.e. all the persons wpplied for an asylum with the officials of

the Service).

See Table No. 11 - Table summary of the Report

260. Table number 11 presents statistic indicebeofequested and approved status of asylum
refugee recorded by UNHCR that made thesa daailable. The number of 2.106 requests for
asylum refugee status and only 153 approved/(6/3% were approved of the total number of
requests) is the confirmation of the previous statgiithat B&H is only a country of transit to go
West for a great number of illegal immigrants.

261. This table, also, shows the indicatorglegal immigration, i.e. the citizenship of the
persons showing up in the greatest numbdteigal immigration: 2000 - t citizens of Iran,

2001 - the citizens of Iran, Macedonia and Turk?02 - the citizens of Macedonia, Serbia and
Montenegro; 2003 - the citizens of Serbia anohkénegro. The index of 542 requested asylums
in the first half of 2003 might give a wrong impression that illegal immigration in B&H is not
decreasing, but the index that about 92% of all regueghe first half of this year refer to the
citizens of the neighbouring count- Serbia and Montenegro, shows that the asylum was
requested only to avoid legal proceeding for illegal entrance or stay in B&H.

See Table No. 12 - Table summary of the Report
Article4

262. In realisation of the obligations from theiéle 4 of the Convention against Torture, the
criminal Code of Bosnia and Herzegovingstates several criminal offences during whose
committing there might occur torture of a person in terms of the meaning of this word as stated
in the Convention against Torture, althoughrbéon “torture” in the meaning assigned to it
according to the Convention against Torture is nren@lused in the Criminal Code of Bosnia and
Herzegovina.

263. Reference is made to regfivns of Criminal Code dBosnia and Herzegovina,
Articles 147, 148, 220, 224, 230, 236 and 241.

264. For an attempt - Article 26 the Criminal Code of Bosniand Herzegovina prescribes:

(@) Whoever intentionally commences execution of a criminal offence, shall be
punished for the attempted criminal offenceawhfor the criminal offence in question, the
punishment of imprisonment for a term of thyears or a more severe punishment may be
imposed, and for the attempt of another criminal offences when the law expressly prescribes
punishment of the attempt alone;

(b) An attempted criminal offence ghlae punished within the limits of the
punishment prescribed for the same criminalruféeperpetrated, but tipeinishment may also
be reduced.
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265. For accomplices - Article 29 tife Criminal Code of Bosniand Herzegovinarescribes:

If several persons who, by paipating in the perpetration of a criminal offence or by
taking some other act by which a decisivatcibution has been made to its perpetration,
have jointly perpetrated a criminal offencealsleach be punished as prescribed for the
criminal offence.

266. For Incitement - Article 30 difie Criminal Code of Bosniand Herzegovinarescribes:

@) Whoever intentionally incites anothermerpetrate a criminal offence, shall be
punished as if he has perpetrated such offence;

(b) Whoever intentionally incites anothergerpetrate a criminal offence for which a
punishment of imprisonment for a term of three gemra more severe punishment is prescribed
by law, and the criminal offence has never bagempted, shall be punisth as for the attempt
of the criminal offence.

267. For Accessory - Article 31 ofd@lCriminal Code of B&H prescribes:

Whoever intentionally Hps another to perpetrate a crimimmffence shall be punished as
if he himself perpetrated such offax but the punishment may be reduced.

268. The following, in particular, shall be cafexed as helping in the perpetration of a
criminal offence: giving advice or instructions as to how to perpetrate a criminal offence,
supplying the perpetrator with tools for perpetrg the criminal offenceemoving obstacles to
the perpetration of criminal offence, and promising, prior to the perpetration of the criminal
offence, to conceal the existence of the crimiffii@re, to hide the perpetrator, the tools used
for perpetrating the criminal offence, traces of the criminal offence, or goods acquired by
perpetration of the criminal offence.

269. The Criminal Code of Federation of B&Hilis separate part stipulates the criminal
offences prohibited and punishable such as acts of torture, including an attempt and accomplices
in committing certain criminal offences.

270. For these criminal offences the appropnateishment is prescribed taking into
consideration how severe they are. Criminalraféess and criminal sanctions are prescribed only
by the law.

271. Besides the criminal offences stated in mehatd what is stipulated under the Article 1 of
the Convention, it should be emphasised that a certamber of criminal offeres in this field is
gualified as a more severe offence if it is committed by the official person in performing the duty
and these are:

The “Unlawful deprivation of freedom” &m the Article 187, “Unauthorised tapping
and recording” from the Article 195; “Viation of secrecy of the letter or other
correspondence” from the Article 193; “Unauthorised photographing” from the
Article 196; “Preventing andisturbing public meetingfrom the Article 197; and
“Violation of the right to submit the ¢l means” from the Article 198 of the
Criminal Code of FB&H.
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272. In case of some most severe criminalmafés such as “murder” from the Article 171,
“rape” from the Article 221, “severe physicajunes” from the Article 177, the legislator has
already imposed relatively severe punishmenih@ir fundamental form, but these offences are
not separately defined when committed by the officials, i.e. when the criminal offence occurs
during performance (abuse) of their dutiffjcial position or official duty.

273. Itis good illustration to state that on Zdckober 2001 the indictméwas submitted to

the Municipal prosecutor’s Office in Livno agairisur police officers for abuse of the position

or authority, violent behaviour, causing slighypital injuries and concealing. Namely, one of
these police officers, forcedly dragged a persdrobthe vehicle into the street and punched

him with a fist four times in the head and chest. Two police officers who were present failed to
take any official measures to prevent this event. After this, together with the other police officer,
he pushed him into the police vehicle on the back seat using force, insulting the person saying
insulting words and then, they took a person atallage, dragged him out of the car and beat

him with legs and hands as well as a baton until one of them hit the man’s head with a baton
when the person lost consciousness.

274. On 27th May 1997 one person submitted thencto the Municipal Prosecutor’s Office
in Klju¢ against four police officers dlie Police Department in Kljufor the alleged criminal
offence of unlawful deprivation of freedom. &ktated police officers were suspended on 16th
November 2002 and the criminal peecling against them beforeetMunicipal Court in Biha} is
ongoing.

275. According to the Article 74 of the Law on Emyhent and salary of the officials of the

administration of Federation of B&H, and the sewaddation of duty is deemed to be abuse of
the position or exceeding the authority on duty, as well as indecent behaviour on duty or in
relation to the duty. For these violations thikoleing disciplinary sanctions may be imposed in
the disciplinary proceedings:

(@) Fine in the amount of 20% but not mtran 30% of the total monthly salary of
the official;

(b) Prevention of advance in service intghrer official rank or higher salary rank,
i.e. refusal of the periodical pay rise;

(c) Transfer of the official to another post;

(d) Removal of the official from the position, i.e. duty;

(e) Discharge from service;

) Discharge from service with the prohibition of re-employment in the
administrative authorities, i.e. service for administration for the period of one year, starting from
the date of discharge.

276. Hereby we state two speécitases as the illustration:

(@) In 1997 the Disciplinary Commissiontbe Ministry of Interior of Canton
Sarajevo, the disciplinarganctions were imposed against8horised officials of criminal
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police of the Police department Stari Grad and Centar Sarajevo because, during the criminal
processing of two persons, they exceedeatfieal authorisation physically mistreating the
persons and causing slight physical injuri@ne of these officials was punished by being
discharged from service, and three were tiematl to other posts, and four were punished by

a fine;

(b) In 2002 the Disciplinary Commission of the Ministry of Interior of Canton
Sarajevo imposed disciplinary sanctions aganspolice officers of the Police Departments
Stari Grad, Centar ardovo Sarajevo because after chasiregwihicle driven by a juvenile
person, and after stopping it, took part in thedeat in which the physically mistreated him.
The first-instance disciplinary commission punisfied of these police officers by transfer to
other posts for a limited period of tim@nd one was punished by a fine.

277. Criminal Code of Republika Srpska stipetathe criminal offences which prohibit and
punish any act of torture, inhuman or degradiegtiment. These are, in the first place, criminal
offences stipulated under the &iter sixteen of the Crimin@lode of RS (Aticles 141-164)

where the subject of the legal protection igtection of human rights as prescribed by

international law and the existing constitution of RS (Chapter 2 of the Constitution of RS. These
are, in the first place the criminal offences such as: “Infringement of the Equality of Citizens”
(Article 141 of CC RS); “Durss” (Article 143); “Abducbn” (Article 144); “Lawless

Deprivation of Liberty” (Artide 145); “Preventing return of refugees and displaced persons”
(Article 146); “Abuse” (Aticle 147); “Imperilling Security{Article 148); “lllegal Search”

(Article 150).

278. If we take into consideration that the fuméatal right is protection of a human being,
his life and physical integrity, and that all othigihts would make no sense if this one were not
protected, therefore the Criminal Code of R&cpk this protection in the first place. The
Chapter on the protection of this right is stated under the criminal offences against life and
physical integrity (Criminal Offences agairnsfe and Limb - Articles 127-139) starting from
“Murder” (Art. 127), “Slight Bodily Injury” (Art. 134) “Severe Bodily Injury” (Art. 135),
“Participation in a Brawl” (Art. 136), “Expase to danger” (Art. 138), “Abandonment of a
Helpless person” (Art. 139) etc.

279. Article 27 of CC RS defines asseries and the same is vafideveral persons take part
in committing the offence, or in some other way they commit the offence together, and
Article 24 of CC RS stipulates incitement of the criminal offence, and Article 25 stipulates
helping in committing the criminal offence. Thanishments for accessories and inciters are
determined for the prescribed offence, whiile accessory may have slighter punishment.

280. Article 20 of CC RS stipulates the pummgnt for the attempt to commit a criminal
offence, and it stipulates that the attempt ofimicral offence is punishable and, according to the
law, the imposed punishment may be imprisonnfi@na term of five years or more severe
punishment, and for other criminal offences onlyewli is strictly prescribed by the law.

281. Punishment of perpetrators for the attetmgommit a criminal offence is within the
limits of punishment that is prescribed for suclhoéfience, but it may be slighter. Depending on
the committed offence, the perpetrator is punighed punishment that is prescribed for that
offence, and the criminal offences and the sanctions are prescribed only by the law.
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282. Besides criminal offences stated in relatiowlat the Article 1 of the Convention refers
to, the Criminal Code of Republika Srpska (ptea 16) “Criminal Offences against Civil
Liberties and Rights” stipulates several crimiadiences prohibiting torture and other cruel,
inhuman or degrading treatment and punishment. These are:

(@) “Infringement of the equality of citizens” (Art. 141);

(b) “Duress” (Art. 143);

(c) “Lawless deprivation of liberty” (Art. 145);

(d) “Preventing return of refuge@sid displaced persons” (Art. 146);

(e) “Abuse” (Art. 147);

) “Infringing the inviolability of a dwelling” (Art. 149);

(9) “lllegal search” (Art. 150);

(h) “Impairing the secrecy of letteasid other correspondence” (Art. 151);
(1) “Unauthorised tapping and sound recording” (Art. 153).

283. Criminal Code of Republikaka, Article 20 stipulatesid defines sanctions for the
attempt of committing the criminal offence. The definition says: “Whoever intently commences
execution of a criminal offence, but does not complete his doing, shall be punished for the
attempted crime for which, by lawhe punishment by imprisonment in term of 5 years or more
may be imposed, and for the attempt of heotriminal offence the punishment may be

imposed only when the law explicitly prefixs the punishment for the attempt.” The

perpetrator shall be punished for the attemigtiw the limits of punishment prescribed for the
criminal offence of less severely”.

284. Criminal Code of RS also stipulates plo@ishment for accomlés. Article 23 says:

“If several persons jointly commit a criminal offence by participating in the act of commission
or otherwise, each of them shall be punisheprascribed for the act as though he/she has
committed the offence him/herself.” The law prescribes the limits of responsibility and
punishment for the accomplices. ef&ccomplice is responsible wittthe limits of his/her intent
or negligence, and the incitand accessory shall be punishéthin the limits of the intent.

285. Besides criminal offences stated in relatiowhat the Article 1 of the Convention refers
to, it should be stressed that ataen number of criminal offences this domain is qualified as
more severe criminal offence if it is committedthg official in performing the duty, and these
are: “Unlawful Deprivation of Freedoin(Article 187), “lllegal Tapping” and “Sound
Recording” (Article 195), “Violation of Seecy of letters and other correspondence”

(Article 193), “Unauthorised Photographing”tA196); “Preventingrad Disturbing Public
Meetings” (Art. 197) and “Violation of the Rigfor Submission of Legal Means” (Article 198
of the CC of FB&H.
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286. In case of some most severe crimitfifdrces such as “Mder” (Art. 171), “Rape”

(Art. 221) and “Severe Physicaljimies” (Art. 177), the legislatdnas already imposed relatively
severe punishments in their basic form, but tledfsnces are not specifically defined when they

are committed by the official persons, i.e. when the criminal offence occurs in performing (abuse
of) of their duty, i.e. offical position or official duty.

287. The Criminal Code of District of 8o does not stipulate separately the criminal offence
referring to torture and otherwsl, inhuman or degrading treatment or punishment. The criminal
offences against rights and freedoms of a citizen (Chapter XVII of CC) are:

@) Infringement of the equalityf a person and citizen (Art. 174);
(b) Prevention of return of refugees and displaced persons (Art. 175);
(c) Unlawful deprivatbn of freedom (Art. 176);
(d) Kidnapping (Art. 177);
(e) Extortion of statements (Art. 178);
() Mistreatment in performing duty (Art. 179);
(9) Jeopardising security (Art. 180);
(h) Infringement of inviolability of dwelling (Art. 181);
0] lllegal search (Art. 182);
() Infringement of secrecy of letteand other correspondence (Art. 183);
(K) Unauthorised revealing gpfofessional secret (Art. 184);
()] lllegal tapping and sound recording (Art. 185);
(m) lllegal photographing (Art. 186);
(n) Preventing or disturbing public meetings (Art. 187).
Article5

288. Realisation of the obligations arisingrfr the article 5 of the Convention against
Torture, is prescribed in Bosnia and Herzegawy the provisions of the articles 11 and 12 of
the Criminal Code of Bosnia and Herzegovina, which say:

Applicability of Criminal Legidation of Bosnia and Her zegovina to Those Per petrating a
Criminal Offence within the Territory of Bosnia and Her zegovina

Referenceismadeto articles 11 and 12 of Criminal Code of Bosnia and Her zegovina

289. According to the Article 130 of the CrimlnCode the Federation B&H the criminal
legislature in the Federation B&H is valid foryaperson who, in the territory of the Federation,
on board of a ship, in domestic civil air transport or domestic military aircraft, commits a
criminal offence, and prosecution is carried opon the approval of éhFederal prosecutor.
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290. Interms of the Article 133 of the CC FB&ht criminal legislature is also valid for an
alien who, in the territory dBosnia and Herzegovina, or ahch commits some other criminal
offence against it or its citipe besides the criminal offencsetated under the Chapter XV -
Criminal Offences against Constitutional IntegofyBosnia and Herzegovina and Federation of
B&H, if a person is found in the territoof Federation of B&H or is extradited.

291. Pursuant CC F B&H, the criminal legislature in the Federation is valid for any person
who commits the criminal offence on board of a domestic ship, irrespective of where the ship is
at the time when the offence is committed.

292. Criminal legislature in the Federation is valid for any person who commits a criminal
offence on board of a domestic aircraft whateflight or in the domestic military aircratft,
irrespective of where the aircraft is at the time when the offence is committed.

293. According to the Article 131 the criminal Isigiture in the Federation is valid for any
person who, in the territory of Bosnia addrzegovina, commits th@iminal offences as
stipulated under the Articles 137 to 152 in Chapi¢ - against the constitutional integrity of
Bosnia and Herzegovina and Federation.

294. Pursuant to Article 132 of the criminal Egture in the Federation is valid for any
citizen of B&H who, in the territory of B&H oabroad, commits some other criminal offence,
besides the criminal offences sw@tunder the mentioned article 131.

295. Criminal legislature in the Federation is atabd for an alien who, in the territory of
B&H or abroad, commits some other criminal offence against it or its citizen, besides the
offences from the mentioned Artec131, if found in the territorgf the Federation or extradited.

296. The criminal legislature in the Federatioalso valid for an alien found in the territory
of the Federation, who commits the offence in sother state against foreign state or some
other alien and for which, by law of that stathe punishment may be imposed for a term of
five years or more severe punishment.

297. According to the Article 120 of the CrinainCode of Republika Srpska (CC RS) the

criminal legislature is valid for any person witthe territory of Republika Srpska, commits a
criminal offence, as well as for any person who commits the criminal offence on board of a
domestic ship, irrespective of where the ship is at the time when the offence is committed.

298. Criminal legislature is also valid fany person who commits a criminal offence on
board of a domestic aircraft while on flight, or in the domestic military aircraft, irrespective of
where the aircraft is at the time when the offence is committed.

299. Article 121 of CC RS stipulates that crimilegislature of RS is valid for any person
who, outside its territory or abroad, commits anyhe offences stipated under the Chapter 25
of CC RS - “Criminal Acts against State” ificles 281-299) as well as a criminal offence
“Falsifying Money” from the Article 263 of CC RS.

300. Criminal legislature is valifibr a citizen of RS who, when abroad, commits some other
criminal offence, besides the criminal offences agfastate and falsifying money, if found in the
territory of RS or extrated. (Article 122 CC RS).



CAT/C/21/Add.6
page 52

301. According to the Article 123 CC RS the crimitegislature is also valid for an alien
who, outside RS, commits the criminal offence adatra its citizen, even when these are not
the offences from the Article 121 (Criminal actaiagt state and falsifying money) if found in
the territory of RS or extradited to it.

302. Atthe same time, the criminal legislaturalso valid for an alien found in the territory

of RS, who commits the offence against some other state or some other alien in some other state,
and for which, by the law of that state, the pumisht may be imposed for a term of five years

or more severe punishment, @und in the territory of RS but is not extradited to the foreign

state.

303. Criminal legislature of Republika Srpskphkes to every person who commits a criminal
offence in its territory. The territory of RepublikgpSka is deemed to be the part of the territory
of B&H, i.e. land and waters side its borders as well as the air space over that territory.

304. Criminal legislature of Republika Srpskaadid for any person who, outside its territory
or abroad, commits the offence against stateiomigal offence of falsifying money. Criminal
legislature of Republika Srpska is valid focitizen of Republika $ska who, when being

abroad, commits some other criminal offence besides the offence against state and falsifying
money, if found in the territory of Republika Srpskasoextradited to it. It is, also, valid for an
alien who, outside the territory of RS, commitsriaminal offence against or its citizen, if

found in the territory of R®r is extradited to it.

305. According to the Article 130 of the Crimir@bde of F B&H the criminal legislature in

the Federation is valid for every one who commits a criminal offence in the territory of the
Federation. The criminal legislature in thed€ration is valid for any person who commits a
criminal offence on board of a domestic ship, irrespective of where the ship is at the time when
the offence is committed.

306. According to the Article 131 the criminal Isigiture in the Federation is valid for any
person who, in the territory of Bosnia addrzegovina, commits the&iminal offences as
stipulated under the Articles 137 to 152 in Chapié - against the constitutional integrity of
Bosnia and Herzegovina and Federation.

307. Pursuant to Article 132 of the criminal Egture in the Federation is valid for any
citizen of B&H who, in the territory of B&H oabroad, commits some other criminal offence,
besides the criminal offences st@tunder the mentioned article 131.

308. Criminal legislature in the Federation is alabd for an alien who, in the territory of
B&H or abroad, commits some other criminal offence against it or its citizen, besides the
offences from the mentioned Arigc131, if found in the territorgf the Federation or extradited.

309. The criminal legislature in the Federatioals valid for an alien found in the territory
of the Federation, who commits the offence in sother state against foreign state or some
other alien and for which, by the law of thaitst the punishment may be imposed for a term of
five years or more severe punishment.
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310. Criminal legislature of District of Bko B&H is applied to every person who commits
the criminal offence in the territory of District of &o B&H. Criminal legislature of District of
Br¢cko B&H is applied who commits the criminal offence on board of domestic ship or aircraft
irrespective of where the ship or the aircraft is at the time when the offence is committed.

311. Criminal legislature of District of Bko is applied against any person who, in the
territory of F B&H or RS commits a criminal offee, if found in the territory of District of
Br¢cko B&H. Criminal legislature is applied against the citizen of District ékBwho commits
a criminal offence abroad, if found the territory of District of Btko or is extradited. Criminal
legislature of District of Biko also applies to an alien who, odtsithe territory of District of
Brcko, commits an offence against it or its citizéfiound in the territory of District of Biko or
is extradited.

Article6

312. Regulation of Article 6 Pagraph 3 of the Convention is implemented within

Criminal Procedure Code of BiH, Artickeof the Code. Regulation of Article 6

Paragraph 1 of the Convention is an inéégart of domestic legislation. Criminal

Procedure Code of BiH contains Chapter osaBures for ensuring presence of suspected,
that is accused person and successful carrying of criminal proceedings within the following
Articles 123, 124, 125, 126, 127, 128, 129, 130, 131, 132, 133, 134, 135, 136 and 137.

313. The criminal procedure is prescribedhie Criminal Procedur€ode of Federation
B&H. The domicile state must, without any delbg, officially notified about its citizen being
taken into custody. The custody must be for the shortest possible period of time.

314. According to the Article 182 of the CPCFoB&H it is the obligation of all authorities
participating in the criminal proceedings as veallthe authorities providing legal assistance to
act particularly fast if the accused is in custody.

315. Article 192, paragraph 1 of Chrescribes that while being in custody the personal
attributes or dignity of the accused may notrizilted. While being in custody the dignity or
personality of the accused may betinsulted. The convicted whoadoreign citizen or who is
in custody is entitled to contact the diplomaticonsular representative of his or the state
protecting his interests (Artee 124 of the Law on Execution of Criminal and Misdemeanours
Sanctions).

316. The procedure for handing over the acdwuseconvicted persons as well as the
procedure of providing international criminal-legal assistance is stipulated by the Criminal
Procedure Code of RS, if it is not otherwiipidated by some other international treaty.

317. Criminal Procedure CodeRE stipulates that custodyay be imposed only under the
conditions stipulated by this Code. Duratiorco$tody must be the shortest possible, and the
obligation of all authorities participating indltriminal procedure and the authorities providing
the legal assistance must act paificly fast if custody is imposed to a person. As soon as the
reasons for which custody was imposed ceaseist, @shall be abolished at any stage of the
proceeding.
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318. Custody is imposed by the decision of thestigation magistrate for a period that may
not exceed one month from the date of taking a person in custody. Custody may be extended
upon the decision of the criminal council for twemths more if a proceeding is conducted for a
criminal offence for which the punistent by imprisonment for the term of more than five years
or more severe punishment yrize imposed. The Council of the Supreme Court may, for
important reasons, extend audy for three months more.

319. As it has been stated, pursuant to Arti@é of CPC, the authorised persons of the
Interior in the preliminary procedure, may take person into custody if there is any reason
whatsoever for custody as stated under the Arli8l& of CPC; however, they are obliged to take
that person to the investigation magistratehwiit delay and not later than within 24 hours from
the arrest. If the person is not taken to the investigation magistrate within the stipulated time,
he/she shall be released.

320. According to the Article 183 of the CP@ ttustody may be ordered against a person:
@) If he hides or if other circumstances exist that suggest a possibility of fleeing;

(b) If there is a justified fear to believe that he will destroy, conceal, alter or falsify
evidence or clues important to criminal proceedings or if particular circumstances indicate that
he will hinder the inquiry by influencingitnesses, accessories or accomplices;

(c) If particular circumstances justify tifiear that he will repeat or complete the
attempted criminal offence or commit a threatened criminal offence, and for such criminal
offences a prison of threeats may be pronounced or more;

(d) If it is the criminal offence as stated in this article, for which, due to the manner of
commission or the consequence, custody ¢esgary for ensuring safety of citizens.

321. The Criminal Procedure CodeRxépublika Srpska stipulatédsat custody will be ordered

for the persons who are substantially suggbtd have committed a criminal offence, under
precisely prescribed conditions. Accordingly, custody is ordered by the judge of the competent
court by written decision submitted to a person it refers to, at the moment of arrest, but not later
than 24 hours from the moment of arrest.

322. A person in custody can lodge a complaint against the decision within 24 hours from the
moment of handing over the decision. If a parg custody is interrogated for the first time

after expiration of this time, he/she may lodge a complaint at the occasion of being interrogated.
The complaint with the copy of minutes oneirrogation, if a person in custody has been
interrogated, and the decision on taking into custade submitted to the Council without delay.
The complaint does not prevent the execution efdicision. If the investigation magistrate

fails to agree with the proposal of the publioggcutor about ordering custody, the Council shall
be required to make a decision.

323. On the basis of the Article 196 of the Crimipadcedure Code the authority of interior
may, exceptionally, order custody before tatgrthe investigation proceedings, if, for
identification, checking the alibi or some otheasons, it is necessary to collect the data
necessary for conducting the proceedings agaipstson, and there are all, by law prescribed,
reasons.
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324. In the same manner, the authority of intemary order custody also if it is entrusted by
the investigation magistrate tonduct the investigatn activities, and suctustody may last not
longer than three days, counting from the momemtriadst. The authority of interior is obliged

to notify the public prosecutor about takingexson into custody, i.e. the investigation
magistrate if he entrusted thaitthority to conduct certain invegition activities. On the basis

of the decision of the investigation magistraite, accused may be retained in custody not longer
than one month from the date of arrest, arstarly may be extended for not more than two
months upon the decision of the Council.

325.  After submission of the indictment to tlmurt until completion of te main trial, after
hearing the public prosecutor, when the tisadonducted upon his request, custody may be
ordered or abolished only by the decision @& @ouncil. After expiration of two months from
the date of entering into force of the last d&m on taking into custody, the Council is obliged,
without the proposals of the pagijedo take the measures dfiteg care of children and other
members of the family that the arrested person takes care of.

326. The official of the Ministry of Interior d®S is obliged to treat the arrested persons in
accordance with the Instructions on treatment of the arrested persons that stipulate: the manner
taking over the arrested persons into the prenudse Department dhterior, the manner of
their accommodation, health and hygienic abods and board on the premises of the
department of Interior. The Instructionsaktipulate the accompanying documentation
referring to the official arresind the rights of the arredighe manner of behaviour of the
arrested, the obligations of the officials and oiesues referring togatment of the arrested
persons by the officials. All arrested persans under the appropriate supervision and they
shall be treated in human manner under the cistances that shall not impair their health, and
shall not be exposed to physical or verbal raaiment, discomfort or negative publicity. Only
those restrictions necessary to prevent escagpe@ntacts that could be harmful for successful
conduct of a proceedings shall pked against the arrested person.

327. The arrested person must, without ddd@yhanded over to the competent court or
released. The records on arrests are kept &epartment of InteriorThe arrested person who

is injured or sick at the time of arrest shallttensported to the medical institution and examined
by the medical doctor to estimate the condiaon provide medical treatment. The room for
accommodation of the arrested person is thoroughly inspected and after each use the data are
recorded into the book of records. The roomalccommodation of the arrested persons must be
kept clean in accordance with the sanitayuirements. Regular control of hygiene is

performed in such rooms and necessary meaavedsken, if necessary. The arrested persons
may receive visits with the previous written apyal issued by the head of the department of
interior that has arrested the person, and duri@@titire time of visit aofficial person must be
present. The visit to the arrested persons takes place in a special room and lasts for 15 minutes
but it may last longer.

328. If the arrested person is interrogated, thengdefattorney is enabled to enter the premises
in order to be present during interrogation perfedrby the official, and the presence of the
defence attorney is recorded in the Book of Résof Arrests. The arrested persons must not
violate order at the premisestbe department of interior. Tlarested person is liable for the
caused damage pursuant to the retgaia on reimbursenme of damage.
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329. The Book of Records of Arrestgntains the following sections:
€)) Personal data tifie arrested person;
(b) Arrest;
(c) Communication with the competezourt and prosecutor’s office;
(d) The rights of the arrested persons;
(e) Handing over of the arrested persons;
() Release of the arrested persons;
(9) Additional remarks;
(h) Actions/events during the arrest.

330. The police officer performing the arrest ifigdxd to inform the arrested persons about
the reasons for arrest and to read the following:

You are entitled:

(@) Not to give any statement or reply to any question, except for your identity
(Article 6 of the Europea@onvention on Protection of kan Rights and Fundamental
Freedoms);

(b) To take a defence attorney who may be present at your interrogation;

(©) To demand to get the defence attgrif you are not able to cover the
costs of defence (from 2 to 3 legal bagigjcle 6, paragraph 3 of the European
Convention on protection of Human Riglaisd Fundamental Freedoms, and the
Article 19 of the Constitutin of Republika Srpska);

(d) To be acquainted with the instructions for arrest;

(e) To request, if you wish so, toyegaa member of your family informed
about your arrest (Article 200, paraghal of the Criminal procedure Code of
Republika Srpska);

)] You may demand any of these activities now, or if you do not do so now,
you may do it at any time while you are confined at the police station.

331. If the person is a foreign citizen, he/shenstled to contact, at any time, his/her high
representative, embassy or consulate and askttharform the others about where he/she is, as
well as about the reasons for arrest. Foreitipen is entitled to private visits of the
representative of the embassy or representafiiee for conversation or arranging the legal
advice.
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332. The procedure of extradition of the accusedtifgilated by the Criminal procedure Code

of RS which prescribes the prerequisitesexiradition, and one of these is that the person

whose extradition is requested is tiwe citizen of this state, i.the citizen of Republika Srpska.

The procedure for extradition of the accused eonvicted aliens commences upon the request

of the foreign state and it is submitted via diplomatic channels, and the prescribed documentatiol
is attached to the request. €lteal jurisdiction for conductingehprocedure of extradition of the
accused and convicted aliens in RepubBkpaska lies on to the District Court.

333. Besides custody and the promise of the adauseto abandon the place of stay and bail,
and in order to ensure the presence of foreign citizen, the investigation magistrate may also orde
other measures appropriatepi@vide his/her presence.

334. The existence of grounded suspicion tihatalien, whose extrdobn is requested, has
committed the criminal offence is cessary. As soon as the reasfamsustody cease to exist,

the court must make the decisiamout abolishing it, and the cadly may be replaced by some

other less severe measure for providing the presence of the alien. The accused is entitled to get
the defence attorney during the entire criminal procedure.

335. Inurgent cases, when there is a dangerhie alien might flee or hide, the police may
arrest such a person and immediately takethithe investigation magistrate who may only

order the custody for the alien. The investigatitagistrate shall release the alien if the reasons
for custody cease to exist or if the request for extradition is not submitted within the deadline he
has determined, and whienay not be longer than three months from the date of arrest.

336. Upon the request of the foreign state, the Council of the competent court may extend the
deadline for not more than two months in justified cases.

337. As stated above, the official of the departhwé interior, in the preliminary proceedings,
and according to the Article 187 of the Criminab&dure Code, may arresperson if there is
any other reason for custody stated under thiel&rl83 of the CriminalProcedure Code, but he
is obliged to take such a person to the investganagistrate, without dy, and not later than
24 hours. If the person is not taken to the itigation magistrate within the prescribed period,
he/she shall be released.

338. According to the Article 183 of the Crimirmmabcedure Code the stody may be ordered
against the persons:

(@) If he hides or if other circumstances exist that suggest a possibility of fleeing;

(b) If there is a justified fear to believe that he will destroy, conceal, alter or falsify
evidence or clues important to criminal proceedings or if particular circumstances indicate that
he will hinder the inquiry by influencingitnesses, accessories or accomplices;

(c) If particular circumstances justify thear that he will repeat or complete the
attempted criminal offence or commit a threatened criminal offence, and for such criminal
offences a prison of threeas may be pronounced or more;

(d) If it is the criminal offence as stated in this article, for which, due to the manner of
commission or the consequence, custody ees®ary for ensuring safety of citizens.
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339. When the perpetrator of the criminal affe is a foreign citien, the same legal

regulations are applied to him as to any other perpetrators of criminal offences, respecting his
rights arising from the Criminal Procedure Code of District @kBB&H, and he is entitled to

be acquainted with all the rights, to use his ndawnguage, to use his own defence attorney or to
get legal assistance free of charge if he cannotdaitfo If the custody is ordered for the foreign
citizen, he is entitled to have his family or the consular representative of his state informed
accordingly. (Article 175 of the Criminal Procedure Code).

340. When there is a grounded suspicion th@raon has committed a criminal offence, such
a person may be taken into custody on the ludiglse regulations of the Criminal procedure
Code, under the specifically poeged conditions. The custody may be ordered only by the
order of the judge for preliminary proceedings, and the custody may last for 1 month from the
date of arrest. After expiration of thisrfmel, the person may remain in custody only on the
basis of the decision on extension of custaahy] this extended period may last for 2 months.

341. The complaint against the order or extemsif custody is submitted to the Court of
Appeal within 24 hours from the moment of re¢aipthe decision. Duration of custody must be
the shortest possible necessaryqukrilf the accused is in custody, it is the duty of all authorities
participating in the criminal preedings as well as the bodies pding the legal assistance to

act with special urgency. During the entiregeedings, the custody shall be abolished as soon
as the reasons on the basis of which the cust@dyordered, cease to exist, and the person in
custody shall be, immediately, released.

Article7

Asregardsarticle 7, paragraph 3, of the Convention, right to fair treatment at all stages
of the proceedingsisregulated and is guaranteed by Criminal Procedure Code of BiH

Referenceis madeto regulations of the following articles of Criminal Procedure Code
of BiH - articles 2, 3,4, 6,7, 8,9, 10, 12, 13, 14, 15, 16, 17 and 18

342. Pursuant to Article Il A 2 of theo@stitution of the Federation of Bosnia and
Herzegovina, all persons in thederation of B&H enjoy the right to fair criminal proceedings
and equality before the law. The regulatiorespribed by the Criminal Procedure Code should
ensure that no innocent person is convicted tlaatthe perpetrator should be punished by the
sanction according to the law.

343. Article 8 of CPC of the Fedsion B&H stipulates that it is forbidden to extort any

confession or statement from the suspect, accused or any person participating in the proceedings,
and the court may not base its decision on tldeex¢e obtained by violation of human rights

and freedoms as prescribed by the Constitution and international treaties.

344. Criminal Procedure CodeBfB&H, Article 526, stipulates the procedure for extradition
of accused and convicted aliens. The procedwstaited upon the request of the foreign state,
and the evidence of identity, citizenship, criminal offence and extract from the criminal code
should be attached to the request.
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345. If the proceeding is conducted beftbre domestic court, the Constitution of RS
stipulates that every person is entitled to equal protection of his/her rights in the proceedings
before the court or other state authority, ared@niminal procedure Code prescribes the rules of
procedure by which it ensures that no innocergqreis convicted, and that the guilty person is
punished by a sanction under the conditions stiedl| by the Criminal Code on the basis of the
legally conducted proceedings.

346. The court is obliged to conduct the procegsliwithout delay and to prevent any abuse
of rights belonging to the persons participatimghe proceedings. According to the Criminal
Procedure Code of Republika Skpsif the court finds that legprerequisites for extradition of

an alien are not fulfilled, it shathake a decision to reject thegteest for extradition. The legally
valid decision by which the request for extradition is rejected must be submitted to the foreign
state and, thus, the procedure is completed.

347. Article 44, paragraph 2 of the ConstitutadrRepublika Srpska guarantees foreign
citizens and persons without citizenship to abthe asylum in Republika Srpska if they are
persecuted for participating in the movementssfucial and national liberation, for advocating
democracy, human rights and fundamental foeeslor freedom of gentific and artistic
creation.

348. In case the request for the asylum is regeot in case of some other reasons, the
proceedings against an alien are possibtaimcountry, but the proceedings cannot be
conducted for political or military criminal offiees, and it is conduateccording to the
regulations of the domestic law regulatioasd legal and fair trial is guaranteed.

349. The proceedings and the rights duringpiteeeedings are stipulated by the Criminal
Procedure Code of District of &o B&H. The procedure of extradition is supervised by the

court and carried out through the authorised institutions of Bosnia and Herzegovina according to
the provisions of internationaktaties and Conventions on Extradition.

Article8

350. Considering that, from 1992 to mid of 20B8snia and Herzegovina entered into the
Treaty on Extradition only with the Republic o8Enia (which has not entered into force so

far), and that this treaty stipulates extradition for all criminal offences that can be interpreted in
the article 4 of the Convention against Tortiesnia and Herzegovinatends to realise the
obligations from the Article 8 of the Convemti against torture, in such a manner as to
incorporate all criminal offences that can berpteted in the article df the Convention against
torture into the international treaties on extradition which it enters into in future with the states
parties of the Convention against Torture.

351. Criminal offences that can be interprdtethe article 4 of the Convention against
Torture can be the sufficient basis for exitiad of the suspect to the state requesting the
extradition irrespective of whether Bosnia andzdgovina has or has not a treaty on extradition
with that state.
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352. The procedure of extradition of the accuseti@nvicted persons is prescribed by the
Criminal Procedure Code and is carried out adogrtb the regulations of that Code, if not
otherwise stipulated by the law of Bosnia &f&tzegovina or interrinal treaty - article 506.

353. There were no cases of extradition for crahoffences of torture or similar criminal
offences. The stated issuémsld be stipulated by the lasgulations of District of Biko, or
should be harmonised with thevMs of Bosnia and Herzegovina.

354. Criminal Procedure Codepmilates the procedure fortexdition of the accused and
convicted persons if not otherwistipulated by the internatal treaty. The procedure for
providing international legal assistance is stipulated by the Criminal Procedure Code
(Chapter thirty). International criminal assiste is performed according to the regulations of
this code, if not otherwise sti@ted by the international treaty.

355. Bilateral treaty on extradition signedApril 2002 in Sarajevdetween Bosnia and

Herzegovina and Republic ofd&fenia has not yet entered into force since the process of

ratification is under way. Othéilateral treaties in the fieldf international criminal-legal

assistance which enable extradition between Bosnia and Herzegovina and these states were taken
over from former SFR Yugoslavia, and these states are: Albania, Algeria, Austria, Belgium,
Bulgaria. Czech Republic, Slovakia, Frandetherlands, USA, Italy, Cyprus, Hungary,

Mongolia, Germany, Poland, Romania, Spainit&wland, Turkey, Sweden, Great Britain. Up

to this date there have not been any caseg@ttdapplication of the Convention in Bosnia and
Herzegovina. To execute extradition, Bosnia Hedzegovina does not takeas a condition to

have the treaty on extradition.

Article9

356. Relinquishing criminal prosecution to a foregjate (Article 412), taking charge of
criminal prosecution by a foreign state (Alti@13) and the procedure of extradition
(Articles 414 to 427) already stipulated by triminal Procedure Code B&H is already
reported in the chapters refieig to article 6 and 7 of the Convention against torture.
Regarding the procedure for supply of internatidegal assistance, this is stipulated in the
articles from 407 to 413 of Crimin&rocedure Code of B&Haking into consideration
previously mentioned relinquishing criminal pecstion to a foreign ate (Article 412), and
taking charge of criminal prosecution by a foreign state (Article 413).

Proceduretorender international legal aid and to enfor ce inter national agreements,
United Nations criminal matters

Referenceis madeto regulations of Criminal Procedure Code of BiH - articles 407, 408,
409, 410, 411, 412 and 413

357. The procedure of providing internatiblemal assistance and implementation of
international treaties in the criminal-legal matters is stipulated by Criminal procedure Code.
International criminal-legal assistance is carrietlameording to the provisions of the stated law,
if not otherwise stipulated by the law of Basand Herzegovina or anternational treaty.
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358. Criminal Procedure Code REpublika Srpska (Chapter XXXArticle 517 stipulates the
procedure of supply of interhanal legal assistance and exeontof internainal treaties in
criminal matters. Internationatiminal-legal assistance is suigol according to the provisions
of the criminal procedure code if not othése/stipulated by the international treaty.

359. International legal assistance in criminal saséers to legal assistance in performing the
process or some other actions upios request of the court i gome other authority. Legal
assistance may be required by our courts fileerauthorities of a foreign state or foreign
authorities may request the same from our courts.

360. The persons enjoying asylum in our staéy not be extradited and the investigative
actions may not be taken against them. Extradition is also not allowed for political or military
criminal offences or the activitigeferring to those offences uptre foreign request. Domestic
courts shall not act according to the foreign request by which it is required to execute the
punishment imposed by a foreign court.

361. International legal assistance may be contahdegal or, in absee of international

treaties and legal regulations, in principle, ib&sed on reciprocityThe requests of domestic

courts for legal assistance in criminal cases, are submitted to foreign authorities via diplomatic
channels, and the requests of foreign authorities for legal assistance are submitted in the same
manner to domestic courts.

362. Criminal Procedure Code of District ofcBo B&H (Chapter 30) Article 407 stipulates

the procedure of supply of international assise and execution ofternational treaties in
criminal-legal matters. Requests for legal assistance of the courts of Distri¢kof Be. the

public prosecutor are submitted to foreign authorities via diplomatic channels in such a manner
that the courts submit the requests to the judiciary commission of Districtlkad #hich

submits them further to the Ministry of B&H in charge.

363. When the Judiciary Commission of District oélgr receives the request for legal
assistance of the foreign authority via Ministry of B&H in charge, it is obliged to submit it to the
judge or a prosecutor immediately. The couet,the prosecutor decides about the actions being
the subject of the request, according to the laws of Bosnia and Herzegovina and their
responsibilities.

364. The court shall not act upon the requesti®fforeign authority by which the execution
of punishment of the foreign cdus requested, except when it is stipulated by a treaty between
the states or the sanction is imposed according to the legislature of Distri¢kof Br

Article 10

365. Civil personnel under the responsibility of thstitutions of Bosnia and Herzegovina
(e.g. the officials of the Court of Bosnia alddrzegovina, Prosecutor’s Office of Bosnia and
Herzegovina, State Border Service of Bosamd Herzegovina), are acquainted with the
obligations on prohibition of torturing the asted, detained or imprisoned persons, through
valid regulations.

366. Medical and military personnehbtican come into contact with the arrested, detained
or imprisoned persons, is not under the respditgibf the institutions of B&H, so that
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acquainting and informing suchngennel about the obligations mfohibition of torturing of the
arrested, detained or imprisoned persons is performed by the authorities in the entities and
District of Bréko of Bosnia and Herzegovina.

367. Itis forbidden to extort a confessioraoly other statement from the suspect, accused or
any other person participating in the criminadgeedings. (Article 8, paragraph 1 of Criminal
procedure Code).

368. Important attention is paid to the persommeployed at prisons in the Federation of
B&H, from selection of personnel in employnigto their nomination to head positions.
Preference is given to quatifition, professionaldowledge, humanism anérsonal attributes
desirable for performing such a job. Strides&on of personnel is especially present in
employing the prison police officers - guaasd in employing professional personnel as
educators in the reformatory department. flirg and professionatdecation of the personnel
employed in prisons in the FederatiB&H is carried out at several levels.

369. Pursuant to Article 125, ra@graph 5, and the Article 14daragraph 2 of the Law on
Execution of Criminal Sanctions in the Federat8fH, the Federal Minister of Justice passed

the by-laws on taking the examination of vocational ability of the officials and prison police
officers - guards in the Federal institutions édsecution of imprisonment. It was published

(Official Gazette of the Federation B&H NR 24/9@reinafter referred to as by-laws I) and it
stipulates the conditions, programme and manner of taking the examination of vocational ability
of the officials working as educators of th@nvicted persons, and the officials working as

security (including the prison poe officers - guards) as well #se manner of organising the
practical training of the interns - guards in the Federal institutions for execution of imprisonment.

370. Within the period between 1996 to J2083 all those who worked on treatment and
security of the convicted persons, meaning g&sons, passed the exaation of vocational
ability. It should be mentioned that 96 of thegere sent to makegxamination in one or

two subjects, and 16 failed the examination of vocational ability and lost their right to work in
the prisons of the Federation B&H. All thosbo had been previously employed had already
passed the examination of vocational ability.

371. According to the Article 4 of the by-latyse examination of vocational ability includes
the following subjects:

(a) The basics of the constitutional systgith the basics of administration in the
Federation B&H;

(b) Labour relations;

(c) The basics of criminal law and criminal procedure;

(d) The system of execution of the punishments in F B&H;

(e) Rules on performing the guard service;

() The basics of penology with the basibf penological pedagogy of adults;
(9) The basics of personality psychologigh the basics of psychopathology.
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372. Atother levels of professial training the prison policdfaers - guards are trained,
where they gain the title of the guard supewend the title of the commander of guards.
They have the same subjects, but the knowleedgeired from the employees is much broader.
Federal Minister of Justice has also pagkedorogramme of exaination of vocational

ability for the educators and prison police offece guards in the Federal institutions for
execution of punishment andgtprogramme was also pultied (Official Gazette of

Federation B&H NR 24/99).

373. The programme of examination of vib@aal ability of the educators and the
examination of vocational ability of prison police officers - guards employed in the Federal
institutions for execution of imprisonment has separately stipulatddarning about the
Conventions against torture and Other Crirdiuman and Degrading Punishment and
Treatment, although the elements of the conwestare studied within the subjects that have
been included in the programme. @pinion is that it is not sufficient.

374. The programme of perman@nbfessional training of the employees in prisons in
Federation of Bosnia and Herzegovina after they pass the examination of vocational ability has
not been passed. Since 1996 the personnel employeidons in the territory of Federation of
B&H went through training several times thréugund tables, seminars and forums organised

by the Association for Penology of FederatiorB&H, and they gaineg@rofessional knowledge

in the field of employing the convicted persoawarding and manner of using the benefits of
convicted persons, correct implentation of treatment etc.

375. This Association for Penology of FederatB&H issues the “Bulletin” that directly
deals with the issues referring to executiomgsrisonment in Federation B&H, and it also
follows the contemporary world accomplishmentshis field. Besides these activities, within
the past years, the prison police - guards waieead about prison system and rules for training
the prison personnel according to the progdhe United Nations called CPCJD/DDSMS.

376. In organisation of OSCE, in May 2003 tband table was organised about the topic:
“Education of prison personnel” mrder to establish the educational centres in B&H. In
co-operation with the SE Office in Sarajevalahe Management Group VE for reformation of
prison system in B&H, serious efforts are man@ass the unique pn@nme of training of
prison personnel.

377. Our opinion is that the programme of pasional education arichining of prison
personnel should be extended tadical personnel and professidinastructors who spend much
time in contacts with the convicted persons hade direct influencen correct implementation
of treatment.

378. Except for very narrow examination obfassional knowledge, personnel employed in
other services within prison institutions hawe other form of edwtion. In all prison

institutions in Federation B&H the employees hauéicient number of laws at their disposal as
well as Minimal Rules of United Nations on treent of prisoners. There are also enough
European prison rules.
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379. Helsinki Committee for Human RightsB&H, in its report on condition of prison
institutions in B&H (NR 01-01/02), on page 16, st “Administration and personnel in prison
institutions are acquainted with the international standards stipulating treatment of prisoners
serving the sentence, to the satisfactory extent ...".

380. Ombudsmen for human rights in B&H carried out the inspection of some prisons in
Federation of Bosnia and Herzegna and Republika SrpskaApril 2002 and in the “Report on
Performed Inspection” (NR 1372/02), on the pagihéy state: “under thgiven circumstances
the administrations of both prisonsake the best efforts toqwide decent living conditions to
prisoners”. Criminal Procedure Code stipulates that it is forbidden and punishable to extort
confession or any other statement from the actussome other person participating in the
proceedings, and the Criminal Code defines thiergan of a statement as a separate criminal
offence. (Article 348 CC RS).

381. The conditions in which the convicted p&rs serve their sentence and the accessory
facilities are not at the level of the desirable or llggarescribed norms. However, in spite of all
the problems and difficulties (jpersonnel, material, space, fuctal ones and others) that the
administration faces in its work, it can be saiat lavourable psycho-social atmosphere has been
created in all prison institutions, that theréolerance, co-operation and understanding between
the prison personnel and convicted persons.

382. In modern prison systems, and in thegorisystem of Republika Srpska the importance
of work performed by the prison personnehkitevels is very much expressed both for
managing the prisons as well as for carrying oetttbatment. Importanttantion is paid to the
personnel employed at prisons in the Fetilgmaof B&H, from selection of personnel in
employment, to their nomination to head positioRseference is given to honesty, professional
ability, professional knowledge, hamism and personal ability to adjust for performing such a
job. Strict selection of personns especially present in engyling the prison police officers -
guards and professional stédf reformatory department.

383. Article 53 of the Law on Execution Crimiradd Minor Sanctions obliges the employees
in prisons to permanent educatiand professional training at vkcaccording to the programme
stipulated by the Ministr of Justice of RS.

384. The programme of professional trainingref employees at the level of all prison

institutions has not been passed, but there is a programme of training of the officers - guards and
the programme of taking the examination otatonal ability of the employees of reformatory
department. In co-operation with SE OffioeSarajevo and the Management Group VE for
reformation of the prison system in B&H, s®rrs efforts are made to pass the unique training
programme for prison personnel. In May 2003 irooganisation of the Ministry of Justice of

RS and the Office VE in Sarajevo, there wasuadotable on the topic “European Prison Rules -
Their Practical Implementation in Prison Institutions in B&H - focus on prisons in RS”.

385. The participants of the round table werenent professionals, exgie in international
law and in the field of execution of sanctidnem England, Scotland, @lenia and Sweden.
Realisation of the made conclusions is expentale period to come: establishing the service
for training and developent of prison personnel.
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386. As arule, the employees in these instihs are full time employees and with the
appropriate level of edation required by the nature of therk they do. In some institutions
not sufficient number of highly educatedfessional personnel is employed in various
specialities (psychologists, pedagogues, psyckiatetc.) which directly reflects to quality of
work with convicted persons.

387. An expert in penology in prison institutiG@ducator, guard, instructor) irrespective of
the job position, has a wide scopfeactivities if he understandhgs function. Through the
programme of training, prisgrersonnel gain new knowledge, diser their own need and show
to what extent he is or can be a human being, proving his professional abilities.

388. The only programme of organised educadiot professional traing of prison personnel
implemented in prison institutions in RS is agnamme of education of newly employed interns
for the profession of a guard. Through trainfagtaking the examination of vocational abilities
they gain certain knowledge in the field ohpéogy, pedagogy, psychology, law on execution of
sanctions and misdemeansanctions as well as rules offpeming the guarding service, rules
on using the methods of compulsion and othgulagions relating to work of the service.

389. In studying these subjects the guardaegeainted with the Convention against Torture
and Other Cruel, Inhuman and Degrading Trremnt and Punishmen#fter taking the

examination of vocational abilities the guards work on maintaining of their physical fithess
according to the programme passed by each institution. The commanding staff of the guards
also take the examination. Over 98¥%ihe guards passed the examination.

390. The level of technical equipment of the gisas very poor: the lacking material is:
modern means of communication, equipment éqresvision, control and securing the facilities
as well as technical equipment for discovering druigluch of financial funds are necessary for
technical equipment.

391. The employees of the reformatory depantnjeducators, psychologists and social
workers) are obliged to take the examinatidwocational abilities according to the programme
passed by the Minister of Justice of RS. ThéoReatory department plans, programs, organises
and realises the process of mefi@tion of the convicted and juwde persons and for this purpose

it co-ordinates the activities of other services. In its work they apply modern educational,
penological and adult pedagogic forms, methawsantents of work, enrich and improve them.
The programme of taking the examination of vocational abilities mostly includes these
disciplines. The lack of continuous professidnaining and insufficient number of workers
characterise the present status in the reformatory departments in prison institutions of RS. Not
all the employees in charge of reformation passed the examination of vocational abilities,
although they satisfy all requiremsrgrescribed by the law. Thibligation will be realised in

the forthcoming period.

392. Except for very narrow examination obfassional knowledge, personnel employed in
other services within prison itigitions have no other form otlacation or learning about the

legal regulations and by-law®ersonal incentive and interestindividuals compensates, to a
certain extent, the lack of organisgaining in the field of regulations they meet on daily basis.

In all prison institutions in RS the employees have sufficient number of laws at their disposal as
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well as Minimal Rules of United Nations on tne&nt of prisoners, European prison rules,
European Convention on Human Rights and ¢foe®s and other regulations. When the service
for training and development is established all categories of employees in prison institutions of
RS will be included.

393. Helsinki Committee for Human RightsB&H, in its report on condition of prison
institutions in B&H (NR 01-01/02), states: “Adnistration and personngi prison institutions
are acquainted with the international standatiilating treatment gérisoners serving the
sentence, to the satisfactory extent ...” (page 16 of the report).

394. Ombudsman for human rights in B&H carried out the inspection of prisons in Zenica and
Foca/Srbinje on 25th and 26th April 2002 and essat“under the given circumstances the
administrations of both prisomsake the best efforts to provide decent living conditions to
prisoners”. (page 6 of the report).

395. We consider that, besidasmane treatment and behaviofithe prison personnel with
the imprisoned persons, the favourable psydwas atmosphere &lso supported by a
relatively small number of the convicted persamene institution because of which we may
state that smaller institutions are more functional and more efficient.

396. Education and informing inlagion to prohibition of torturig is the integral part of

training of the police. Training and edtica at the Police Academy about prohibition of

torturing and other cruel, inhuman and degradiegtment and punishmeistimplemented at all
levels of education at this institution since it was established, i.e. since 1988. All generations of
students of the Police Academy went throughdbucation about the Convention on prohibition

of torture and other cruel, inhuman and degradreatment and punishment whose contents are
incorporated into several subjects. Besidesstibject “Human Rights” where the Convention is
incorporated into a curriculum of the basic training, it is also studied within the subjects “Police
business and code of conduct”, “Criminal Science” and the legislative group of subjects,
especially criminal law.

397. In the field of respect of human rights fholice officers of judicial police of F B&H
and the interns (150) were tnad at this Academy and went through seven training courses
to review their knowledge. The basic tiaig lasting for one year was attended by
approximately 1,000 police officers anoait 350 judiciapolice officers.

398. In this field, also education of all ployees of the police in Federation B&H was
carried out by the mission of UN, IPTF and Offfoe Human Rights. Ministry of Interior of
Republika Srpska takesreaof schooling, professional tramg and education of the employees
through High School of Interior and Police Academy.

399. Inthese educational institutions, subjeetsrring to performing the police tasks and
legal and correct conduct of the police in spedftuations are studied. Convention against
torture, and other cruel, inhuman and degmadiieatment and punishment is included in the
curriculum and studied within the subjectslegislation and police subjects such as:
Organisation and competence of the police, Bdhctics, Criminal science, Criminal law,
Human Rights and Dignity.
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400. Education and informing of the officérsonnel in connection with prohibition of
torture during interrogation or dugrthe procedure of arrest, taking a person into custody, is
carried out through education apibfessional training of the pok officers of District of Biko.

401. In their conduct, the official persons aldiged to observe the regulations of the

Criminal Procedure Code, Law on Execution of Sanctions, and a special emphasis is given to
training of official persons avork and their conduct with the persons against whom the custody
and detention is ordered. Thaueation about conduct of théfioial personnel with legally
convicted persons in thertgory of District of Bicko B&H is not carried out because in the
territory of District of B&ko there are no institutions for serving the time sentence.

402. According to the available data, upon theeoof the Basic Court in District of 8to

B&H, 37 persons are serving their time sentences, i.e. 16 persons in the institutions of RS
and 21 person in the institutions of F B&H. The Association for rehabilitation of the victims of
torture - Centre for victims of torture asnon-governmental organisation dealing with
rehabilitation of the victims of torture, prevam of torture, education about torture and
investigation. Within its preventive and edtional activities the Assiation - Centre for

victims of torture held 8 educatidreeminars in the period from 1999 to 2003.

403. Six educational seminars on the topicortiire and Rehabilitadn” for professionals
from the official health system of B&H (mediadbctors, nurses, psychologists, social workers
and other personnel), professals and para-professionals from the non-governmental
organisations, were held:

November 1999 - Psychiatric clinic thfe Clinic Centré&o{evo in Sarajevo
(37 participants);

December 1999 - Health Centre “Vraadyn Sarajevo (31 participants);
September 2000 - Gora de (30 participants);

October 2000 - Travnik8 participants);

November 2000 - Mostar (30 participants);

October 2002 - Tuzla (33 participants).

404. Two educational seminars “Torture, preignand rehabilitation of the victims of
torture” were held at the Police Academy in Sarajevo.

March 2003 - Professors of the Policeaflemy in Sarajevo (16 participants);
May 2003 - Cadets of the Police Aeawly in Sarajevo (103 participants).

405. The lectures within the seminar were gilbgrl lecturers of the Association - Centre.
After lectures discussion groups were held tchexge the experience and improve professional
practices of the participants.
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406. After the seminars the partiaits were filling in the evaltian form thus evaluating the
quality and applicability of the seminar. The results of evaluation of these seminars are
presented in Table 1 (appendix 1). As it caisdxen from the Table, the participants of all the
seminars were, to a great extent, satisfied with the held seminars. The highest result was
achieved with medical professials in Gora'de and professors of the Police Academy in
Sarajevo where almost all the participants weney satisfied with the held seminars that
fulfilled their expectations and the particijwa in discussion groups was very useful.

407. Slightly lower results were achieved watidets of the Police Academy in Sarajevo and
medical professionals in Travnikhere some of the participants mostly or completely were
dissatisfied with the seminars or were moderagalysfied. In the descriptive part of the
evaluation some recommendations and remarks gree@ about the held seminars. Table 2
(Appendix 2) presents some of these answers.

Article11

408. As Criminal Code of Bosnand Herzegovina entered into force on 1.3.2003 so that the
Court of Bosnia and Herzegovina as the institution of Bosnia and Herzegovina, only starting
from that date, has been ablda&e into custody or imprison the persons upon its own decisions,
until that date, all these issues used to be stipulated solely by the regulations of the authorities in
the entities of Bosnia and Herzegovina and District 6k8B&H.

409. Issues of the custody and treatment of persabnjected to any form of arrest, detention
or imprisonment are regulated by Crimifabcedure Code of BiH, Articles 138, 139, 140, 141,
142, 143 and 144.

410. Convicted persons are obliged to obs#reerovisions of the Code, by-laws on house
rules of the Prison and other regulations refertingxecution of the sanction of imprisonment in
the territory of Federation BiH as well as to actaxding to legal orders of the official persons.
Order and discipline in prison angaintained in order to achieve the purpose of punishment and
reform the convicted personsichfor security of the institudns and collective life of the

convicted persons serving their time sentence there.

411. The purpose of execution of imprisonmentloamchieved only in the conditions of
maintaining the order and discipline. For this purpose, the rights, duties and benefits of the
convicted persons are established. In castetiie discipline cannot be ensured in such
institutions, the law stipulates that tbenvicted persons can undergo disciplinary
responsibilities for disciplinary infringement, whican be slight or severe. For slight
disciplinary violations the convicted persanay be punished by raprand or public reprimand,
and for more severe violations it can be a {inehe amount of 15% of the average monthly pay
for the work of the convicted person for theyious month in the institution), or solitary
confinement up to 20 days. The most frequeriations committed by the convicted persons
are: abuse of benefits, consuming alcohol tfighcketeering, violent behaviour and usage of
non-permitted things.

412. Besides the riots that take place from timinte, starvation strikeand self-injuring are
the most frequent form of expressing dissatistactf the convicted persons or detainees in the
prison institutions. Starvation strikes mostly last between 2 and 7 days, and only exceptionally,
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they last longer - in one case it was starvatiokestvhich lasted for 27 days when the person in
custody was fed medically (in half-opprison Tomislavgrad - Department Bustaain 2001).

The most frequent method of self-injuring is low vein cutting or swallowing different things. In
all cases the owing to timely medical intervention the more severe consequences were avoided.

413. The disciplinary commission appointed by the head of the institution conducts
disciplinary proceedings and imposes the punishmimhakes the first-instance decision. The
convicted person has the possibility to comptaithe head of the institution who makes the
second-instance decision and it is final and bindsoghat the administrative dispute cannot be
conducted. The institution may order the measiisolitary confinement for the period of 1/6

of the imposed punishment against the convipedons whose actions are a serious danger for
security of persons and property, provided switary confinement may not last without
interruptions longer than three months. Fas theasure the prison institution must request the
approval of Federal Ministry of Justic8y-laws on conditions and method of execution of
solitary confinement and the measures decideith&yederal Minister of Justice were published
in the Official Gazette of B&H NR 15/99.

414. Within the period from 1996 to June 2003 it is clear that the number of disciplinary
violations of the convicted persons in Feadimn B&H was great and shows the tendency of
increase from year toegr following the number of convictgeersons serving their time sentence
in prisons. The most frequent form of d@imary punishment imposed by the disciplinary
commission is solitary confinement. Before lgeisolated, the convicted may not be sent to
solitary confinement until he is examineddynedical doctor who confirms good health
condition in writing. The medical doctor and #@ucator visit the convicted person in solitary
confinement room on daily basis, and the head of the institution does that once a week.

415. It should be emphasised that moreigis@ry punishments were imposed at the

time when there were strikes or riots ifspn institutions. Within the period between 1996
and 30.06.2003 three serious riots of the convipgrdons took place wheine convicted person
organised themselves to regtieeduction of punishment liyprisonment by pardon or
application of amnesty and on that ocoagi9.3.1996) 120 convicted persons started the
starvation strike. The most segalisturbing of security it996 happened in September after
which the media differently published and broadtias Decision on Pardon made by Presidency
of B&H and which said that theunishment of the convicted persons is reduced for 1/3 of the
remaining time sentence, and not of the ovéirakk sentence as requested by the convicted
persons. On that occasion there occurred a gratdrial damage as a consequence of a great
level of destructive behaviowf the convicted persons.

416. Two hundred convicted persons gathered inidihé¢hat happened at the sports filed in
closed-type prison in Zenica on 29.08.2001. Cxt titcasion they requested amnesty and
pardon and more paroles, andylalso requested from the prison institution to reduce the
number of disciplinary punishmextoetter living conditions, mokeenefits to move outside the
prison and greater degree of emyphent of the convicted persons.

417. The greatest riot happened on 11.2.2003 ®ABrconvicted persons went on the roofs
of prison and with much destition and violent actities they requested pardon and amnesty.
Great material damage was mauhel it amounted to more than 300.000 KM. It is important to
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mention that after this riot which ended peatgdi6 convicted persons weseparated of which
26 were transferred to other prison institutiond 80 were placed to disciplinary department.
Of this number, 24 convicted persons were gli@dl by the disciplinary measure of solitary
confinement up to 90 days and it was approvethbwinistry of Justice. Force was not used,
but also there were no injured convicted persons.

418. The convicted persons are obliged to obsteveegulations of the law, house rules and
other regulations in the field of serving the time sentence and to act according to the lawful
orders of the official persons (Article 162 ragraph 2 of the Law olExecution of Criminal
Sanctions and Minor Satiens). Disciplinary measureseastipulated for behaviour that
contradicts the house rules. Whizolations are the disciplinaviolations is more closely
stipulated in the by-laws on house rules, amdwtiay to conduct the disciplinary proceedings is
stipulated by the by-laws of disciplinary liability which are passed by the Minister of Justice
of RS. “Collective punishmenphysical punishment and punishment of solitary confinement in
dark rooms as well as other cruel, inhumadegrading punishments may not be executed in
disciplinary punishment” (Artie 163, paragraph 2 of the Law on Execution of Criminal and
Misdemeanours Sanctions).

419. The law prescribes the obligation of the coted persons to obey the provisions of the
Law on Execution of Criminal Sanctions and Mifganctions, house rules of the institution and
other regulations in the field of execution the time sentence and to act according to the lawful
orders of the official persons. Order and discigpkme maintained in the interest of security of
the institution, realisation of the purpose o tiriminal sanctions, collective living and the
objectives of reformatory process.

420. The law defines a large scale of minor andensevere disciplinary violations. What is
specific for the disciplinary proceedingsRepublika Srpska and what makes them more
democratic compared to other systems is two-instance decision making and the possibility of the
convicted person who is disciplinary punishedtwy prison administration, to complain to the
Ministry of Justice which, in the second instandecides upon the complaint of the convicted
person. The convicted person is given the oppdstioipresent his defence either himself or

with the assistance of a defence attorney whorahesngage from the open list of the attorneys.
Other issues not stipulated by the law regardisgiplinary liability, are stipulated by by-laws

on disciplinary liability of the convicted persons.

Review of pronounced disciplinary punishments

Year Number of disciplinary Disciplinary punishment
proceedings against Reprimand Abolished Solitary Suspended solitary] Freed
convicted persons benefits confinement confinement
1996 121 14 8 77 17 5
1997 155 21 12 103 16 3
1998 172 19 27 82 21 23
1999 169 23 25 82 34 5
2000 192 39 37 84 17 15
2001 221 44 31 115 19 12
2002 208 27 29 98 17 37
2003 75 10 19 26 11 9
(30.6)
Total 1313 197 188 667 153 109
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421. Above data clearly show that the numbetistiplinary violations of the convicted
persons is great and that it has the tendencgeédmom year to year, following the rise of the
number of convicted persons serving their tseatence. The moBequent disciplinary
punishment is solitary confinement and it amsunt50,7% of the total number of pronounced
punishments.

422. Committal to solitary confinement roompi®nounced only for the most severe
violations, and before being istéd, the convicted may not bensto solitary confinement until

he is examined by a medical doctor who aom$ good health condition in writing. This
disciplinary punishment may not last longer tt&hdays without interruptions, and during the
year it may not last longer than 6 months.e Timedical doctor visite convicted person in
solitary confinement room every day, the educator at least twice a week, and the head of the
institution does it once a week.

423. The disciplinary punishment of solitary doeiment is always stopped if, according to

the written opinion of a medical doctor, furtheaysof the convicted in solitary confinement
jeopardises his health (Articler3, paragraph 2 of the Law on execution of sanctions). The
measure of solitary confinement for the period not longer than 6 months may be imposed agains
the convicted person whose acti@me a serious danger for the security of others and property of
a prison institution (Article 175 of the law onemution of sanctions). This measure was
pronounced against two persons who used exgasa®ans to try to escape from prison, and thus
jeopardised both the convicted persons and thaalfpersons. One of the participants was
punished by imprisonment for a term of 2 yeard & months for this incident and for causing

the general emergency situation.

424. By-laws on methods and conditions of executf disciplinary punishment of stay in
solitary confinement room and measure of solitary confinement was passed by the Minister of
Justice of RS (Official Gazette of RER 65/02 dated 17.10.2002). The most frequent
disciplinary violations were: laise of benefits (being late for more than 24 hours, consuming
alcohol, not returning to the institution), fighviolent behaviour, using non-permitted things

etc. Disciplinary proceedings are exipled in the item 28 of this report.

425. Within the period being the subject of ttéport there were 4 riots (strikes) of the

convicted persons in the prison institutions of RS: in pris@a/Ssbinje in 1998 where

80 convicted persons participated and in priBanja Luka - about 70 convicted persons. The
strike of the convicted persons in 1998 includedsiefy to take the food and refusing to perform
the working duties, and the requests of th&ets were: partial anesty for all convicted

persons. After negotiations with the MinistryJfstice and the promise that the request would

be submitted to the authorities in charge, the strike ended. Due to destructive behaviour before
and during the strike, 4 convicted persarese transferred to other prisons.

426. The strike was also organised in 2001 withsame requests andtire same manner in
prison F@a/Srbinje and there were 95 participantsm8wf the requests in comparison with the
previous requests, were more radical so énrtegotiations with the Minister of Justice the
organisers were informed abolit@ossible consequences in caselisbrders. The strike ended
peaceably without using force or disciplinary proceedings.
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427. In prison Banja Luka, departmenimfestigation, 3 persons were imprisoned

on 2.6.1999 because they made barricadesinotbm, burnt the mattress and bed linen.
Because of lack of oxygen, after 50 minutesgliesons that were in custody surrendered and
stopped the riot. In extinguishing the fire, onelef guards was slightly injured. Force was not
used against the detainees. According to the statements of the detainees, the reasons for
barricades was their dissatisfaction with work of the judicial authorities.

428. In other prison institutions in RS thevere no organised riots except for individual
solidarity with the requests of the strikefBhe representatives of UN, IPTF and OHR were
informed about these events and they took active part in resolving them.

429. Besides organised riots, the most freqtmms to express dissatisfaction with the
decisions of authorities and institutions are staovasirikes and self-injuring. Within the period
covered by the report there were 53 casesmVidual refusal of food by the convicted persons
and 137 detainees. They lasted from 3 to 15 dagsn 5 cases medical measures were taken
because the health of the strikers, on the lmddlee medical indications, was jeopardised. The
most frequent method of self-imjng manifested in cutting veins and swallowing the solid
things. Timely medical interventions preventedre severe consequss. Within the period
covered by this report there were 59 such cases.

430. In the same period three suicidesenmmmitted by the convicted persons and

two suicides of the detainees. All five suicides were committed by hanging. The competent
judicial-police commissions carried out the investigation at the crime scene of each of these
five suicides. The most frequent reasongéfusing food and self-inying are dissatisfaction
because of ordering custody, pronouncing thrdieg refusal of berfés, delay in criminal
procedure etc.

431. The law stipulates the possibility to apgiecial measures against the convicted person
when there is a danger of escape, violent belb@aégainst other persons or property, danger of
suicide or self-injuring or distbing discipline and order, whiacannot be eliminated in some
other way. Special measures include:

(a) More intense supervision which meamsre frequent watchingnd control of the
convicted person by day and night and it is genied in such a manner not to disturb daily
activities of the convicted persons;

(b) Taking away and temporary forfeituwrethings which are allowed, and this lasts
for a temporary period and is applied very rarely;

(©) Accommodation in a special room out dangerous things; this measure may
last not longer than 48 hours and it is executed after the medical doctor gives positive opinion as
regards to the ability of the convicted person to stay in the special room;

(d) Accommodation at the department with maximum security and intense
programme of treatmeiind this may be imposed only in the prisons of closed-type;

(e) Using handcuffs for tying, and tying the legs if necessary as a special measure
may last not longer than 12 hours during 24 hour period;
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() Solitary confinement as a special measure is rarely applied and it is ordered by the
Minister upon the proposal of the head of the institution, and its maximum is 6 months;

(9) Testing to infectious diseases aindgs is applied in case when there is a
suspicion to infectious diseases or taking drwpen blood and urine taking is necessary for the
tests.

432. Besides the special measures also forcebmaged against the convicted persons when
it is necessary to prevent:

(@) Escape;

(b) Physical attack against the emplogééhe institution, other convicted or some
other person;

(c) Injuring the others, self-injuring;
(d) Deliberate causing material damage;

(e) When it is necessary to prevent diedéactive or passive resistance of the
convicted person.

433. The law precisely enumerates which mettaddmpulsion against the convicted person
and they are ranked in the following orderovas necessary for arrest and defence, body power,
rubber baton, water cannons, chemicals and fireatWhile using the methods of compulsion

the official person is obliged to use such ahodtwhich is least endangering the health and life
of the individual but which successfully defemsistance and is proportional to the threatening
danger. Minister of Justice &S passed closer regulatiof®at using methods of compulsion.

See Table No. 13 - Table summary of the Report

434. The most frequent forms of methodsampulsion were body power 29 and rubber

baton 33 times, and theyere most often used in preventing the fight among the convicted
persons, active resistance to ofligoerson, prevention of attack against the guard, prevention of
self-injuring, taking the convicted persons where alcoholised to prison from outside working
sites.

435. The law precisely stipulates the conditions thast be fulfilled for usage of firearms by
the official person, so it states as follows:

@) There must exist the illegal and simultaneous attack which jeopardises the life of
the convicted person, employes®d other persons being in the institution at the moment;

(b) For preventing the escape of convigbedsons from the institution while fleeing
over the outside wall and there are no other means to prevent the escape;

(c) To prevent the escape of a convictespe while being transported only if it is a
person convicted for time senterafefive years or more, or
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(d) If it is a person in custody against whom the criminal procedure for criminal
offences punishable by imprisonmenter years or more is ongoing;

(e) Water cannons, chemicalsddirearms were not used.

436. The institution must report about each usdgeethods of compulsion to the Ministry
which decides about whethiéwas justified or not teaise methods of compulsion.

437. Among 77 methods of compulsion that wesed, 71 were jafied, while 6 were
unjustified. Disciplinary proceedings were conidualcagainst 6 official persons for exceeding

the authority and they were punished byre fiprobation and discharge from service, as
prescribed by the law. On the occasion of gisite methods of compulsion there were no severe
injuries either of the convicted persons or thecwdfs. There were only slight physical injuries.

438. Using the methods of compulsion againstthevicted and the detainees is one of the
most delicate issues in working in prisons.efidiore, the law obliges the guard to promptly
inform the head of the institution about wgimethods of compulsion, and the head of the
institution is obliged to inform the Minister dtistice of RS about ugiphysical power, rubber
baton, water cannons, chemicals and firearmhinvR4 hours. (Article 182 of the Law on
Execution of Criminal anlisdemeanour Sanctions).

439. Atrticle 205 of the Criminal Pcedure Code of F B&H stipules that the supervision of

the detainees is performed by the president of the court being authorised for this. The president
of the court or a judge authorised by the coudkiged to visit the detainees, at least once a

week, and to keep informed about treatment efdétainees and their needs. The president of

the court is obliged to take the necessary meadworeliminate irregularities observed in the visit

of prison and to directly receive the complaints of the detainees.

440. According to the provisions of thetistes 232 and 233 of the Code, all prison

institutions in the Federation B&H are of the half-open type except the prison in Zenica. This
categorisation is more a result of wishes and will to create more humane conditions for execution
of sanctions, at least formally and in near futtinan it is determined by the realistic conditions

of execution of sanctions.

441. The prisons are of cell type and they intended for execution of custody and
imprisonment according to the standards of Ipstgressive system, characterised by a pavilion
type of construction and the principle of cotlee serving the sentence of imprisonment. The
conditions for execution of sentence of impriment that would be in compliance with the
European standards mostly cannot be follotethe prison institutions. The prisons do not
dispose of adequate accommodatcapacity (small cells with littleatural light without having
the accessory facilities, living rooms, facilgi®or organising the educational activities,
workshops for training and employing the conettpersons and the space for organised usage
of spare time). In comparison with other prisostitutions, slightly more favourable situation
regarding accommaodation, exists in the V pavilioZémica, the farm Kozlovac belonging to the
half-open prison Tuzla, and the farm lli}i belang to half-open prison Msiar, and this partly
refers also to the department in Blandjich belongs to Haopen prison Sarajevo.
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442. The problem of accommodation of the convigtersons is particularly present at the
closed-type prison in Zenica. Within thisgan, the convicted male persons serve their time
sentence, long-term time sentence and the juvenile imprisonment sentence. In one department
the prison also the time sentence pronounced fatemganours is executed. Within this prison
there is a department for execution of mandapmsychiatric treatment and custody in medical
institution. The problem of execution of imprisoamt in this institution is more complex due

to the fact that the convicted population is vieeyerogeneous as to the criterion of age, kind of
criminal offences and especially as to some personality characteristics. Capital investments
in prison institutions in Federation B&H, within the period from 1996 to 30.6.2003, amounted
to more than 5.500.000,00 KM. In 2001 1.200.000,00 KM was invested for this purpose, and
in 2002 it amounted to 3.000.000,00 KM.

443. We are of the opinion that this very litfiwen the conditions under which the prisons in
Federation B&H function. The GovernmentBisnia and Herzegovinaas requested to
provide more funds for improving the liviremd working conditions of the convicted and
detainees serving their time or are in custindiyederation B&H, buthese funds have never
been provided in the requested amount.

444. The conditions of accommodation of the detesnare, generally, much worse than the
conditions in other European states. The md8tdit situation is in the custody department

of the half-open prison in Sara The total capacity of detion department in this prison

is 140 beds, and on 30.6.2003 there were 159 detaiddlestandards are infringed so that,
accommodating the detained persons in sodditions, we can hardly speak about human
treatment irrespective of the fact that the persbareemaking efforts to treat them according to
the law and in humane manner. The only waresmlve this problem is that Sarajevo Canton
Court and two Municipal Courtshich, shortly before the war and during the war occupied
these premises on the basis of the decree of the Government of F B&H, and are still occupying
them, be dislocated. In this way the additi®d@2 square meters would be available for the
detained persons. There is a decree on this issthe Government of F B&H that was passed
at the 58th session held on 12.10.2000.

Review of capacitiesin prisonsin the Federation of Bosnia and Her zegovina

Capacities
According to standards 4m2/1 person Occupied on 30.6.2002 Installed capacity
Convicted persons and violators 1 08% 1174 1 308
Detained persons 334 446
Total 1 459 1508 1754

445. Total installed and accoroaation capacities for the cowted, misdemeanour convicts
and detained persons (number of bedlspyamaximum of 1459 beds. On 30.6.2003 1508 beds
were occupied i.e. 47 beds more than optimum of allowed capacity.

446. Installed accommodation capacities in 200&wecreased compared to past years
without significant material investments excepttfee prisons in Tuzla and Zenica. This, in
fact, means that only the number of beds in@@as detriment of objective living space in
which the convicted, misdemeanowneicts and detained persons livBuch a trend continues.
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Regarding execution of imprisonment the ovenaed prisons are the closed-type prison in
Zenica and half-open prison in Tuzla, and spegkinout the detention units the most difficult
situation is in the half-open prison institutionSarajevo. If we add to this the insufficient
number of sanitary units, wonondition of water supply and segesystem installations, worn
condition of bathrooms, bad inv®ries, obsolete equipment udgdthe prisons, then we can
understand the difficulties of serving time ingons in Federation B&H. These segments
(among others) constitute a cawdelissatisfaction of the conved persons which represents a
permanent threat of disorders and riots.

447. At the time of constructiasf our prison institutions (@nica, Sarajevo, Mostar and

Tuzla), they were suited to the then living staddaof convicted and detained persons who were
serving time by the principle of collective senyiaf the sentence. It should be especially
emphasised that majority of pavilions at thisqm in Zenica, where the convicted persons live
and work, were constructed more than a hundreds s, so that all material resources that are
invested in their adaptation and maintenancedatih being significant) are almost not seen.
These premises are not functional any more a@y dhe not suited to contemporary standards of
theory and practice of penology. New couastion solutions for these premises comprehend,
above all, construction of siier spaces - cells. That is difficult to be achieved without
investing great financial asseénd, by doing this, not togpardise static of the existing
buildings. All this shows that the only right stidun of this problem i$o construct completely
new buildings. This has been done in the prisstitution in Tuzla, department Kozlovac, and
the department Ora{je, as well as in closed-type prison institution in Zenica.

Review of number of convicted per sons who wer e accommodated
for serving their time sentence at prisonsin the Federation of
Bosnia and Herzegovina

1996 340
1997 533
1998 467
1999 568
2000 678
2001 965
2002 981

448. It can easily be noted that the numberoivected persons serving their time sentence in
Federation B&H is increasing each year (Thewabstated indices refer to the status on the
date 31.12. each year).

449. From 1996 to half of 2003 the numbéarrested (detained, convicted and
misdemeanours convicted violatavho were sentenced to mandgtpsychiatric treatment and
custody in medical institutions) in the territory of Federation of B&H is ever increasing. For
instance, the total number of arrested persons in 1996 was 340, and at the end of 2002 this
number amounted to 981 persons, which shoesrtrease of 641 persons. It should be
mentioned that the number of persons who commgltine year to serve the sentence is much
greater than the number of the persons alreadyngethe sentence at the end of the year. For
instance, at the end of 2002 total numbebs287 convicted persons, misdemeanours convicted
violators and detained persons passed through the prison institutions in Federation of B&H.
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During that year, total number of 1364 pars were received faerving the time, and
in 2001 that number amounted to 924. This shthat in 2002, compared to the previous
year, 442 more persons regaeceived for serving the time sentence.

450. The law prescribes that each convictedgrensas a separate bed, bed linen, dry, light,
clean and sufficiently ventilatedoms. Sanitary units, according to the legal regulations, enable
the convicted persons to normally do their physiological needs whenever necessary, as well as
taking a bath and shower at the tempestarresponding the climate conditions, season and
geographic conditions, but it must be donesast once a week. The convicted persons have
access to clear running water at any time.

451. The problem of accommodation of the passconvicted for misdemeanours is the

most difficult in half-open type prison institan in Tuzla where, only in 2000, there were

2166 persons serving the time sentence, which56&o of the total nuber of misdemeanour
convicts in F B&H. It used to happen thatyi one day a full bus of misdemeanour convicts
were brought into the institution and it wasybard to provide the adequate accommodation
and food for all of them. Therefore, it does raoely happen that the heads of the institutions
agree with the presidents of the courts fordameanour offences to temporarily stop acceptance
of misdemeanour convicts. Tiparticularly referred to the Haopen type prison in Tuzla and
half-open prison institution Tomislavgrad, department in Busva

452. Regarding accommodation, especially diffisitliation is with the female convicted

persons who serve time sentence in the Federation of B&H. In spite of the fact that the
accommodation capacities exist in the departrf@nivomen in half-open prison in Tuzla

(within the last two years they were enlarged and modernised) they are still insufficient, so it can
be said that the educationaatment of the convicted femalersons cannot be carried out in

that space (especially their working engagemerfitlere must be found a solution to open the
prison institution for women where also the judemmprisonment of fenla convicts would be
executed.

453. According to the above data, once agarunderline that without constructing new
accommodation capacities there will be novenaforward regarding more favourable
accommodation of the convicted persons.

454. The law ensures medical aid and treatriceabnvicted personsetained persons and
persons convicted for misdemeanours the costshath are covered by the institution, except in
cases of self-injuries (Articld5, paragraphs 1 and 2). This means that during execution of
imprisonment the convicted persdmsve medical protection frexd charge, i.e. general and
specialist medical examinations, as well as outpatient and hospital treatments. In this, it is
completely irrelevant whether the diseaséhefconvicted person, detained person or a person
convicted for misdemeanours occurtegfore arrival in the institution to serve the time sentence.

455. The law also prescribes the right of acggithe orthopaedic aids (spectacles, hearing
devices) in the same manner as for other citiz&tecessary medical measures can be applied to
a convicted person in cases when the persosesfiood or medicines @mhus endangers his

life and health, but it is necessary to ob&mnapproval of the Council of medical doctors.
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456. Prison institutions in the Federation of B& enica, Sarajevo, Tuzla) have employed
medical doctors on permanent basis, while reptnstitutions this personnel as well as the
doctors - specialists are engaged on a part tirsis.bahis has proved tee good and rational.

457. The right of the convicted persons indleenain of medical protection is extended in
accordance with the Article 47 of the Law wherdie convicted persons are entitled to request
the medical check up by a specialist outside the institution where he serves the time sentence,
but, in such cases, the costs are borne by the convicted person.

458. Article 46 of the Law stipulates that mediczahtment of the convicted persons in the
medical institution outside the prison can beilabée to any convicted or detained person if
there is a real need for that. This conveogewas used by many persons within the period
from 1996 to 30.6.2003. (See the Table).

Medical treatment of convicted persons, detained persons
and misdemeanour convictsin the medical institutions
outside prisonswithin the period from 1996 to 30 June 2003

Number Year Zenicd Sarajeyo Mostar Tuzla Biha} Bugavp Total
1 1996 16 6 3 3 1 1 30
2 1997 13 13 2 3 1 1 33
3 1998 18 17 8 2 1 0 44
4 1999 23 18 2 7 1 3 54
5 2000 45 23 7 3 2 2 97
6 2001 30 31 3 4 1 1 7(
7 2002 53 23 10 8 1 2 o7
8 2003 14 9 8 3 1 1 36
Total 221 140 43 33 9 11 458

459. In ensuring medical protection for the coraacpersons, the Law especially takes care of
pregnant women and women who recently deliveretild. Article 48 of the Law stipulates

that such persons are provided with professioraldical care, and the child may remain with the
mother up to three years of age after whicith whe agreement of the mother, the child is
accommodated with a family or the authority for social care to take further care of the child.

460. Within this period in prisons of the Federation of B&H there were no persons who
suffered from tuberculosis of lungs, but theres\aacertain number of the convicted who came to
serve the time sentence, anteathe medical examination Kich is mandatory) it was found

that they had this disease. They were immediately medically treated. Within this period there
were two cases of detained persons andsengng the time sentence who were found to be

HIV positive, and one person who had AIDS died.

461. Regarding education of the convicted persopsisons in Federation of B&H, the Law
prescribes that the convicted can gain 8 wamentary school education through organised
lectures in the prison. Presently, this is gubgsible in closed-type prison in Zenica. Prison
institutions are obliged to organise eight year schooling for all juvenile persons and younger
adults who did not complete their schooling.
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462. Besides this education, prisons are aldiged to carry out professional education

which is performed according to the regulatimrssecondary school education. Presently, this

is only implemented in the closed-type prison in Zenica where there is practical training for
metalworking and cateringrofiles. To a small extent vaganal education of convicted persons

is temporarily (for catering profi# organised at half-open typéason in Tuzla. Vocational

training of the convicted persorsscarried out in co-operation with the nearest secondary-school
centre. After completion of schooling and viigaal training the convicted persons obtain
certificates which do not show that the education was completed in prison which helps them late
in employment. A smaller numbef convicted persons sergtime sentence is provided an
opportunity for external education ircndary, high or university schools.

463. Convicted persons in the closed-typeqpris Zenica have access to a library having

over 6.500 books, reading room and among the boeks th a sufficient number of entertaining
texts, professional literature as well as literature written in foreign languages. There is, also, a
sufficient number of religious books. Unfortunatetyall other prison institutions in Federation

of B&H the libraries are very poor. Prisorstitutions of halfepen type Tomislavgrad,

department in Buso¥a, department in Ora{jelepartment in Ustikolina, as well as half-open
prison in Biha} and Mostar have tibrary at all. In the half-open type prison in Sarajevo there

is a library with about 1100 books, but the booksrather devastated. Generally, we can say
that the library fund in prison institutions kederation of B&H is not renewed at all.

464. In all prison institutions in Federation®&H it is possible to watch TV programme,
listen to radio programme, and in the prisoZémica there is also the internal television.
Since 2002 in the detention defmaents it is also possible to tea TV programme. Internet,
which is installed in ondepartment of the prison in Zenjéa not available to convicted and
detained persons.

465. Convicted and detained persons are entitlatett their religious needs while serving

time in prisons and detention unigd prisons are obliged to provide the conditions for meeting
these needs. For this purpose it is necessary to provide the space, religious servants and
literature which is done at thpgisons in Zenica and Sarajewbere there are convenient rooms

for all three religious confessions. At the prison in Tuzla there is a masjid and the chapels for
other two confessions are being built. At the prison in Mostar, there is a chapel, and the space
for masjid is expected to be constructed.otimer prisons and depiarents there are no such
facilities nor is their construction expected in near future (due to lack of space).

466. House rules at each prison institution moosally stipulate the time for visits of the
representatives of religious communities, the time and the place of religious services. The
convicted and detained persons are enablé&ktand have food according to precisely
determined religious rituatduring and shortly before: @hktmas, Easter, Good Friday,

All Saints’ Day and Bairam.

467. Meals of the convicted persons in prisatiiations in Federation of B&H are regulated

by the Article 44 of the Law which stipulates that the meals are provided in regular time intervals
and the food is prepared in meals having gualitd quantity that satisfyutrition and hygienic
standards and are appropriate to the agdthhaad kind of a job performed by a convicted

person as well as their cultural and religioeguirements. Adult convicted persons are
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provided with the meals of least caloric valo€42.500 joules a day, afjavenile persons have
14.500 joules a day. Persons doing hard physiogk have 2000 joules more available in the
extra meal. All this is stipulated by “By-laws on clothes, footwear, nutrition, disciplinary
proceedings, conditions and manner of serdisgiplinary punishmenaf committal to solitary
confinement room and measuressofitary confinement of convietl persons in Federal prisons
for execution of imprisonment”, that was pasby Federal Minister of Justice and was
published in the “Official Gazettef Federation B&H” NR 15/99.

468. All prison institutions in Federation of B&have weekly menu approved by the heads

of the institutions and the samples of meals are regularly kept. The prisons have contracts with
the nearest hygienic-epidemiological centisch, very often, check caloric value and
hygienic-epidemiological condition of food. Tectiains and doctors in these prison institutions
check the food on daily basis. The food irs@n canteens is especially thoroughly checked
controlling the shelf life of the food.

469. When preparing food for the convictedsoms, detained persons and misdemeanour
convicts in prison institutions in the FederatadB&H there are many problems related to
preparation following the religious standard&ison institutions prepare food using vegetable
oil and all sorts of meat except pork. lispns, the convicted persons who consume pork
request to have it in some meals (this is atgyezblem in all prisons, and in the closed-type
prison in Zenica a certain number of the convietuested this food in the strike in 2001. They
addressed their requests te edministration of the prison, Federal Ministry of Justice and
Human Rights Chamber. Until the end of 2008 groblem will be resolved by opening the
separate line for the food to distribute and cons the food prepared on fat and with articles of
pork origin. This is already being done in théfdo@en type prison in Tmislavgrad, department
of Busov&a. In the canteens of prisons there a@ugh articles of smokadeat made of pork
which the convicted persons, if they wish, can buy (smoked meat and canned meat).

470. In the territory of Federation of Bosmiad Herzegovina there i® separate medical
institution for execution of sentence of mandatory psychiatric treatment or custody in the
medical institution. At the end of 1995 andlet beginning of 1996, witthe approval of the
Federal Ministry of Health a parate department wapened for this purpose at the closed-type
prison in Zenica, with the capacity of 30 bedishat time. 75 persons are accommodated in
two rooms where there are not even the minmeabmmodation or hygienic conditions for stay
of this category of the diseased persons. Acgogrtb the Article 232, paragraphs 2 and 3 of the
Law, this department should have bsbat down until 1.12.2001 by which time the Federal
Ministry of Health should haveetermined the medical institution for serving this sentence. So
far this has not been done, although the condiiiotisis department are unbearable. These
two Ministries are working on this problem. Fedavianistry of Justice and Federal Ministry of
Health must urgently determine the medical in§th where this sentence will be served. In the
Federation of B&H there is not a prison hospital nor is there any indication that it will be
established.

471. Although in all prison institutions, excepe half-open prison in Tomislavgrad,
department of Buso¥a, and in accordance with the Law on Execution of Criminal Sanctions
and the by-laws on internal organisation, theme2economic units where the convicted persons
are employed. The employment of these pergoagreat problem to everybody. The Law
underlines that the work of the convicteadgmns during serving the time sentence should be
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useful to match the kind of work at large dndexclude any degrading relationship. Working
hours and the rights arising from labour relatioresegqual to the rights of the employed civilian
population. On 31.3.2001 in all prison institutidghere were 841 convicted persons and
misdemeanour convicts of which 436 were emetbyThis shows that almost 50% of the
convicted in these prisons are not empthyend 100% of the detained persons are not
employed. If, from the data relating2001, we deduct those convicted persons and
misdemeanour convicts who are employed onloeadl jobs (kitchen, laundry, cleaning and
similar) the number of which was 225, then ea® see that the economic units (production
plants and farms) employed only 237 personsvelfadd to this 7 more persons who worked for
the third parties than we can conclude thatheaoaic units employ a very small percentage of
convicted persons and misdemeanoomvicts. This situation is caused by a number of reasons,
the important ones of whichear small capacities, olé¢hnology, inadequate labour,
impossibility to do market business etc.

472. In Republika Srpska three prison instiins were established: Prison incB(5rbinje

and prison in Banja Luka, as the prisonsloted type, prison Srpsko Sarajevo, being the
half-open type prison institution and three ddtgrisons: Bijeljina, Doboj and Trebinje as
prisons of closed type. The sentencéfefimprisonment and juvenile imprisonment are
executed at separate depaents in prison in K@/Srbinje, and the sentence of imprisonment for
women and juvenile femadas executed at prisonstitution Srpsko Sarajevo.

473. Life imprisonment was introduced after ikdjong death sentence. During the period
covered by this report, the cesiin Republika Srpska did not pronounce even one life sentence.
New Criminal Code that entered intoderon 1.7.2003 stipulates long-term imprisonment
instead of life sentence, which may notdsenounced to a person who, at the time of
committing a criminal offence, was not of the age of 21 or was a pregnant woman.

474. According to the degree of security, degreesiiriction of freedonof movement of the
convicted persons, as well ggpdied measures of treatmentsoich persons, the prisons can be
of open type, half-opeor closed type.

475. In prison institutions of Republika Srpgkare is no institution of open type nor
the department because there are no matargdace prerequisites for such institutions,
I.e. departments. The departments of half-open type exist within the prison institution
Foca/Srbinje, with the capacity of 40 convicteersons and the district prisons Doboj and
Bijeljina, with the capacityf 10 convicted persons.

476. The Law stipulates that there must etkistcentre for observation of personality and
establishing the treatment programme which prtgs&mctions at the level of admission-release
departments where the personality of the convipedons is observedefitment programme is
established and classification of the convigtedsons is performed. After admission, the
convicted persons stay aete departments between 3@days depending on the time
sentence they are convicted to. During thisqokethe team processes the convicted persons and
it is the multi-disciplinary team consisting of the pedagogue, psychologist, social worker,
medical doctor making the diagnosis of his heatthdition and on the basis of the collected data
and performed observation the treant programme is established.
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477. Prison institution also have organised ségsgrvice consisting of prison guards and

they are in charge of securing the institutimgms and working sites where the arrested persons
stay and work: maintenance of internal order and discipline in the institutions, escort jobs and
they also do other duties stipulated by the #anal by-laws; reformatory service whose task is
planning, programming, organisitagd realisation of the refoatory process of the convicted
persons with a special emphasis on steering agpéxtecipation of the convicted and realisation

of educational-training tasks using the stimulation measures and benefits that have positive
impact on the process of reformation; health service whose main aim is to take care of Health
Care of the arrested persomslaontrol of the quality and quigty of food and water and other
hygienic measures applied to the convictedg@esseconomic training service in charge of
organising the work of the convicted persond anplementation of professional training of the
convicted persons in order teaintain and improve working dities for easier inclusion in

useful life at large. Present prison institutiom&kS are characterised by pavilion type of
construction and the principle of collective serving the sentence.

See Table No. 14 - Table summary of the Report
Detention has not been carried out in prisotaFerbinje since November 2000.

Review of number of convicted personsin prisons of RS
within the period 1 January 1996-30 June 2003

Year 1996 1997 1998 1999 2000 2001 2002 2003
Prison Banja Luka 342 302 300 33D 341 383 378 353
Prison F@a/Srbinje 169 245 311 341 389 446 451 355
Prison Srpsko Sarajevqg 62 81 58 a3 121 119 130 123
District prison Bijeljina 167 152 168 208 211 26|7 240 160
District prison Doboj 108 154 127 152 160 170 154 107
District prison Trebinje - - - - 2 2 4 25
Total 848 934 964| 1124 1224 1387 1357 1123

478. Above Table shows the tendgmd increase of the number of convicted persons who

were serving the time sentence in prisons of RS in the period covered by the report. However, in
spite of the increase ofémumber of convicted persotie present accommodation capacities

meet the present needs because the Table presents the total number of convicted persons who
were at prisons in RS.

479. The time when the prisons incBéSrbinje, Prison in SrpsKearajevo and District Prison

in Doboj were constructesuited the standards of that tiared the principles of serving the

sentence. The time within last 50 years made them lose their functionality so that they no longer
meet the modern standards of theory and praofipenology. If we tak@ento consideration the

fact that within the past period very little wiasested in these facilities, then their condition,

except for one block at prison &iSrbinje, is more than satisfactory.

480. Architectural and construction solutiondtwése facilities, arrgement of bedrooms,
windows, sanitary units and other accompanying units is such that it is very difficult to any
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reconstruction and building of tleells without serious jeopardisitige static of the buildings.
Their reconstruction into the cell system wodtdstically reduce the capacity and produce great
costs, i.e. the need to construct the new buildings.

481. District Prison Bijeljina waconstructed in a slapdastanner without sufficient
understanding of contemporaryrstiards and means to achieve such standards. District Prison
Trebinje has much space, but significant finan@aburces should be invested in its adaptation.
The only institution which is close to European prison standards is the prison in Banja Luka,
although it is not of a cell type.

482. The Law prescribes the obligation that amemdation of convicted persons should be in
compliance with hygienic requirements and ladahate conditions. Eactonvicted person is
provided with a separate bexddabed linen, and the living ro@mvhere convicted persons are
accommodated must not be daamu must have enough space so that each convicted person
disposes of at least 8 cubic meters of spadee windows in the rooms where convicted persons
are accommodated must be large enough teemeading and working under natural light
possible under normal conditions and to enabteyari fresh air except in cases where air
conditioning system is installed.

483. According to the law regulations, sanitdeyices should enable convicted persons to do
their physiological needs whenever necessary in clean environment as well as to take a bath ant
shower at the temperature which suits the dém@anditions and at intervals necessary to

maintain general hygiene in line with a season and geographic circumstances, but at least once
week. A convicted person must, at any timeptm/ided with pure runng water and the rooms
where they are accommodated must be kept tidy and clean.

484. All institutions (except District Prison Bijelgh meet the requirements as to the size of
space (8 m3) according to the Law and Rules of European Community. At all prisons (except
the prison in Féa/Srbinje) heating of premises is preil through central heating systems (own
or city boiler houses), sleeping premises (witime exceptions) have safént daily light and

fresh air, without moisture, and each convigtedson has a bed and bed linen which is changed
on regular basis, and they have access to sami@ecks, while the schedelof taking a bath is
differently regulated, but each convicted persan take a bath at least once a week. All
premises are maintained properly and are cleaneégular basis which is specified in the house
rules and schedule of dailytagties of convicted persons.

485. All convicted persons aaglmitted to prison on the basisa valid questionnaire and
their registering is done properly. All convictpdrsons have accesdaas, regulations, Rules
of European Community, Convention on HumagHgs and other regulations and they are
acquainted with their rights and obligations immediately after arrival to serve their time
sentence.

486. Due to lack of financial assets, the coted persons are not provided with winter

clothing and footwear in line with the regulations, while the situation with summer and working
clothing is somewhat better.o@victed persons wear their owmtties and shoes in most of the
cases.
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487. The internal classification among convigbedsons differs from institution to institution
and is adjusted to their possibilities, structoireonvicted persons, and the kind of work they
perform. None of the prisons has the prenmveiéls the necessary contents for using annual
leave in the institution.

488. Irrespective of all the prolohs which the prisons face, kitchens and dining rooms are in
accordance with the valid standards. Eacsoprhas its own specific ways regarding food
supply. There is no system of central food supply, but each institution, on the basis of market
economy, sells its products and purchasesétessary commodities and equipment according
to its financial possibilities. Some of thstitutions, producing food on their own farms and
economic units, provide a largerpion of their needs for food, pscially meat, milk, eggs and
vegetables. The food is regularly inspected arsdtina satisfactory quality. In making the meals
religious and health griirements are observed.

489. The convicted persons are entitled to rtiest religious needs, and the prisons are
obliged to provide the conditions for religiousaus by ensuring the room and religious servant
who can do the religious service (Article 1:2¥29 of the Law on Execution of Criminal and
Misdemeanour Sanctions). The house rules oinstéution more closely determine the time of
religious services, method of securing the coted persons attending the religious service and
other issues of interest for fisation of the rights of convictegersons. All convicted persons
are enabled to meet their religious, spiritual and ethical needs.

490. The law emphasises that work of convigitetsons should be useful and that it should
correspond to contemporary way of work o game kind at large as much as possible
excluding any degrading relationship towarasavicted person (Article 15 of the Law on
Execution of Criminal and Misdemeaurs Sanctions). The work of convicted persons must not
be subjected to achieving economic profit noymaletriment realisation of the reformatory
purpose.

491. In the institutions of Republika Srpska thekwof convicted persons is organised in the
economic units, in plants and ateswithin or out of the prison. The law allows employment of
convicted persons out of prisons in compaaies other organisations, and the law enables the
person convicted for a time sentence of one yedotihe job which he used to do at the time of
committing the offence, during the time of servthg sentence, only if the criminal offence is

not in connection with that job, and the permissiartlics is issued by the Ministry of Justice.
Working hours of convicted persons is equaltwking hours of the the employees in the
community, and the convicted pers are entitled for a daily, weekly and annual leave lasting
for 18 work days which, in principle, are used witthe institution, but if this right is exercised
with the special benefits, it can be used outtiéegorison. Convicted persons are insured against
accidents at work and professibdaeases under the same conditions as the employees in the
community. Convicted persons asnunerated for their work whHicamounts to at least 20% of
the lowest remuneration for work in Republikg$ia, provided that remuneration for the work
that lasts longer than full work time and work at night is increased according to the regulations
on employment.

492. Economic units are establishedll prisons where the coroted persons exercise their
right to work, training and professional upgragiriThe law and the by-laws define that the
convicted persons are properly remuneratedhfeir work, and this regulation are fully
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implemented. A convicted person disposes of 6@%e remuneration in order to meet his own
needs, and the remaining 30% is saved, which a person receives after the time sentence is serv
If a convicted person does not work, withbig fault, and has no remuneration, then the

institution provides him with the funds necessaryneet the most necessary needs. Also, if the
convicted person becomes diseased at work connection with the work in the prison, than he

is entitled to remuneration whiteeing prevented to work. Each convicted person engaged at
work is insured against disability or body damagased by the accident at work or professional
disease, except for self-injury.

493. Prison Banja Luka: The convicted persargsaccommodated in the building separated
from the detention department. Dormitories have the capacity of 8, 10 and 12 beds, and all bed:
are at the floor level, the windows provide stiffint day light and fresh air. The rooms are
heated by central heating system. Access tmiories, sanitary units, lavatories and living
rooms is functionally resolved through entrancerfjoint hall. Each convicted person has his
own bed and a wardrobe. Sanitary units argthblem and it is necegyao reconstruct the
sewage system. By adaptation and constrnaif the building reformatory department, good
conditions for educational measures have ladeved. Playing grounds and other spaces
provide the possibility to go in for various cultural, entertaining and sports activities. The
convicted persons are engaged to work in the plants and to provide services to the third
parties.

494. Prison Fe&a/Srbinje: The convictegersons are accommodated in one of two four-storey
blocks in so called “small” and “large” roorasd in the economic unit of the prison where 30

to 35 convicted persons are accommodated. ISnsams have two donitories with 10 to

12 beds, joint TV room, living room, lavatorpésanitary unit. “Large” rooms have four
dormitories with 10 to 12 beds, joint TV room, liginoom, lavatory and sanitary units. Sanitary
units are separated from dornmiess and TV room. Except the dormitories on the ground floor,
all dormitories have enough day light and fresh air. The beds are at the floor level. Each
convicted person has his own wardrobe. Acce#iseofonvicts to lavatorgnd sanitary unit is

free and undisturbed. The bathroom is locatatiénother building, and besides having small
capacity it is in a rather bad condition. The entiewage system and roof structure are in a
rather bad condition. Their replacement arabnstruction is necessary. The rooms (living
rooms) are heated (as 50 years ago) by fire vetmees which is insufficient and there is a threat
of fire which hinders the security.

495. The prison has a cinema hall, playing groardsother contents for cultural and sports
activities. All convicted persons capablentork are employed in own production facilities
within and outside the prison. &ther block of the building, also four-storey building, has the
capacity of 120 places, and is disused so thaptison functions below its optimal capacity.
This space is planned for reconstruction and tdiaym for execution of long-term time sentence
and juvenile imprisonment, anichas the conditions also to adapt the space for stationery
medical treatment and otheontents of health care.

496. During 2003, the government of RS prodidiee funds to repair the boiler house and
steam pipelines so that, by the beginning eflibating season, it is expected they will be put
into operation. The funds have been provided fsooof reconstruction and adaptation of the
department for execution gfvenile imprisonment.
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497. Prison Srpsko Sarajevo: Convictedspas are accommodated in dormitories

with 10 beds each. Female department is completely separated from the male department; it is
adapted and has all contents except maternity delivery room. Dormitories are well lighted by
day light, the beds are at the floor level #imelrooms are kept tidy and clean. Lavatories,
bathrooms and sanitary units are separated from the dormitories and have sufficient capacity and
are easily accessible.

498. The prison has exceptional contents for culterdertaining and sports activities. By
returning the space presently used by oth&iturtions, the working conditions for convicted
persons could be improved to a great extemtelsas certain contents that influence the
standard of the convicts.Albavicted persons capable to waie employed in own production
facilities inside and ostde the institution.

499. District prison Doboj: Convicted persare accommodated in dormitories having 6

to 8 beds each. The beds are at the floot,lexeept for the admission room where they are on
two levels. Some of the rooms aegher dark so that it is not possible to read in the day light.
Sanitary units, lavatories andtbeooms are in a rather bad cd@mah and require urgent repairs
and replacement of unserviceable installations. The access to these rooms is free and
undisturbed to all the convicts.

500. The rooms are heated by remote cityingaystem, and there is one common (spare)
boiler room shared with the Centre of Pul8iecurity Doboj. Theonvicted persons have
enough space, except for the sports activitigdse conditions of accommodation in the half-open
type of the department are rather good. Diffesemvices to third ptes are supplied and the
activities in own economianit are performed.

501. District prison Bijeljina: The convictednpgens are accommodated in ground floor rooms
in dormitories with 6-12 beds. The beds are-tevel beds with the small wardrobes-cassettes
under the bed. The dormitories are overcrowdetheave very bad day light. The entrance to
all the rooms, living room, sanitary units andisaom leads from the joint hall. The access of
the convicts to sanitary uniéd bathroom is undisturbedaaty time, although, as to their
capacity, these rooms do not correspond to the euwfithe convicts. Neither is the room
space in accordance with the standards. Thesdpaparticipating in &e activities is also very
poor. The rooms are heated from the own boiler house of the institution.

502. Half-open department @womic unit) having the capacity of 10 beds has good

conditions for accommodation of the convictegtsons. The convicted persons perform

different services for the third parties as well as farming and catering in own premises.
Improvement of accommodation conditions is only possible by building one more storey on the
existing buildings.

503. District prison Trebinje: By completion ioiitiated adaptation and already completed
facilities, the decent conditions will be created for execution of imprisonment with respect to
space as well as other contents that this institudisposes of. The rooms are functional and the
access of the convicted persons to the bathreanitary units, living room is undisturbed. Just
like in all other prisons this prison, too, doex dispose of the playing grounds for sports
activities. The detention measure hastexecuted in this prison since 1.11.2000 and
imprisonment since 1.1.2003.
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504. Special hospital Sokolac: is the institutionalihas to its organisation, belongs to the
Psychiatric Hospital. The measure of mandatory psychiatric treatment and custody is executed
in this medical institution when pronouncedlividually or along with the time sentence and
security measures of mandatory custody asatinent. The persons convicted for long-term
sentence are sent to this hospital for treatrfrent the prisons, as well as those who need
treatment and rebditation. Also the judicial-psychtac expertise with diagnostics is

performed here.

505. Partial reconstrucin of the hospital was perforghén 1997. Accommodation capacity

is 28 beds at the closed department in 5 sgamith the living room, dining room and two

sanitary units, and 53 beds at the open rehabilitation department with 8 rooms, living room, roomn
for visits, bathroom and 2 sanitanpits which do not meet the needAs a rule, as the medical
treatment is provided for mopatients than allowed by the capacity, the accommodation
conditions already poor are becoming even worse.

506. The detention measure is executadllgirisons in RS (except prisondadSrbinje) in the
separate departments physically separated from the departments for serving the time sentence.
The institute of detention is stipulated, to the greatest extent, by the Criminal Procedure Code,
and to the smaller extent, by the Law on Exiecuof Criminal and Médemeanours Sanctions.

As to its nature, this measure is the preverdmgrivation of freedom, a preventive measure, and
its purpose is to ensure the presence of the at@ighe criminal proceedings and its successful
conduct. The total accommodation capacitieei@cution of detention are 270 places (criterion

of 4 m2 per one person).

See Table No. 15 - Table summary of the Report

507. The measure of detention hashen executed at the prisoncBsrbinje

since 1.11.2000. At District Prison Trebinjlee detention measure has been executed
since 1.11.2000. The above data show soméaigms, however, they do not show the
tendency of increase of the number of detained persons. The accommodation capacities
meet the present needs.

508. The accommodation conditions for the detapedons are worse than the conditions for
execution of time sentence. The prisons providesiohl and material sedty for the convicted
persons. The Minister of Justice of RS pdgbe by-laws on house rules for execution of the
measure of detention and all prisomrawistrations observe these rules.

509. All detained persons are admitted to th&tutgn on the basis of the written warrant,

i.e. the decision of the court conducting thegaredings. Proper records are kept for each
detained person, and after the insight into deentation it has been found that there are no cases
of “unrecorded” detentizs and that the detained persoresraot kept there longer than it is

ordered by the decision. After admission initisitution, the detainee is acquainted with the
rights and obligations during the time of detention and is subjected to general medical
examination. The medical findings are recorded the medical files of the detainee.

510. Supervision of the execution of detentiopagformed by the president of the competent
court in whose territory is the seat of thetitogion where the measure of detention is executed,
as well as by the Ministry. By insight into theok of records it has been found that the visit of



CAT/C/21/Add.6
page 88

the presidents of the courts is not regular to some institutions. The main remarks which the
detainees state refer to sluggishness of the eothbrities. The duration of detention varies

from institution to institution, but what is a common feature is that one waits for a long time until
the effective completion of the criminal proceegfins pronounced. There are court proceedings
which, along with the interruptions, last longlean 10 years and there are detainees who wait

for valid sentence for more than 24 monthsifgit detainees are undisturbed, on the basis of

the approval of the judge conducting the procegslinThe detainees wear their own clothes,
except when they are employed and receive th&ing clothes. Employment of detainees is

very rare and it is done upon their request By approval of thauthority conducting the
proceedings. Remuneration for work is paidhi@ same manner as to the convicted persons.

511. All other rights that are guaranteed kg llw and by-laws on house rules (contacts with
outside world, receiving parcels and money, fouddical protection etc.) are fully observed.
Staying in fresh air is regular and is recordeapprly, but the length of the stay is in direct
connection with the spa@apacity of the institution.

512. Some institutions (District Prison Bijeljifasison Srpsko Sarajevdp not have installed
light and sound indicators in the cells for execubbdetention to enablihe detainees to call

the guard on duty, if necessary. This and some other disadvantages must be eliminated in the
forthcoming period, as a priority.

513. According to the law regulations the deta are separated from the convicted persons,

and female are separated from male persons, while the juveniles serve the time sentence together
with the adults. Punishment of juvenile ingmmnment for male juveniles is executed at the

prison F@a/Srbinje. The department where thesesqes should be accommodated has not been
adapted for this purpose due to lack of finan@aburces. The convicted juveniles are in every

day contacts with other convicted persons. Withe period covered by the report, the number

of these persons amountedste 8 convicted juveniles.

514. Punishment of juvenile imprisonment éonvicted female persons is executed in
half-open type prison Srks Sarajevo at the septgalepartment, togethwiith other convicted
adult female persons. Withthe period covered by the reportly one juvenildemale person
was serving the time in this prison.

515. The department for execution of impnsent for convicted female persons is

completely separated from the male department and it has all the contents except maternity
delivery room. The space is rather small for free activities and walking, so it has been planned to
adapt the available capacities to achiewteb@ccommodation coitibns. The personnel

employed at this department are female @essalthough the number is insufficient. All

convicted female persons whose number is 1@r8Gengaged at work, in the kitchen of the
institution, and in maintaining hygiene and greeeas. Detention units in all prisons in RS

dispose of the rooms (cells) for execution ofdieéention of female persons and the employees

are women.

516. For juvenile offenders who are subjectdtincational-correcinal measure of committal
to education-reformatory home, the execution is planned in the special department located at the
prison in Banja Luka. While pronouncing thisasare the duration is not specified, but the
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court subsequently decidepon duration of this measure which can be pronounced for

the period between one anddiyears. Although sudmn institution was opened in

Republika Srpska in 2002, it has not yet been gatfumction because theaterial assets have
not been provided for functioning of this institution.

517. At this department the educational measuwuld be executed both for male and female
persons. The capacity of the department is 204, and according to the data from the courts

in the territory of RS, in the first half @002 there were 15 persons convicted to undergo the
measure of committal to educational-reformatory home. Some of these persons have become
adults in the meantime.

518. The law establishes the right to haveliced care, free of charge, and it includes

treatment, procurement of orthopaedids, spectacles, hearing devices or other aids, in the same
manner as for other population. If the instiatcannot ensure medical care, the convicted

person is sent to the other medical institution or specialist hospital. Systematic general medical
examinations of the convictgaveniles and younger adultsegperformed with the convicted
persons once a year, and, upon the proposal ofl&cateloctor of the institution, more often, if
necessary. Necessary medical measures mayptiedto the convicted person if, by refusing

the food or refusing medical treatment, the peesmhangers his life and &ih, and only if there

are medical indications for it. The spouses@me other member of the family or the person

stated by the convict is informed abauty serious disease thfe convicted person.

519. During pregnancy, delivery and matertiity general regulations are applied to the
convicted female persons as regards to leave frork. withe fact of giving a birth to a child in

the prison may not be mentioned in the birttitteate (Article 152 of the Law on Execution of
Criminal and Misdemeanour Sanctions). Up to orer pé age the child stays with the mother in
special rooms for women in maternity periodeafvhich, upon the agreement of the mother, the
child is handed over to a family or a social care authority.

520. In case of a death of thenvicted person, the institution, without delay, informs the
spouse or some other member of the familthefconvicted person, the court which passed the
verdict, and the registrar competent for the plafdecation of the instittion (Article 153 of the
Law on Execution Criminal and Misdemeanour Sanctions).

521. If deterioration of health aused by self-injury, the convicted persons bears the costs of
medical treatment. According to the law regulations valid for all arrested persons, both the
convicted and detained are subjected to me@xamination to deterine the health condition
immediately after arrival in the institution. Medisrvices are organised for this purpose at all
institutions in RS. Only the District Prison Bijeljina has full-time employed medical doctors,
while the other prisons engage the doctors - sfistsigfor internal dise&s, psychiatrists) on the
basis of a contract and they come to prison on aedpalsis every day or on stipulateded days, or
upon the call, which depends on how big the inttituis. One or two naical technicians are
permanently employed on full time basis at the institutions (except for District Prison Trebinje),.
Each institution has its own outpatient department where primary examinations are performed
and which provides first aid, mipharmacy, and the stationarypaetment (except for District
Prison Bijeljina). Prisons also have their owmtit’s practices where, from time to time, or on
regular basis, the dentists work. All more complicated examinations and treatment of the
convicted persons are performed at the localioa institutions or Special Hospital Sokolac.
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522. Within the period covered by the repadt,persons suffering tuberculosis and two
suffering AIDS were registered. For 9 diseasttiiberculosis the dease was discovered at
arrival to prison to serve the sentence, whit®@victed persons suffering tuberculosis got the
disease during serving the time sentence. pt¥%itive convict in District Prison Doboj was
released from serving the sentence in 1999, vititee prison in Banja Luka HIV positive
convict serves the sentence of 2 years and 6lmorRreviously he was in the Special Hospital
Sokolac from where he escaped. He is under perrmaastrol of the doctors - specialists and is
given the therapy. He is accommodated in a sepavam in the stationary department of the
prison. The disease is the reason for likaton from other convicts and free persons.

523. Misdemeanours sanctions are executell prisons in RS, except for the prison in
Foca/Srbinje. The time is served separatelyrfithe convicted persons in separate dormitories
while other contents are used together. Theyegual in their rights and obligations to the
convicted persons. Article 29 of the LawBxrecution Criminal and Misdemeanours Sanctions
in RS stipulates establishing the schools &gigpinstitutions at prisons where general and
professional education of the convicted persomsalsed. Schools havetrizeen established in
any of the prisons, and the process of educatiostly includes the juvenile convicted persons.

524. In co-operation with locakthools (elementary and secondaytra exams are organised
and the schooling costs are covered by prisoreodling to educational and age structure, as
well as according to duration of the sentencéterce of schools would be desirable, but their
founding is connected to many prafie financial, personnel, space etc.

525. Regarding education of convicted perstes)aw prescribes compulsory elementary
education for juveniles who hawet completed elementary schaalucation, and, if necessary,
secondary school education whishdetermined by the programrogtreatment. Besides, the
institutions organise special fosnof vocational education obnvicted persons in co-operation
with the schools located in the same towthasinstitution. The issued certificates may not
show that general or vocational education was completed in prison institutions. Besides the
above stated, the convicted persons are apgrextrnal education at post-secondary and
university schools. For professidraucation of the convicted p®ns the library is available
with a number of books and magjees, and the possibility tsten and watch the radio and

TV programme. Libraries shalibe renewed with new editioasd the books of religious
contents.

526. Contacts of convicted persons with the fagraild social environment are undisturbed.
These contacts are made by visits of relatives and friends, by sending and receiving the postal
shipments, receiving the parselnd telephone conversations.alhprisons in RS there are
telephone booths available to the convictedgess Having and using the self phones is
forbidden. The persons convicteda sentence of 10 years, att@ving served 1/3 of the time
and have good conduct anchbgiour and fulfil all,by law stipulated obligtions, can use certain
benefits: going downtown (outside the institution) alone or with the visitors, spend a weekend
with the family, use the leave of 7 days andwal vacation of 18 days. These benefits were
used by over 2/3 of the convicted population witihe period covered by the report. Persons
convicted to a sentence of over 10 years gainbtiefit after having seed 1/2 of the time.

The kinds of benefits, conditions for their agyal and decision-makingbout their distribution

is stipulated by the by-laws padday the Minister of Justice.
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527. The convicted person has the right arsbitdlity to correspond, without restrictions,
with his family and other persons. Submissiongfotection of his rights may be sent by the
convicted persons to the authorities without suigem of the administration of the prison. The
convicted person may submit a complaint againsgjulegities referring to exercising his rights,
to the head of the prison and the official perBom the Ministry who carries out supervision of
realisation of the rights of convicted persons in prisons.

528. The convicted person is entitled to receiggwviof the members of the family, and upon

the approval of the head of the institutions, also, of other persons. The number of visits is
determined in accordance with the tygehe institution andt depends on success of
implementation of the refornian of the convicted persohe convicted person who is a

foreign citizen may be visited by the diplomatic representative of his state or the state protecting
his rights according to the regulations of miional law and inteational treaties under the
conditions of reciprocity (Arcle 125, paragraph 5 of the wabn Execution of Criminal and
Misdemeanours Sanctions).

529. For the persons deprived of freedom in thbkaities of interior there are Instructions on
Conduct which stipulate the manner of recegvine persons deprived of freedom on the
premises of the departmentioferior, as well as their aommodation, health and hygienic
conditions and food, and also the accompanying doctatien referring to official act of arrest
and other rights of the arrested person, the maohconduct of arrested persons, the obligation
of the authorised official peras and other issues referringhe procedure and conduct of
official persons towards the persons who areideg@rof freedom. The arrested persons being
detained should have the adequatam at the department ott@mior, which is ensured at the
seats of Canton Ministries of Interior and soRwice Departments. The corresponding records
are kept about the arrested and detained peesahthe appropriate forms are filled in, from the
moment of arrest to the momesfthanding the person over to the competent court or some other
authority, stating the possible medical examoratinformation that the person has the right to
defence attorney, about giving meals etc.

530. Within the period between 27.4. and 9.5.2008n&0and Herzegovinaas visited by
European Commission for Prevention of Togtand Inhuman and Degrading Treatment and
Punishment (CPT). The head of the deleggatMrs Renata Klicker formed us about the
preliminary observations notifying that some initial information was given on the spot in some
institutions having been visited (prisons and psychiatric hospitals).

531. According to the preliminary observations, asest in the text afhe statement referring
to the police, the delegation visited the following police institutions in Federation of B&H:
Police Departments Mostar aN@vo Sarajevo, Police StatioMostar Centar, Posu{je and

[iroki Brijeg as well as some Cast of Public Security and poé stations in Republika Srpska.
The delegation interviewed the persons recently audsy the police. Many of them stated that
they were treated well by the police both duringatrest and during the ting# detention in the
Police Department.

532. However, the delegation also heardréagenumber of detked, possible alleged
complaints about physical mistreatment by thimawsed officials. Thse alleged accusations
referred to the police officers umiforms and criminal inspectors.
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533. In several cases the delegation collectedtipporting medical documentation, either by
checking the medical files that are openedoas s the person is admitted to the investigation
detention unit or through direobservations of some of the doctors in the delegation. Medical
documentation is consistent to the accusations of the persons of having been mistreated. More
generally, the medical personnel in some efittvestigation detertn units have confirmed

that, from their experience, a certain number of the persons admitted to their institutions, after
having been detained in the police, indeed statethey were mistreated and they also show the
injuries which are consistent to their statements.

534. The best possible guarantee against mistreaist® have it undoubtedly rejected by all
police officials. This means strict criteria sélection at the time of their employment and
providing the adequate professibtraining. Another useful means to prevent unfair treatment

is based on thorough investigatiof any relevant information referring to mistreatment, that can
be observed by any competent authority, irrespective of whether this information is submitted in
the form of official complaint or not.

535. In the statement on preliminary observatidns,stated that in the practice of both

entities, although the laws differ from each otltlee, persons are usually detained in the police
premises for a relatively shortnoed of time (i.e. 24 hours or lessven then, there are some
elementary requirements referritggmaterial conditions in the police premises for detention:

they must be clean and decent, the personramodated there must have immediate access to

the toilette; the rooms must be appropriately ventilated and have adequate light and heating; and
the persons staying there over night must get clean mattresses and bed linen. The cellar cells in
some of the police stations, as stated, obviousiyalaneet these requirements. They are dirty
(blood stains on the walls, urine at the cornexien mattresses); inis@ of the cellar rooms

there is no heating and artificial illumination at all, and there is hardly any natural day light
coming in. The delegation requested immediate action in order to eliminate these things in these
cells, or to put them out of usage.

536. Within the context of the police, there tmeee fundamental measures of prevention of
unfair treatment. They must be guaranteed fittemoment of arrest i.e. from the moment from
which a person is forced to stay with the polidéney are: recording the arrest, i.e. detention,
access to defence attorney and access to the medical doctor, in respect to formal legal
framework, as this has been stated in the statement on preliminary observations. These
provisions already exist or will exist when the legislative is harmonised at the level of both
entities with the legislative at the state level. However, there turns out to be a wide gap between
formal legal regulations and their practical bggtion. There are excellent form sheets in the
registers of detention (“Records on Deprivatidrir-reedom”). However, they are not always

used in the right manner. The delegation discovered some cases without any data about
detention of a person in the police institutiofhe commissioners ofla&anton ministries of

interior have been acquainted with the preliminary observations in order to take measures and
actions to eliminate the observed defects aratder to prevent torture and inhuman or

degrading treatmersnd punishment.

537. Deprivation of freedom of the persanghe territory of District of Btko B&H is
stipulated by the Criminal Procedure Code, and the manner of treatment of the persons deprived
of freedom is also stipulated by the regulatioBsipervision of the rules, instructions and
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methods of interrogation and the provisions mifig to custody of arrested, detained or
imprisoned persons and the mannetredtment is carried out by: prosecutor, the judge in charge
of proceedings, the president of the coaniil in any case of possible infringement, the
representatives of EUPM, defence attorneydimand representatives of non-governmental
organisations are informed accordingly.

538. The complaints of the detained or persoruistody is received by the President of

the Basic Court of District of Bko B&H, through the head of the detention unit. The president
of the Basic Court investigates the justifioa of the complaint and takes measures for
processing it.

Article 12

Procedurefor conducting investigation isregulated in articles 35, 36, 213, 214, 215, 216,
217, 218, 219, 220, 221, 223, 224 and 225 of the Criminal Procedure Code of BiH

539. As the Criminal Code of Bosnia and eggovina entered into force on 1.3.2003, so that
the Court of Bosnia and Herzegovina as the institution of Bosnia and Herzegovina has been
enabled to arrest or imprison the persons upateitssions only starting from this date, these
issues, including also investigations on possible acts of torture until that date, were stipulated
solely by the regulations of the authorities in the entities of Bosnia and Herzegovina and District
of Bréko of Bosnia and Herzegovina. Thus, presently, there are no recorded cases suspecting
that the act of torture has been committed against a detained or imprisoned person by the
officials of the institutions of Bosnia and Herzegovina.

540. The Principles and Procedures, as thedomahtal guidelines fgrrofessional, lawful,
ethically fair and democratmperation of the police, contang the rules of conduct and
behaviour under certain circumstances, have bessegdan the Federal Ministry of Interior, as
well as Canton Ministries of Interior.

541. In all cases when these rules are violated ggpecially in case of unlawful actions that

can be connected with torture and mistreatment, abuse and exceeding of official authorisation in
using force, the impartial investigation is carried out by the Department of Internal Control and
Inspection in order to determine the truthfatts that would enable the administration of the
Ministry to make the right decision regarditadsing the appropriateéisciplinary and other

measures.

542. The authorities carrying out the investigaton taking appropriate measures in case of
violation of the rules against the persons degutiof freedom, detained or imprisoned persons,
are:

(@) Internal Control of th Police of District of Btko B&H;
(b) President of the Basic anghpeal Court of District of Bko B&H;

(c) Appellation Commission of th@overnment of District of Bko B&H.

543. In the previous period there were no cases of conducting this procedure by any of the
mentioned authorities.
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Article 13

544. As the Criminal Code of Bosnia and kegovina entered into force on 1.3.2003 so that

the Court of Bosnia and Herzegovina as the institution of Bosnia and Herzegovina has been
enabled to arrest or imprison the persons upaeitssions only starting from this date, these
issues, including also investigations on possible acts of torture until that date, were stipulated
solely by the regulations of the authorities in the entities of Bosnia and Herzegovina and District
of Bréko of Bosnia and Herzegovina.

545. Reference is made to Articles 146 and df4he Criminal Procedure Code of BiH.

546. Reference is made to Articles 54, 55 andf3fie Law on Civil Service Agency in the
institutions of BiH — regulations on disciplinaresponsibility, disciplinary procedures and
disciplinary measures that could be taken against civil servants in the institutions of BiH.

547. Court and shall also:

(a) Have access to the admirasive file before the appointing authority, the Agency
for Civil Service and the Civil Service Board,;

(b) Be entitled to be heard and to recedive assistance of a legal counsellor before
the appointing authority, the Agency for Civil Service and the Civil Service Board.

548. The procedure for determining the discipynaccountability of civil servants for breach
of official duties shall be condted in accordance with princgs of criminal procedure code,
unless this Law determines otherwise.

549. Regarding other persons that can be subjehe activities of the civil servants of the
institutions of Bosnia and Herzegovina that barinterpreted as acts of torture pursuant to
Article 1 of the Convention against torture, spensons may file a complaint to such conduct of
these persons to the head of the institution to which the civil servant belongs, or to the
Ombudsman for Human Rights of Bosnia andzdgovina in order to have such a case
investigated and necessary measures taken.

550. In the Federation of B&H, if, during theemxtion of imprisonment or detention, there is

a violation of human rights or the rights stigtédd by the Convention amst Torture and Other
Cruel, Inhuman or Degrading Treatment amthiBhment, the convicted persons, misdemeanour
violators and detained persons have wide possibilities to submit the complaints to authorities of
the Federation of Bosnia and Herzegovina.

551. On the basis of the Articles 85 and 8thefLaw the convicted persons are entitled to
receive letters from the authorities and othstitutions and send their submissions for
protection of their rights and inmeests protected by the law, Wwitut restrictions and control.
Foreign citizens may address to consular representative offices of their state or the state that
protects their rights and interesaind the persons without citizstip and refugees may address
to institutions that, according to the internatidasvs, protect the interests of such persons.
Consular representative of their state or thegiatecting their interests is entitled, within the
limits of house rules of the prison, to ivihe convicted or detained person.
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552. On the basis of the Article 92 of the Ldlae convicted person entitled to complain to
Federal Ministry of Justice, i.e. the copeading authority of the Canton Government against
the official persons of the institution for vitilan of their rights. The convicted persons can
exercise this right during the visits of the laspon of Federal Ministry of Justice to prisons
paid by the inspector in charge of executiomgbrisonment. On that occasion, the inspectors
are obliged to carry out necessary contrald, an case they find that the complaints are
grounded, they are supposed to take the necessayures in order to protect the fundamental
rights of convicted persons.

553. Disciplinary procedure and disciplinary punigmnt against the accused person is carried
out by the disciplinary commission appointed by btiead of the prison. During the procedure

the accused person must be enabled to present his defence. The accused person must, also, b
enabled to submit his complaint to the heathefprison against the decision of the commission

on pronouncing the disciplinary punishment. Téosplaint does not postpone the execution of

the decision. The second-instance decision ropda the complaint of the accused person is

final and binding and the administragiguit cannot be conducted against it.

554. In 2002 two convicted persons: K.Z. and G.@. from Prison in Zenica, started the
proceedings before the Human Rights Chamber on the basis of the Article 3 of the European
Convention prohibiting torture, inhuman treatrhand degrading treatment and punishment.

555. Mr K.Z. is conducting a proceedings in case NR CH/99/1186"Z.K.” against the
Federation B&H because “he was raped by soomicts with active and passive assistance of
the guards”. The procdmgs is still under way.

556. Mr @.G. conducts a proceedings in ddReCH/03/13435/@.G. against the Federation
B&H because “he was not transferred for furtberving of the sentence to the half-open type
prison” and because of “inhuman and unlawfultiresnt against him”. This proceeding is also
under way.Within last 4 years albnvicted persons have had gassibility to address directly
(with letter or by telphone) to the Ombudsmen of the Federation B&H, which they exercise
when necessary. The detained persons can do it by letter.

557. The convicted persons mostly address to therause they wish to serve their sentence
in the other entity, because of impossibility tgpeess their religious feelings during serving the
sentence in some of the prisons, and due tossipity to consume the desired food (meat, oil,
fat), due to insufficient medical services arghtment etc. Besides these requirements, the
frequent case is that the detained persons ssltibehem because of duration of the criminal
procedure and sluggishness in makimg first-instance decisions etc.

558. In Republika Srpska, according to the Artickd of the Law, the convicted persons are
enabled to send their submissions to authorities in order to protect their rights and interests
protected by the law. Furtheome, the convicted person is entitli® complain, in discretion, to
the head of the institution, due to violation of hghts and other irregularities done against him.
The complaints must be processdgthout delay. If the convicted person is not satisfied with the
decision, he is entitled to submit a written commiléo the Ministry of Justice of RS and

complain to the official person supervising thstitution, without presence dfe officials of the
institution.
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559. This very delicate field of human riglatsd freedoms of the convicted and detained
persons is under the supervision of the admattistn and management tfe prisons on daily
basis. They are the subject of special intesétitie inspection supervision performed by the
Ministry of Justice.

560. Through anonymous questionnaire antbtegconvicted persons, and through the
meetings and direct conversatidhs data about violation ofeélrights and freedoms guaranteed
by the law are discovered and they refer to altikiof abuse by the prison personnel. The data
gained in this manner are almost identical to the official information that the institutions
officially submit to the Ministry of Justice.

561. In Republika Srpska there is a long-stangiragtice to hold so called “request report
meetings with personaddress” in the prison institutions. @eports are conducted by the head
of the institution or his delegate, at least®a week, and on that occasion a convicted person,
without fearing of the consequences, can opstdte his opinion about the living and working
conditions in the institution, as well as thenmgmaints about the woref departments or
individuals, and to complaiabout deprivation of rightsr possible mistreatment. etc.

See Table No. 16 - Table summary of the Report

562. The above data clearly show that treatgst number of the convicted persons used
“speech” for presenting their complaints anguieements. The most frequent reasons for
attending the request report meetings aresqgreal and family problems, “closer acquaintance”
with the head of the institution, request for overtionextraordinary benefits, change of the job
place, health condition, accommodation conditi@espplaint against quality of the food etc.

563. The complaints against free persons, and there some of these, mostly referred to
unfair treatment of the cooks, working instrustaguards, educators and medical personnel (“got
smaller dish of food”, “incorreatalculation of remuneration”, “didot get therapy in time”, “a
guard (unidentified) has something against meépftived of benefits” etc.) All these complaints
and their expression are normal in human contatk®y are not expressed every day and they
are not numerous.

564. The number of other submissions is relatigehall, which can be explained by the fact
that the representatives of UN IPTF regularly visited prisons within the period from 1996
to 2002 and had undisturbed intews with all the convicts o expressed their wishes and
sent their complaints and petitions through them.

565. The Ministry of Justice of RS and admirastins of prisons do not dispose of the data
about the number of submissions sent throughrépresentatives of UN IMTF nor the reasons
for their submission.

566. The convicted persons, most often, addresgsetMinistry of Justice and Ombudsman of

RS in the situations when the verdicts and decisions made by the authorities, after all legal
possibilities have been used, do not allow complaints nor can the administrative proceedings or
dispute be conducted. The complaints are subdratiso for the negative outcome of the request
for amnesty, exceptional reduction of sentepcebation or after the sentence verdicts.
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567. The presented number of complaints is resmblty the administration of prisons. This
number does not include the complaints refgrtio: detention warrant and extension of
detention, complaints against the sentenceietstd The number of complaints is probably
higher because, during the time of usinglibaefits, the convicted persons submit their
complaints to different addresses stating “everything”.

568. There are, also, tendentious complaintsngtitdd in order to discdbt the administration

of a prison or its head. The grounded complakeftsrred to payment of remuneration for work
and reimbursement for damage on the basis ofyiguwork, for procurement of the orthopaedic
aids.

569. Submissions to other institutions and autiesrused to be more requests for assistance
for resolving personal status, masgupport and taking care of a family etc. rather than having
the elements of a complaint.

570. The outcomes of the complaints which thevicted and detained persons submit to the
Ministry of Interior of RS oiCentre of Public Security agatnsonduct of the officials of public
security are not known to administration of prisasghey do not have any return information
nor precise data.

571. Helsinki Committee for Human Rights in B&H in its report about the condition in
prisons in B&H, NR 01-01/2002 stated:

“Generally, treatment of the convicted persbgghe prison guards and administration in
all prisons in B&H is within the limits of fair treatment. We have not noted the cases of
drastic inhuman treatment ofetltonvicts. The convicted @®ns mostly complain about
bad accommodation, malnutriti@amd lack of pardon and amnesty.” (Art. 16 of the
report).

572. Besides the Helsinki Committee for Hunfights in B&H, Ombudsman of RS and
B&H, prisons in this period were visited bye representatives of MKCK, VE, OHR, OSCE and
already mentioned representatives of UNIPTN& special written repts were made about
these visits.

573. Each citizen is entitled to submit the compainlaims and petitions to the Ministry of
Interior against conduct of the police officelaternal Controls established in all Canton
Ministries of Interior and in the Federal Ministoy Interior are in charge of processing these
complaints. In cases of violation of regubeis i.e. exceeding the authorities or committing other
acts representing violation of the official gués already stated, the authorities and the
procedures are established to determine théegxis of violation of the official duty and the
elements of criminal offence.

574. It should be mentioned that in evaluatiotoashether in some concrete case there is a
violation of the official duty or suspicion that the criminal offence has been committed, a number
of certain officials is included. Namely, befareking a decision whether or not to start the
disciplinary proceedings against an officiattorcontinue collecting documents about the

existence of the elements of@minal offence, the impartiahvestigation is conducted at the
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Ministry where all circumstances are confirmed, both the extenuating and the aggravating ones,
i.e. all the facts that influee the fact whether the complaiolaim or petition is grounded or

not, are determined. It is thensa in justification of usage ohethods of compulsion, which is
followed by the thorough internal investigatiabout justification ofmethods of compulsion.

575. After the internal investigation has been cletegl, the decision is made as to whether to
start the disciplinary proceedings before the disciplinary commission of the Ministry for
violation of duty, i.e. whether there is a suspicion that it is the criminal offence or it is the
ungrounded initiative for starting the disciplingmpoceedings, i.e. whether it is the ungrounded
complaint or petition of the citizen.

576. It should be emphasised that, upon themmeoendation of the Mission of UN in B&H -
International Police in the new by-laws on orgaion of Federal Ministry of Interior and

Canton Ministries of Interior a special institute called “Office for Public Complaints” has been
established, and it will function within the Ministry but shall carry out its duties and obligations
independently of the chain of command. In thddfal Ministry of Interior, this Office shall
consists of the chairperson and two members oménizh is the official of Federal Ministry of
Interior and also two members as the repnéstives of the public. The commission of the
Parliament of F B&H shall elect the chairperson and the members of the Office, and the Minister
of Federal Ministry of Interior shall appoint therthis Office is responsible for supervision of

all complaints and petitions submitted to the Ministry, supervision of internal investigations,
orders for starting the investigation, supervissbthe measures taken by the Unit for Internal
Control, Informing the complainants about the ontewf the investigation etc. This institute
shall ensure more objective decision-makamgl transparency of work in this field.

577. After the internal investigations have beenducted in the territory of the Federation
B&H, the Disciplinary Commissions pronouncee punishments for severe infringement of
duty, and the head of the institution pronounced them for minor infringement of duty.

Disciplinary measures and punishments pronounces
to the authorised official persons

1996| 1997 | 1998 | 1999| 2000| 2001| 2002| 2003 | Total
(6 m)
Number of officials 87 | 101 63 87| 115 47 74 22 598
punished for grave
violation of duty

Number of officials 174 22 71| 364 33 61 54 75 854
punished for minor
violation of duty

578. For achieving lawful and correct conduct ofdffecials of Ministry of Interior of RS, in
all domains of work, in 1999 the Inspectorate fdetnal Control, Protdion and Supervision of
Legality at Work was founded and it dealshadiscovering and j@wvention of non-permitted
conduct of the officials of the Ministry, i.e.ptocesses the complaints referring to unlawful
actions or irregular conduct of the officials oétWinistry of Interior: violation of the code of
conduct, standards of ln@viour or other reguleons and general acts.



CAT/C/21/Add.6
page 99

579. The internal procedure for violation of digystarted on the basis of: complaints of the
citizens, reports of the officials of Ministry of Imier or requests of the superiors of the officials

of the Ministry of Interior of RS, and it isaducted by the Inspectorate for internal control,
monitoring and protection of leliiy at work. After investigabn, depending on the severity of

the violation of duty, and in case of minor \&bbn, the Inspectorate submits its report with the
proposal of disciplinary measure to the supeoiticer of the officia] and in case of grave

violation of obligation and duty, the report is submitted to the competent disciplinary prosecutor
to raise the request for starting the discipynaroceedings before the Disciplinary Commission.

580. Within the period between 1.1.2002 and 31.12.200h8pectorate for ternal Control,
Monitoring and Protection of Legality at Work received 1055 cases. 616 of these were the
complaints of citizens and 423 rmeethe requests for internalvestigation submitted by the
superior officers of the Ministry of Interior &S or the Office for Human Rights at IPTF and
16 were other cases. 341 requests wermitdd for starting the disciplinary proceedings
against the employees for committing minor and grave violations of official duty.

581. Within the period from 1.1.2002 to 30.6.2003. The Inspectorate for Internal Control,
Monitoring and Protection of Legality at Woreceived 548 cases: 373 of which were the
complaints of the citizens, 171 were the re¢giés internal investigation submitted by the
superior officers of the Ministry of Interi@f RS and 4 were otheases. 146 requests were
submitted for starting the disciplinary proceedings.

582. Itis necessary to emphasise that aftermgakie Analysis of the structure of the police

of Republika Srpska, made by the missiotydbfMIBH, Since October 2002, the by-laws on job
places at Ministry of Interior of RS have ddished the Office for Complaints and Petitions of
Citizens which will process the complaints graditions of the citizens and officials of the
Ministry, and shall consist of gresident and four members. The president and the members of
the Office are elected by the Board of Nationak@mbly for monitoring and control of work of
authorities and institutions in the field of defenod &terior, and the Ministry of Interior of RS
appoints these persons to their posts.

583. Itis also, important to mention thlé mission UNMIBH accredited the Ministry of
Interior of Republika Srpska on 2.10.2002, i.e. aedrit with the international certificate for
operation of this institution because it met finedamental standards of democratic police
institutions. Besides, within its mandate UNNHBPTF carried out individual certification of
the officials of the Ministry of Interior of R&ho, according to the policy of IPTF, fulfilled all
the criteria for gaining the final certificate for work.

584.  After completion of the mdate of UNMIBH/IPTF, the mission of European Police -
EUPM started its activities on 1.1.203order to assist the authorities of B&H in building up
the police that would achieve the highest Europahinternational stalards. EUPM has not
the executive power, but only counselling rolerg with supervisiomrmentor function and
inspection of the managementgennel of the police, which, certainly, can have the preventive
impact on the officials of the police in more mes$ional performing of their duties with respect
for human rights and freedoms of citizens.
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585. Each person who was subjected to toituteeatment by the official persons are
guaranteed the right of petition against these acts committed against him, according to the
Criminal Procedure Code, Law on Misdemeanours, Law on Execution of Criminal Sanctions. In
terms of these laws the protection measuramagany ill-treatment or intimidation caused by
submission of petition are guaranteed.

Article 14

586. Reference is made to Article 11 of Briminal Procedure Code of BiH which
regulates right to compensati and rehabilitation, wie property claimsre regulated in
Articles 193, 194, 195, 196, 197 and 198 of@maninal Procedure Code of BiH.

587. According to the article 8 of the Crimirtocedure Code of the Federation of B&H, a
person who has been illegitimately convicteddariminal offence or has illegitimately been
deprived of freedom, is entitleéd rehabilitation, to compensatiéctom the budget as well as all
other rights stipulated by the law. The right to compensation and rehabilitation of the persons
who have been illegitimately convicted foc@aminal offence or hae been illegitimately

deprived of freedom is, also, stipulated i #rticle 11 of the Criminal Procedure Code of
Bosnia and Herzegovina.

588. Article 12 of the Criminal Brcedure Code stipulatesatithe person who has been
illegitimately convicted for a criminal offence bas been illegitimately deprived of freedom

is entitled to be rehabilitated, has the right to compensation as well as other rights stipulated by
the law.

589. Article 541 of the Criminal Bcedure Code stipulates thhe right to compensation
belongs to a person against whom the crimsaalction has been prona&d or who has been
pronounced guilty but was freed from sanction, atef lan the basis of the exceptional remedy
a new proceeding has been legally dismissed or he has been freed from the indictment or the
indictment has been droppby a valid verdict. The convicted person has no right to
compensation if, by false cors&on or in some other way, he deliberately caused his own
verdict, except in the case when he was forced to do so.

590. If the injured person (due to illegitimaterdiet) dies before compensation is done, his
heirs are entitled to compensation of property damage, i.e. they can start the suit for
compensation if the statute of limitations is not in force.

591. If the case which the illegitireaverdict or ungrounded déyation of freedom refer to,
and this has been published in the media, upemeuest of the injured person, the court shall
publish in the media the statement aboetdkcision showing previous illegitimacy of
deprivation of freedom.

592. Atthe same time, and in accordance wigh@himinal Procedure Code, by official duty,
the registration of illegitimate vdict into the criminal recoslis annulled, and the injured
person is entitled to compensation as well as other rights from employment relations, social
insurance and payment of legally stigield contributions to the state funds.
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593. On the basis of the arti¢l®1 of the Criminal Proceduf@ode of Republika Srpska, the

right to compensation for damage caused by illegitimate verdict belongs to the person to whom
the valid criminal sanction vggporonounced or who was pronouncgdlty but was freed from
sanction, or on the basis of teeceptional remedy a new proceeding has been legally dismissed
or he has been freed from the indictment onnlictment has been drppd by a valid verdict.

594. According to the article 545 of the Crimiprocedure Code d&epublika Srpska the

right to compensation belongs to the person who has been in custody without starting the
criminal procedure, or the procedure has besmidised on the basis of a valid decision, or by a
valid verdict the person has been freed from tdectment or the indicnent has been dropped

or the person who served the punishment efady, but on the basis of exceptional legal
remedy, the custody was pronounced for a shonter tiean the custody the person has served.
The right to compensation belongs to a persoo,whe to a mistake or unlawful work of the
authorities, has been deprived of freedom or sjpecustody the time longer than the term of
imprisonment he has been convicted to.

595. If the case which the illegitieaverdict or illegitmate deprivation ofreedom refer to

are presented in the public media, the cour,singon the request of that person, publish in the
public media the statement about the decision sigiNegitimacy of the previous verdict, i.e.
ungrounded deprivation of freedomfter the death of the convicted person, the right to submit
this request belongs to the family, for a period of six months.

596. The person who was discharged from workas lost the status of socially insured
person due to illegitimateerdict or ungrounded deprivan of freedom, shall have the
recognised years of employment i,e. the years of insurance as if the person had been at work.

597. The right to compensation, rehabilitation anereising other rights of the persons who
have been illegitimatelyanvicted or deprived of freedom angrounded basis, is stipulated by
the Criminal Procedure Code of District ofcBo B&H. (Chapter 31).

598. The right to compensation due to illegitimatedict belongs to a person that has been
validly pronounced guilty or has been pronoceuh guilty but freed from sanction, or the
indictment has been dropped on the bas&lefal remedy. The accused person has not the
right to compensation if he has caused his vetdidalse confession or some other act, unless
he has been forced to do so.

599. Within the rehabilitation progmme the Association - Centwéers the all-inclusive,
multi-disciplinary treatment including the sex@s of: general practitioner, psychiatrist,
psychologist, social worker and physical therapist. In case it is hecessary, and according to
financial possibilities, the Association - Centre also offers specialist services or dentists,
gynaecologists, ophthalmologists and other sfistsa As it has not the accommodation space,

the Association - Centre offers its servicestmbasis of daily visits. The objective of the
rehabilitation programme of the Association - Centre is to relieve or eliminate the consequences
of torture and provide assistance in adaptatiah@lictims of torture in the given environment.

600. Inits, so far performed, work, the Associati Centre has estabiisd the contacts with
the Helsinki Committee for Human Rights, @#iof Ombudsmen of Federation B&H and other
institutions in order to provid@formation about its work for thpersons who were exposed to
torture by the official persons and who can keeghospective clients dfie Association - Centre.
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See Table No. 17 - Table summary of the Report
Article 15

601. The obligation of B&H as to the Articlé of the Convention is stipulated in the
Article 10 of the Criminal Procedure Code of B&H which says:

Legally Invalid Evidence (Article 10)

(@) It shall be forbidden to extoricanfession or any other statement from the
suspect, the accused or any ofherticipant in the proceedings;

(b) The Court may not base its decision on evidence obtained through violation of
human rights and freedoms prescribed by the Constitution and international treaties ratified by
Bosnia and Herzegovina, nor on evidence obtaihexiigh essential vidi@n of this Code;

(©) The Court may not base its deaisbn evidence derived from the evidence
referred to in Paragph 2 of this Article.

602. According to the provisions of the Arti@eof the Criminal Proature Code of F B&H it

is forbidden to extort the confession or any other statement from the suspect, accused or any
other person participating in the proceedings. The court may not base its decision on evidence
obtained through violation of human rights and freedoms prescribed by the Constitution and
international treaties, nor onidence obtained through violation of this law. The stated
lawfulness of evidence is prescribed, in th@sananner, in the Article 10 of the Criminal
Procedure Code of Bosnia and Herzegovina.

603. Mission of UN - International Police Foraegjuested from the Federal Ministry of
Interior as well as Canton Ministries of Irita to implement a numbef recommendations in
order to obtain the certificate for performing tiork, all this aimed to successful and more
professional performing dhe tasks under the competence of Ministry of Interior. Education of
personnel was also carried out.

604. IPTF conducted its investigations against tacenumber of officers of the police and in
cases when it was found that the individuals comnohittelations that made them ineligible for
work at the Ministry of Interior, they were cirtified i.e. forbidden to do the jobs and tasks
under the competence of interior affairs.

605. Mission of European Police that replatieglMission of UN has not the executive power,
but it has counselling role and the role to sugerthe work of the police, which can help in
preventive influence on the police officers thi@ve more professional performance of duties
respecting human rights and dignity of the citizens.

606. The Constitution of Republika Srpska stipedathat it is forbidden and punishable to
extort any confession or statement, andGheninal Procedure Codef Republika Srpska
forbids using the statements of the personshthae been obtained through usage of force,
intimidation or some other simildorbidden method. If the veid is passed on the basis of
unlawfully obtained evidence, it must be annulled in the appeal proceeding.



CAT/C/21/Add.6
page 103

607. Inthe criminal proceedings being conddaethe Basic Court in District of

Br¢cko B&H, the statements or evidence harmful for the accused that have been obtained in

the preliminary procedure thrognistreatment, intimidation qressure against the person,

may not be and are not used as the relevant evidence against the suspect or the accused and a
rejected as evidence.

Article 16

Regulations of article 16 of the Convention against Torture areimplemented through the
following regulations of the Criminal Procedure Code, namely articles: 180, 185, 186, 187,
188, 189, 190, 191 and 192

608. In the Federation of B&H, the Article b1 the Criminal Procedure Code of F B&H
stipulates that treatment ofetltonvicted persons must be humdth respect for their human

dignity and maintaining their physical and mental health taking care of maintaining the order and
discipline in prisons of F B&H.

609. Any torture and other cruel, inhuman angrdding treatment of convicted persons by

the official persons of the institution are forbidden. In treatment of the convicted persons there
must be no discrimination based on race, colour of the skin, sex, language, religion or belief,
political and other opinion or otheeliefs, ethnic or social oriig, relation, economic or some

other status.

610. Article 144 of the Law says that the guard may use the methods of compulsion only
when it is necessary to prevent the escapgsipal attack against personnel or convicted
persons, injuring another person, resistanceettmvicted person to lawful treatment of the
official person, self-injuring or causing teaial damage by the convicted persons.

611. On the basis of the article 141, parpgra, article 148, paragph 2 and article 136,
paragraph 5 of the Law on Execution of Criali®anctions, and in connection with the

article 11 of the Act on Badge and Uniform, official title and rank designations of the prison
police - guards and colour and designation of the vehicle of the Federal institutions for execution
of criminal sanctions (Official Gazette of Federation B&H NR 10/99), the Federal Ministry of
Justice has passed the by-laws on the mannerrfoipeng the security service, on firearms and
equipment, using the firearms, official identitgrd, form of prison police - guards’ uniform in

the Federal prisons for execution of criminalctgons. These by-laws were published in the
Official Gazette of F B&H NR 15/99 and thext with the amendments was published in

NR 46/99.

612. The fundamental regulation is that the ségsgrvice in prisons is performed by the
guards on the basis of: the Law on Execution of Criminal Sanctions in the Federation B&H,
these by-laws, instructions and orders oftthad of the institutiorgommanding officer of
Security Service, Supésor of the Guards and other authorised persons of the institution.
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Table presentation of usage of methods of compulsion by the police officers-guards
within the period from 1996 to 30 June 2003

Year Used Application of methods of compulsion | Justified | Unjustified| Disciplinary
methods of | Firearms| ChemicalsPhysical | Baton responsibility
compulsion force of guards

1996 7 4 3 5 2

1997 12 7 5 12

1998 10 1 4 5 8 2

1999 11 1 7 3 2 9 9

2000 8 1 4 3 5 3 0

2001 13 1 9 3 8 5 5

2002 13 1 10 2 9 4 3

2003 10 0 0 10 0 8 2 1

Total 84 1 4 55 24 57 27 18

613. The stated Table clearly shows thdhiv the period from 1996 to 2002 the methods

of compulsion against the convicted, misdemeanofienders and detained persons were used
84 times in prisons of the Federation of B&H. At the average it happened 11 times a year, and
compared to the number of the convictedspas, misdemeanours dafters and detained

persons who were serving theingence or were detained asithime, the usage of the methods

of compulsion was very little. 55 times physifaice was used, and in 24 cases it was a rubber
baton, and only in 4 cases the chemical spragywsad. Only once, while the convicted person
was trying to escape, firearms were used. An interesting information is that in 57 cases the usage
of the methods of compulsion was justifiettiat related to prevention of fight among the
convicted persons, active resistario the official person, previeon of self-injury, attack

against the guards and partly to damaginthefprison property. There were no severe
consequences for health of the convicted peragasmst whom the methods of compulsion were

used, and those were only sligictatches, bruisesd slight physical injuries. There was no
case of death.

614. Intotal number of 19 cases the methods of compulsion used by the prison police - guards
was not justified, and the discipdiry proceedings were conductedmgt these official persons.
Mostly, the punishment was a fine, ospanded sentence aode was acquittal.

615. Legal application of method$ compulsion within thecope of actiNies in prison

institutions in the Federation of Bosnia and 2égjovina is one of the rabdelicate fields of

activities in which the prison police are exposed to permanent danger of excessive interference
into the very delicate field of human rightsdafreedoms. In order to prevent all forms of
unlawfulness in application of the methods ofnpuilsion in prisons in the Federation of B&H,
different measures are taken orlylbasis starting from effective supervision of functions at

each level of duties as well as at the level of the Federal Ministry of Justice, permanent
professional training of the igon personnel, thorough observatairany excess of authorities to
development of propeactics of treatment of the conwvect persons, misdemeanours offenders

and detained persons.
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616. It should be emphasised that in cases adexking the authorities application of legal
methods of compulsion, a prisonlige officer - a guard and all prison personnel are exposed to
severe responsibility, and in case they conanaitiminal offence they also face criminal
responsibility. According to the Criminal Proced Code of Republika Bska, the investigation
magistrate can entrust the police to carrytbatinvestigation. In doing so, the police act
according to the mentioned Code.

617. As stated above, the Law on Interior ABasf Republika Srpska stipulates that the

official persons, in performing ¢hsecurity duties, are entitleduse the methods of compulsion
only in proportion to achievement tife legal task, i.e. they may use firearms if they cannot
protect the life of the peoplend block the attack which jeopardsstheir lives, block the attack
against a person or a facility being secured, prevent the escape of the persons found in
committing the criminal offence, prevent the escape of arrested persons as well as of persons
found in committing the criminal offece prosecuted ex officio, if they cannot do that by using
some other methods or other means of compulsion.

618. The authorised official person is obligedavirn that he will use the firearms if a person
fails to stop the activity for which firearms mbhg used. Any action of the official persons
against persons while performing the official duties which is not stipulated by the positive
regulations of District of Bkko B&H, and which hurts the persditg, integrity, dignity and the
guaranteed right, is deemed to be an elemetutrtafre, cruel, inhumaand degrading treatment.

Federal Ministry of Health

619. Starting from the Article | of the Genebaclaration of Human Rights according to
which “all people are born free and equathgir dignity and rights” - which has been
pronounced also by European Convention on HumghtRaccording to which “the right to life
of any person is protected by law” the intentioriref legislator in the field of health is the
protection of human rights such as the right ®. lifNon est vivere, sed valere vita” (Life is not
to live but to be healthy) saMartialis (40 - 104 A.D.) Thus, the right to health is the right
representing the foundation afiy democratic society.

620. Defining “torture” as any act by which the pamsevere physical or mental suffering is
inflicted on a person, we point out that the legfiste in the field ohealth stipulates the
provisions that prevent abuse of these medical activities. Health Care is defined as a set of
measures, activities and procedures in promdtiegight to life, protecting and improving the
health of people, being the obligati@mong others, of any medical servant.

621. Stating that any activity of a medical setyagrformed on a patientiflicts certain pain,

the Law on Health Care (Official GazetteF#deration B&H NR 297) in its article 26

stipulates that it is the inalienable right of grgrson, to refuse, among other things, any surgical
and other interventions, as stated under thegpaph 10, if the person is conscious and capable
of reasoning - and if a medical doctor has acqad the person with harmful consequences for
his/her health and life in case of refusing sanhntervention. If a person is not conscious the
approval is requested from therg@ats, guardian, spouse or other close member of the family,
except in the case when there is a danger to life of the diseased or injured and due to urgent
intervention, it is not possible to obtain the approval in due time.



CAT/C/21/Add.6
page 106

622. In the field of health, special attentiop#sd to a person with mental disorders.

This risk group required passing “lex speciahsich, besides fundamental rights of each
patient stipulated under the Law on Health Cals) stipulates, in details, the fundamental
rights and protection thereof, for this grouptloé diseased persons. That is the Law on
Protection of Persons with M&l Disorders (Official Gaz& of Federation B&H NR 37/01

and 40/02), which was made on theessis of the standards stipulated by resolutions adopted by
General Assembly of UN, Counaf Europe and World Healt@rganisation (WHO). The basic
guidelines for making this Law were the guidelines for application of “Principles for protection
of persons with mental disordeand improvement of protectiof mental health” adopted by
General Assembly of UN as the Resolution NR 46/119.

623. The issues of the law deal with a numberadifies of our as well as any other democratic
society such as: protection of human rights faeddoms and establishing the criteria for their
limitation.

624. The Law prescribes fundamental principled ane of the basic ones is the consent of a
person suffering mental disorders at all stagfdseatment. Therefore, the basic principles
emphasise, in the first place, that a person mintal disorders is entitled to “equal conditions
of treatment as any other person receiving health” (article 4) and that a person “may not be
put into unequal position because of his/her disease” (Article 5).

625. Speaking about persons with mental dissrder should take into consideration that
their categorisation is made to:

(@) Those who can understand the natwesequences and danger of the proposed
medical treatment and, on the Isasf this, they can make a dgion and express their will, and

(b) Those who are not capable to understaadhature, consequences or danger of
the medical treatment.

626. Independently of the category of the pdtie action may be taken (from the admission
to the health institution and tr@aent) without a written consent.

627. Inthe former case the written consent is gbiera person (the specialist - psychiatrist is

a person who, through the contact with the patianst determine whether that person is indeed
capable to give a consent which is recorded into medical documentation), and in the latter case it
is given by his/her legal representative (whengkychiatrist is obliged to acquaint the legal
representative with the purpose, natemsequences, advantages and dangers of

implementation of the proposé@atment). The written congemdependently of who has

given it, may be withdrawn at any time.

628. If a person, although capable to understaagurpose and cortggences of treatment,

fails to give a consent and all cumulative conditions have been fulfilled (protection of a diseased
on one hand and exercising the rights todoge and security of other persons in the

environment as well as protection of property, prevention of its destroying by the diseased
person, on the other hand), thendatory detention is applied.
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629. Mandatory detention is a first step aftéaich there is an obligation of a medical

institution to, not later than within 24 hounsform the competent court about mandatory
detention submitting also the medical documima and the court, in the extra-judiciary
procedure, makes the decision abmaindatory detention of the diseased person. In this part of
activity of the court, in the extra-judiciary proced, we used to haveterventions, i.e. requests
through the Federal Ministry of Justice, to carry ke procedures promptly (i.e. to take care of
the time limits prescribed by the Law on Extra-judiciary Procedure) in order not to have the
clinical image of the patient changed since themmiot of mandatory det&an to the moment of
arrival of the court expert. Namely, there were the cases (Public Institution “Psychiatric Hospital
of Canton of Sarajevo) that since the moment of the submitted request for hospitalisation to the
court, 2 to 3 weeks elapsed until the court expert visited the patient.

630. Inthe Article 51, the Law prescribes ti#igation that, at the specialised health
institutions, the Commissions for protectionpafrsons with mental disorders should be
established, with the task to monitor the implatadon of protection opersons independently

of whether they have been admitted upon thee Wwel, or were compulsively detained and
accommodated in the health institution. Ther@ossion consists of the president and two
members. The president must be a specialistchpstrist (and what is very important, he may
not be the employee of that health institution), and the members are a social worker and a jurist.
This structure of the Commission can meet the requents defined in therticle 52 of the Law.

It is stipulated that the Commission meetseast once a month, and, if necessary, within shorter
time intervals, and that its work is bdsen medical documentat, but also on personal

contacts with medical personnel in that heai#titution, with the person suffering mental
disorders, i.e. his/her guardian, legal represtere, member of the family as well as other
competent authorities of the court and adntiatgon (Centres for Social Welfare etc.)

631. We can conclude that such commissions abeatpecialised health institutions: Clinic
Centre of the University ddarajevo, Psychiatric Hospital 6nton of Sarajevo, University

Clinic Centre in Tuzla, Public Institution Hospital in Travnik, Canton Hospital in Zenica, Public
Institution Centre for Alcoholism and Toxmoania in Sarajevo. The Commissions submit
reports on their work to Canton and Federal tiyi of Health. The fact of passing the
mentioned Law, as well as objective and impartial work of the members of the commissions
enabled improvement of the cotoins of protection of persorsuffering mental disorders and
raising them to the better level. In thetivities of the commissions no findings were found
indicating presence of any kind of “torture”. daveral cases medically indicated need to use the
fasteners - a means for physical limiting of movatneas recorded and it was stated in the
medical documentation. In application of fastenacsprding to the Law, it is ensured to have
“permanent monitoring of physical and mergahdition of that person by the professional
medical personnel”.

632. One of the inalienable rights of the patiesthe right to “secrecy of all the data

referring to the condition of their health”. Bdss this general regulation stated in the Law on
Health Care (Article 26, paragra 8), the Law on Protection of Bens with Mental Disorders,

in its articles 17-20, also stipulates the obligatiohthe medical doctors to keep the professional
secret at all stages of treatment, beforecthet and other competent authorities (centres for

social welfare) and in the procedure of exengghe social, health, family or pension protection.
Regulations of the law defined thoroughly in such a manner, are the guarantee that revealing the
data inflicting mental ga of the patient may not, i.e. should not happen.
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633. The Law on Medicaments (Official Gazeaitd-ederation of B&H\NR 51/01), article 28,
stipulates the conditions under i the clinical tests of mecihments may be performed. The
stress is put on the Helsinki Dachtion of Protection of the Rithof Patients, but also on the
previous approvals of the Federal Ministry ofaitk issuing such an approval with previous
consent of Federal Ethics Commission. In this sagnspecial attention is paid to a person with
mental disorders where the stress is put omduitional insurance borne by the producer of
medicaments being submitted to clinical testing.

634. Law on Health Care (Articl26, paragraph 2) includes the right to compensation for
damage among the inalienable rights (matema non-material damage), due to “providing
inadequate medical service iretbase of proved professiomaistake”. The compensation is
determined on the basis okthaw on Obligation Relations.

635. Medical Inspections act pursuant to ther lom Health Care (Caon and Federal) and
in their, so far performed, activities, have not recorded any actions that could be characterised
i.e. understood as “torture”.

636. We must state that in prison institutiorZemica, at the Departmewhere the security
measure of “mandatory psychiatric treatment and custody in the health institution” is carried out,
the inspection supervision wasrfemed and certaiitregularities were found so that it was

ordered to eliminate them. The stress wasoputmprovement of hygienic conditions,
accommodation conditions - reduction of beddammitories. The supervision did not find the

acts that could be understood as “torture” &sdefined by the Convention. The patients -
convicted persons receive medicament theragiewalecupational therapy is not sufficient.

637. Law on Health Care, Articlb3, defines the Medical Assation as the professional
association with the task, among othersntmitor and supervise the implementation of
regulations - code of medical ethics and delmgty and to take measures in case of their
violation.
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Appendix of the Ministry of Health and Social Welfare of Republika Srpska

1. The right to Health Care, as the fundamengditrin any democratic society, is stipulated
by the article 37 of the Constitution of Republfipska (Official Gazettef RS NR 21/92) and
it says: “Everyone shall be entitled to health care”.

2. Furthermore, the general regulations of a deata society, in stipulating human rights
and freedoms and prevention of torture androtheel, inhuman and degrading treatment or
punishment, are prescribed by the following: LawHealth Care in R@fficial Gazette of

RS NR 18/99), Law on Health Insurance in @8ficial Gazette oRS NR 18/99), Law on
Medicaments (Official Gazettef RS NR 19/01), Law on Protiéen of Persons with Mental
Disorders.

3. Article 3 of the Law on Health Care (OfftiGazette of RS NR8/99) defines health
care as a set of measures in improvement amstairang the health of the people, prevention
and defeating the disease and injuries, adiigovery, timely trenent and rehabilitation.

4. The Law on Health Care stipulates the rights and duties of the citizens in exercising the
right to health care.

5. Article 12 stipulates that a person beirgje¢d or subjected to stationary treatment,

i.e. a member of the family of the person beirsje@ or subjected to stationary treatment, if a
person is a juvenile or incapable of reasonarggome other person having legal obligation to
take care of the diseased person, is entitleddoest the opinion of the consultation team of
medical doctors, and the decision about theestis made by the head of the medical
institution.

6. Article 13 stipulates thahe data about the diseaselanethod of treatment of the
diseased person are deemed to be a mesicedt and that the medical personnel may be
released of the obligation to keep the mediearet only in cases defined by the law.

7. Article 11 stipulates that surgical anti@t medical interventions may be taken on the
basis of a consent of the diseased or injuredopers after obtaining a consent of the parents or
a guardian if a person is a juvienor not capable of reasoning.

8. A medical doctor is obliged to point ouetbonsequences of refusing the intervention
and in case of refusal, it is necessary t@iobthe written statement provided that it is not
necessary if the diseased or injured person isadcious or there is a direct danger to life.

9. The Law on Protection of Persons with Memalorders has several pieces of text where
it stipulates the rights of the persons suffenmgntal disorders and tlmplementation of which
prevents torture.

10.  Article 4 of the mentioned Law says thaegvperson with mental disorders, irrespective
of whether he/she has committed a criminal aféear not, is entitled to have good quality of
care and improvement of his/Hegalth under the equal conditioss any other citizen. A person
with mental disorders is entitled to have equal conditions of treatment as any other person
receiving health care service.
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11. Freedom and rights of the persons with @iledisorders may be restricted only by the
law and if it is necessary for protection of hle@r security of that or some other person.

12.  Article 6 of the Law statesahthe treatment of persongthivmental disorders shall be
organised in such a manner as to restinieir freedom and rights, cause physical and
psychological discomfort, insult their personalitydehuman dignity, to the least possible extent.

13.  Article 9 of the Law stipulates the manp&accommodation and consent of persons
with mental disorders to treatment. A persoth mental disorders that can understand the
nature, consequences and darajehe proposed medical ttezent and who, on the basis of
this, is able to make the decision and express his/her will, may be examined or subjected to
medical procedure only upon Hst written consent and signin§the Contract on Treatment.

14.  Ability of persons to give their consesitdetermined by a medical doctor or a

psychiatrist at the time when such a person is making a decision and issues the written certificate
accordingly. This certificate is attachdmedical documentation. The person from the

paragraph 1 of this article magquest to have a person, enjoying his/her trust, present at the

time of giving the consent.

15. A person with mental disorder who is ngpaale of giving a consent, either because
he/she cannot understand the mateonsequences or dangeths proposed medical treatment
at the time, or because at thiate he/she cannot makedecision or expss his/her free will,
may be subjected only to such a medicgdtiment being in hisér best interest.

16. A child or a juvenile with mental disordgho is not capable to give a consent, may be
subjected to examination or some other megioatedure only with the consent of his/her legal
representative. The opinion of a juvenile must be taken into consideration in accordance with
his/her age and degree of maturity.

17.  An adult person with mental disorder whmot capable of giving a consent may be
subjected to examination or some other megioatedure only with the consent of his/her legal
representative, and if there is none,, then #ighconsent of the commission for protection of
persons with mental discedk, if it is not urgent.

18.  When the consent is given by the personstioreed in the paragraphs 4 and 5 of this
article, the psychiatrist is obliged to inforneth, under the same conditiorbout all facts that
he is obliged to give to a person with memtiglorder in case when such a person gives the
consent.

19.  The consent, as mentioned in the paragréj@ml 5 of this articlemay be withdrawn at

any time. The person withdrawing the consent must be explained what are the consequences of
interruption of medical treatmentithdrawal of the consent meoned in the paragraphs 1, 4

and 5 of this article, is given in writing.

20.  Waving the right of a person with mentalatders to give a consent does not cause any
legal effect.
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21.  Atrticle 10 stipulates that the requestdartonsent from the article 9, paragraphs 1, 4
and 5 is not compulsory if the process of obtagnt, would jeopardise the life of a person with
mental disorder, or there would be a threaarfous and direct dger of more severe
deterioration of his/henealth. Medical treatment may bgpéied without a consent only as long
as such a danger exists.

22. The head of the department in the medicsltirtion or a psychiatrist in charge of that
institution makes the decision about the necessitiyusgency of certain medical procedure. He
informs the legal representative of the persah wental disorder about that procedure.

23. A person with more severe mental disosdeo is forcibly detained in a medical

institution may be, even without the consenbjscted to examination or some other medical
procedure of medical treatment of mental disorder because of which he/she has been forcibly
detained in the medical institution, only if, imut implementation of such a procedure, the
severe damage to his/her health would occur.

24. If the medical treatment is carried outhwut the consent of a person with mental
disorder, pursuant to paragraphs 4 and 5 of tihdea® and paragraphs 2 and 3 of this article, it
IS necessary, to a possible extent, to explathabperson the procedusétreatment and involve
that person into planningf his/her treatment.

25. The text of the article 16 of this Lawpstiates the implementati of specific therapy
(electric-convulsion and hormonaéatment) and conditions underiainit can be applied. The
same article does notnpeit application of psycho-surgery and castration.

26.  Atrticle 17 stipulates that bimedical researches on persarnth mental disorders may be
performed only for the purpose of studying arehtment of mental disorder following the
recommendations of the KBenki Declaration:

€)) If there is no other appropriate possibility than to research on people;

(b) If the danger of research is nobportional to the benefit of the person with
mental disorder;

(c) If the research project has been appd by Ethics Commission for mental health
at the Ministry of Health and Social Waté of Republika Srpska after performing the
independent inspection of thdesttific importance, importare of the objective and ethical
character of the research;

(d) If the persons participating in thesearch are informed about their rights and
legal protection that they enjoy;

(e) If the persons, participating in the research, have given their written consent that
may be withdrawn at any time.

27. Bio-medical researches on the persons mihtal disorders that are not able to give
their consent may be performed only if, besidesprerequisites as stated under the paragraph 1
of this article, items a) to d), also the following additional prerequisites are fulfilled:
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@) If it is expected that the results odearch shall be of real and direct benefit to
health of that person;

(b) If the research on persons who areabépof giving a consent, would not give
equally good results;

(c) If the persons stated under the artg;lparagraphs 4 and 5 of this Law have
given their written consent; and

(d) If the person on whom the reseaicharried out, has not explicitly opposed to
that and such research.

28. Bio-medical researches on children angniles may be péormed pursuant to

provisions stated in the paragraph 2 of thiglka, only with the consent of the commission for
protection of persons with mental disorsland Ethics Commission for Mental Health.
Bio-medical researches on persons who are gpthim security measure of mandatory treatment
are excluded.

29.  Atrticles 19 and 20 stipulate under which abads the authorities (Court, Ministry of
Interior) may come into possession of meda@tumentation of the persons with mental
disorders as well as how to take Htatement and interrogate such a person.

30.  Article 83 of the Law on Health Care (OffitiGazette of RS NR 18/99) stipulates the
supervision of professional work of medical institutions and medical personnel:

“The purpose of professional supervision is to establish whether the health institution and
medical personnel and associates perform the medical service in accordance with the
accomplishments of contemporary medical science and whether there are appropriate
conditions for such a work.”

31. Atrticle 88 of the same Law stipulates gupervision of the health inspection over
implementation of the Law, other regulations gederal acts as well as over the implementation
of the prescribed measures in the field of health care referring to:

(a) Harmonisation of organisation and wofkhe health institution and other forms
of performing medical activities with this Law;

(b) Performing the medical activities in compliance with this Law;
(c) Realisation of health care, i.e. other forms of medical activities;

(d) Implementation of the orders givahperformance of supervision over the
professional work;

(e) Other activities of supervision in compliance with the Law.

32.  Atrticle 62 of the same Law pres@#bfoundation of Medical Association.
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33.  Atrticle 98 of the Law on Health care stigigls the punishment for violation of the law
regulations.

34. The Law on Protection of Persons with Megmisorder stipulates foundation of the
Commissions for protection of persons with merdiabrders which are founded at the regional
level for the health institutions specialised for treatment of persons with mental disorders.
Article 53 stipulates the duty of the Commissiongaotection of persons with mental disorders,
which refers to:

€)) Taking measures to prevent occuceeof mental diseases and other mental
disorders;

(b) Improvement of treatment thfe persons with mental disorders;

(c) Monitoring the implementation ofdlprocedures prescribed by this Law and
proposing the health institution and competemhiadstrative authority to eliminate the observed
irregularities;

(d) Monitoring and respect of human rigland freedoms and dignity of the persons
with mental disorders;

(e) Upon the own estimation, or upon thegmsal of the third party, to check
individual cases of forcible detgon or forcible accommodation in the health institution, i.e.
accommodation of children, juveniles, persons incapable of working and adults who are not able
to give their consent;

) Receive the complaints and petitiongteé persons with mental disorders, their
legal representatives, members of the family, pxiard persons or trusteeship authority, and
take the necessary measures;

(9) Propose to the competent court to makkecision about release from the health
institution;

(h) Perceive the conditions of workhealth institutions and propose the measures
for their improvement.

35. The Law on Health Insurance (Official Gazeft&kS NR 18/99) stipaltes the system of
compulsory and expanded health insuranceisiffom insurance, manner of exercising the
rights and manner of private health insurance.

36.  Article 4 of the mentioned Law stipulateattthe rights arising from health insurance
are:

€)) Health care;
(b) Reimbursement of salary during the temporary disability to work;

(c) Other rights stipulateoly the Law and acts of the Fund.
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37.  Atrticle 7 says: Health care in terms aéthaw means the measures taken to improve
health and prevent and defeat the disease and ,ibjudyscover and treat the disease early and in
due time, to prevent disability and enable persons for living and working functions after the
disease and injury.

38.  Atrticle 8 says: All insured parss have equal rights to Himacare. The Law and acts of

the Fund stipulate which groups of the insured@essand what measures of health care have
priority in realisation of health care and other benefits because of special social-medical status
and on the basis of other crigestipulated by the law.

39.  Atrticle 1 of the Law on Medical Associationf{idial Gazette of RNR 25/03) stipulates
that the medical associations of Republika Srskandependent, prafsional organisations of
medical doctors, doctors of statology, graduated pharmacists.

40.  Article 5 of the same Law stipulates thctivity of the Association relating to
improvement of quality ofiealth care, incentive for enactm@nd amendment of the laws and
other regulations in the field of health cag&/ing the opinion about the proposal drafts and
other regulations in the field of health cag@actment and improvement of the code of
deontology and ethics.

41.  The Law on Social Care (official Gazette of RIS 5/93) stipulatethe rights in the field
of social care, basics of omgaation and financing of this &ty as well as other issues
important for realisation of social care of the citizens.

42.  Article 10 of the mentioned law stipulates tthet users of social care are the persons in
the state of social need, and especially:

€)) Juveniles:
— Without parental care;
— Disturbed in psychological and physical development;
— Whose development is dishad by family circumstances;
— Neglected in education and breeding;
(b) Adults:
— Materially non-provided and incapable for work;
— OlId persons without family care;
— Disabled persons;
— Persons with socially negative behaviour;

— Persons who need social care due to special circumstances.
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43.  Article 20 of the mentionedvastipulates the rights in sl care such as: material
insurance, family allowance for taking careaoiother person, support to children and youth for
training for work, accommodation in the institutifor social care or accommodation in another
family and services of social work.

44.  Article 70 of the law stipulates the proceslaf exercising the right to social care.

45.  Article 74 of the law stipulates that themicipality in whose territory is the person in
social need is found, is obliged, due to specralucnstances from the article 19 of this law, to
provide that person witappropriate support in @er to eliminate direct awer to his/her life and
health.

Datareferring to the department of forensic psychiatry
in Sokolac and Institution “ Jake” Modria

46.  Although by the decision of the Goverent of Republika Srpska from 1993 it was
pronounced to be a special hospital, the Departwfdadrensics functions as the organisational
unit of the Psychiatric Hospital, i.e. the Clinic in Sokolac.

47. The Department is located in the building complex built in 1920. Half of this
complex was reconstructed in 1997 by M3#s. net surface is 735,30 m2, and gross surface
is 827,60 m2. The other half is in erosive condittmd has never beesconstructed. Its net
surface is 1.856,10 m2 and gross surface is 2.096,25 m2.

48. The used space includes: rooms for thieps, living room, rooms for personnel. The
restaurant and rooms for workigcupational therapy are used jointly at the level of the Clinic.
Court female patients are not adequately accommodated. They are accommodated at the femal
department for acute diseases and at the female rehabilitation department.

49. The following personnel work at this depantinef forensics: one doctor - psychiatrist,
nine guards. The mentioned employees havditgarards of the Ministry of Justice. Then,
there is one psychologist, one social worker, fiveses, one nurse who is the head nurse of the
department, one housecleaner. The employett®afccounting department of the Clinic,
restaurant, kitchen, technical service, persoforelorking-occupational therapy also serve this
department.

50. Regarding the equipment of the departmierg modest and the positive therapeutic
surrounding is very poor. The equipment con$thie most basic elements. The reason for
this situation is only lack dinancial resources because the dapant is supported by the grant
from the budget of Republika Srpska, ana@mounts to 52.000,00 KM per month. The most
urgent problem that should be resolved withie shortest period is recdnsction of the roof of
the part of the building being used, reconstrucbbthe sewage system, reconstruction of the
front face of the building as well as of the restaurant.

51.  According to the official report from themi@tment there was one case of violation of
the standards of CPT bynaedical technician on 7.1.2003.
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52. In 1999 one case of violation of humaghts was recorded, and the disciplinary
proceedings were conducted.

53. In 2003 Ombudsman of RepubliBgpska received a complaint by Mr Rade Bartula,
which opened the issue of violation of the &gti@ of European Convention on Protection of
Human Rights and FundamentakEdoms (Convention), which says:

“No person shall be subjected to torturdjuman or degrading punishment or treatment”.

54. Upon the request of the OmbudsmaRepublika Srpska, the Commission of the
Ministry of Health and Social Welfare of Réblika Srpska investigated the complaint of

Mr. Rade Bartula, pursuant torgeal duties from the article 1 of the Convention, that the state
party guarantees rights and freedoms to amggoein the territory under its jurisdiction, as
defined by the Convention.

55. European Commission for prevention ofucgt inhuman and degrading treatment and
punishment (CPT) visited the Psychiatric Hitelgn Sokolac in the period from 1. to 3.5.2003.
After the departure of the delegation the Psyciti&tospital in Sokolac started the analysis of
the situation with a special attention to remarksest by the delegation. Majority of the remarks
referred to the male department for acute diseases.

56. Meanwhile, certain changes have happen#dsatiepartment and they are as follows:

(a) 30% of the patients were released ftbemmdepartment (and so far they have not
been taken over by the relatives) so thathe moment, there are 17-20 patients at the
department which, certainly, has the impact on the overall atmosphere, considering that this
number of patients presently has sufficient space and that it is easier to maintain hygiene;

(b) Furthermore, the standards of CPval as the order on their application have
been submitted to all degpanents in writing with the obligain to record any usage of methods
of compulsion, restriction ahovement and fixation;

(©) The patients are acquainted with thigjhts at the therapeutic group treatments;

(d) Social-geriatric centre is the institn founded in 1946 and since then up to now
there has been enlargement of the capacity which increased the number of beneficiaries. After
reconstruction and adobnal building within the period 1997-1998 the conditions for better
living, working and accommodation of the b&aiaries have been improved much and the
setting for decent living and stay has been cdea&multaneously with reconstruction, also the
adequate equipment for the kiem, laundry room and adequatedical equipment have been
procured;

(e) In the social-geriatric centre there are 74 employees of which the majority are
of medical profession - nursesechnicians, orderlies, who are taking care of providing
medical services and health care. One gempeaatitioner is employed on full time basis at the
centre, and in order to achieve the most adequate health care the medical doctors - specialists
as consultants are permanently engaged, asich specialist for internal diseases, a
specialist-psychiatrist. Co-operation with the Medi€ahtre and Clinic Cerd in Banja Luka is
on a satisfactory level, so that, all the beriafies, when necessaire accommodated and
treated at this Clinic Centre;
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() Other personnel is distributed in dejpaents for nutrition, matenance, technical
service, administrative-accounting service. The Centre also employs three social workers;

(9) Within the Social-geriatric Centre there is also a closed-type department for
accommodation of mentally retarded persons in the territory of Local CommunitycBrago
which is some 10 km away from Banja Luka;

(h) Upon the decision of the Ministry of Health from 1995, i.e. 1996 this Centre
was entrusted for care of refugees and digalgpersons accommodated at the Monastery near
Aleksandrovac where around 100 people uedzk until 2000, when the Monastery was
returned to the owner and thdéugees had to be dislocated,;

0] Present capacity of the Centre8B0 beds and, at the average, the utilised
capacity is 275 beneficiaries of the services;

0) The average age is over 75 years, ahthe average, there are 2/3 of women;

(K) All categories of old people are admitt¢ghe most numerous of which are: hardly
mobile or completely immobiledlemented people, psychologically changed people as well as
psychologically healthy mobile old people;

()] This Centre has always tried to prdeiold people with the best possible living
conditions because it is a replacement for their home and family.

57. The basic reasons to accommodate sucpl@are: disease of the old, self-support,
unresolved residential problenegnflicts in the family. In case some of the problems are
resolved, the old people are returned to thewious environment. Due to their age and
diseases which they also suffered in the pastymoéd people have found their final shelter here.

58. The Institution “Jake{* deals with rehabilitan, treatment and sadicare of chronic
mental patients and from the orgsational aspect it is dividedtomthe following departments:

(@) Rehabilitation department - Pavilion “Morava” - mixed;

(b) Open Department for Men;

(c) Department for ImmobilBersons - Pavilion “Dunav”;

(d) Open Department for Women;

(e) Somatic Department - Pavilion “Pliva”;

) Department for Acw Diseases for Men;

(9) Department for Acute Diseas for Women - Pavilion “Sana”;

(h) Department “Viegrad”.
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The Ingtitution for female children and youth from Viegrad with
temporary accommodation at the I nstitution “ Jake”

59.  The Institution “Jake{" has not the departrheor capacity for treatment of the court
(forensic) cases.

60.  The Institution “Jake{" disposes of twopdetments: For Acute Diseases for Men and
for Women. These two departments have eended for intense psychiatric treatment and
supervision of chronic patients whose conditidiasic chronic disease is made acute or
exacerbated during the rehabilitatitreatment at this Institution.

61. These two departments functesclosed-type departments.
The surface is 90 m2 each.
The capacity of the department for me22 beds, and for women it is 18 beds.
Personnel:
5 medical technicians for each department for working in turns;
1 department meditgechnician for both departments;
1 social worker;
1 psychiatrist;
1 orderly;
1 cleaning person.

62. Other personnel also participate in atés of these departmes (psychologist,
specialist for internal diseases, specialist for pulmonary diseases, working therapists,
hairdressers, etc.).

63. Because of the nature of the acute psyuohidisorders that sometimes occur with the
chronic patients, the intense supervision anditaong of the condition is carried out by the
personnel.

64.  The conduct of personnel iofessional, adequate, human and it has never been recorded
that there was torture or other cruel and inhumeaittnent of the patientd&Vhat is important to
emphasise is that the aggressiess and conflicts among {h&tients are monitored by the
personnel and prevented by apation of permittd methods such as body fixation by fasteners

or accommodation in the closed-type department with intense medicament therapy and
permanent supervision of the condition of the patient.
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65. In spite of all the measures in the Institatwithin the above stated period, there were
two cases of homicide where both the perpetrator and the victim were the patients.

66. The first case happened on 10.7.1999 when a patient, born in 1944 in psychotic
condition, killed another gigznt, born in 1944. After this ingent the police and court activities
were carried out, the case was processed at gteddiCourt in Doboj, but the proceedings have
been dismissed because the pagior died on 25.12.1999 after having suffered the brain stroke.
The Institution has the document - Decisionha District Court in Doboj dated 10.4.2002,
KV-21/02.

67. The other case of homicide happeoe@0.8.2001 when a newly admitted patient, born
in 1975, immediately after havingeen accommodated the closed-type department for men,
killed three patients. This case of triple murder, too, was investigated and processed at the
District Court in Doboj, but this patient waemediately arrested and further expertise was
performed during his stay at the InvestigatPrison in Doboj. The Institution has not been
informed about the results of investigatiorddhe trial nor has it gndocuments about it.

68. The Institution “Jake{", generally, does ramtmit the psychiatric patients who already
have the court sentence but, at the momerhigninstitution, there arevo patients who, due to
the criminal offence committed before admissiothis Institution, were tried and the court
sentences were pronounced.

69. These are:

(@) A person against whom the proceedimgre conducted before the Basic Court
in Banja Luka in 2002 due to the criminal ofte of theft committed in 1993. In the proposal,
the security measure and mandatory psychiatric treatment and custody in psychiatric institution
were pronounced. The decision of the Courti@deen submitted yet, and the patient is
recorded with the diagnosis: Schisophreniaefie@mia chr. The acogpanying disease that
was treated and cured during the stay at the Institution was: Tbc. pulm.sec.fibrosa partim
productiva lobi sup.1 dex. The patient veanitted at the Institution on 3.11.1999 and he is
still there;

(b) A patient against whom the secumtgasure of mandatory psychiatric treatment
at large was pronounced by the decision oBasic Court in Banja Luka, and we are in
possession of the Decision of the BaSaurt Banja Luka NR K.-625/02 dated 18.10.2002.
The criminal offence for which this measuwvas pronounced was committed by the patient
on 06.8.1999 and he has been tréatiethis Institution since 1.2.2000. The basic diagnosis of
the disease is: Schizophrenia chr. The accogipgrlisease which the patient got while being
treated at the Institution was Dg: Infiltratio pulm. hilobasilis 1. dex in regressionem susp.
specifica.
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TABELARNI PRIKAZ 1Z 1ZVJESTAJA

Tablel

Thetable showsthework with the clients of
psychological-psychiatric counselling centre

The reason for coming/year 1993-95 1996499 2000-02 Tqtal
Psychological consequences of war and 76 169 173 418
post-war stress and trauma
Psychological consequences of the loss 5 58 15 108
Psychological consequences of rape in the war 15 42 20 77
Psychological consequences of violence or 5 85 199 289
rape in the family
Psychological consequences of violence/rape 0 26 54 80
in the community
The problems with studying and development 4 140 76 220
disorders
Family and marriage problems 0 189 440 629
Various psychological and psychiatric 34 171 101 306
disorders
Psychosis 19 52 16 87
Various neurological/psycdtric disorders 10 79 36 125
Social and material problems 91§ 256 6p 1236
Burn out 0 11 13
Addiction 0 3 7
Returnees 0 1 3 4
Personality disorders 0 1 0 1
Refugees (Kosovo) 0 9 2 11
Sexual disorders 0 1 0 1
Maternity protection 0 0 16 16
Work with violent persons 0 0 9 9
Unclassified reasons for coming 194 10 J 208

Total Zenica 1278 1303 1 264 3854
Total Visoko 352 352
Total Medica 1278 1303 1616 4 197
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Use of the methods of compulsion

Year Use of methods Application of the methods Consequences of force
of compulsion of compulsion
Open | Closed | Physical| Baton | Firearms Slight | Severe| Dead
space | space | power injuries | injuries
1 2 3 4 5 6 7 8 9
2000 0 0 0 0 0 0 0 0
2001 11 0 9 0 3 1 0 0
2002 20 0 16 0 4 0 0 0
2003 7 1 8 0 1 1 0 0
Total 38 1 33 0 8 2 0 0
Table3
Threatsto the persons by the officials of the service
Year | Item| Case conducted on th&€ase conducted Number of persong Measureg
basis of the submitted on ex officio having been taken
complaint basis threatened
1 2 3 4 5 6
2000 - - - -
2001 1 X 1 fine
2002 1 X 1 fine
2 X 1 fine
3 X 1 fine
2003 1 X 1 fine
Total 4 1 5
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Table4

Tabulation of the use of methods of compulsion
for the period 1996 to 30 June 2003

Use of methods of compulsion

1996

1997

1998

19

P99

2

000 2001

2002

Total number of cases with compulsion methods
used

Total number of justified methods of compulsion

Total number of unjustified uses of methods of
compulsion

The ongoing procedure to determine justification
Number of uses of firearms
(@) Justified
(b) Unjustified
(c) Ongoing procedure to determine
justification
Number of uses of gas weapons and chemica
(8 Justified
(b)  Unjustified
(c) Ongoing procedure to determine
justification
Number of uses of physical power
(@) Justified
(b)  Unjustified
(c) Ongoing procedure to determine
justification
Number of uses of a rubber baton
(& Justified
(b) Unjustified
(c) Ongoing procedure to determine
justification
The most frequent basis to use firearms
Protection of life of citizens

Prevention of escape of the person found in
committing the criminal offence

Prevention of escape of the person arrested a
the persons the warrant for whose arrest has
been issued for the committed criminal offence

Blocking the attack against the safeguarded
building

Blocking the direct attack jeopardizing the life
of the official

Consequences of the used methods of compulsig
Number of killed persons
Number of severely injured

n

Number of slightly injured

nd 22

1193

1186

77

11§
33

66

11
1123
33

339

11

11

113

14

P6

440

66

1165 1

1156
99

117

64
11

1103
598
55

338
33%
33

11

11

117

77

146

1
88

11
33

1
49
44

11
11

22

11

88

17

8

119

138 1

88

102 1

116

44

11
11

213

22

22

99

8

136
34

b

221

164

2201 2211

]
11
1

44
55

11
22
46

1 196

P20

11

22
22

167

11

11

44
22

99
B8

1187

184

113
13

2 207

11
48
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Year 1996 1997 1998 1999 2000 2001 2002 200B T otal
6 months
Total number 196 144 123 9§ 105 128 187 66 9p7
Consequences - number 77 77 58 56 85 77 119 46 595
of injured
(a) Killed 2 1 1 2 6
(b) Wounded 3 2 5 2 12
(c) Severely wounded 9 8 4 5 1 b 4 39
(d) Slightly wounded 63 66 52 5( 80 7B 112 42 588
Table6
Illegal crossings of the State border
ltem Citizenship Number of persons against whom the | Total
indictment was submitted
2000 2001 2002 2003
1 B&H 3 33 33 5 74
2 Serbia and Montenegro 7 5 4 1 17
3 R Croatia 0 0 2 1 3
4 Slovenia 1 0 0 2 3
5 Turkey 0 1 0 0 1
Total 11 39 39 9 98
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Table?7

Per sons assumed to be the victims of thetrafficking women and children

Year Citizenship of the Number of Request for processing Number of hande(
found persons found persons submitted over persons
2000 | Moldavia 14 0 0
Ukraine 20 6 0
Romania 15 0 0
Total 49 6 0
2001 | Moldavia 75 6 6
Ukraine 76 4 2
Romania 73 1 1
Serbia and Montenegrp 1 1 0
Russia 1 1 1
Total 226 13 10
2002 | Moldavia 111 3 2
Ukraine 108 1 1
Romania 115 6 5
Bulgaria 1 0 1
Total 335 10 9
2003 | Moldavia 38 1 0
Ukraine 39 0 2
Bulgaria 3 1 0
Romania 44 1 1
Russia 3 1 0
Serbia and Montenegrp 1 0 1
Total 128 4 4
Grand total 738 33 23
Table8
Number of recorded per sonsassumed to be
the victims of trafficking in people
Item Citizenship 2000 2001 2002 2003 Total
1 | Moldavia 14 75 111 38 238
2 Ukraine 20 76 108 39 243
3 | Romania 15 73 115 44 247
4 | Serbia and Montenegro 0 1 0 1
5 Russia 0 1 0 3 4
6 | Bulgaria 0 0 1 3 4
Total 49 226 335 128 738
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A person assumed to be the victim of trafficking in
women and children taken over by IOM

Item | Citizenship 2000 2001 2002 2003 Total

e e e e e e e i) e e

[ e [ e — e — e [ o
1 | Moldavia 97 91 80 67| 109 71 10 7 296 236
2 | Romania 65 60 89 78 92 5p A 3 25%0 183
3 | Ukraine 31 27 15 19 32 13 4 p 82 61
4 | Belarus 1 1 4 4 1 0 G @ 0} b
5 | Russia 2 1 6 7 11 g ] 0 20 16
6 | Serbia and 2 2 6 1 6 2 2 1 16 6

Montenegro
7 | Hungary 1 1 0 0 0 0 0 d ] 1
8 | B&H 0 0 0 0 3 0 2 0 5 0
9 | Bulgaria 0 0 0 0 1 0 0 1 0
Total 199 | 183| 200 176 255 146 23 13 6f7 9518
Table 10

Statistic data on willing repatriation

Item Citizenship of illegal Number of willingly repatriated Total
immigrants illegal immigrants
2000 2001 2002 2003

1 Romania 0 11 6 1 18
2 Moldavia 0 7 10 1 18
3 | China 0 6 4 25 35
4 | Turkey 0 28 14 4 46
5 | Ukraine 0 2 3 0 5
6 | Macedonia 0 2 8 10 20
7 | Albania 0 1 32 30 63
8 | Serbia and Montenegro 0 20 57 63 140
9 Iran 0 0 0 0 0
10 | Bulgaria 0 0 2 0 2
11 Hungary 0 0 5 0 5
12 | Slovakia 0 0 1 0 1
13 Philippines 0 0 0 1 1
Total 0 77 142 135 354
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Table 11
Personswho applied for arefugee or asylum refugee status
Year Citizenship Number of persons requesting| Number of persons
admission handed over to
Border crossing Protected international

2000 | Iraq 1 0 1
Iran 1 1
Serbia and Montenegro 3 3

Total 5 0 5
2001 | Serbia and Montenegro 73 7 80
Iraq 0 10 10
Iran 0 5 5
Pakistan 0 5 5
Macedonia 10 0 10
Romania 0 2 2
Albania 0 2 2
Moldavia 0 2 2

Total 83 33 116
2002 | Serbia and Montenegro 35 3 38
Turkey 9 4 13
Moldavia 2 0 2
Romania 1 0 1
Albania 7 3 10
Pakistan 3 6 9
Macedonia 3 2 5
Iran 4 0 4
Morocco 2 0 2

Total 66 18 84
2003 | Palestine 1 0 1
Serbia and Montenegro 29 10 39
Turkey 2 0 2
Albania 2 0 2
Algeria 0 4 4
Unknown 3 0 3

Total 37 14 51

Grand total 191 65 256




Foreign citizens - the applicantsfor the asylum recorded by UNHCR
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ltem Citizenship 2000 2001 2002 2003 Total
Tl = | 3| = | B | = |38 || 3=
=| s|z|&8|2|s|8|s]| 3| &
c | 2| & | < || | &| || <
1 | Afghanistan 1 0 3 0 0 0 0 0 a5 @
2 | Albania 0 0 3 0 2 0 0 0 5 0
3 | Algeria 2 0 1 0 1 0 0 0 4 0
4 | Angola 0 0 1 0 0 0 0 0 1 0
5 | Azerbaijan 0 1 0 0 0 0 0 0 D 1
6 | Bangladesh 20 0 11 0 ] q D 0 41 0
7 | Ethiopia 0 0 0 0 0 1 0 | 0
8 | India 0 0 9 0 0 0 0 g 0
9 | Iran 203 13 110 21 18 4 @ 0 331 38
10 | Iraq 15 9 36 9 10 5 0 0 6[L 23
11 | Jordan 0 0 0 0 1 0 0 0 n d
12 | China 0 0 30 0 0 0 0 0 3D Q
13 | Macedonia 0 0 313 0 75 0 9 0 397 D
14 | Moldavia 0 0 2 0 10 0 4 1 16 1
15 | Nigeria 0 0 2 0 0 0 0 0 2 0
16 | Palestine 0 0 5 2 1 0 3 0 9 2
17 | Pakistan 8 0 35 0 0 0 d 0 43
18 | Romania 2 0 7 1 3 0 4 0 16 1
19 | Russia 0 0 2 0 1 0 0 0 3 q
20 | Serbia and 0 0 39 0 436 79 491 4 966 83
Montenegro
21 | Sierra Leone 0 0 6 0 0 0 ( 0 6 D
22 | Syria 0 0 2 0 0 0 1 0 K 0
23 | SrilLanka 7 0 0 0 0 0 0 0 v 0
24 | Tunisia 0 0 3 0 7 0 5 1 15 1
25 | Turkey 3 0 107 3 2 0 0 0 11p 3
26 | Ukraine 1 0 0 0 1 0 0 0 | 0
27 | Yemen 0 0 0 0 5 0 13 0 1B q
28 | Not determined 0 0 0 0 5 0 13 0 18 D
Total 262 23 727 36 575 88| 54p 6 21p6 1833




CAT/C/21/Add.6

page 128
Table 13
Review of using methods of compulsion
Year - S S
B wn Q = c w n ©
553 o | 8| 2| &8 | 8| E| 3| &
EOQDO > > Re) a3 [} o 7 =)
= = 3 o) = = T 5 c
< m T = © = -
1996 7 2 2 3 - - 6 1
1997 13 3 3 7 - - 12 1
1998 12 2 5 5 - - 10 2
1999 8 2 3 3 - - 8 -
2000 11 3 4 4 - - 11 -
2001 10 2 3 5 - - 9 1
2002 12 2 5 5 - - 11 1
2003 4 - 2 1 - - - 4 -
(30.6)
Total 77 16 29 33 - - 71 6
Table 14
Review of accommodation capacitiesin accordance with the
provisions and standards of CRT/4 m? 8 m® per person
Name of institution Congted Detained Total
Prison F@a/Srbinje 270 - 270
Prison Banja Luka 178 80 258
Prison Srpsko Sarajevo 80 65 145
District prison Bijeljina 57 50 107
District prison Doboj 65 43 108
District prison Trebinje 40 32 72
Total 690 270 960
Table 15
Review of the number of detained personswithin the
period 1 January 1996-30 June 2003
Prison 1996 1997 1998 1999 2000 2001 2002 2003
Prison Banja Luka 427 451 448 428 325 330 342 P42
Prison F@a/Srbinje 73 71 30 61 46 - - -
Prison Srpsko Sarajevo 56 41 59 b4 105 114 135 92
District prison Bijeljina 266| 247  23( 190 190 225 202 124
District prison Doboj 157 172 114 100 110 94 148 101
District prison Trebinje - - - - 28 87 96 7B
Total 978 982 881 844 804 8350 983 682
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Table presenting a number of the convicted per sons who attended
therequest reports and submitted the complaints and petitionsto
different authoritiesand institutions

Year Number of Number of Number of Number of
convicts at the| complaints to complaints to complaints to
request report | Ministry of Justice] Ombudsmen of RS other institutions

meetings of RS and B&H and OHR| and authorities

1996 372 27 - 13

1997 436 31 - 14

1998 460 30 - 17

1999 456 33 - 21

2000 475 45 - 20

2001 691 38 8 23

2002 758 51 11 27

2003 449 27 5 16

(30.6)

Total 4 097 282 24 151
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Appendix 1
Tablel
Questions o _
35 8% | 5 | « |BgElogt
sz S | £ |8 | N |g888z<
55 S| 8 | £ | P L23RES
= < |O <
a
To what extent are you | Not at all 0 0 0 0 0 24
satisfied with the . Mostly not 0 0 0 0 0 35
contents of the seminar |\, iearely | 0 | 154 56 63 1255 188
Mostly yes 10 42.3 33.3 18.8 0 317.6
Very much 90 42.3 61.1 75.0 87\5 31.6
Total 100.0f 100.0 100.0 100/0 100.0 100.0
To what extent are you | Not at all 0 0 0 0 0 24
satisfied With the manney Mostly no 0 3.8 35.3 0 0 2la
of presentation Moderately | 3.3 192 0 o| 1255 1209
Mostly yes 10.0| 34.6 59 318 0 38.8
Very much 86.7 42.3 58.8 68.8 87,5 43.5
Total 100.0f 100.0 100.0 100j0 100.0 100.0
Has the seminar met youryes 100.0 92.3 100.0 1000 100.0 85.9
expectations No 0 770 0 0 0 14.1
Total 100.0f 100.0 100.0 100/0 100.0 100.0
Do you think thereisa | Yes 100.0 95.8 94.4 93.8B 867 80.5
need to hold more No 0 4.2 5.6 6.3 133 195
seminars in this field Total 100.0/ 100.0 100.0 100[0 100.0 10D.0
How much was the Not at all 0 0 0 0 0 2.7
participation in the Mostly no 0 0 0 0 0 2[7
discussion groups useful \\ ety | 167 227 67 6F 77 267
Mostly yes 100 409 533 266 231 28.0
Very much 73.3 36.4 40.0 66./7 692 40.0
Total 100.0f 100.0 100.0 100j0 100.0 100.0




CAT/C/21/Add.6
page 131

Appendix 2

Table?2

If you think thereisaneed to hold more seminarson thistopic, which topic would you

propose?

Professors - Police Academy Sarajevo

Cadets - Police Academy Sarajevp

Specific examples

Group psycho-therapy, stress and coping
with it

Police torture - application of authorizationg
Prevention

PTSD

Stress at work
Torture in the police

About torturers
Adaptation of victims in the environment

A real person - a victim of torture should
be brought in

Corruption in the police

How to recognize such a person in the stre
and help

Organized crime, terrorism
Rights of the victims in further life
Torture of children

Do you have any objectionsreferring to the seminar?

Professors - Police Academy Sarajevo

Cadets - Police Academy Sarajevp

More practical examples
Should last longer
Too much text on plastic sheets

More examples
It lasted too long
d¥b presentations should be used

Do you have any proposalsrelating to the seminar?

Professors - Police Academy Sarajevo

Cadets - Police Academy Sarajevp

Other topics

More practical examples

About legal regulations

More seminars for public institutions

To hold the same seminar for the cadets
To present films or photographs of the victi

méideo presentations

Concrete examples
Less expert terms

More about the relation policeman - other
person

More statistics




