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Benenue
1. IIpencraBieHre HACTOSIIETO IIEPBOHAYAILHOTO IOKJIala CBUIETEIBCTBYET O CTPEMIIEHHN

l'abonckon PecmyGiauku coOMOgaTh ITOOPOBOJBHO IIPHHSITBIE €0 MEXIYHAapOTHBIE 0O0SI3aTelbCTBA.
B cootBercTBUM co crtaTthert 40 MeXIyHapOTHOrO ITaKTa O TPAaXITAHCKUX W ITOJUTUYECKHX IIpaBax

rocymapcTBa - ydJacTHMKHM IlakTa OOSI3YIOTCS IIPENCTAaBISATH TOKJIANbl O NIPHUHSTHIX MMH Mepax IIo
MPETBOPEHNIO B KW3HL IIpaB, IIpM3HaBaeMbIX B IlakTe, W O mporpecce, ITOCTUTHYTOM B
WMCIIOJBb30BAHNU B®THUX IIPaB.

2. IIpencraBisss HaCTOSIIMN IEPBOHAYAILHBIM IOKJIAJ, IIPAaBUTEILCTBO I'aboHA XOTENO OBI
YTOYHHATH, YTO BBUJY HEXBATKU JIOJCKUX W MaTepHATbLHBIX PECYPCOB KOMIIETEHTHBIM

HaIlMOHAJBHBIM OpraHaM HE YJaJO0Ch IPCACTABUTH IICPHMOIHUYCCKHE TOKJIaabl COTJIaCHO Fpad)I/IKy,
YCTAaHOBIICHHOMY Komurerom mo IpaBaM 4YCJIOBCKaA. B cBs3u ¢ ®TUM HACTOSIIAMN JOKJIan

ABJIACTCA JIMIIIBb IIEPBBIM IIIaroM, 3a KOTOPBIM HEINPEMEHHO IIOCICAYIOT OPYIrHe IICPHUOINYECCKUC
OOKJIaagbl, KaK 3TO IIPECAyCMOTPEHO IIOJIOKCHUAMHU CTaTbH 40 Ilakra.

3. IlepBoHavanmbHEIM HoKIanm I'a6oma KomwuTeTy mo mpaBaM dYellOBEKa COCTOHMT M3 JIBYX

OCHOBHBIX YacTel. OOIIMX CBENEHUH O IIPAaBOBOM OCHOBE 3aIllUTHI IPU3HAHHBIX IlakTOM

TpaxkJTaHCKUX W TOJIUTHYECKHX IIpaB, a TaKyKe CBEJEHMI, KacCaloIUXCS CTaTed, KOTOpPLIE
comepxkKarcsi B TpeX IEpBBIX 4YacTsax Ilakra, B 4vacTHOCTH HMHGOPMAaIUM 00 OCYIIECTBICHUN
KasXJOTO TIOJIOKEHUS DPa3JIUYHBIX CTaTew.

l. OBHIEITPABOBAS OCHOBA 3AIIUWTBLI I'PAKIAHCKUX U
ITOJIMTUYECKUX ITPAB B T'ABOHE

4, Crenyer MOTYEPKHYTh, UTO, MOOMBIIKMCH MEKIYHAPOIHOIO CyBepeHMTeTa, IlabOHCKAas
PecniyGimka crajla JeMOKPAaTHYECKMM TOCYJapCTBOM, OCHOBAaHHBIM Ha BEPXOBEHCTBE IIpaBa, U B
YaCTHOCTH TIpaB YellOBeKa, OIPEIEICHHBIX W IIPOBO3IIIAINICHHBIX B JleKiraparuu IIpaB YelloBeKa W
rpaxmannHa 1791 roma m BceoOmienm nmexmapanuu mpas uvenoBeka 1948 roma.  Ommako Ius
TMOJTHOTBI KapTHUHBI IIEJeCO00pa3HO KpPaTKO HAOMHHUTH pPAa3IMYHBIE DTAIbl DBOJIOIUK
roCyIapCTBEHHBIX WHCTUTYTOB ['aGoHa.

5. XoTs cpasy Ke Mocie IIpoBO3riamieHus HesaBucuMocTd B 1960 romy B TI'aGome Oblia
YCTaHOBJIEHA MHOTONAPTHIHAS IEeMOKpaTHSI, B paMKaxX KOTOPOW peallbHO IEeNCTBOBAIIM HECKOIBKO
MONUTHYECKUX IMapTHM, 5Ta IIepBOHAYaJIbHAs CXeMa IIOCTEIIEHHO W3MEHHUJIACh BCIEICTBUE
HOJUTHYECKOTO Kpusmca 1963-1964 romoB M HEYIAYHOM IIONBITKM BOEHHOTO IIEPEBOPOTA B
deBpame 1964 roma. Ilox BIMSHUEM BTHX TSKEIBIX COOBITUM MEPBBIM IPE3UIEHT CTPAHBI CUET
0ollee pasyMHBIM YCTAHOBUTH HOBYIO CHCTEMY, HE OTKAa3bIBasCh IIPM STOM OT IIPHHIAIIA
MHOTOIIAPTUMHOCTU. TeM He MeHee, II0 MHEHHIO NpEe3WIeHTa W YacTU ITOJUTUYECKUX KPYroB
l'aGona, Takas ¢dopmylla TeMOKpATUHM MOCIYyXXKHJIAa IPUYMHOW ImyT4ya. McXomsd W3 ®TOro, B CTpaHe
OblIa OCYIIECTBIECHA KOHIIEHTPAIMs BIIACTH M TOSBWIIMCH YCIOBHS IJIsS YCTaHOBJICHHS
OTHOIIAPTUMHOM CHUCTEMBI II0 AHAJOTUM C OOINENW TEeHIEHIMElH, OXBATHBIIEN B TO BpeMS CTPAaHBI
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yepHOU AdpHKU, eI 3THX Mep OBLIO COXpaHEHHE HAIMOHAIIBHOTO €IWHCTBA Cpean

pa3IUYHBEIX HapogHocTed. (OCHOBHBIM 3aKOHOM, IIpUHSATHEIM 12 maprta 1968 roma,
MHOTONapTUHHAS CHCTeMa ObLla yIpas3mHeHa W co3gaHa ['aOOHCKas JeMOKpaTHYecKas ITapTHs,
MOHOIIOJIMS KOTOPOMW IJIuiach 22 Troja.

6. Jqume B 1990 romgy Hanm cTpaHamMy 4YepHOW AQpPHUKH IOAYIM BETPhl AEMOKDPATHYECKUX
ImepeMeH, ¥ Ha cocrosBIelcs B ['abone HanmoHanbHONM KOHGEPEHIUH OBLIO PEIIEHO
BO3BPATUTLCS K " MHOTOIAPTUHHOM IEMOKpATHH', KOTOpas IIOCIE IIEPECMOTPa KOHCTUTYIMOHHBIX
nojoxenunt 18 mapra 1994 roma (3akom N 01/94) Obuta 3ameHeHa " IeMOKPAaTHYECKUM
ILTIOPAIA3MOM". CnenyeT, OBHAKO, OTMETHUTh, 4YTO IIOCIE IIOJNYYEHUS HE3aBUCHUMOCTH BO BCEX
KOHCTUTYUMSAX ['aboHA TOPKECTBEHHO M O(UIMAIBLHO IPOBO3IJIAIIANACHL IIPUBEPKEHHOCTL €0
HapoJa OCHOBHBIM CBOOOIAM M IIpaBaM 4YeJIOBEKA.

7. Hecmotrpst Ha mepexuTble ['aOOHOM IONMUTHYECKUE IEPUIETHH, BTa IPUBEPKEHHOCTh HaIIlIa
CBOe OTpazkeHHWe B IipeamOyie K KoHcTuTynwu:

"Haponx T'aboHa, co3HaBas CBOIO OTBETCTBEHHOCTL IIEpEl WMCTOPHEM, IBUKUMBIN
CTPEMIIEHMEM OOECIIEYMTL CBOIO HE3ABMCHUMOCTh W HAIIMOHAIBLHOE E€IWHCTBO, OPraHM30BaTh
JKHA3Hb OOIIECTBA HA OCHOBE IIPMHIMIIOB HAIIMOHAJILHOIO CYBEDEHHUTETd, IEMOKPATHYECKOIO
ILUTIOPann3Ma, COIIMAbHON CIIPAaBEIJIUBOCTH M DPECIYONMKAHCKON 3aKOHHOCTH ( 3aKOH

N 01/94 or 18 mapra 1994 roma), TOPKECTBEHHO 3asBISET O CBOEH IIPUBEPKEHHOCTU
MpaBaM dYejOoBeKa W OCHOBHBIM CBOOOJAaM, IIPOBO3IJAIIeHHBIM B Jlekiapaluu IpaB dYeJOBeKa
U rpaxmanuHa 1791 roma W 3akpeIlieHHBIM B AQpPHKAHCKON XapTHUHW IIpaB YeJIOBEKa H
"HapomoB 1981 roma m HanwmowmampHoM xaptum cBooonm 1990 roma”.

2Kemas rapaHTHMpOBaTh ®TH IIpaBa M CBOOOMBI, aBTOPHI KOHCTUTYLWM BBIPA3WUIHN CTPEMIIEHHE
KOHKPETH3MPOBATh M Pa3lelnTh pa3jIddyHbIe BETBH BIACTHA. B HacTosIee BpeMsl CymeOHas
BIIACTh - OCHOBHOM TrapaHT IIpaB M CBOOOJ - SIBISETCS HE3aBHCHMOM OT APYIMX BIAacTed H
pacriojlaraeT IIPaBOBBIMU CPENCTBAMH, IIO3BOJISIOIIMMM €M COOJIONATh OECIPHUCTPACTHOCTH B CBOEH

IesITeIbHOCTH. B MeXIyHapOTHOM AaclleKTe DTO CTpEeMIICHHWE BBIpaXkeHO B myHKTe 1 crathm 113
Koncturynun I'abGoHa.

8. Hapsimy ¢ »TUM cleayeT OTMETHTh, 4YTO, XOTS BceoOmas nekjgapamusl IIpaB dYellOBEKa

1948 roma B MOMEHT ee IIpHHSATHS He WMeJa CUIBI 3aKOHA, OHA OKa3alla ONpelcleHHOE BIMSHUE
Ha DBOJIOIUIO COBPEMEHHOI'O0 MEXIYHAPOTHOIO IIpaBa, IOCIYXKHWB HCTOYHHKOM DpSIa OCHOBHBIX U
HAIIMOHAJIBHBIX 3aKOHOB, a TaKXKe MHOTOYHMCIEHHBIX MEKIYHAPOIHBLIX KOHBEHIIMI W JOTOBOPOB O
mpaBax dvelloBeka. K WX 4YmMCay, B YaCTHOCTH, OTHOCITCS CIEOYIOIIWE KOHBEHIIWH, YYACTHUKOM
KOTOphIX ['aGOH CTaj IyTeM IPUCOENWHEHHUS WX paTUdUKAIWH. a) MeXayHapOOHBIA ITaKT 00
DKOHOMUYECKHUX, COIUAIbHBIX W KYIbTYPHBIX IpaBax, b) MexxnyHapomHas KOHBEHIIUS O
JUKBUIAIMH Bcex (OpPM pacoBOM AMCKpUMHUHAIMK W C) KOHBeHIUS O IUKBUIAIIMH Bcex (Gopm
IUCKPUMUHAIIMA B OTHOIIEHUM >KEHIIVH.
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9. Heo6xoguMo OTMETHTH, YTO MEXIYHAPOTHBIM ITAKT O TPAKMAHCKUX M IOJIHUTHYECKUX
MpaBaX COMEPXKUT BAasKHOE IIONIOKEHHE, KOTOpoe He (GUrypwpoBalo BO BceoOlmei nekiapaiuu
mpaB dvemoBeka 1948 roma m B KOTOPOM IIPOBO3IUIAIIAIOTCS IIPABO BCEX HApOJOB Ha
caMOOIpelelieHne M WX IPaBO CBOOOMHO PACIIOPSIKATHCS CBOMMHU €CTECTBEHHBIMU OOTraTCTBAMH U
pecypcamu ( craThs 1).

Il NHOOPMALIMS, KACAIOWMIASICSA CTATEN ITAKTA

10. MHMsnoxenwe wHbOpPMamuy IO craThaM IlakTra OymeT 3aKIIOYAThCS B IEPEYHCICHHH BCEX

OCHOBHBIX IIpaB YE€JOBEKA, IIPOBO3TIIAIICHHBIX MW 3alIMIIAEMBIX OTHM MECXKIYHAPOIOHBIM IOTOBOPOM,
U B HNX COIIOCTABJICHHUU C IIOJOKCHUAMHW BHYTPCHHETO 3aKOHOIATEJIbCTBA l'aGoHa ¢ ITOCICAYIOIII M

HM3JI02KCHUEM KOHKPETHBIX MCEP, IIPHUHATBIX B ICIAX 3allIMTBI 3THX IIPaB.

Cratesg 1. IlpaBo HapoJoB Ha caMOOIpeENeJIEHNEe

11. Co BpemeHum mocTuKeHHns ['aGOHOM HE3aBHCHMMOCTH COOJIONEHME IIpaBa HApOIOB Ha
caMoOOIIpeNieIeHNe HEN3MEHHO SIBIISIIIOCh OTHMM W3 IIPHHIIUIIOB €r0 MEXIYHAPOTHOU IeATEITHLHOCTH
¥ KpaeyrojbHbIM KaMHEM €ro BHEIIHEHd IIOJMTHKM. Tak, HampuMmep, I'aboH Bcerma M BCEMU
CpeICTBAaMH, BKIIOYasd (pMHAHCOBBIE W IIONIUTHYECKHE, OKA3BIBANl ITOIIEPIKKY BCEM
OCBOOOAMTENBHBIM ABUKEHUSIM B CTpaHaX W TeppuTopusix (B YacTHOCTH, adpPUKAHCKHUX), HAPOILI
KOTOPBIX OBUIM OrpPaHWYEHBI B OCYIIECTBICHHM CBOETO IIpaBa Ha CAMOOIIPEIEICHHE WM BOOOIIE
OBLIM JHIIEHLI DTOrO IIpaBa.

12. IIpaBo HapojgOB CBOOOIHO pEIIaTh CBOIO CyIL0Y M pAacCHOPSKATHCI CBOMMM €CTECTBEHHBIMU

0OraTCcTBAMH OTHOCHUTCS K YHCIY OCHOBHBIX ITOJUTHUYECKHX U HICOJOTHYECKUX IIPUHIIUIIOB,
MepevrcIeHHbIX B IpeamMbyne K Kouctutymum I'aGoHa.

Cratest 2. IIpaBo He IOJABEPraThCS TUCKPUMHUHAIIMHI

13. Hp06neMa HEOAWMCKPUMHUHAIIUM HOOJI2KHA pPacCMaTPUBATBCI B TPEX acCIEKTaX: IIOJIUTUYECCKOM,
3aKOHOJATCJIbHOM M IIPECBCHTHUBHOM.

IlomUTHYECKUM acHeKkT

14. JToOwBIIHCh MeXIYHAPOMHOIO CyBepeHHTeTa, laboHcKas PecmyOmmka oco3Hajga Ty
OITACHOCTh, KOTOPYIO JUCKPHUMHMHAIIAS MOKET CO3JaTh I MOJOHOTo rocygapcrBa.  OTtcroma
BBITEKAET HEOOXOTUMOCTH IJISI TrocymapcTBa pa3paboTku 5¢hGEKTHUBHON ITOIUTHKH OOPLOBI C
IUCKPUMUHAIIIEN OTHOBPEMEHHO 3aKOHOMATENLHBIMU WM TIPEBEHTHUBHBIMH MEpPaMH.

3aKOHOIATEIbHBIA aCIEKT

15. DTa TOIUTHKA HaxXoguT CBOE€ OTpazK€HUE B KOHCTI/ITYL[I/II/I, B craThe 1 KOTOpOI;I TOBOPHUTCA,
yro " TaboHcKas Pecny6nm<a IIPU3HACT W TApPpAHTHUPYCT HEPYIIMMBIC M HCOTBEMIICMBIC IIpaBa
YCIIOBCKaA, CO6JIIOJICHI/IG KOTOPBIX SABIISACTCA 00513aHHOCTBIO OpraHoB I‘OCY,ILapCTBeHHOfI BIacTH",
JAaHHOC IIOJIO2KCHHE IIOOKPEIIACTCA MEpPpaMM, HW3JIIO0KCHHBIMU B IIOOIIYHKTEC 13 IIYHKTa 3.
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IIpeBEHTUBHBIN aCHEKT

16. Ilpexnme Bcero clemgyeT IIOMYEPKHYTh, 4YTO I'a00H paTHdHIIMpoOBAl MeXIyHApPOIHYIO
KOHBEHIIMIO O JUKBUJAIINM BCeX (OPM pacoBOM AUCKpUMHMHAIIMK. TeM caMbIM Hallla CTpaHa
00s13al1ach IIepel MEeXIYHAPOIHBIM COOOIECTBOM IIPMHHMATL BCE HEOOXOIUMBIE MEPBI
3aKOHOIATEBHOTO, AIMUHHCTPATUBHOIO W CYHEOHOrO XapakKTepa, C TE€M YTOOLI:

a) BBINIOJIHSATh 00SI3aTENLCTBO HE IIOOIIPSTH, HE 3alUINAaTh M HE IOIIEePKMBATH PACOBYIO
IUCKPUMUHAIINIO, OCYIIECTBISEMYI0 KaKMMHM OBl TO HH OBLIO JIMIIAMH WX OPraHU3aIUSIMU;

b) IIPMHAMATL HEMeNJIeHHbIE M 9(deKTUBHLIE MEPHI, B YAaCTHOCTH, B O00JACTIX
BOCHUTAHMS, KYIBTYPhl U WHMOPMAUWHU;, H

C) O0OpOThCS C MpPeapaccyaKaMH, BeIyIIUMHU K PacOBOW AMCKPUMHUHAIIMM, a TaKKe
MOMyJISIPU3UPOBATh [EeNW W HpHHIUIBI YcraBa Opranusaruu OObequHeHHBbIX Haruit B oOnactu
OOpPLOBI C PAacOBOM JTUCKPUMUHAIIHEH.

YuuteiBag Bce »TO0, B l'abomHe B 1987 romy OBLIO yUYpeXXIeHO MUHHUCTEPCTBO IIO IIPaBAM
YeJIoBeKa.

17. Taxkmm o6pasoM, I'aGOH ITOIHOCTHIO TOHMMAET OIACHOCTH NTUCKPHMMHMHAIINM BO BCEX €€
dopmax, 0COOEHHO KOIIa OHA IIPOSIBISETCS HAa OCHOBE DPACOBOM, STHHYECKOM, PpEINTHO3HOM WA
MMOJUTHYECKON IPUHAMIEXKHOCTH ( CM. IIpeamMOyily W MPEIUCIOBHE K TMPUHIAIIAM OCHOBHBIX IIpaB
Kouctutynmu Ia6ona, 3akom N 01/94 or 18 mapra 1994 roma).

Crates 3. PaBeHCTBO Bcex TIpaxkiaH

18. BceoOmiee paBeHCTBO 3akpericHO KOHCTHTyIMeM W IpeaycMaTpuBaeT TpH acmekTa.  OnwmH

W3 HUX - DaBEHCTBO BCeX TIpaXJaH Ilepell 3aKOHOM 0e3 BCSIKOrO pa3lWyYMs IPOUCXOXKICHHUS,
pacel, IIoJla W peJIuUrud. Takoe paBeHCTBO IIPeAyCMOTpPEeHO B IyHKTax 1, 2, 3 u 4 crateu 1
Koucturynun.

Cratem 4 m 5. Mepbl IO OTpaHWMYEHMIO TIOJH30BAHUS IpaBaMU W MeEpPHl, HNPUHUMAaeMEIe

B OTCTYIIICHME OT IIpaB

19. B m0o60M TrocymapCcTBE MOKET CIIOKHUTBCS CHUTyaldsl, KOTJa OOIIECTBEHHBIA ITOPSIOK
HapymaeTrcs OeCKOHTPOJIBHBIMHU JENUCTBHSMHU JIHI, KOTJAa OTIENbHLIM TIpPYHIIaM HaceJeHUS YIpOosKaeT
pealbHAasT ¥ HEMHHYeMasl OIIACHOCTh WIJIM K€ KOIJa BO3HMKAeT yrpo3a Oe30IMacHOCTH M

TEPPUTOPHATLHON IIEIOCTHOCTH BCErO TOCYymapcTBa. B ®ToM ciaydae TocymapCTBEHHBIE OpPraHbI
IOJIKHBI TPUHSATH HAIJIeXXalllye Mephl MO0 BOCCTAHOBIEHUIO IOPSAKA, YCTPAHEHHWIO HABHCIIIEN HaJ

HAaCCJIICHUEM OIIaCHOCTH HWJIM 3alIuTe 6e30ITaCHOCTH U TeppI/ITOpI/IaHbHOI;I IIECJIOCTHOCTHU TrocCymapcCTBa.

20. OpgHako ®TH MephI IO CBOEMY XapaKTepy HpPeAIlojaraloT OrpaHHYEHUS OCHOBHBIX IIpaB
YelIOBEKa WIJIM OTCTYIIeHHS OT HuX. Ilo »ToM mpuynHEe B CTaThiax 4 m 5 MeXXIyHapOIHOTO
MakTa O TPaXXKJaHCKUX U IOJUTHYECKUX IIpaBax IPEIyCMOTPEHBI BasKHEHIIHME 00S3aTeIbCTBA,
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HajlaraeMble Ha TOCYIApCTB- YYACTHHUKOB. Takwme Mepbl He IOJKHBLI OBITh HECOBMECTHMBIMHU C
IPYIUMH MEXIYHApOJSHO- IIPABOBLIMH 00S3aTENLCTBAMI TOCYJapCTB- YYUACTHUKOB, OHH HE JOJKHBI

BIIeYL 3a COOOM MHCKPUMUHAIIAIO HCKIIOYMTEILHO Ha OCHOBE pachl, IIBETa KOXKM, IIONa, $3bIKA,
PENNTUN WIIM COIMAJIBHOTO IPOMCXOXIEHUS. ODTH MEPBI JOJKHBI JOBOTUTHCS IO CBEIEHUS

IPYTUX TOCYIApCTB- YYaCTHUKOB dYepe3 MHOCpPencTBO I['eHepambHOro cekpetaps Opranu3aiiuu
O6benuuennblx Hammit,.  Hwuuro B IlakTe He JONKHO TOJKOBATBCS KaK JAOIIEe IIPaBO COBEPIIATH
Kakye OBl TO HHM OBLIO JEHCTBHS, HAIpaBlIcHHbIE HAa YHHUYTOXKEHWE WM OrPAaHUYEHHE JIOOBIX IIpaB
WIX CBOOOJ, TPU3HAHHBIX B DTOM IIPAaBOBOM JOKYMEHTE.

21. Bo wucnojgHeHHEe 3THX IOJOXKEHHN 3aKOHOIATEIbHBIE OpraHel I'aboHa, otmaBas cebe OTYET B
CEPHE3HOCTH ITOJMOOHBIX MEp M WX IIOCIHENCTBHM IJIs IIpaB YEIOBEKa, pa3paboTall KOMILIEKC
IIPaBOBLIX HOPM, B KOTOPBIX YYHTHIBAIOTCS HEOOXOTUMOCTH 3aIlMThI HTHUX IIpaB W TPeOOBAHUS IIO
MOJIEPKAHMAIO WIIM BOCCTAHOBJIEHHIO OOINECTBEHHOIO ITOPSIKA. DTH HOPMBI ONMpPAIOTCS, B

YAaCTHOCTH, Ha YEeThIPE CIENYIOIINX MeXaHu3Ma. a) MoiepKaHrue IIOPsIKa,
b) upesBbuaitHOe moONOXeHHWE, C) 3aJiepKaHre JIUI, U PEKBU3UIIAS HMYIIECTBA W
d) upe3BBIYANHBIE TOJHOMOYHUS B COOTBETCTBUHM cO cTaThell 25 Koncturynuw.

a) IlomnepskaHWEe ¥ BOCCTAHOBJIEHME OOIIECTBEHHOIO IOPSIKA

22.  OOIIeCTBEHHBIA IIOPSIOK MOXKET OBITh HapyIIeH IEHCTBHSIMH KaKOW- JU00 BOOPYKEHHOMN
TOJIIBI, TIOJBEPIIIEN OIACHOCTH OOIIMECTBEHHOE CIIOKOMCTBHE. B TakKux clydasx

IIPaBOOXPAHUTENbHBIE OPraHbl IO 3aKOHY OO0sI3aHBI BOCCTAHOBUTL MOPSIOK IYTSIMH M CPENCTBAMH,
MPENYCMOTPEHHLIMI B 3aKOHOTATEIBHBIX TOJNOXKEHHSIX. ODTO IpeaycMaTpuBaeTcss TiaBou IV o

IOCATATENbCTBAX HA OOIIECTBEHHBLIA IMODPSIOK M OE30IIacHOCTh, Ha TOCYIAapCTBEHHYIO BJIACTh M Ha
MPECTUX HAIlUU, B YaCTHOCTU cTaThsaMu 79-97 VYromoBHoro komekca l'aGoma (3akom N 21/63 or
31 mas 1963 roma ¢ W3MEHEHHWSIMH, BHECEHHbBIMH B HOs0pe 1994 roma).

b) UpesBbIYaliHOE TIOJIOKEHHWE M OCAITHOE ITOJOKEHUE

23. UpesBbhlyaliHOE IOJOKEHHE U OCATHOE IIOJOKEHHE SIBISIOTCS HCKIIOYUATEILHBIMH MEPAMH,
KOTOpBbIE TPEAYCMOTPEHBI B CTaThe 25 KOHCTUTYIMH ¥ OCYIIECTBIEHHE KOTOPBIX OTHOCHUTCS K

KOMIIETeHIIMH Tpe3umenTa PecrmyOomauku.  Ilomoskeuwust craTbu 25 ycuileHBI cTaThel 26
Koucturynun.

24. B OTHOIIEHWH Mep, KOTOPble MOTYT IIPUHUMATHCS aTMUHHUCTPATUBHON BIACTHIO, B
3aKOHONATENBCTBE YTOYHSETCS, YTO OHM NOJKHBI OBITH HEOOXOIMMBI IS IIONICPIKAHUS WU
BOCCTAHOBIIEHUST OOIIECTBEHHOTO IOpsaKa. Tak, XOTS aIMWHUACTPATHUBHAS BJIACTh MOXKET
OTPaHWYMBATH CBOOOMNY TIEPEIBIKEHUS, 3aKOH B HTOM CBSI3W IIPEIyCMATPUBACT, YTO " IIPOIIICHUE
TEeVCTBUSL UPE3BBIYAMHOTO ITONOXKEHUS WM OCATHOIO ITONOXKEHWS Ha CPOK CBbImEe 15 cyTok
TIPOM3BOAUTCS IO pelleHnio HannoHambHOTO cOOGpaHWS, TPUHSITOMY aGCONIOTHBIM OOIBITHHCTBOM
nerryratoB” ( crates 50 Korcturynun).
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C) 3ajepkaHne JIWI W PEKBU3MIIMS HMYVIIIECTBA

25. DTH Mephl IPHUMEHSIOTCS B MPENYCMOTPEHHBIX 3aKOHOM CIIyYasX WM HaIeJeHBbI Ha
obecrieueHre Oecrepe0ONHOT0 (GYHKIIMOHUPOBAHUS TOCYINAPCTBEHHBIX CIYKO, WX IPUMEHEHHE
PETYINPYETCST 3aKOHOMATEIIHCTBOM.

d) UpesBbIYalHbIE IMOJHOMOYMS B COOTBETCTBHM cO craThed 25 KoHcTuTynmum

26. Takwe IIOJHOMOYMS SIBJISIOTCS IIPEPOraTHBOM IIpe3MIeHTa PecrnyOlMKH, KOTODPBIM B Ciy4ae
YIPOXKAIOMIEN CTpaHe TSKEJIOM W HEMHHYEMOM ONACHOCTH MOIKET OCYIIECTBISATHL UX C
OIIPENENEHHON IIPETOCTOPOKHOCTRIO.

Cratesg 6. IIpaBo Ha KH3HB

27. IIpaBo KaXIoro 4ejgoBeKa Ha XHM3Hb 4eTKO Ipu3HaHo B craThe 1 Koucturynum I'aGowna,
COTJIACHO KOTOPOM dYejlOBeuecKasl JUYHOCTH CBSIIEHHA, a FOCYyJapCTBO O0OS3aHO YBaxKaThb W

3almuimaTrs €¢€. DTO IONOXKEeHWEe O3Ha4yaeT, 4YTO, C OITHOW CTOPOHBI, YEIIOBEK MOXKET OBITh

JIMIIICH 2KW3HH TOJBKO IIPM YCTAHOBJIICHHBIX 3aKOHOM YCIOBHAX, H, C ;prroﬁ CTOPOHBI,
BBIHECCHHUE CMCPTHOIO IIPpHUIOBOpa TAK2KE€ IIPOMU3BOIUTCA Ha OCHOBAaHHMH 3aKOHA.

28. CMepTHBIM IIPUTOBOP MOKET OBITh BBIHECEH TOJBKO IIOCTOSTHHO MIEHCTBYIOIIMM CYyIeOHBIM
OpraHOM, CYIIECTBOBABIIMM IO MOMEHTA COBEPIICHMS IPECTYIUIEHHsS. IIpd ®TOM cClemyer
OTMETHUTH, YTO yKe OKojo 10 JeT HM OJHO M3 IIPUTOBOPEHHBIX K CMEDPTH JIMI[ HE OBLIO
KasHEHO, XOTS BBICIIAs Mepa HaKa3aHHUS II0- IpeXHeMy cyiiecTByeT (craThs 9 YTOIOBHOIO
Komekca, 3akoH N 21/63 ot 31 mas 1963 roma).

29. IIpaBo NOMMIOBAaHUS OTHOCHTCS K YHCIYy ITOJTHOMOYHM, KOTOPBEIMH B COOTBETCTBUH C
Kouctutyumen obGineueH mpesugeHT Pecnyomuku ( ctaThs 23). IlepBOe IOIKHOCTHOE JIHIIO
CTpaHBl BeChbMa IITUPOKO IIONIB3YETCS BTOM IPEPOTAaTHMBOM MO0 B TOPSIKE OTBETA HA IIPOIIEHUS
OTHENBHBIX JINI, JHOO B KOJUIEKTUBHOM IIODSIKE B CBSI3M C KPYIHBIMH COOBITUSIMH B CTpaHE

( mpe3umeHTCKME BBIOOPHI, JleHb HE3aBUCHUMOCTH). IToMuaoBaHWE MOKET OBITh YACTUYHBIM WIIU
TIOJTHBIM.

Crateg 7. IlpaBo Ha GU3HMYECKYIO M IICHXUYECKYIO

HCIIPUKOCHOBECHHOCTh JIMYHOCTH

30. IIpaBo Ha (HDUBWYECKYI0 W IICHXMYECKYI0O HENPHUKOCHOBEHHOCTH SBIsIETCS B I'aboHe
KOHCTUTYLIMOHHBIM IpaBoM ( myHKT 1 cratem 1). Bo umcmomHeHME ®TOTO IOJNOXKEHUS

MPU3HAETCHI, YTO B COOTBETCTBHH C IIakTOM " HMKTO HE MOJKEH IIOJABEPTaThCS YHHUXKEHUIO,
JKECTOKOMY OOpAaIlleHWI0 WM TBITKAM JaXXe€ B COCTOSHHM apecTa WM TIOPEMHOIO 3aKIIOUeHUs .
Ecnm >Xe roBOpUTH O HApPYIIEHUSIX STOr0 NPUHIIMIIA, TO OHU JOIYCKAIOTCS HEe IpeTHaMepEeHHO,

CKOpE€ IIO IIPUYHNHE BETXOCTH OOMEILeHUI IS COOcCpXKaHMUA 3aICp>KaHHBIX H HEIIOCTaTOYHOM

a
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MOJATOTOBKY COTPYJHHUKOB ITPAaBOOXPAHUTENLHBEIX OPTaHOB, CYIEeW W IepCOHaja IeHUTEHIMapHBIX
yupexgennii.  McxXoms M3 ®TOro, HACTOSTEILHO HEOOXOSMMO, UYTOOBI C ITOMOIIIBIO
MEXIYHAapOJSHOTO COOOIINECTBA W CHENMAIU3MPOBAHHBLIX yupexmenuin Opranmsanun OObeIrHEHHBIX
Hanmin T'aGon paspaborTall IIOCIENOBATEILHYIO IIOJHTHKY HEIPEPHIBHOTO OOYYEeHHUS Ha PasiInYHBIX
YPOBHSIX IJISI COOTBETCTBYIOIIMX JHIIL. B Xome oOydeHMsSI 0cO00€ BHMMAHHUE IOJKHO VIEISTHCS, B
YaCTHOCTH, BOIIPOCAM YBaKEHMsS YEIOBEUECKOM JIIMYHOCTH.

31. Cnemyer HAaIlOMHHTb, YTO B ['a0OHE - IIPaBOBOM TIOCYIapCTBE - apeCT IPEICTABISIET COOOM
MEpY, COCTOSIIYI0O B 3aJep>KaHWU JWIla WMEHEM 3aKoHa IJIs TepeJadyd e€ro B PYKW MIpaBoCydous, WU
SIBIISIETCS TEWCTBUEM, KOTOPOE COBEPIIAETCS TOJBKO IIPABOMOYHLIMU BIIACTSIMH.

Crates 8. IIpMHYIMTENBHBIA TPYI, TOPLOBJIS JIOALMH M pabCTBO

32. PaGctBo Kak TakoBoe B I'abonHe He cymiecTByeT. OIHAKO, IIPHCOEIWHUBIINCE K Pa3IdYHBIM
MEXIYHApOMHBIM JOrOBOPAaM, KacaloIIMMCSI ®TOH IpoOieMbl, ['a00H pa3paboTall COOTBETCTBYIOIIEE
3aKOHOJIATENILCTBO, HAIMpPaBIIEHHOE Ha MPEIOTBpAllleHWe M IIpeceuYeHre BO3MOXKHBIX ITPOSBICHUI
MOJMOOHON TMPakKTUKKA B cTpaHe. B coorBercTBumM co craThern 4 TpymoBoro komekca (3aKOH

N 3/94 ot 21 Hos6ps 1994 roma) TPUHYIUTEIHHBIM WM OOSI3aTENBHBIN TDPYQ 3aIlpelleH.
TepMuH " NPpUHYTUTEIBHBIM WM O0sS3aTEIbHBIA TPYH  O3HAYAET JIIOOOM TpyHm HIH JIOOYIO YCIyIY,
BBITTOJTHEHHNE KOTODPBIX TPeOyeTCs OT IIWIla IIOf YIPO30HM KaKOro- JU0O0 HaKa3aHUs W IIPH OTCYTCTBUHU

CO CTOPOHBI YKAa3aHHOIoO JuIia JIO6DOBOJILHOFO corjidacus Ha HX BBIITOJIHCHHC.

Cratem 9 m 10. IIpaBo Ha cBOOONY M JIWYHYI0 HENPHUKOCHOBEHHOCTD

33. Cormacao Komcruryumm I'aGoHa, IIpaBo Ha CBOOOAY M JIHMYHYIO HEIPHKOCHOBEHHOCTH
cesmenno.  Ilo aTo¥ mpuumHe B YrojoBHOM Komekce (3akon N 21/63 or 31 mas 1963 roma c
W3MeHEeHUsIMU, BHECEHHBIMH B HOs0pe 1994 roma) mocsratenbcTBO Ha B®TO IIPABO CO CTOPOHBI
TOCYSAPCTBEHHOTO OJKHOCTHOIO JHIA KBATU(GUIIUPYETCS KaK IOJKHOCTHOE IIPECTYIIEHHE, a CO
CTOPOHBLI YACTHOIO JIMIA - KaK TSKKOE IIPECTYILICHHE.

34. B mynkre 23 crathu 1 KOHCTHTYIMH M3IIOKEH BeCh KOMIUIEKC TapaHTUM IpaB dYellOBEKa B

oTHowIeHUN 3anepxkanHbix Jjum (3akoHbr N° 9/83 wu 10/83 or 31 neka6pst 1983 ropma).
IlepBBI 3aKOH OrpPAaHMYMBAET IIPONOJKUTEIBHOCTh IIPENBAPUTEILHOIO 3aJepsKaHus, a BTOPOH

MpeNyCMATPUBAET KOMIIEHCAIIMIO B CIIy4ae BBIHECEHUS 3aJep>KaHHOMY JHIY OIPaBHATEILHOTO
IIPUTOBOpa WM CHSTHS C Hero oOBmHeHmMs. O0a 9TH 3aKO0HA YOETUTEILHO CBHUIETEILCTBYIOT 00
OIHOM M TOM K€ CTPEMIIEHUHN - YKPEIMTEH 3aIUTy CBOOON JIWYHOCTA IIyTEM JIHOO
TIPENOTBPAIleHNST ITOCITATENLCTB, JHUOO IHKBHIAIIMUA WX IIOCIEICTBHI.

35. IIposemennast B 1983 roay pedopma IIOATBEPAUIA 3aMHTEPECOBAHHOCTL 3aKOHOIATEIHLHBIX
opraHoB I'aboHa B YCHIIEHMW KOHTDOIS 3a JeATEeIbHOCTHEIO CcymoB. Kpome Toro, mpemycMoTpeHHaAS
sakoHoM 10/83 mporenypa Iomayd XOmATAWCTBA O BO3MEIIEHMH yIIep0a IIOATBEPKIAET
MpU3HAHHOE IMpPaBO HCTIA CChLIATBCS OTHBIHE Ha MPHUHIIAI OTBETCTBEHHOCTH TOCYIApCTBa, €CIU B
pe3ylbTaTe IOEeNCTBUM OPraHOB IPAaBOCYIUS €My IIpUYMHEH " SIBHO
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IIPOTHBO3aKOHHLIA M 0CO0O0 TSKKHM yIIEPO". C JIpyrom CTOPOHBI, MEDPHI, IIPEXYCMOTPEHHLIE B
nyHkTe 23 crtatb 1 KOHCTHTYHWH, IIO3BOJSIOT B MaKCHUMAaldbHO BO3MOXKHOM CTEIIEHW OrPAaHHYNTH
TOoCsATaTEeIbCTBA HAa CBOOONY M 0€30IIaCHOCTH JIHIIL.

Cratest 11. Jlmmenwe cBOOOABI B TPaKIAHCKOM CYIOIPOM3BOICTBE

36. Ecim 0 MCTEYEHWH OIIPENEIIEHHOTO CPOKa B paMKax IIPOIEAyphl BO3MEIIEHHUS yIepOa
IUIaTEX YCTAHOBIEHHOM CYMMbBI HE IIPOM3BOJHUTCS, TO II0 TPEOOBAHMIO CTOPOHBI, BBIMI'DABIIEHN
JIell0, K TPOUTPaBIIEN CTOPOHE MOXKET OBITh IpHMMEHEHA TaK Ha3bIBaeMas " IpoIeaypa
3ajepKaHns’, O3HAYaoIllas B3sATHE IION CTPaxKy.

Cratest 12. IIpaBo Ha cBOGOIHOE IIEPEIBIKEHUE

37. B myukrax 3 mw 11 crarem 1 KoHcTHTynmum 3a BceMHU TpaXXgaHaMu ['a0oHAa W JIHIAMH,
3aKOHHO HAXONSIIMMHUCS Ha €ro TEPPUTOPUU, NPU3HAIOTCS IIPABO Ha CBOOONHOE IIePEIBUKECHUE W

cB0OOOJa BBIOOpPA MECTOKMTENIBCTBA B IIpeleaX TEPPUTOPUU CTpaHbl.  COIIACHO DTOMY
MOJIOKEHNIO, TaHHOE IIPaBO MOKET OBITh OTPAHWYEHO TOJBKO B COOTBETCTBHH C 3aKOHOM, H
HUKTO HE MOKET ITOJBEPraThCs AENCTBUIO MEP OE30MaCHOCTH, €CIH DTO He IPEeayCMOTPEHO
3aKOHOM. IIpHHIIMII, COINTACHO KOTOPOMY " HHUKTO HE MOKET OBITh IIPOM3BOJIBHO JIHIIEH IIpaBa
Ha BBE3I B CBOIO COOCTBeHHyIO cTpaHy' ( myHKT 4 cratem 12), TakXKe cobmromaercs ['aGoHOM.

Cratest 13. IIpaBa Gexenunes I'aGona

38. TabGou saBusgercss yuyacTHMKOM 2KeHeBcKon KoHBeHIMH 1951 roma o craTyce OesKeHIIEB,
npoTokona K Her 1966 roma m Komsennmm Opranmsanuu adpuUKaHCKoro emuHcTtBa 1969 roma o0

aCcIeKTaX, IPHUCYIIUX IpobieMaM OeXeHIeB B Adpumke. Bo mcmomHeHmMe »THX ABYX KOHBEHIWU B
Fabone B 1976 romy ObLI cO3IaH WHCTUTYIIMOHATBHBIN OpraH IO IpoGieMaM OeXXEeHIIEB B CTpPaHe
( mocranonenue N 64/PR/76 ot 2 okTtsabps 1976 ropa).

39. B oOmactd 3IpaBOOXpaHEHMS M 00pa30BaHWS O€XEHIBI O0JIaJaloT TEMM K€ IIpaBaMM, 4YTO H
rpaxkjgaHe CTpaHbl. B cdepe 3aHITOCTH OHU TakK>Ke MOJL3YIOTCS IPUBUIIETHUSIMHU II0 CPAaBHEHHIO C
IPYTUMH WMMHIDAHTAMM, YTO COOTBETCTBYET IOJOKEHHSIM MEKIYHAPONHBIX KOHBEHIMI. B memsax

VIIYYIIIEHUS. YCIOBUM IIpreMa OesKeHIleB ['aGoH, IIepecMOTpeB YIOMSHYTOE BEIIIIE ITOCTAHOBJICHUE,
HEIaBHO YCOBEPIIICHCTBOBAN COOTBETCTBYIOIIIYIO IIPAaBOBYIO OCHOBY. Tak, B HAcCTOSIIee BpeMs

CO31aroTcsl OIOPO II0 PACCMOTPEHHIO XOMATAMCTB M HAIMOHAIbHAS KOMHCCHUS II0 IIPENOCTABICHUIO
craryca OexeHieB. Kpome Toro, 3aKOH O craryce OeskeHIeB B I'a0oHCKOM PecmyOiuKe ITO3BOJIHUT

YIOPAOAOYNTh KX IIPOKMBAHHC Ha TCPPUTOPHUU CTPAHBI. Bce »tm 3aKOHOJATCIIbHbBIC AaKThI,
OCYIIECTBIICHUEC KOTOPBIX O65[33TCJ'II:HO, HAIIpaBJeHbl Ha JajbHEWINEEC YKpPEIJIeHHE HAIlMOHAIbHOU

OOIIUTHUKYA B TaHHOU 00JaCTH.

Crateg 14. IlpaBo Ha mIpoleccyallbHble TapaHTHH

40. IIpaBo Ha TIIpoIlecCyalbHBIE TapaHTHH, IPEIyCMOTpPEHHBIE DTOM cTaTheW IlakTa, sBIsSeTCS
OOHMM W3 TPHUHIWIIOB, 3aKpeIieHHbIX B KOHCTUTYyUMM M 3aKOHOmATelhcTBe ['aGoma. B »rom
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CBSI3M JOCTATOYHO HAIIOMHHUTL IOJOKEHHWs MHyHKTAa 8 craTbu 1, rapaHTHPYIOIIHE BCEM IHIIAM
PaBEHCTBO IIepel 3aKOHOM, M CTaTblo 67, COTJIAaCHO KOTOpPOM CymeOHas BIIACTh CTOMT Ha CTpaskKe
IpaB W CBOOON ITHYHOCTH.

41. OTHOCHUTEIBHO JOCTYyIIa K pasjJddYHBIM CyIeOHBIM OpraHaM HYKHO OTMETHTh, YTO OH OTKPBIT

IS BCEX JWIl, TIPOKHUBAIONINX Ha TeppuUTOopwu ['a00HA M CUMTAIOIIMX, UTO HX IIpaBa YIIEMJEHBI.
I'macHOCTE FO00r0 CyHeOHOrO pa30HpaTellbCTBA SIBISIETCS HEIPEIOXHBIM IpaBuiaoM.  OmHaKo

MOXKET OBITh H3JAHO PACIOPSKEHHE O IPOBENEHUM 3aKPBITHIX CYHNEOHBIX 3aCENaHMi, €CIH HX
IIyOJNIMYHBLIA XapakKTep PHCKYET HAHECTH YINEPO OOIIECTBEHHOMY MOPSAKY M Mopamu. OnmHuMm us
MPUHIIAIIOB, TPEAYCMOTPEHHBIX B TyHKTe 4 cTaThyl 1 KOHCTHTYIWH, SBISETCS IPE3YMIIIIMS
HEBUHOBHOCTH.

a) IIpaBo OBITH VBEIOMIEHHLIM 00 OCHOBAHWM IPENBSIBISIEMOTO OOBHHEHUS

42. Kak ykazaHO B TyHKTe C) cTaTbu 42 YTOJIOBHO- MMPOIECCYaIbHOTO Kojnekca (3akoH 35/61
or 5 mionst 1961 roma), CIEICTBEHHBIN CyIbs IIPABOMOYEH IIPEIbSIBISATh OOBHHEHUE IIOOOMY

JINILy, Y4YaCTBOBABIIEMY B COBEPIIECHUM pACCIEHYEMBIX NEIHUN B KAYECTBE WCIHOIHUTEIS WINA
HOCOOHHUKA.

b) IIpaBo IOJIb30BATHCS TOMOIILIO TEPEBOIUMKA

43. Ecimm mpeciiemyeMoe B CymeOHOM TMOpSAKe IHUII0 He TOBOPUT Ha (PAaHITY3CKOM S3BIKE -
odunmaabHOM sI3bIKe ['a00OHA, Ha KOTOPOM IIPOBOIUTCS CymeOHOE pa30MpaTellbcTBO, - TO €MY

TapaHTUPYETCS TPaBO MOJB30BATHCS TMOMOINLI0 TepeBomunKa ( myHKT b) crateu 58 YromosHO-
MIPOIECCYaTBFHOTO KOJIEKCa).

C) IIpaBo WMETbH JIOCTATOYHOE BPEMSI IJIsl HOATOTOBKH CBOEM 3aIlUThI

44, B OTHOIIEHWHM BpPEMEHH, HEOOXOIMMOIO OOBHHSIEMOMY IJS ITOATOTOBKHM CBOEH 3aIlUThI,
3aKOHOJIATENIECTBO IIPEIYCMATPUBAET, YTO IEPHON MEXIY IIEPBBIM ITOIPOCOM, HPOBOTUMBIM

CIENCTBEHHBIM CYIbEH, M BTOPLIM JOIPOCOM - 00 OOCTOSATEILCTBAX Jejd - IOJKEH COCTaBISATH
He MeHee BOCHbMM CYTOK.

d) IIpaBo OBITH CYNMMBIM B Pa3yMHBIA CPOK M 0€3 HEONPaBIaHHOM 3alepsKKU

45, B cmywyae B3STHS C IOJIWYHBIM WA IIPSIMOTO BBI30BA B CYI OO0 OOBHHSEMOTO, KakK
MpaBUJIO, paccCMaTPUBAETCS Ha ONMXKAWIIEM CyIeOHOM 3acemTaHNU.

e) IIpaBo IPHMCYTCTBOBATHL Ha CYIeOHOM pa3sOMpaTeNhCTBE M 3allMINATH Ce0s

46. Ilpm m00BIX OOCTOSITENLCTBAX JMIIO ITOJKHO (M3MYECKH IIPMCYTCTBOBATHL HAa CYIeOHOM
pa3OUpaTENbCTBE, 3a MCKIIIOYEHMEM TIDAXXKTaHCKUX Hej, IIPA PACCMOTPEHMH KOTOPBLIX IIPUCYTCTBHUE
He SIBISIETCS 00S3aTEIbHBIM.
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f) IIpaBo JompalnvBaTh WM BbI3LIBATH CBHUJIETEIEH IIO CBOEMY BEIOODY

47. DTo TpaBO BBITEKAeT M3 IIpaBa Ha 3alllUTy. B COOTBETCTBUU €O cTaThel 55 YrojoBHO-
TIPOIIECCYAaTbHOTO0 KOMIEeKCa CyIbs OTHAaeT PACIOPSKeHWE TOCTaBUTh B CYI BCeX JHWIl, ITOKa3aHUS

KOTOPBIX MOTYT OBITH TIOJIE3HBI IJIsd YCTAHOBJICHUA WCTHUHBI. CBI/IILCTCJ'II/I TAaK>XKE MOTYT ABIATHCA B
Cynm IIO CO6CTBCHHOMY 2KCJIIaHHUIO.

o)) IIpaBo He ObLITH HPUHYKIAEMBIM K Jlaue ITOKA3aHMI IIPOTHB CaMOro celst

48. OHO BBITEKAET U3 IIpaBa Ha OBITh IIPpUHYZKITAaE€EMbIM K IIPM3HAHHUIO ce0s1 BHHOBHBIM.

h) IIpaBo HECOBEPIIECHHOJNETHUX IOJACYAMMBIX Ha 0co00€ 0oOpalleHre

49, Dro mpaBoO NPW3HAHO M TapaHTHUPOBAHO 3aKOHOIATENLCTBOM I'aboHa. OHO IIPOAMKTOBAHO

CTPEMIICHUEM JaTh HECOBCPIIICHHOJICTHEMY, KOTOpI)II;I JICTKO IIOOJAaCTCsA Yy>KOMY BIIMSAHHIO,
BO3MOXKHOCTh MCIPAaBUTBCA W B CHIIy 3TOTO n30eraTh OpUMEHEHUS K HEMY HaKa3aHUNW B BHUIC

JIAIIEHAST CBOOOIBI, B IIEPHOJ KOTOPOTO €ro KOHTAaKT C 3aKOPEHENBIMU IPECTYIIHHKAMH MOKET
HOBIUATL Ha ero moseigeHne B obmiectBe. Cratem 143-147  YroJlOBHO- HPOIECCYAILBHOTO KOJIEKca
MPeNyCMATPHUBAIOT IIPOLENYPY, IPHUMEHSIEMYIO K HECOBEDPIIEHHOJIETHHUM, COBEPIIUBIINM
TIPOTUBOIPABHOE MESHHE HIM HAXONSIIIUMCS B COCTOSHHHU IICHXHUYECKOIO pPAaCcCTPOMCTBA.

i) IIpaBo Ha IIEPeCMOTP OOBMHHTENHHOTO IIPUIOBOPA BBIIIECTOSIIEN CYAeOHON WHCTaHIMEN

50. Hapsnmy ¢ HeorpaHWYEHHBIM MCIIOJIb30BAHMEM IIyTEH OOKAJIOBAaHMS B PaMKaX YIOJIOBHOTO
CYIOIIPOU3BOACTBA BTO IPaBO SIBISIETCS ONHUM W3 ACIEKTOB 3aIllUThl, TapaHTHPOBAHHBIX
3akoHOomaTenbcTBOM I'a6ona. CormacHo crtaThsaM 158-174  YromoBHO- IIpOIIECCYATBHOIO KOAEKCA
DTUM IIPAaBOM MOTYT IIOJL30BAaThCSI KaK ITOIACYIWMBIN, TpaxkJaHCKWH WCTEIl WM OTBETYUK, TaK U
OpraHbl TPOKYPATYPHI.

) IIpaBo Ha mojlyyeHMe KOMIEHCAIIMM B ClIydae HIPOM3BOJLHOIO WM HE3aKOHHOI'O COJEp>KaHMS
IIOJL CTpazKeu

51. Dror cayuanm mpexycmorpeH 3akonoM 10/83 ot 31 gmexkabpsa 1983 roma.  HMckosadg
Ipolenypa, BO30yKaaemasl C IIEJNbI0 IOJYYeHHS KOMIIEHCAIIMM 34 IPEIBAPUTEIBHOE 3aiep:KaHue, B

pe3yapTaTe KOTOPOro OBLI HaHeCeH SBHO IIPOTHBO3aKOHHBIM M 0CO00 TSIKKHUU YIIEepO,
pEryaupyeTcs CHEIMaIbHBIM IT0CTAHOBJICHUEM.

K) IIpaBo He OBLITH BTOPUYHO CYIMMBIM MM HaKa3aHHBIM IIOCIIE BBIHECEHHS OIPAaBIATEILHOIO

IIPUTrOoBOpa MM CHATHA YIOJOBHOIO OOBUHEHUS

52. Cymeonoe mpaBo I'aGoHa mompasymeBaeT OOIIENPAaBOBOM IIPUHIUII 3aKOHHOM CHIBLI CYIeOHOTO
TIOCTAHOBJICHUS.
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Cratbst 15. IIpWHIMI 3aKOHHOCTH B OTHOIIEHWM VIOJIOBHBIX IIPABOHADVIIIEHWM W HaKa3aHUU

53.  YromoBHOe mpaBoHApyIIeHUE SBISIETCS CIIEICTBHEM IOBEIEHUS JUIA, KOTOPOE MOXKET
BBIPAXKaThCsI B IESTHUU WX OE3IeHCTBAM M KOTOPOE HAaKa3yeTcs 3aKOHOM. B yrojloBHOM
3aKOHOmATeNbCTBE ['ab0HaA COOIMIOTAaeTCsT IPUHIUII 3aKOHHOCTH, BBIPAXKEHHBIA JIATHHCKUM

n3peuenneM “Nullum crimen, nulla poena sine lege", COIJIaCHO KOTOpPOM III000e MesHHUE,
SIBIIAIOIIEECS TIPECTYILIEHMEM, IIPABOHAPYIIIEHWEM WIM IIPOCTYIIKOM, a TaK>Ke COOTBETCTBYIOIIHME WM

Mephl HaKa3aHWS MOJIKHBI OBITh 3aKOHOJATEIBHO OIpemeNeHbl. Tak, HaIpuMmep, B 00JIacTH
YIOJOBHOM OTBETCTBEHHOCTH XapaKTep IEsSHMS OIPeJelsieTcss cTaThber 1 YToaoBHOro Kojgekca
(zakou N 21/63 ot 31 mas 1995 roga); B 00JIACTH OTBETCTBEHHOCTH 3a IIPOTHBOIIPABHBIE
IEeSTHAST W TIPOCTYIKH COOTBETCTBYIOIIME OIIPEIEICHUS COMEPKATCS B CTaThe 2 YTOJOBHOTO KOJEKCa
(3akor N 21/63 ot 31 mas 1995 roga).

Cratesg 16. IIpaBo KaxKJIOro dYeJOBeKa Ha NPH3HAHME €r0 IPaBOCYOBEKTHOCTH

54, TIpaBoCyOBEKTHOCTh - BTO CaMa OCHOBAa IIpaB YelIOBEKA, IIOCKOJBKY MMEHHO OHA ITO3BOJISIET
OIIPENEIUTD, SBISETCS M KakKoe- JTU0O IHI0 HOCHTENIEM IIpaB W MOKET JIM OHO IIOJIb30BATHCS
umu. Ilo »ro¥t mpuumHe B nyHKTe 2 craThy 1 KoHcturynum I'aboHa IIpU3HAETCS IIPaBO
KaXXJIOr0 YeJOBEKa Ha CBOOOTHOE DPa3BUTHE €r0 JMYHOCTH, €CIM IIPA ®TOM OH HE HapyllaeT
mpaBa JpPYroro JHUIA W CYIISCTBYIOIIUN IpaBomopsgok. CorilacHO MeHCTBYIOIIEMY ITO3UTHBHOMY
npaBy I'aGoHa IIpaBOCYOBEKTHOCTH IIPHMOOPETAETCS HOBOPOKIEHHBIM, €CIM €ro >XKM3HECIOCOOHOCTH
HE BBI3LIBAET COMHEHUM.

Crateg 17. IlpaBo Ha HEBMENIATEIHLCTBO B JIMYHYIO M CEMEWHVIO 3KM3HB

55. TIIpaBo Ha HEBMEIIATEILCTBO B IIMYHYI0O W CEMEWHYIO XW3Hb ITOHMMAaeTCsS KaK IIpaBO JIMIla Ha
BellcHUE BBIODAHHOIO MM 00pa3a KHU3HH B HEIMPUKOCHOBEHHOM KWIIMIIE, HMES BO3MOKHOCTD
MEKIMYHOCTHOTO OOIIEHHUsI, TapaHTUPYEMOIO M 3alllMIIAEMOr0 3aKOHOM. Bce »Tu mpaBa
TIpU3HAHBI 3aKOHOIATENhCTBOM ['aboHa. HenmpuKOCHOBEHHOCTh JKUIIHINA IPEIYCMOTPEHA B

nyakTtax 11 m 12 crateu 1 Koncturynum.

Cratpst 18. IIpaBo Ha cBOGOILY MBICIAM, COBECTH W DPEINTHUU

56. DTo mpaBo TakXKe SBISETCS KOHCTUTYUMOHHBIM:  COOTBETCTBYIOIIVE TapaHTHHU
HETIOCPENCTBEHHO IPEIyCMOTpPEeHbI B TyHKTe 2 cTaThél 1 KoHcTHTYyIUH.

Cratpst 19. IIpaBo Ha cBOGOTHOE BBIPASKEHHE CBOETO0 MHEHUS

57. B T'aGoHe HemaBHO BOCCTAHOBJI€HA MHOTONApPTHMHAS cucTeMa. IloOKeHMs IIyHKTa 2
cratbyl 1 KOHCTUTYIIMM TapaHTHUPYIOT CBOOOIY COBECTH, MBICIH, BBIpasKeHUS MHEHUS,
KOMMYHUKAIIMX W BepouWCIOBenmaHms. Ilociie Bo3BpaTa K MHoOromapTuwHOW cucteme B 1990 romy

KaXXIbIA MOXKET OECIPENSTCTBEHHO NPHAEPKMBATHCI CBOMX MHEHMH, CBOOOJA BBLIPAXKEHHS MHEHUHR
rapautupyercsi. OO0 STOM CBUIETEILCTBYET IMOSBIECHUE CpPEIM OpPraHOB II€YaTH
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MHOTOYMCJICHHBIX YaCTHBIX Ta3eT W HW3JAHWW DPa3]INYHbIX ITapTHM. B HACTOAIIECC BPEMA
HaHI/IOHaHLHLIM CO6paHI/IeM pacCMaTpuBacTCA BOIIPOC 06 ocoboM cTaTryce€ Cpe€ICTB KOMMYHUKaAIIHUH.

Cratest 20. IIpomaramga BOWHBI WM TOJCTPEKATEIBLCTBO K BpaXKie WM HACHIUIO

58. Yxe B mpeambyie Kk Koncrurymum T'a6onckas Pecrmy6GianmKa IIpOBO3IIAINAET CBOIO
TIPUBEPKECHHOCTh OCHOBHBIM IIpaBaM 4YeJOBEKa, IIPEeIyCMOTpPeHHBIM B JleKiapanwy IIpaB dYelOBeKa M
rpaxmannaa 1791 roma m Bo BceoOmienm nmexmapanuu IpaB uyenoBeka 1948 roma. OtH ummeansl u
mpaBa 0co00O HallelleHbI Ha TOMIep>KaHWe W YKpeIsleHHe MHpa MeXOy Hapomamu. IlosToMy B
cratbe 1 KoHCTUTYHHM ToCymapcTBO M Hapop ['a00Ha IIPM3HAIOT CYIIECTBOBAHWE B®THX IIpaB Kak
OCHOBY MHpa ¥ CIIPaBEIJIMBOCTH BO BCEM MMDE.

59. TIlommepskaHWe MHpa Ha HAIIMOHAJILHOM TEPPUTOPHU U 3a €€ IIpelejaMU JEXHT B OCHOBE
KaK BHYTPEHHEW, TaK WM BHEIIHEN IONUTHKW I['aboHa. B HauWMOHAILHOM IIaHE TO CTPEMIIEHHUE
HAIIUIO CBOE OTpakeHWe Ipeskae Bcero B crtaTthe 49 KOHCTUTYIUWH, COTIIACHO KOTOPOM OOBSIBIEHHE
BOWHBI SIBIISIETCS IIpeporaThBoil HallmoHaIbHOrO COOpaHWMS.

Cratest 21. IIpaBo Ha MupHBIE COOpaHHUS

60. IIpaBo Ha MUpHBIE COOpDaHMSI BBITEKAET M3 CBOOOIBI ACCOIMAIIMH, KOTOpasi COILIACHO
nyukTy 13 cratbr 1 KOHCTHTYIMH NIpU3HAETCS 3a BCEMU TaOOHCKUMH TpaKIaHaMHU.

Crates 22. IlpaBo Ha cBOOOJIY acCONMAIMK M IIPABO CO3JaBaTh IPOQCOIO3LI

61. IIpaBo Ha CBOOOIY acCOIIMAIIMM SBISETCS aTPUOYTOM JIOOOr0 IeMOKPATHYECKOTO CTPOS.
B cBsisu ¢ »TUM OHO mIpu3HaHO B myHKTe 13 crarem 1 KoHcTUTylMM, Trme cBOOOmA acCOIAaIuu

yKazaHa B Kade€CTBC IIpHHIMIIA.

62. C gpyrosl cTopoHBI, B TIiaBe IV 0 mocsiraTelbcTBaX Ha OOINECTBEHHBINA IMOPSIIOK,
0e30IMacHOCTh M TOCYIapCTBEHHBIN cTpoil (cratbu 79-97) YrojoBHoro komekca (3axoH N 21/63

or 31 mas 1963 roma) yKaspIBaIOTCS IMPOTUBOIIPABHBIC IESHUS, KOTOPbIE MOTYT COBEPIIATHCS IIPH
IIOJIb30BAHUM IIPABOM Ha CBOOOLY acCOLMAINM, a TaKXKe COOTBETCTBYIOIIME Mephbl HaKa3aHUS,
TIOCKOJIBKY B camoyl KOHCTHUTyIMHM IpH3HAeTCs, 4YTO ®Ta CcBOOONA IOIJIEXKUT JHIIh OTPAaHWYEHUSM,
HallaTaeMbIM 3aKOHOM.

63. B orHOmeHum cBoGombl mpodcor30B B crathe 1 Koucturymmm (mommyskTt 13 mynkTa 1)
TOBOPUTCS, YTO KaXXIbI YEIIOBEK HMMeEET IIPaBO co3maBaTh MIpodcoro3bl. Hapsmy ¢ stuM B

TpymoBom komekce (3akou N 3/44 ot 21 Hos6ps 1994 rtoma, pasmen 1 tmaBel | wactu VI)
ompeneaeHbl MPUHOUOLI U TOPSIOK CO3TaHUS IIPOdCOI030B.

Cratesg 23. CeMelHble IIpaBa JUYHOCTH

64. B T'aGoHe ceMbs CYHUTAETCS OCHOBHOM SYEMKOM HAIIMOHAIBLHOTO COOOIIECTBA M (PYHIAMEHTOM
YeJI0BEYECKOI0 OOIIECTBA B IIEJIOM. B cBa3u ¢ »tum B nyHkTe 14 cratem 1 KoHcTHTynUHN
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TOBOPHUTCS, 4YTO OpakK M CEMbs SIBISIIOTCSI €CTECTBEHHOM M IYXOBHOM OCHOBOM YeEJIOBEYECKOTO
0o0IllecTBA W HAXOIIATCS ITOJ 3aIlIMTOM rocygapcTBa. B I'pakgaHCKOM KOJEKCeE 3a MYKUYMHAMH U

JKEHIMUHAMHA O(UIUAILHO IPU3HAHO IIPaBO Ha BCTYIUIEHME B OpakK ¥ IIPaBO OCHOBBIBATH CEMBIO.
B paMrax umHCTHTyTa Opaka, IIOJIB3YIOIIErOCs 3alllMTON TOCYHAPCTBA, MYXKYWHA M JKEHIIWHA

HMMCEIOT paBHBIC IIpaBa.

Cratest 24: OcHOBHBIE ITpaBa peOeHKA

65. B 1993 roxy I'abon patmpunmuponan KoHBeHmio o mpaBax pebenka 1989 roma.
IIpaBUTENBCTBO TIPWHUMAET MEPHl K CO3MaHUI0 HAITMOHAIBHBIX KOMHTETOB IO OCYIIIECTBICHHIO DTON

KOHBGHHI/II/I C y4eTOM HaIlMOHAJIbHOM CHCI_[I/I(bI/IKI/I, a TakKXe€ K paspa60TKe HaAIIlMOHAJBbHOTO IIJIaHa
IENCTBUN IIO 00eceYeHIIO 3aIIMTBhI, BBI2ZKMBAHHNS W PAa3BHUTHUA IeTEeH.

66. HpaBa pe6eHKa 3aHMMAIOT B HAIMOHAJIBLHOM 3aKOHOIATEIhCTBE BaKHEHIIIEE MECTO,
IIOCKOJBKY OHH IIPEZKJIC BCCTO SABIAIOTCA KOHCTHUTYIIMOHHBIMU. JIGI;ICTBI/ITCJILHO corjracCHoO

OCHOBHOMY 3aKOHY Ha TrocCymapCTBO BO3JIOZKEHA 00SI3aHHOCTE TIO 3aIIUTE HECOBECPIICHHOJICTHUX OT

BO3JEVICTBUSI HEOIAaronprusITHBIX (PaKTOPOB MOPANLHOTO M COLMAJILHOIO ITOPSIKa, 4 Ha CEMBIO -
00SI3aHHOCTh II0 MX BOCIHUTaHHIO. B mynkrtax 16, 17, 18 wu 19 cratem 1 KoHctuTynmun

COICP2XKATCA ITOJIOKCHMA 006 OXpaHE€ 3I0POBbA IeTel, KX BOCIMTAaHUU U OGy‘iCHI/II/I.

Cratbst 25: IIpaBo NpWHUMATH Y4YacTHe B BEIESHUM TOCYIAPCTBEHHEIX JIENT

¥ IIpaBO Ha PAaBHBIM JOCTYII K TOCYZAPCTBEHHOM CIIy:KOe

67. Bo BcrynmrembHOM yactu KoHcTHTynmu, o3ariapieHHOW " OCHOBHBIE NPMHIWNLEI W IIpaBa”
(cratbst 1), COHEpKWTCS LENBIA DS TOJOXEHUN, TapaHTUPYIOIIUX W 3alUINAIOIIAX BTO IIPAaBO.

Crathst 26: PaBeHCTBO BceX IIepe]l 3aKOHOM M IIPaBO

Ha PAaBHYIO 3alllUTy 3aKOHA

68. PaBeHCTBO BceX rpaskmaH Ilepel 3aKOHOM 3akpeIiuieHo B IyHKTe 13 cratbum 1 KoHcTHTyImu.
B moamyukTe 3 myHkTa 13 ocy:KmgaeTcs Ji000e IIPOSIBIEHWE DPACOBOM, HSTHHYECKOW WU

PENNTHO3HON ITUCKPUMUHALIMK, KpPOME TOrO, BCsAKas IpoIlaraHia IpeanoYTUTETHLHOCTH

KaKoro- IM00 pPErvoHa, CII0COOHAs HAHECTH YIepO BHYTPEHHEN WM BHEIIHER OE€30IaCHOCTH
rocymapcTBa, KapaeTcsd 3aKOHOM. DTOT 3Ke IPHUHIMII paBeHCTBA CGOPMYIHPOBAH M TapaHTHUPOBAH
B 3aKOHONATENIBHBIX aKTaX 00 OpraHM3allid CHUCTEMBI CYHeOHBIX OopraHoB I'abGoHa.

Cratesg 27: IIpaBa MeHBIIMHCTB

69. Bompoc o mpaBax JIHIl, IPHHAIIEKAIIUX K STHUYESCKHM, PEIUTHO3HBIM WU S3BIKOBBEIM
MEHBIIIMHCTBAM, BCErNa SBISICS TPYTHOPA3PEIINMBIM IS OPraHOB cucTeMbl OpraHu3anuu
O6benuHeHHbIX Hanmit.  Ampuopu Takod mpoOiieMbl B ['a0OHE He CYIIECTBYET.  BCE TPYIIIBI
HAaCelIeHUsI CTpaHbl WHTErPUPOBAHBI KaK B IPAaBOBOM, TaK M B COIMAILHOM ILIaHE.
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SAKIIIOYEHHUE

70. B 3akIOuYeHHE STOrO IIEPBOrO JOKJIama CIEHyeT ITOSYEPKHYTh, YTO IIPABUTEILCTBO I'aboHa
BCETNAa CTPEMHIIOCH BBIINOJHSTH IIPUHATBIE UM MEXIYHApOOHBIE 00s3aTenbcTBa.  OIHAKO
KOHKPETHBIE IPOSBIEHUS BTOTO CTPEMIEHUS HATAJIKHWBAIOTCS Ha BCEBO3MOXHBIE TPYTHOCTH, K
YHCIY KOTOPBIX OTHOCSTCS:

a) C OJHOM CTOPOHBI, IIPOTHBOPEYHE, CYIIECTBYIOIIEE MEXIY COBPEMEHHBIMU

3aKOHOJATCIbHBIMHU IIOJTO2KCHUAMH, HNCTOYHHUKOM KOTODBIX SABIACTCA (bpaHI_IYSCKOE (HpOI‘peCCI/IBHOC)
IIpaBo, Hu CbaKTOpaMI/I TOPMOZKCHHUA 3KOHOMHUYECCKOTO, IIOJIUTHYECCKOTO M COIMOJOTHYCCKOTO

IUTAHOB, ISl TIPEOMOJIEHUS] KOTOPBIX MOTpebyeTcs BpeMsi ( IPOTHUBOACWCTBUE 3aKOHY), U

b) C IpYroyl CTOPOHBI, peallbHOE IToJoKeHrne ['aboHa, KOTODBINA, SBISSICH
pPa3BUBAIOIIENCS CTPAHOM, WCIBIThIBAET HETOCTATKHM OPraHW3AIIMOHHOTO XapaKTepa M HEXBATKY
JIIONCKMX DPECYPCOB, CIIOCOOHBIX IIPETBOPUTH B KU3Hb TO IIOJATHYECKOE CTPEMIIEHHE, O KOTOPOM
TOBOPMJIOCEH BBIIIIE.
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10.

11.

IEPEYEHDL MPUIIOKEHUI*

ITocranoBimenue N 64/76 PR ot 2 oxTga6psa 1976 roma o cosmannm I'eHepallbHOTO
BEIOMCTBA IIO JejaM OeXKEHIIEB.

3akoH N 3/91 ot 26 mapra 1991 rogma ¢ uM3MeHEHUSIMH, BHECEHHBIMU 3akoHOM N0 001/94
or 18 mapra 1994 roma.

Opranunveckuit 3akoH N 9/94 ot 17 ceHtsa6psa 1994 roma o6 opraHM3allMii, COCTaBE,
KOMITETeHIIUU ¥ (yHKIMOHUpOoBaHUKM OOINEro cymaa, AameISIMUOHHBIX CYIOB U CYIOB IIEPBOM

HMHCTAaHIIHUH.

Opranunveckuit 3akoH N 10/94 ot 17 cenrsops 1994 roma o6 OpraHu3anuu, COCTaBe,
KOMIETEHIIUN W (YHKIMOHUPOBAHUN AIMHHUCTPATHBHOIO CYIA.

3akoH Nt 11/94 ot 17 ceursiops 1994 roma o0 OpraHM3alyM, COCTaBe, KOMIIETEHIINH,
(GYHKIMOHMPOBAHUYM M TpaBUiaX Ipolenypbl CUeTHOM ITajaThl.

3akoH N 12/94 ot 16 ceutsi6bps 1994 roma o craTyce Cyment.

3akoH N 7/94 ot 16 ceHtaopss 1994 roma o6 opraHM3alliid CHUCTEMBLI TIPABOCYIUS.
3akonnr N N 9/83 wu 10/83 ot 31 gexkaGpsa 1983 ropa.

3akon N 35/61 ot 5 umrona 1961 roma.

3akon N 21/63 or 31 mas 1963 roma (c W3MeHEeHUSIMU, BHECEHHBIMU B HOSIOpE
1994 ropa).

3akoH N 3/94 ot 21 wHos6psg 1994 roma.

* C mOpuaoXKeHUSIMH MOXKHO O3HAKOMHUTHCS B cekpeTapumare lleHTpa ITo IpaBam

YCIIOBCKaA.



