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1. The Committee considered the second periodic report of the

Dom ni can Republic on the rights covered by articles 1 to 15 of the Covenant
(E/ 1990/ 6/ Add.7) at its 29th to 31st neetings, on 18 and 19 Novenber 1997,
and adopted* the follow ng concludi ng observati ons.

A.  Introduction
2. The Conmittee wel cones the resunption of the dialogue with the
Dom ni can Republic through its second periodic report. It also welcones the

subm ssion by the State party of conprehensive witten answers to its |ist of

i ssues (E/C.12/1995/LQ 7), although it regrets that the second part of these
answers was subnmtted too |late for translation. Furthernore, the Commttee
wel comes the appearance before it of an expert and a hi gh-1evel del egation
fromthe capital, which allowed for a fruitful and constructive dial ogue to be
conducted and many answers and clarifications to questions raised and coments
made by its nmenbers to be obtained.

* At its H5lst neeting, on 3 Decenber 1997
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3. The Committee wishes to express its appreciation to the

Dom ni can Republic for its acceptance, in April 1997, of a m ssion conposed

of two nenbers of the Comrittee to be conducted in the country, in accordance
with the offers, contained in repeated decisions by the Conmttee and endorsed
by the Economi c and Social Council in its decisions 1992/261 and 1993/ 295.

It also expresses its deep satisfaction to the State party for its

responsi veness to and cooperation with the m ssion, which took place from

19 to 27 Septenber 1997. The Conmittee in this respect notes with

appreci ation that governnent officials at the highest |levels of the State,
numer ous non-gover nnental organi zati ons and the United Nations Devel oprment
Programme provided its delegation with technical and |ogistical assistance, as
well as with valuable infornmation on the right to housing and the situation of
Hai ti an workers in the Dom nican Republic, which were the subjects identified
by the Cormittee as the nmission’s nandate, and nore generally on the

i mpl enentati on of the Covenant in |aw and in practice.

B. Positive aspects

4, The i ndependence and effective functioning of the judiciary are
necessary elenents in the protection of econom c, social and cultural rights.
Thus, with respect to the concerns it expressed in paragraph 16 of its

prelim nary concludi ng observations (E/ C. 12/1/Add.6), the Committee notes with
appreciation the nmeasures taken to conbat the problem of corruption of public
of ficials, including judges, and in particular the increase in the salaries of
governnment officials and judges. Furthernore, the Commttee notes that the
procedure for nom nating judges to the new Suprene Court has been made public
and transparent, with the objective of guaranteeing the inpartiality of the
judiciary and its independence fromthe executive.

5. The Committee al so notes with appreciation that a nunber of neasures
have been taken to inprove the situation of wonen, in particular measures
allowing themto own property and to benefit fromthe nedical insurance of
their partners in case of de facto marriages and fromland distribution in the
framework of the agrarian reform The adoption of a Wnmen's Code is al so

wel comed, as are the activities and programres of the General Directorate for
t he Advancenent of Wonen. Furthernore, the Conmittee takes note of

i nformati on concerning the setting up of a State Secretariat for Wnen's
Affairs and the proposed establishnment of special courts to deal specifically
with matters invol ving viol ence agai nst wonmen and children, including donestic
vi ol ence.

6. The Committee wel conmes the establishment of a bilateral comm ssion by
the Governnents of the Dom nican Republic and Haiti, as well as the agreenent
signed with the Governnent of Haiti concerning the granting of temporary work
permts for Haitian seasonal sugar cane cutters during the next harvest, in
order to give thema legal status and to protect themfromthe exploitation
related to the | ack of such status

7. Wth respect to the right to adequate housing under article 11 of the
Covenant, the Committee notes with appreciation the policy set up and applied
by the new Governnent, which involves giving priority to | owincone groups and
carrying out housing projects in consultation with the conmunities concerned.
The Conmittee notes that this policy differs from previous governnenta
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pol i ci es which gave preference to major ornanental public works, including the
Chri st opher Col unbus |ighthouse, which unnecessarily caused the displ acenent

of large nunbers of people, and to the authoritarian planning of housing
projects. The Conmittee also notes with appreciation the holding in 1996 of a
nati onal conference for a “New Policy in the Housing Sector”, organized by the
Nat i onal Housing Institute and the United Nations Devel opnent Programe as a
followup to the Habitat Il conference, as well as the envisaged setting-up of
a State Secretariat on Housing to coordinate all governnent activities in the
field of housing.

8. Al so concerning the right to housing, the Comrittee notes anong the
steps taken by the Governnent in this field the followng: the commtnent of
the Governnent to suspend all forced evictions by public organs and to adopt a
policy of providing adequate alternative housing to persons evicted or

di spl aced persons; the adoption of Decree 443/96, which repeals Decree 358/91,
and the consequent renpval of a mlitary presence fromthe La Ci énaga and Los
Guandul es areas in the centre of Santo Dom ngo; and the signing of relocation
agreements between the Government and sone 681 families living in the

Los Alcarrizos shanty town and the 209 evicted famlies who occupied three
churches for a year.

9. Wth respect to the concern expressed in paragraph 20 of its prelimnary
concl udi ng observations (E/ C. 12/ 1/ Add.6), the Comm ttee notes that measures
have been taken to inprove the prison conditions with respect to economic,
social and cultural rights in the Domnican Republic, including, inter alia,
the provision of nmeals free of charge - including during weekends - to i nmates
and the carrying out of a prison reformprogramme with particul ar enphasis on
the inmprovenment of the reginme governing visits and on rehabilitation through
educati on programmes.

10. The Committee notes with satisfaction the new enphasis which the new
Government has pl aced on education by increasing, by 14.5 per cent, the budget
allocation to education in 1996. It also notes that neasures have been taken
to inprove the |level of education in public schools by increasing teachers’
sal ari es.

C. Factors and difficulties inpeding the
i npl enentation of the Covenant

11. The Committee, recalling its prelimnary concl udi ng observati ons
(E/C. 12/ 1/ Add. 6, para. 9) concerning the slow evol ution towards denocracy,
notes that positive and concrete steps have recently been taken to strengthen
denocratic institutions in the Dom nican Republic. However, it notes that the
consequences of decades of neglect or ineffective pronotion and protection by
previ ous CGovernnents of the economc, social and cultural rights of the
popul ati on as a whol e, and those of vul nerable groups in particular, cannot
easily be overcone. The Committee acknow edges that these factors continue to
constitute inpedinments to the full inplenmentation of the rights enshrined in

t he Covenant.

12. The Conmittee al so notes that since the md-1980s, the economc
situation in the Dom nican Republic has deteriorated at a rapid pace, mainly
because of the deficient nmanagenent of the country’'s econony and of the public
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finances by the previous adm nistration, a deterioration whose consequences

i ncl ude the heavy burden of the external debt on the national econony, the
need for structural adjustnment programmes, the high rate of inflation, the

| arge-scale em gration of skilled workers, the grow ng poverty, the unequa
distribution of wealth within the popul ation and the deepeni ng gap between the
rich and the poor. Such a situation creates difficulties which hanper the
full inplementation of the Covenant in the Dom ni can Republic.

D. Principal subjects of concern

13. The Committee expresses its regret at the absence of statistica

i nformati on on the economic, social and cultural situation in the

Dom ni can Republic both in the report and in the dialogue with the del egation
In this respect, the Cormittee notes that such information is not only usefu
but necessary for it to assess the real situation of inplenentation, wth
regard to all groups in the society, of the economc, social and cultura
rights enshrined in the Covenant.

14. The Committee notes the presence of racial discrimnation in the
Dom ni can Republic, although this seenms to be denied by the authorities, and
it enmphasizes that in order to conbat and prevent racial discrimnation in the
enj oynent of econom c, social and cultural rights, its existence nust be
recogni zed by the authorities. Wthout such recognition, the Commttee
stresses that no effective anti-discrimnation policies may be put in place.
In this respect, the Comrittee expresses the view that the existence of racia
di scrimnation does not necessarily entail institutionalized or |ega

di scrim nation.

15. While noting that a number of positive neasures have been taken by the
authorities to pronote gender equality and to protect women from

di scrimnation, the Cormittee remmi ns concerned that wonen do not fully enjoy
their economc, social and cultural rights under the Covenant. 1In this
respect, the Conmittee reiterates the concerns it expressed in paragraph 22 of
its prelimnary concluding observations (E/ C. 12/ 1/ Add.6), with particular
reference to the persistence of a traditional mnale-don nated society
detrinental to gender equality, to the lack of protection afforded to wonen
wor kers who are victins of discrimnation in enploynent or arbitrary disnissa
owi ng to pregnancy, to the lack of famly planning services, to the high
maternal nortality rate, to unequal pay between wonen and nen, and to the
absence of |egal recognition of de facto marri ages.

16. The Conmittee recalls the concerns it expressed in 1996 (E/ C 12/1/Add. 6,
para. 18) with respect to the |large-scale emgration of Dom nicans, many of
whom are skilled workers, and notes that inproved enjoynment of econom c,
soci al and cultural rights can help reduce incentives for such people to

em grate.

17. Furthernore, the Conmittee is still preoccupied by the situation of
Haitian illegal workers and by the situation of their children. It notes that
approxi mat el y 500, 000- 600, 000 Haitian illegal workers reside in the

Dom ni can Republic, sonme of themfor one or two generations, wthout any |ega
status and any protection of their econom c, social and cultural rights. 1In
this respect, the Conmittee is particularly concerned about the situation of
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the children who, due to the restrictive interpretation of article 11 of the
Constitution by the authorities, do not receive Dom nican nationality on the
grounds that they are children born of foreigners in transit. These children
are thus denied their nost basic social rights, such as the rights to
education and health care. Mreover, the Conmttee notes with concern that
until now measures have not been taken to inprove the overall situation of

Haitian ill egal workers by the regularizing of their status and that of their
chi | dren.
18. The Conmittee also reiterates its concerns about the inadequate |iving

conditions in the bateyes (see E/C. 12/1/Add. 6, para. 13), and the inadequacy
of the neasures taken to date by the authorities to remedy the situation

19. The Committee notes that despite the recent steps taken to raise the
m ni mum wage in the |atest Labour Managenent Agreenent, the mni mum wage is
yet not sufficient to ensure a decent living for workers and their famlies,
in accordance with article 7 (a) (ii) of the Covenant.

20. The Committee further expresses concern about reports of extrenely
unsati sfactory working conditions in the free trade zones. The Conmittee is
concerned that workers in the free trade zones are allegedly discouraged from
joining or form ng trade unions and that the regul ati ons concerning the right
to strike in the Labour Code are not conplied with by enpl oyers.

21. The Committee notes with concern that, at present, the national socia
security scheme covers only workers enployed in the formal sector. Although
it notes that new | egislation on social security which provides for universa
coverage is under study, the Cormittee expresses its concern about the
non-application of article 9 of the Covenant to self-enpl oyed workers,
including small farmers, and their famlies.

22. Wth respect to article 10 of the Covenant, the Comittee expresses its
concern about the situation of children in the Dom nican Republic and, in
particul ar, about reports received on the occurrence of child I abour and child
exploitation, including sexual exploitation, about the increasing nunber of
street children, the low rate of school enrolnment, the high rate of infant
nmortality and the high nunber of pregnanci es anbng school - age femal es.
Furthernore, the Committee expresses its concern about the reported preval ence
of violence against wonen and children within the fanmly

23. Al t hough the Committee wel cones the drafting of a plan by the Nationa
Council for Urban Affairs to ensure access to safe drinking water, it notes
that this plan is linmted to urban areas and that rmuch remains to be done in
order to ensure such access for the rural population and for all those living
in deprived urban areas. In this regard, the Comrittee recalls the concerns
it expressed in the past (E/ C 12/1/Add.6, para. 24).

24. Wth respect to the right to housing, the Comrittee notes that the
positive neasures and programres undertaken by the Governnment may be hanpered
by a | ack of resources allocated by the authorities at the national and |oca
levels to alleviate the many probl enms associated with the | ack of housing; by
the di spersion of the many organs and institutions set up to deal w th housing
and the lack of coordination between them by the failure of the centra



E/ C. 12/ 1/ Add. 16
page 6

authorities to del egate nore powers to local communities; and by the priority
and preference given to the alleviation of the problenms in urban areas to the
detriment of rural areas.

25. Wth respect to the agrarian reformand the distribution of urban and
rural lands, the Conmittee expresses regret at the lack of information
concerning | and survey, delivery of land titles and |l and allocation. VWhile
noting the information that the agrarian reformis supported by the Mnistry
of Agriculture and the Agricultural Bank, it is concerned about the |ack of
progress to date in this respect owing to delays in the conpletion of the |and
survey.

26. Furthernore, the Committee notes that forced evictions fromprivate | and
still occur, and that the authorities have not yet taken the necessary
measures to address this problem

27. Wth respect to the right to health under article 12 of the Covenant,
the Conmttee is concerned about the lack of information on the situation of
the elderly, disabled persons, and H V-positive persons and persons w th AIDS
Wth respect to the latter, the Committee notes that, according to the Wrld
Heal th Organi zation, the nunber of AIDS cases has increased from 133 in 1993
to 574 in 1996 for wonen and from 256 in 1993 to 1,050 in 1996 for nmen. The
Committee al so notes that prevention canpaigns carried out in the

Dom ni can Republic are insufficient in addressing the appropriate ways and
means avail able to conbat the transmi ssion of the virus. It further notes the
persi stence of sex tourismin resort areas, sonetines involving mnors, which
is one of the causes of the spread of AIDS, although it recognizes that
coercive neasures have been taken by the authorities against persons involved
as local agents in such exploitation

E. Suggestions and recommendations

28. The Committee reconmends that neasures be taken by the authorities,
notably at the fiscal and social levels, to address the problem of the

i nequi tabl e distribution of wealth anpbng the population in order to combat
poverty.

29. Wth respect to the Commttee’s concern, expressed in paragraph 16 of
its prelimnary concluding observations (E/C. 12/1/Add.6), the Comm ttee
recommends that measures to conbat the arbitrariness and corruption of sone
judges and public officials be pursued. |In particular, the Commttee
recommends that information on the means available, if any, to challenge the
discrimnatory, arbitrary and unjust application of a |law, an executive decree
or a court decree be provided in the State party’s next periodic report.

30. The Committee reconmends that neasures be taken to gather systematically
gquantitative and qualitative data, disaggregated in accordance with the
criteria used by the United Nations and its specialized agencies, on al

rights covered by the Covenant. 1In this regard, it suggests that cooperation
be requested from various agencies, such as UNDP, WHO, ILO and UNICEF, with a
view to assessing and eval uati ng progress achieved, identifying prevailing
difficulties and setting priorities for future action
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31. The Committee reconmends that concrete and appropriate nmeasures be
taken, such as information and educati on canpai gns and the reform of the
crimnal law, in order to penalize acts of racial discrimnation by public
officials and private persons, and to prevent and combat acts of racia

di scri m nati on.

32. The Conmittee al so recommends that the Governnment pursue its policies
designed to achieve full equality between men and wonen, in all areas of
econom c, social and cultural life. |In particular, a thorough review of the

donestic | egislation should be undertaken with a view to elimnating any
remai ni ng discrimnatory |egal provisions, especially with respect to the

| abour, famly, crimnal, civil and social security |aws; specific renedies
shoul d be made avail able to wonen victinms of sexual discrimnation; and

i nformati on and educati on canpai gns should be carried out. Positive neasures
shoul d al so be taken to pronote the participation of women, on an equal basis
with men, in public life, on the | abour market and with respect to social and
cultural activities.

33. The Committee al so recommends that the State party take effective
nmeasures at the educational and socio-economic levels in order to fulfil its
obl i gati ons under the Covenant, with a viewto stemming the outflow of skilled
wor kers from the Dom ni can Republi c.

34. The Committee urges the State party to take all necessary neasures to
ensure that Haitian imm grants in the Dom nican Republic enjoy their econom c
social and cultural rights fully and without discrimnation. |In this regard,
the Comrittee expresses the view that the regularization of the situation of
these illegal residents, through the delivery of residence permts or
naturalization, is necessary. Furthernore, the Conmittee recommends that the
principle of jus soli under article 11 of the Constitution be applied to the
children of Haitian residents w thout delay.

35. The Committee al so urges the Governnent to adopt positive neasures to
improve the living conditions in the pbateyes. To this end, the Committee
recommends that the |legal status of the bateyes be nodified and their

rel ati onships with nunicipalities be inproved, and that sugar cane conpanies
be required to provide inhabitants of the bateyes with basic facilities, such
as water and electricity, and with health and soci al services.

36. Wth respect to the State party’ s obligations under article 7 (a) (ii)
of the Covenant, the Comm ttee recommends that the m ni mum wage be revi ewed
wi t hout delay and periodically adjusted in order to provide workers with a
“decent living for thenselves and their famlies in accordance with the

provi sions of the Covenant”. It also reconmends that all sectors of activity
be covered by the regulation of the m ni mumwage, including the sugar cane

i ndustry, and that inspection nmechani sns be set up and given the neans to
conduct surveys in this area.

37. The Commttee further reconmmends that workers in the free trade zones be
allowed to formand join trade unions, that their right to strike be
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acknow edged, that the mninmum standard with regard to working conditions be
respected, and that inspection nmechanisnms be set up with full freedomto carry
out their tasks in these zones.

38. The Committee urges the Government to continue its review of the Socia
Security Law and, in this respect, it lays enphasis on the obligation for
uni versal coverage under article 9 of the Covenant.

39. The Conmittee recommends that the situation of children in the

Dom ni can Republic be closely nonitored by the authorities, and that al
necessary neans be deployed to ensure that all children fully enjoy the rights
under the Covenant, special attention being given to abandoned chil dren

street children, exploited children, working children and teenage nothers.

The Committee al so recomends that the necessary neasures be taken to conbat

vi ol ence agai nst wonen and children in the fanmly

40. The Conmittee calls on the Governnent to pursue and intensify its
efforts to ensure that safe drinking water is made available to the rura
popul ation and all those living in deprived urban areas.

41. The Committee al so recommends that the Governnent’s efforts be pursued
and intensified in order to fully and effectively address the problens rel ated
to housing in the Donminican Republic. In this respect, the Comrittee stresses

the need for increased resources, both for construction and rehabilitation and
for the relocation of evicted and di splaced communities; for decentralization
and greater autonony of |ocal authorities in this field; and for effective
coordi nation of the activities undertaken by all the conpetent organs. The
Conmittee also draws the attention of the Governnment to the need to conplete
the process of land surveys in order to issue title deeds to regularize the
ownership of land by much of the population, in rural as well as in urban
areas. In this regard, the Conmittee encourages action to be taken to set up
the State Secretariat for Housing, in order to ensure the effective

coordi nati on of the agencies concerned and the inplenentation of housing
pol i ci es.

42. The Committee al so recomends that steps be taken without delay to
protect the population fromforced evictions by private owners and that, in
this respect, the Conmttee’'s General Comment No. 7 be duly taken into
account .

43. The Committee draws the attention of the State party to the report

of the mission to the Dom ni can Republic, adopted by the Conmittee

on 3 Decenber 1997. This report focuses especially on the right to housing,
as well as on other matters. The Conmittee calls upon the State party to take
the recomrendati ons contained therein fully into account.

44, Wth respect to the right to health, the Committee recommends that ful
and concrete information on the situation of the elderly, persons wth
disabilities, and persons who are H V positive or have AIDS be provided in the
State party’s next periodic report. Wth regard to AIDS, the Comittee
stresses the need for the State party to adopt new adequate | egislative and
soci al measures. In particular, the Committee recomrends the | aunching of a
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specific and explicit information canmpaign on HHV/AIDS, its causes and
preventi on neasures. The Committee suggests that coordination with WHO and
the Joint United Nations Programre on H V/ AIDS (UNAIDS) be set up

45. Finally, the Committee recommends that the concerns expressed in the
present concl udi ng observations, as well as the issues raised during the

di scussion of the second periodic report which remai ned unanswered, be
addressed in the State party’s third periodic report to be submtted by

30 June 1999, and it urges the State party to dissem nate widely the present
concl udi ng observati ons adopted by the Comrittee following its consideration
of the State party’ s second periodic report.



