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1. The Commttee considered, at its fifteenth session, the third periodic
report submtted by the United Kingdomof Geat Britain and Northern Irel and
on articles 1 to 15 of the Covenant as applied in Hong Kong

(E/ 1994/ 104/ Add. 10). The Committee considered this report at its 39th, 4ist,
42nd and 44th neetings held on 26, 27 and 28 Novenber 1996. After having
considered the report, the Conmittee adopted at its 55th meeting, held on

6 Decenber 1996, the follow ng concl udi ng observati ons.

A | nt roduction

2. The Committee notes with satisfaction that the report submtted by the
State party was prepared in accordance with the Committee's guidelines. It
wel comes the | arge and high-1evel del egation conposed of representatives from
the United Kingdomof Geat Britain and Northern Ireland and from Hong Kong.
The information submitted in the report and that provided by the delegation in
reply to both witten and oral questions enabled the Conmittee to obtain a
broad view of the extent of the State party's conpliance with its obligations
under the International Covenant on Econom c, Social and CQultural Rights. The
Conmittee al so expresses its appreciation for the witten replies to its |ist
of questions (E/C 12/QHON 1). The Committee notes with satisfaction that
this information enabled it to engage in a constructive dial ogue with the
State party, particularly concerning the applicable |aw. However, it is
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regretted that a nunber of the Commttee's questions relating to reports of
what actual | y happens in practice were not answered.

3. The Comm ttee al so wel comes the presence of a significant nunber of
non-gover nent al organi zati ons from Hong Kong. The information provided by
t hese non-governnental organizations greatly assisted the Conmmittee inits
under st andi ng of the human rights situation in Hong Kong.

B. Positive aspects

4, The Commttee notes with satisfaction that both the Sino-British Joint
Decl aration and the Basic Law affirmthat the Covenant will continue to apply
to Hong Kong after the resunption of sovereignty over the territory by the
Peopl e's Republic of China as at 1 July 1997

5. The Comm ttee notes that the Government of Hong Kong has established
conditions for a high |level of econonmic prosperity.

6. The Commttee wel cones the fact that non-governmental organizations,
nmenbers of the Legislative Council and other interested parties have had an
opportunity to contribute their comrents on topics included in the report.

The Committee | auds efforts made by the Hong Kong government to pronote public
awar eness of the Covenant, and to nake available to the public at large a
substantial nunber of copies of the report, in English and Chinese, both in
printed formand on the Internet.

7. The Comm ttee wel comes the enactnent of the Sex D scrimnation Odinance
and the Disability Discrimnation Odinance, in July and August 1995
respectively. It also notes with interest the establishment of the Equa

Qoportunity Commission in May 1996.

8. The Committee notes that the housing policy of the governnent of

Hong Kong endeavours to el aborate a | ong-term programre for public housing
construction and to encourage private-sector housing construction so as to
nmake adequate and affordabl e housing available to all residents of Hong Kong.

C Factors and difficulties inpeding the inplenentation of the Covenant

9. The Commttee notes that the uncertainties arising fromthe resunption
of sovereignty over Hong Kong by the People's Republic of China have clearly
caused sone difficulties for the Hong Kong governnent in undertaki ng nmeasures
to its maxi mum capacity towards the protection and pronotion of the econonic,
social and cultural rights of its constituents.

10. The Committee notes that constraints arising fromlimted habitable | and
in Hong Kong and fromthe significant influx of inmmgrants into its territory
may result in difficulties in inplementing certain articles of the Covenant.
However, it is also noted that Hong Kong has considerable resources at its

di sposal to overcone nost probl ens posed by these obstacl es.

11. The Commttee notes that while the government of Hong Kong has
establ i shed conditions for a high | evel of econom c prosperity, while the
| atest figures show a G oss Donestic Product per capita in Hong Kong of
US$ 23,500, the fourth highest in the world, and while the Hong Kong
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gover nnent has accommobdat ed reserves, as of March 1996, of US$ 20 billion,
Hong Kong has one of the mbst uneven distributions of inconme in the world:
20 per cent of the popul ation hold 50 per cent of the national wealth, but
250, 000 househol ds, i.e. 11 per cent of the population, live in absolute
poverty and 850,000 citizens |ive bel ow the poverty line.

D. Principal subjects of concern

12. The Commttee deeply regrets that the recomrendati ons expressed in its
concl udi ng observations in 1994 have | argely been ignored by the Hong Kong
gover nnent .

13. The Committee is concerned that the nodalities for the continued

submi ssion of reports by Hong Kong after the resunption of sovereignty by the
Peopl e's Republic of China are still at the stage of negotiation and have not
been resol ved to date.

14. The Comm ttee expresses its disappointnent that the principal subjects
of concern listed in its concluding observations in 1994 renai n unresol ved.
The Commttee reiterates its serious concern on the follow ng issues:

(a) The provisions of the International Covenant on Econom c, Socia
and Qultural R ghts continue to be excluded fromthe donestic | aw of
Hong Kong, which already contains the provisions of the International Covenant
on Qvil and Political R ghts;

(b) The | evel of awareness anong the judiciary of international human
rights law in general and of the International Covenant on Econom c, Soci al
and Qultural R ghts in particular remains | ow

(c) The Hong Kong government continues to object to the establishnent
of a human rights conm ssion;

(d) The nunber of split famlies continues to grow at an al arm ng
rate;

(e) The treatnment of Vietnanese refugees in Hong Kong, particularly
those who refuse repatriation to Viet Nam is repressive and di scrimnatory,;

(f) The “two-week rule” inposed upon foreign domestic hel pers upon
expiration of their contract continues to hinder their enjoynment of econonic,
social and cultural rights

(9) The phenonenon of subhuman cage hores remai ns a blight;

(h) The level of social security paynents available to the elderly
does not allowthemto enjoy their rights under the Covenant.

15. The Commttee is concerned that the Sex D scrimnation O dinance does
not protect those individuals whose right to work is violated by inappropriate
account being taken of their private sex lives. The Committee further
considers it a serious matter that wonen above the age of 30 suffer

di scrimnation in enployment.
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16. The Commttee regrets the “step-by-step” approach accordi ng to which
| egislation for the protection of vulnerable mnorities is adopted primarily
on the basis of public opinion surveys, that is, based on majority views.

17. The Committee is concerned that the principle of equal pay for work of
equal value as el aborated in the non-binding Code of Practice of the Sex

Di scrimnation Odinance has not been reflected in Hong Kong | abour |aw, thus
giving rise to discrimnation agai nst woren.

18. The Comm ttee expresses its concern over the unfavourable status of
Hong Kong residents who possess British Overseas residence, but who are not
entitled to citizenship of any British territory after 1997 al though they are
allowed to reside in Hong Kong under Chinese |law even if they are not Chinese
citizens.

19. The Commttee is concerned that in the field of enploynent, the Sex
Di scrimnation Odinance provides relatively insufficient remedies owing to
t he absence of provisions of reinstatenent and full recovery conpensation,
whil e both of these renedies are foreseen in the Dsability D scrimnation
QO di nance.

20. The Commttee expresses its concern about the extent of unenpl oyment or
under enpl oynent as a result of rapid economc restructuring. 1In this
connection, the Conmittee is particularly concerned about the significant
nunbers of women who are thereby forced out of the |abour force and nust
sonetimes resort to precarious activities.

21. The Commttee is concerned that Hong Kong | abour | egislation does not
provi de protection against unfair dismssal, nor does it provide for a
l[imtation on hours of work, for a paid weekly rest period and conpul sory
overtine pay. This situation is a major hindrance to the enjoynent of just
and favourabl e conditions of work.

22. The Comm ttee expresses its concern that trade union rights are unduly
restricted in Hong Kong. In particular, the Conmttee is of the viewthat
restrictions applied to affiliation with international trade union

organi zations, the prohibition on the formation of confederations of trade
unions fromdifferent industries, as well as the legal right of enployers to
di sm ss persons involved in strike activities, are inconpatible with the
Covenant .

23. The Comm ttee expresses its deep concern that there is no conprehensive
mandat ory ol d-age soci al security schenme in Hong Kong and that approxi mately
60 per cent of the population is not protected by any public or private
pensi on pl an.

24, The Commttee expresses its concern that |arge nunbers of individuals
and famlies who are eligible for conprehensive social security assistance
(CSSA) do not apply for it, either because they are not aware of CSSA, because
they fear the cultural stigma attached to the concept of welfare assistance,

or because they are discouraged from applying by certain practices of the
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authorities which are not in conformty with Hong Kong | aw, such as the
requi rement of children's consent before parents may receive CSSA benefits.

25. The Committee is concerned that CSSA recipients are not granted

rei nbursenment for expenses for traditional medicine, given the fact that
Hong Kong residents frequently use traditional nedicine and that Hong Kong
courts grant such reinbursenments in civil liability actions.

26. The Committee reiterates its deep concern over the grow ng nunbers of
split famlies in Hong Kong. The Committee is of the view that the Hong Kong
governnent has an obligation to ensure that the criteria applied in deciding
on those eligible for legal mgration into Hong Kong are consistent with the
provisions of the Covenant.

27. The Comm ttee expresses its concern at the absence of a holistic policy
for the protection of children fromall forms of abuse

28. The Commttee is deeply concerned that the standard of living of elderly
singletons in the | onest 20 per cent inconme group who are not receiving CSSA
is lower than that of the CSSA recipients. The Conmmttee notes that nmany of
these singletons |ive in substandard acconmodati on.

29. The Commttee regrets that the Hong Kong government has not given any
clear indication of a tinme-frane within which it expects to eradicate the
depl or abl e phenonenon of cage honmes. The Committee is particularly concerned
over the inadequate conditions of the housing offered by the Hong Kong
governnent to newinmmgrants fromChina, resulting in nmany of themliving in
depl orabl e conditi ons.

30. The Comm ttee expresses its concern over the inadequate care and
protection of the mentally ill and disabled in Hong Kong. In particular, the
Conmittee notes with concern the apparent lack of initiative on the part of

t he Hong Kong governnment to undertake public education to conbat

di scrimnation against those with mental disabilities.

31. The Commttee takes note with concern that, while the Hong kong
governnent has adopted an educational policy in relation to children of
immgrant famlies fromChina, it has not undertaken sufficient efforts to
ensure school placenents for these children and to protect themfrom

di scri m nati on.

E. Suggest i ons and recommendat i ons

32. In the light of the terns of the Sino-British Joint Declaration and of
the recent practice of United Nations human rights treaty bodies, the
Commttee is of the firmviewthat, follow ng the resunpti on of sovereignty
over Hong Kong by the People's Republic of China, the People's Republic of
China is under an obligation not only to ensure the enjoynent in the Hong Kong
Speci al Adm nistrative Region of the rights guaranteed by the Covenant but
also to submit reports pursuant to article 16 of the Covenant. The Conmmttee
therefore considers that it is conpetent to exam ne the inplenentation of the
Covenant after 1 July 1997 on the basis of reports or such other material as
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will be before the Committee, and reiterates its willingness to receive
reports in respect of the Hong Kong Special Adm nistrative Region fromthe
Peopl e's Republic of China or, if the authorities so decide, directly fromthe
Hong Kong Special Adm nistrative Region. The Conmittee encourages all parties
concerned to work out as soon as possible the nodalities of submtting such
reports and to informthe Committee of these nodalities. The Committee is
convi nced, however, that the best way to resolve this issue would be for the
Peopl e's Republic of China itself to beconme a party to the Internationa
Covenant on Economic, Social and Cultural Rights.

33. The Comm ttee urges the Hong Kong governnent to consider with the utnost
care the Conmittee's suggestions and reconmendati ons enbodied inits

concl udi ng observations of 1994, as well as those that follow, and to
under t ake what ever rel evant concrete measures may be necessary.

34. The Comm ttee strongly urges the Hong Kong governnent to take every
possi bl e neasure to develop a fair and open one-way pernit approval nechani sm
in order to facilitate rapid famly reunification

35. The Comm ttee recomrends that the CGovernnent shoul d undertake nore
effective measures for the retraining of those who have | ost enpl oyment or are
under enpl oyed as a result of econom c restructuring

36. The Comm ttee urges the anendnent of the Sex D scrimnation Ordinance to
i ncl ude provisions on reinstatenent in enploynent as well as the renoval of
the current maxi num anmount for recovery conpensation.

37. The Comm ttee reconmmends that the Governnent |ift repressive provisions
and limtations in relation to trade union federations including the
prohi bition on establishing international affiliation.

38. The Commttee recomrends a review of government policy in relation to
unfair dismssal, mninmwages, paid weekly rest tinme, naxi mumhours of work
and overtine pay rates, with a viewto bringing such policy into line with the
governnent's obligations as set forth in the Covenant.

39. The Commttee strongly reconmends that the Hong Kong government shoul d
reconsi der the adoption of a universal, conprehensive retirement protection
schene whi ch seeks to ensure that di sadvantaged groups are accorded ful
access to social security.

40. The Commttee reiterates in the strongest possible terns its
recommendation that the Hong Kong government shoul d undertake, as a natter of
high priority, the total eradication of cage hones.

41. The Comm ttee urges the Hong Kong governnent to review the seven-year
resi dence rul e applied before providing housing to immgrant famlies from
China, with a viewto ensuring their right to adequate housi ng.

42. The Comm ttee requests that, within 45 days, it receive a conprehensive
response to its inquiry regarding three Vietnanese refugees who were denied
medi cal and dental treatment, mainly for refusing to return voluntarily to
Vi et Nam

43. The Commttee strongly reconmends that the Hong Kong government review
the situation concerning persons with nental illness and disability and to
ensure that their rights under the Covenant are fully protected
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44, The Commi ttee recomrends that measures to integrate children of
immgrant famlies fromGChina into the general educati on system be inpl ement ed
w th maxi mum possi bl e attention from governnent authorities.

45, The Comm ttee recomrends that these concl udi ng observations be nade

wi dely avail able in English and Chinese within Hong Kong and that copi es be
provi ded by the governnent to all nenbers of the judiciary and to the rel evant
echel ons of the public service.



