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I nt roduction
1. Since the 1970s, the Conmi ssion on Human Ri ghts has been | aying
particul ar enmphasis on, inter alia, issues related to econom ¢ and soci al
rights. 1In 1986, the adoption of the Declaration on the Right to Devel opnent

opened the way to a series of studies, mainly prepared by members of the

Sub- Commi ssi on on Prevention of Discrimnation and Protection of Mnorities,
e.g. the study on the right to adequate food (M. Eide); the study of the
Speci al Rapporteur on Economic, Social and Cultural Rights (M. Tark); the
study on the right to adequate housing (M. Sachar); the study on human rights
and Extreme Poverty (M. Despouy); the study on inpunity for violators of
econom c, social and cultural rights (M. Cuissé); and the ongoing study on
human rights and incone distribution (M. Bengoa).

2. The Worl d Conference on Human Rights, held in Vienna in June 1993,

mar ked the begi nning of a renewed effort to buttress the inplenmentation of the
body of human rights instruments adopted since 1948. |In its paragraph 5,

Part |, the Vienna Declaration and Programme of action recalled that *Al

human rights are universal, indivisible and interdependent and interrel ated”
and, in paragraph 98, Part Il, that “to strengthen the enjoynment of economc,

social and cultural rights, additional approaches should be exam ned, such as
a systemof indicators to neasure progress in the realization of the rights
set forth in the International Covenant on Econom c, Social and Cultura

Ri ghts. There nust be a concerted effort to ensure recognition of economc,
soci al and cultural rights at the national, regional and internationa

| evel s”.

3. Par agraph 75, Part 11, of the Vienna Declaration and Programre of Action
is relevant to one of the subjects of the present report; the Conference
encour aged “the Comm ssion on Hunman Rights, in cooperation with the Commttee
on Economic, Social and Cultural Rights, to continue the exam nation of
optional protocols to the International Covenant on Econonic, Socia

and Cultural Rights”. 1In this connection, the Conmission, inits
resol ution 1994/20, invited the Conmittee to report on the steps taken for
the drafting of an optional protocol. Furthernore, the Commission, inits

resolution 1996/11, welconed the information subnitted by the Commttee as
contai ned on that issue (E/CN. 4/1996/96). Finally, at its fifty-third
session, the Commi ssion had before it a report of the Comrittee on a draft
optional protocol to the International Covenant on Econom c, Social and
Cultural Rights (E/CN. 4/1997/105), and it adopted resolution 1997/17 in which
it decided to request the Secretary-General to subnmit reports to the Genera
Assenbly at its fifty-second session and to the Conmission at its fifty-fourth
session on progress towards the realization of the rights set forth in the

I nternati onal Covenant on Econonic, Social and Cultural Rights, giving due
reflection to: (i) the views of all relevant national and internationa
organi zati ons, governmental or non-governnmental, on the opportuneness and
resource inplications of appointing a special rapporteur to encourage the
pronmoti on and protection of economic, social and cultural rights in general
and (ii) their reactions to the report of the Commi ttee on Economic, Socia
and Cultural Rights on a draft optional protocol for the consideration of
comuni cati ons concerni ng non-conpliance with the International Covenant on
Econom ¢, Social and Cul tural Rights.
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4, In order to obtain updated information in this regard, the
Secretary-Ceneral, on 5 August 1997, sent a note verbale to Governments and a
letter to United Nations bodies, specialized agencies, and intergovernmenta
and non-governnental organi zations.

5. As of 17 Novenber 1997, replies had been received fromthe foll ow ng
Governnments: Cuba, Lebanon and Mbrocco.

6. Replies had al so been received fromthe follow ng United Nations bodies:
Crinme Prevention and Crimnal Justice Division, Departnment of Econom c and
Social Affairs, Department of Humanitarian Affairs, Department of Public
Information, United Nations Environnent Programre, United Nations University.

7. The foll owi ng specialized agencies replied: Food and Agriculture
Organi zation of the United Nations, International Labour Organization
United Nations Industrial Devel opnment Organization and the Wirl d Bank

8. The Council of Europe sent a reply.

9. The following NGOs replied: International Federation of Settlements and
Nei ghbour hood Centres and Pax Romana.

10. The Crime Prevention and Criminal Justice Division, the Departnent of
Humani tarian Affairs, the United Nations Industrial Devel opment Organization
the United Nations University and the Wirld Bank stated that they did not have
any information to provide.

11. It should be recalled that the work of the Commttee on a draft optiona
protocol granting individuals or groups the right to submt communications
concerni ng non-conpliance with the Covenant commenced in 1990. 1In 1992, the

adoption of such a protocol was reconmended by the Special Rapporteur of the
Sub- Commi ssion on the realization of econom c, social and cultural rights,

M. D. Tdark, in his final report (E/ CN 4/Sub.2/1992/16). Subsequently, at the
Committee's request, one of its nenbers, M. P. Alston, prepared four reports
whi ch constituted the basis for conprehensive discussions, especially fromthe
el eventh to the fifteenth session of the Committee.

12. Document E/ CN. 4/1997/ 105 contained an in-depth analysis of the debates
of the Conmittee. The first matter the Comm ttee addressed was the necessity
of introducing the right to petition in the Covenant through the adoption of
an optional protocol. While noting that simlar bodies either were exploring
the possibility of introducing such a mechanismor had al ready adopted an
addi ti onal protocol, the Cormittee believed that, if the principle of the
indivisibility, interdependence and interrel atedness of civil and political
and economic, social and cultural rights was to be upheld in the work of the
United Nations, it was essential that a conplaint procedure be established
under the International Covenant on Economic, Social and Cultural Rights.
After a |lengthy discussion, the Conmttee decided not to reconmend the

i nclusion of an inter-State conplaints procedure on the ground that such
procedure is rarely used even when avail abl e.

13. The Committee al so expressed a strong and clear preference for the
i nclusion of an individual right to petition as well as for the inclusion of
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groups whose nenbers, one or nore of whomclainmed to be victins of a
violation. A related issue was whether the right to subnmit a conmunication
shoul d be extended to “third parties”, that is individuals and groups who,

al t hough not thenselves victinms of a violation, are acting on behalf of

all eged victinms. The Committee eventually adopted this option, but underlined
that “third parties” could act only with the know edge and the agreenent of
the alleged victim

14. The Committee al so recommended that the optional protocol should apply
inrelation to all economc, social and cultural rights as set forth in the
Covenant and that this would include all rights contained in articles 1 to 15
with the exception of the right to self-determ nation which would be

consi dered only insofar as the econonic, social and cultural rights dinensions
of that right were involved. The nmgjority of the Commttee nmenbers expressed
a clear preference for a conprehensive approach which would require any State
becom ng a party to the optional protocol to accept the rel evant procedure in
relation to all the rights recognized in the Covenant.

15. The proposal relating to the appointment of a Special Rapporteur on
econonmi c, social and cultural rights by the Comm ssion on Human Ri ghts was
made by the Cormittee at its fifteenth session. The Committee noted that
“while there are a |arge nunber of thematic and rel ated nechani sns deal i ng
with different aspects of civil and political rights, there is none dealing
solely with the economc, social and cultural rights recognized in the

Uni versal Declaration of Human Rights and the International Covenant on
Econom ¢, Social and Cultural Rights, despite the acknow edged

i nterdependence, indivisibility and interrel atedness of the two sets of
rights” (E/ 1997/22-E/ CN. 12/1996/6, para. 390). It is worth recalling that the
Sub- Commi ssion, in its resolution 1988/33, had entrusted one of its nenbers,
M. D. Tark, with a study of problens, policies and progressive measures
relating to the effective realization of economic, social and cultural rights.

16. Recently, in addition to the activities of the groups established to
exam ne the right to devel opnent, the Conmm ssion on Human Ri ghts has focused
its attention on issues related to econom c rights such as the effects of
structural adjustnment and foreign debt policies on the full enjoyment of human
rights. As regards the effects of structural adjustment policies, the

Commi ssion on Human Rights, in its decision 1996/ 103, decided to establish an
open- ended wor ki ng group on structural adjustnment programes and economi c,
social and cultural rights. Furthernore, in its decision 1997/103, the

Commi ssion entrusted its Chairnman with the appoi ntment of an i ndependent
expert who will submit a report to the next session of the working group and
to the Comm ssion at its fifty-fourth session

l. | NFORVATI ON PROVI DED BY GOVERNMVENTS
Cuba

[Oiginal: Spanish]
[15 Oct ober 1997]

The Government of Cuba is of the opinion that it is not appropriate to
appoi nt a special rapporteur on economc, social and cultural rights. Such a
step would be contrary to United Nations efforts to sinplify the
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Organi zation's structures and nake them nore efficient and effective, and to
avoi d the duplication and overl apping of functions and nandates. Cuba

consi dered that the appoi ntnment of a special rapporteur on these rights would
not guarantee their effective pronotion and protection. It could only give an
inventory of rights that are not being realized and of daily calamties in al
parts of the world, with which we are all famliar. What is needed, with
regard to the effective pronotion and protection of those rights, is for the
Organi zation and its Menmber States to take nore decisive steps towards the

i nalienable right to devel opnent, understood not only as econom c growth but

al so as eradication of poverty and the satisfaction of the basic material and
spiritual needs of the human being in conditions of equal opportunity. G ven
the universality, equality, interdependence and interrelationship between al
human rights, the effective realization of the right to devel opnent, is, in
the conditions experienced by the devel oping countries, a prerequisite for the
effective pronotion and protection of all human rights. Genuine internationa
cooperation, without conditionality, is essential for this purpose. The

devel oped countries that control technol ogies, financial capital, trade flows
and investnents, as well as the exchange markets, have a fundanmental role to
play in this regard, since w thout their assistance the obstacles to the
realization of the right to devel opnment cannot be overcome, nor can current
trends in this area be reversed. International cooperation for devel opnent
cannot be a gift or favour for the poorest; it is in all cases a noral and

hi storical obligation of the richest countries towards the devel opi ng worl d.
The Government of Cuba hoped that the international conmunity will focus its
attention and its actions, in the first place, on the factors preventing the
effective realization of economc, social and cultural rights, particularly in
t he devel opi ng countri es.

Lebanon
[Oiginal: Arabic]
[ 24 Sept enber 1997]
1. The Governnent of Lebanon has established the Public Housing Agency in

accordance with Act No. 539 of 24 July 1996. The mamin ains and functions of
the said Agency, the purpose of which is to nmake suitabl e housing available to
needy categories at lowrates of interest, are as foll ows.

2. The conduct of housing studies and surveys in all parts of Lebanon
cooperation with the conpetent government departments in connection with
housi ng studi es, surveys and statistics. To this end, the Agency may

conmmi ssion consultants and experts or conclude contracts with national

foreign regional or international bodies, institutions and funds in accordance
with the provisions of the laws in force.

3. The Agency also facilitates the housing of beneficiaries in the
fol |l owi ng ways:

(a) Programed construction of dwellings and their appurtenances
either directly or through third parties;

(b) Encour agenent of regul ated savings and | oan schenes for housing
pur poses;
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(c) Provi si on of nedium and |ong-term | oans for

(i) Approved bodi es wishing to construct dwellings for sale to
beneficiaries nmeeting the stipulated conditions, with the
exception of commercial conpani es;

(ii) Beneficiaries wishing to construct dwellings on | and which
they own, or w shing to purchase dwellings which have been
conpl eted or are under construction or to extend or renovate
t heir dwellings;

(iii) Approved bodi es wishing to construct dwellings for rent to
t heir enpl oyees.

4, Under the terns of the Act establishing the Public Housing Agency, the
persons benefiting fromits provisions also enjoy, as an incentive, exenption
fromthe foll owing taxes and duties:

(a) The tax payable in respect of the conveyance and nortgage of, or
rel ease of nortgage on, the dwelling fromwhich they benefit;

(b) The stamp duty payable in respect of contracts, deeds and
transactions pertaining to their acquisition of their dwelling.

Mor occo
[Original: French]
[6 September 1997]
1. Morocco attaches great inportance to the effective enjoynment of

econonmic, social and cultural rights. The Advisory Council on Human Ri ghts,
for exanple, which assists His Majesty, The King, in all human rights matters,
has, in accordance with its assigned functions, carried out a conmparative
study of the draft |abour code and the international conventions to which the
Ki ngdom has acceded, including the International Covenant on Economi c, Socia
and Cultural Rights and the International Labour Organization Conventions.

The draft code proved superior in certain respects and equivalent in others,
and to have a nunber of shortcomings. 1In order to renmedy the latter, the
Council made the follow ng recommendati ons:

1. Need to consult beforehand with workers' representatives whenever
all or sone of the enployees of an enterprise are to be dism ssed for
econom ¢ or technical reasons, to bring article 93 of the code into line
with the provisions of article 13 of Convention No. 158 on term nation
of enpl oynent;

2. Rai se the mni mum age for the recruitment of mnors by industry
to 15 years in order to bring article 154 into Iine with article 2 of
Convention No. 59 on the m nimum age for adm ssion of children to

i ndustrial enploynent (revised);



E/ CN. 4/ 1998/ 25
page 8

3. Define night work as that perfornmed between 10 p.m and 7 a.m in
order to bring article 173 into line with the provisions of article 2 of
Convention No. 89 on night work of wonen (revised);

4, Aut hori ze some sectors to use fermale | abour in order to suppl enent
article 173 of the Labour Code;

5. Prohi bit the working day to be extended to nore than 10 hours to
bring article 1890 into line with the provisions of article 4 of
Convention No. 30 on hours of work (conmerce and offices);

6. Treat interruptions of attendance at work due to sickness as days
of annual holiday with pay in order to bring article 229 into line with
article 2, paragraph 3 (b), of Convention No. 52 on holidays with pay
and with rel evant case | aw,

7. Prohibit requiring a worker to manually transport any | oad which
is likely to jeopardize his health or safety to make articles 25 et seq.
fully consistent with the principle laid down in the provisions of
article 3 of Convention No. 127 on maxi num wei ght.

8. Al'l ow a | abour inspector the latitude to issue an order requiring
his opinion to be sought before the initiation of any disciplinary
proceedi ngs agai nst a nedical officer, in view of the protection enjoyed
by workers' representatives, in order to supplenment article 415

9. Establish the worker's right to take part in the cultural life of
the enterprise and to undertake scientific, artistic or literary
research and guarantee himthe right to the fruits of his creative
efforts;

10. The Council wel cones the Royal Decision decreeing the
establ i shment of a Youth Enpl oynent Fund and expresses the hope that
regul atory neasures will be taken to put that project into effect and
develop its positive aspects.

These recommendations net with the full approval of H's Mjesty, The King, and
the Council had theminserted in the draft |abour code currently before the
Chanber of Representatives (Parliament).
2. Finally, the Council is currently working to lay the foundations for
cooperation with the National Council for Youth and the Future and with the
H gh Comm ssi oner for the Disabled in areas of comon concern

1. 1 NFORMATI ON PROVI DED BY UNI TED NATI ONS BODI ES

Departnent of Economic and Social Affairs

[Oiginal: English]
[ 20 August 1997]

The Departnent for Econonmic and Social Affairs expressed its concern
that the appointnent of a special rapporteur would essentially duplicate the
noni toring process of the nost recent United Nations conferences on economc
and soci al issues.
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Departnent of Public I nformation

[Oiginal: English]
[17 October 1997]

1. Wthin the United Nations, the Departnent of Public Information (DPI)
has been given primary responsibility for public information programes and
activities. In this context, it coordinates and initiates public information

activities within the Wrld Public Information Canpaign for Human Rights, in
col l aboration with the O fice of the H gh Conm ssioner for Human Ri ghts and
other United Nations systemw de partners. 1In order to raise awareness of the
economi c, social and cultural rights contained in the Universal Declaration of
Human Ri ghts and the International Covenant on Economi c, Social and Cultura

Ri ghts, the Departnent carries on a nulti-nedia approach to ensure the
effective coverage of this issue as well as worldw de distribution of rel evant
public information materials on human rights. These rights are highlighted by
the Department of Public Information in its regular programes and within the
context of the International Decade for the Eradication of Poverty (1997-2006)
and of the other ongoi ng Decades, that offer further opportunities to generate
awar eness and understanding of the rights related to the Internationa
Covenant. In addition, the calendar of international days, especially

I nternational Wonen's Day and Hurman Rights Day, is utilized to generate public
interest in the work of the United Nations in the field of human rights in

rai sing awareness and pronoting positive action.

2. The mul ti-nedi a approach of the Department in the field of human rights
i ncl udes the production of print material such as brochures, panphlets,

back- grounders, booklets, fact sheets, feature articles, posters and
information kits regarding United Nations work in the field of human rights.
The print materials, as well as press releases and United Nations docunents,
are distributed electronically by DPl in English, French and Spanish to the
network of United Nations Information Centres (UNI Cs) and Services (UN Ss) and
are posted on the United Nations Website on the Internet at the foll ow ng
address: http:\\ww.un.org. For exanple, fromJanuary 1996 to August 1997,
DPI distributed 404 press rel eases produced at Headquarters. The Department
al so re-issues the press rel eases produced by the United Nations Information
Service at Geneva as part of its nmedia coverage for the Comm ssion on Human
Ri ghts, the treaty nonitoring bodies and the Sub-Conmm ssion on Prevention of
Di scrimnation and Protection of Mnorities, to ensure wi der dissen nation
These press rel eases are al so posted on the United Nati ons Home Page which
recei ves 750,000 hits per week.

3. The Department continues to stress the realization of econom c, socia
and cultural rights in many of its radio and tel evision programmes which are
produced regularly by the Departnent in a variety of |anguages. These are
broadcast by national radio and tel evision stations around the world. For

i nstance, the “UN in Action” radio programe produced “Inproving our |iving
envi ronnent in an urbanizing world: adequate housing as a human right” and
“Chal l enging of the right to housing”. Such progranmes are distributed to
nmore than 1, 700 broadcasting organi zati ons worl dwi de. The Departnent al so
produces “UN in Action” television programmes on human rights issues for use
on the Cable News Network (CNN) weekly programe “World Report”, which is
viewed in 90 countries.
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4, The United Nations Information Centres and Services al so enphasi zed the
i ssue of the realization of econom c social and cultural rights in the
foll owi ng activities:

(a) On Human Rights Day 1996, UN S Bangkok issued an article entitled
“Poverty, a violation of human rights”, which was dissem nated to the nedia,
NGOs, academ cs and governnent representatives in the six countries UNI' S
services. The article was published in Nation and the Borneo Bulletin,;

(b) UNI S Geneva provi des coverage of the work of the Comrittee on
Econom ¢, Social and Cultural Rights and encourages nedi a coverage of
its proceedings. In 1996, UNIS CGeneva organi zed, in conjunction with
ATD Quart Monde, a major event with the Secretary-CGeneral and representatives
of people living in absolute poverty as part of the observance of the Decade
for the Eradication of Poverty. A video conpilation on poverty in various
parts of the world was distributed through the European Broadcasting Union on
the sane day. UN'S Geneva has been playing a growing role in highlighting the
econom c, social and cultural rights problenms of the Pal estinian people,
t hrough increased support to the Comm ssioner-Ceneral of United Nations Relief
and Works Agency for Pal estine Refugees in the Near East in 1997,

(c) UNI C New Del hi organized jointly with two NGOs (Conmmonweal th Hunman
Rights Initiative and International Institute of Human Ri ghts Society) a
sem nar on “Ways to inplenent the International Covenant on Econom c, Socia
and Cultural Rights”.

Division for Pal estinian Rights

[Oiginal: English]
[ 23 Sept enber 1997]

The Division for Palestinian Rights drew the attention of the
Secretary-Ceneral to the report on the Sem nar on Assistance to the
Pal esti ni an Peopl e, convened by the Comrittee on the Exercise of the
I nal i enable Rights of the Pal estinian People, from20 to 22 May 1997 at Amman,
Jordan (A/52/179-E/1997/76) as well as two statenents issued by the Bureau of
the Conmttee (GA/ PAL/ 742 and 766). |In the first statement, the Bureau
greatly deplored the beginning of construction of a new settlenment at
Jabal Abu Ghnei m nountain, despite the overwhel m ng opposition of the
i nternational comunity as expressed in General Assenbly resolution 51/133,
whi ch was cosponsored by 57 countries and received 130 votes in favour and
only 2 against. The Bureau expressed its nobst serious concern at the negative
inmplications that this decision my have for the future of the peace process
and called for an end to the policies of mlitary occupation, |and
confiscation and settlement, and for the resunption of negotiations based on
the agreements al ready reached, in a spirit of nutuality and goodw I|.
Finally, the Division for Palestinian Ri ghts nmade reference to the reports of
the Secretary-General to the tenth emergency special session of the
General Assenbly (A/ES-10/6-S/1997/494 and Add.1 and Corr.1) and on assi Sstance
to the Pal estinian people (A 52/159-E 1997/69).
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United Nations Environnent Programme

[Oiginal: English]
[ 22 Septenber 1997]

The United Nations Environment Programme was of the opinion that
appoi nting a special rapporteur to encourage the pronotion and protection of
economi c, social and cultural rights was a positive step. UNEP suggested that
envi ronnental aspects of human rights should be included in the purview of the
speci al rapporteur

I11. | NFORVATI ON PROVI DED BY SPECI ALI ZED AGENCI ES

Food and Agriculture Organization of the United Nations

[Oiginal: English]
[ 15 Septenber 1997]

1. FAO supports the work of the Conmmttee on Econom c, Social and Cultura
Rights and has read its report on the feasibility of an optional protocol to
the Covenant with great interest. FAO supports any neasures for the better

i mpl enentati on of economic, social and cultural rights in general, and the
right to food in particular

2. Regardi ng the idea of a special rapporteur to encourage the pronotion
and protection of econonmic, social and cultural rights, again, the

organi zati on woul d support any neasures which would el evate the attention
given to such rights in practice to the level of civil and political rights.
However, FAO was not convinced that a special rapporteur would be the best
mechani sm for that purpose, for the follow ng reasons. First, the nmandate
appeared to be very broad and carried the danger of the work being unfocused.
Second, a pronotional mandate in fact demanded nore resources than a mandate
on violations, but there was a danger that such a special rapporteur would be
all ocated the sanme resource support as the others. However, a narrow and

wel | -defined mandate for a special rapporteur on one particul ar aspect of
econom c, social and cultural rights could be beneficial, whilst their genera
pronotion m ght be better served by special efforts within the Ofice of the
Hi gh Commi ssi oner as a whol e.

3. Lastly, FAO recalled Conm ssion on Human Rights resolution 1997/8
regarding the right to food, and stressed that any further efforts in the
field of econom c, social and cultural rights should not divert attention or
resources fromthe inportant mandate given to the H gh Comnr ssioner for Human
Rights in that resolution

International lLabour Organization

[Oiginal: English]
[ 28 August 1997]

1. It may be recalled in the first instance that |1LO has been maki ng an
active contribution to the work of the Conmittee on Econonmic, Social and
Cultural Rights, with reports to each of its sessions on the application of
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related 1 LO standards for the Covenant's articles nost closely related to the
ILO s nmandate. The I1LO also participates in the pre-sessional working groups
of the Conmittee as an additional contribution to its deliberations. A large
nunber of 1LO Conventions, listed in each ILO report to the Conmttee,

devel ops in nore detail the subjects covered in several articles of the
Covenant .

2. As concerns the report of that Conmittee on a draft optional protocol to
the Covenant, the ILO had no particular comment to make. The O fice has
consulted with nenbers of the Conmittee on the drafting of a possible
protocol, to contribute its experience in the receipt and processing of
conpl ai nts and ot her subm ssions on sinilar questions.

3. As to the desirability of opening the Covenant to individua

comuni cations, this is entirely up to the United Nations bodi es concerned
to decide. |If such a procedure were to be adopted, it nmay be expected that
many of the communications would be relevant to the ILO s nany Conventions
that cover the sane matters as the Covenant. It would then be desirable to
institute even closer consultations between ILO and the United Nations to
ensure the consistency of international human rights law and its
interpretation by different supervisory bodies of the United Nations system

4, The appoi ntment of a special rapporteur to encourage the pronotion and
protection of econonic, social and cultural rights in general, which was

rai sed in Conmm ssion on Human Ri ghts resolution 1997/17, would appear, in
ILOs opinion, to be closer to part of the nmandate of the H gh Commi ssioner
for Human Rights. The distinction between the work of such a specia
rapporteur and that of other thematic rapporteurs, several of whom would
appear already to work in the area of economc, social and cultural rights, is
uncl ear.

5. Finally, the work of this special rapporteur would, here as well,
overlap quite considerably with the work of ILO, and duplication or possible
contradiction should be avoided. For instance, the ILO Director-Ceneral's
canmpaign for the ratification of the seven |ILO Conventions on fundanenta
human rights has resulted in nore than 60 ratifications of these instrunents
in just over two years.

6. The rel ati onship between the work of the new special rapporteur and this
I LO effort would need cl ose exanination. The sane would apply to the |arge
anount of ILO technical assistance to its constituents for the ratification
and i nmpl enentation of these and other conventions, many of which are
intimately related to the Covenant. |If such a special rapporteur were to be
appoi nted, the question would be how the I LO shoul d consider his/her
assignment in its ongoing work in the area of human rights, and how t he
speci al rapporteur would take account of the ILOs work in the area related to
his or her own nandate.
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I'V. | NFORMATI ON PROVI DED BY | NTERGOVERNMENTAL ORGANI ZATI ONS

Counci |l of Europe

[Oiginal: English]
[ 3 Novenber 1997]

1. The Council of Europe strongly supports the work that is being carried
out within the United Nations to el aborate an optional protocol to the

I nternational Covenant on Economnic, Social and Cultural Rights, which is
entirely inline with its objective of enhancing the principle of the
indivisibility, interdependence and interrel atedness of all human rights.

2. The Additional Protocol to the European Social Charter providing for a
system of collective conplaints of 1995 (the Collective Conpl aints Protocol)
has now been ratified by two Contracting Parties to the Charter. The three
additional ratifications that are required in order that it may enter into
force are expected to follow shortly and it is likely that the Protocol wll
enter into force early next year

3. The main objective of the Protocol is to increase the efficiency of the
supervi sory machi nery which is based solely on national reports. This is to
be achieved in particular through the increased participation of nanagenent
and | abour and of non-governnental organizations.

4. Under the Protocol only certain organizations have the right to | odge
conplaints. There are sonme differences between the draft optional protocol to
the Covenant and the Collective Conplaints Protocol, which are due to the
basi c di fferences between a system of individual conplaints and one of

col l ective conpl aints.

5. It appears fromthe Explanatory Report to the Collective Conplaints
Protocol that because of their “collective nature” conplaints may only raise
guestions concerning non-conpliance with a State's |law or practice with one of
the provisions of the Charter and that individual situations may not be
submtted. This collective nature of the conplaints procedure is the reason
why there is no requirenent to exhaust donmestic renedi es under the protocol

nor any requirenent that the organization |odging a conplaint be a victim It
woul d seemto be clear, however, that the situation of individuals can be used
by an organi zation to substantiate its conplaint.

6. The draft optional protocol stipulates that domestic renedi es have to be
exhausted. The Council of Europe is wondering whether this would al ways be
necessary considering the general nature of sone of the rights contained in
the Covenant and the fact that it is proposed to allow individuals or groups
acting on behalf of an alleged victimto subnmit a comunication (article 2,

par agraph 1).

7. The Expl anatory Report to the Collective Conplaints Protocol states that
a conplaint my be declared adnissible even if a sinilar case has been
submitted to another national or international body (conpare with article 3,
paragraph 3 (b), of the draft optional protocol) and that the fact that the
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substance of the conplaint has been exam ned as part of the governnent reports
procedure does not in itself constitute an inpedinment to the conplaint's
adm ssibility.

8. It appears that a conmplaint subnitted under the Collective Conplaints
Procedure woul d not hinder a conplaint concerning the sane i ssues of facts and
law to be subnmitted by or on behalf of an individual victimunder the optiona
pr ot ocol

9. Anot her inportant feature of the Collective Conplaints Protocol is that
the procedure will be shorter than that for exam ning reports as the
Governnmental Committee, which is the organ that in the reporting procedure

sel ects those situations criticized by the Conmttee of |ndependent Experts,
does not take part init. This is a point on which managenent and | abour
insisted very strongly during the negotiation of the Protocol. The wording of
several of the provisions of the Protocol also indicates that the procedure is
conceived to be speedy. The Committee of I|ndependent Experts, which has
started the work to el aborate new rul es of procedure for the collective

conpl aints, has taken this into account.

10. If the objective of the optional protocol is also a speedy procedure,
fixing a general tinme limt of six nonths for a State party to respond to a
comuni cation (article 6) would appear to be counterproductive. Tine limts
m ght be laid down by the Comrittee (or its Chairman) on a case-by-case basis.

11. Finally, the Council of Europe stresses that whereas States may choose
whi ch provisions to accept when ratifying the Social Charter, with certain
requirenents as to the mini mum nunber, upon ratification of the Collective
Conpl ai nts Protocol they have to accept collective conplaints with respect to
all rights contained in the provisions chosen. |In order to respect the
principle that all rights are equally inmportant, it would seemclearly
preferable to allow conplaints in respect of any of the econom c, social or
cultural rights contained in the Covenant.

V. | NFORVATI ON PROVI DED BY NON- GOVERNVENTAL ORGANI ZATI ONS

International Federation of Settlenents and Nei ghbourhood Centres

[Oiginal: English]
[ 30 Septenber 1997]

1. | FS strongly supports the proposal to appoint a special rapporteur to
encourage the pronotion and protection of economc, social and cultural rights
in general. |IFS believes that a special rapporteur could assist States in

i mpl enenting the obligation under article 2 of the Covenant. A specia
rapporteur could exam ne the laws of a country for their conpatibility with

t he Covenant and suggest appropriate amendnments, after consultation with

rel evant NGOs whose experience in this field could provide country specific
practical suggestions. A special rapporteur can further the understanding of
the obligations under the Covenant and suggest neasures by which rights nmay be
achi eved on a gradual basis. Consultations with NGOs m ght bring a realistic
and diverse approach to step-by-step solutions of human rights probl ens.



E/ CN. 4/ 1998/ 25
page 15

2. On the basis of field studies, a special rapporteur could explore new
forms of financial assistance and devel opment cooperation so as to increase
avail abl e resources for human rights issues. The special rapporteur should be
in a position to neet with the various international financial bodies and
their regional counterparts in order to direct funds to the inplementation of
human rights. The special rapporteur could nake avail abl e information about

gl obal and regional patterns of discrimnation and affirmative action
programes that mght be helpful in elimnating discrimnatory practices.

3. The special rapporteur would be in a position to respond to the needs of
and to protect mgrants. In 1990 the General Assenbly adopted the

I nternational Convention on the Protection of the Rights of Al Mgrant

Wor kers and Menbers of Their Fanmilies, providing broader coverage than the
earlier convention adopted by the ILO The econom c, social and cultura
rights of migrant workers are in extreme need of protection and have been

negl ected to date.

4, The speci al rapporteur would al so be able to respond to the needs of
peopl e who suffer in poverty and are not covered by existing human rights
mechani sms.  This would be particularly inmportant for those who are not
covered as “mnorities” under the Declaration on the R ghts of Persons

Bel ongi ng to National or Ethnic, Religious and Linguistic Mnorities or

“indi genous” under the draft United Nations declaration on the rights of

i ndi genous people. The special rapporteur could also assist in the

prelim nary and subsequent eval uation of econonic sanctions on people in the
affected countries as applied by the Security Council

5. IFS is very much in favour of the speedy adoption of the proposed draft
optional protocol. It recognizes the controversies surrounding State versus
State conplaints but considers that this option should be retained for further
di scussion. The follow ng comments focus on a |imted nunber of provisions
that are of particular concern to IFS

(a) Preanmbl e. | FS hopes that the present text, as contained in
docunent E/CN. 4/1997/105, will be maintained, particularly with regard to the
enphasis on the indivisible and interdependent nature of all human rights;

(b) Article 1. |IFS strongly advocates that everyone - individuals,
groups and non-governmental organizations - should be able to submt
comuni cations in their own rights and on behal f of other victins;

(c) Article 2. 1FS urges that the full range of rights under
articles 1-15 be protected by the conplaints procedure, including the right of
all people to self-determ nation

(d) Article 3. |IFS welcones this article but suggests that it should
i nclude a definition of “abuse”

(e) Article 4. |IFS subnits that the Conmittee “shall recomence
exam nation of a conmunication earlier declared inadm ssible if circunstances
relevant to admissibility have changed”

(f) Article 5. IFSis in favour of providing for interim measures;
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(9) Article 7. W suggest revising paragraph 1 to read: “the
Committee may al so take into account information obtained from other sources
including NGGs ...".

Pax Romana
[Oiginal: English]

1. Pax Romana in its submni ssion underlined the inportance of the effects of
the activities of transnational corporations (TNCs) on the effective

i npl enmentation of human rights, and asserted that their activities
continuously violate human rights in devel oping countries. The organization
described the activities of specific TNCs in several countries, in particular
Shell G|, Texaco and Anmpbco oil conpanies in Peru and Bolivia, the Unocal and
Chevron oil conpanies with respect to the gas pipeline from Pakistan to

Tur kneni stan, the Ni ke athletic equipnment conpany in Indonesia, and the Nestlé
conpany in India. TNCs are also taking advantage of privatizati on progranmes
under structural adjustnent policies to purchase national assets, for exanple
in Guatemal a where the Social Security Institute, which had been providing
health services to the population, is being dismantled. These activities have
led to environmental degradation, support for repressive reginmes, |abour
unrest, unenmploynent, and the deprivation of indigenous and other groups of
their econom c, social and cultural rights.

2. Pax Romana stressed that, while TNCs had a direct inmpact on human
rights, it did not consider all their activities to be negative; however, sone
control over the human rights effects of their actions was advisable. The
process of privatization of the public sector and indiscrimnately opening the
door to foreign TNCs severely underm ned the self-reliance of countries
econom es and respect for human rights standards. \Wen inspired by other
considerations than nerely profit, TNCs' activities can beconme a source of
econom c growth and stability.

3. In its report (E/CN. 4/1997/20) the open-ended working group on
structural adjustnment progranmes of the Commi ssion on Human Ri ghts decl ared
that all efforts should be made to formul ate, adopt and inplement a code of
conduct for TNCs. In 1996, a working group on the effect of TNCs was proposed
by the Sub-Conm ssion without any positive result. The need for a study of
the question is beconing nore and nore urgent.

VI.  CONCLUSI ONS

1. First, it should be noted that sonme replies do not correspond to the
request for information nmade by the Secretary-General, but they have
nevert hel ess been included because they provided material for discussion on
the realization of economic, social and cultural rights with regard to socia
nmeasures at the national level, the right to self-determ nation and the right
of countries to sovereignty over their natural resources. The United Nations
Department of Public Information sent an exhaustive reply on its role in the
di ssem nation of information and the pronotion of activities relating to
econom c, social and cultural rights.
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2. As regards the appointment of a special rapporteur on the realization of
econom c, social and cultural rights, the nobst conmon opinion is that the work
of such a rapporteur would overlap the activities of other organizations and
that his/her mandate, if lacking in specificity and clarity, could constitute
an obstacle nore than an achievenent. 1t was also noted that the mandate of
the Hi gh Comm ssioner for Human Ri ghts, as established in General Assenbly
resol ution 48/ 141, already contains provisions concerning the pronotion and
the protection of all human rights, including econom c, social and cultura
rights, and in particular the right to devel opnment. Other replies contained
favourabl e views: the appointnent of a special rapporteur was seen, in the
light of article 2 of the Covenant, as a way to overcone obstacles to the
realization of economic, social and cultural rights and to protect vul nerable
groups such as mgrants and nminorities.

3. A few replies also nentioned the issue of a draft optional protocol

The need for a speedy procedure, the option to allow conplaints in respect of
any of the econom c, social and cultural rights contained in the Covenant, the
option of retroactive action and the possibility of an inter-State conplaints
procedure were the highlights of the replies on the draft optional protocol



