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I NTRCDUCTI ON

1. The present report is subnitted to the GComm ssion on Human R ghts

pursuant to resolution 1997/57. In paragraph 43 of that resolution the

Conmi ssion requested the Special Rapporteur, Ms. Eisabeth Rehn, to provide a
final report on the former Yugoslav Republic of Macedoni a to the Conm ssion by
30 Septenber 1997 and deci ded, unl ess the Special Rapporteur were to recomend

ot herwi se, to discontinue its consideration of the forner Yugoslav Republic of
Macedoni a upon subm ssion of the report.

2. Si nce assum ng her nandate two years ago, in Septenber 1995, the Speci al
Rapporteur has closely foll owed devel opnents in the forner Yugoslav Republic
of Macedoni a. She has been assisted substantially in this endeavour by the
Skopj e office of the Ofice of the United Nations H gh Comm ssi oner for Hunman
Rights (UNHCHR). Wth a view to preparing the present report the Special
Rapporteur conducted a mssion to the country from27 to 29 August 1997.
During the visit she held discussions with the President of the Republic and
the Mnisters of Foreign Affairs, Internal Affairs, Education and Physical
Culture, and Justice. She also net with the Special Representative of the
United Nations Secretary-Ceneral, the Force Commander of the United Nations
Preventive Depl oynment Force (UNPREDEP) and the Commander and sol diers of the
Nordi c Battalion, the head of the Skopje Liaison Ofice of the Ofice of the
United Nations H gh Conm ssioner for Refugees (UNHCR), and an officer of the
Spill-over Mssion of the Oganization for Security and Cooperation in Europe
(OCsCE). The mission further included neetings with the newy appointed
Orbudsnan, and representatives of the local authorities of the Municipality of
Costivar, the Denocratic Forum of Costivar, the Macedoni an Hel sinki Human
Rights Committee and the medi a.

3. The Speci al Rapporteur w shes to thank the President of the Republic,
the Government of the forner Yugoslav Republic of Macedonia, officials of
UNPREDEP and al | others who have provided i nformati on and assi stance to her
and to the Skopje office of UNHCHR for their generous cooperation in the
exerci se of her mandate.

. GENERAL OBSERVATI ONS

4. Since the mandate of the Special Rapporteur on the situation of hunman

rights in the territory of the former Yugoslavia was first established by the
Conmi ssion on Human Rights in 1992 (resolution 1992/S-1/1), the Government of
the former Yugoslav Republic of Macedonia has rmade consi derabl e achi evenents

both in the mai ntenance of peace and in the protection of human rights.

5. It is especially gratifying to note that, in contrast to other countries
enmerging fromthe dissolution of the Socialist Federal Republic of Yugoslavia,
the former Yugoslav Republic of Macedonia has succeeded in staying at peace
with its neighbours in a volatile region. Wile the presence of UNPREDEP has
played an inportant role in this achievenment, the Government al so deserves
great credit. Al indications are that the Governnment renains commtted to

i npl enenting policies which will continue this encouraging trend.

6. The Speci al Rapporteur has noted the increasing contacts between the
former Yugoslav Republic of Macedonia and its neighbours, including the
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establ i shment of diplomatic relations with G eece in Septenber 1995 and with
the Federal Republic of Yugoslavia in April 1996, and the evol vi ng cooperation
with both of these countries. There is, however, no roomfor conplacency and
devel opnents in the region will need to be closely nonitored. The greatest
cause for concern presently is the instability in the Republic of A bania and
its inplications for the security situation of the forner Yugoslav Republic of
Macedoni a. The Speci al Rapporteur has noted recent incidents in the border
areas with the Republic of A bania and the threat posed by an increase in
weapons smruggling and other illegal activities. She |ooks to the Governnent
of the former Yugoslav Republic of Macedonia to protect the security of its
citizens in the region while at the sanme tine ensuring that the human rights
of all persons, including foreign nationals, are duly respected.

1. LEGAL PROTECTI ONS

7. Al t hough the process of |legislative reformin the former Yugoslav
Republ i ¢ of Macedoni a has been sl ow and the Constitutional Court has had to

i ntervene on occasion to bring the laws into confornty with the Constitution
nost basic | aws have now been put in place and the legal structure of the
State has been established. This in turn has given substance to the
Constitution and created a basis for the respect and pronoti on of human
rights.

8. The reformof the judiciary gai ned monentumw th the inplenmentation of
the new Law on Courts beginning in July 1996. As nay be expected in such a
process, initial findings of the Republic's Judicial Council on the
performance of the restructured | egal systemindicated that many courts stil
face technical and financial difficulties. Mreover, the Judicial Counci
made di sturbing observations about |engthy delays in court proceedings, and
chal | enged the conpetence as well as the independence of some judges. It is
to be hoped that, in the shortest possible tinme, these problens wll be
addressed and an efficient and fair |legal systemwll be firmy put in place.

9. In the area of international |law the former Yugoslav Republic of
Macedoni a has undertaken nany inportant human rights obligations which shoul d
be of lasting benefit to all its citizens. The country is a State party to
virtually all major international human rights instrunments, including the
Internati onal Covenant on Econom c, Social and Qultural R ghts, the
Internati onal Covenant on Gvil and Political R ghts, the International
Convention on the Elimnation of All Forns of Racial D scrimnation, the
Convention on the Elimnation of All Forns of Discrimination Against Wnen,

t he Convention against Torture and Gther Cuel, Inhuman or Degradi ng Treat nent
or Puni shment and the Convention on the R ghts of the Child.

10. In a nost positive devel opment, the forner Yugoslav Republic of
Macedoni a becane a State nenber of the Council of Europe in Novenber 1995. It
ratified the European Convention on Human R ghts and several of its Protocols
in 1997, assum ng additional inportant human rights obligations. The country
is also a State party to the Franework Convention for the Protection of
National Mnorities.
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[11.  NATIONAL I NSTI TUTIONS: THE OFFI CE OF THE OVBUDSMVAN

11. Si nce assum ng her post, the Special Rapporteur has repeatedly
recommended to the Governnent that it establish an onmbudsnman’s office to
represent citizens’ human rights interests before the Governnment. She is thus
nost pleased to report the creation of the Ofice of the Onbudsrman fol | owi ng

t he passage of the Law on the Orbudsman in February 1997. During her m ssion
to the country in August 1997, the Special Rapporteur met with the newy

appoi nted Qrbudsnman, M. Branko Naunovski, to |earn about the operationa
status of the office and exchange views on maximzing its effectiveness.

12. The Onbudsnan i nformed the Special Rapporteur that due to the short tine
he had been in the post (he was appointed in July 1997), the Ofice had not

yet becone operational, but he expected that it woul d be functioning by
Decenber 1997. |Its budget had been approved by the Parlianent. He expl ai ned
that the O'fice would not take a regional approach to its work, but instead
woul d cover the entire country out of Skopje. The Qrbudsman will be assisted
by four Deputy Qrbudsnen, as well as sone 15 | egal professionals.

13. The Speci al Rapporteur and the Qrbudsnman agreed on several key aspects
of the Onbudsman’s role. Hs Ofice nust be accessible to all nenbers of
society to assist in the resolution of grievances. He must respond within a
reasonable time to conplaints filed by citizens, and also institute
proceedi ngs hinself when called for by current events. He should use both
formal decisions and public statenments to advance the public interest.

14. Above all, the Qrbudsman should renain faithful to his Ofice’s

i ndependence. The Speci al Rapporteur enphasizes that the Orbudsman’s primary
role is to defend citizens agai nst unlawful or inproper government action, and
therefore his position with respect to the Governnent is essentially
adversari al .

V. RGHT TO SECUR TY OF PERSON - THE GOSTI VAR | NC DENT

15. On 9 July 1997, the CGovernnment of the forner Yugoslav Republic of
Macedoni a, enforcing an order of the Constitutional Court, conducted a police
action in the tows of Costivar and Tetovo to conpel the renoval of Al banian
and Turkish flags installed by local authorities in front of municipa
bui I di ngs. The question of the right of mnorities to foster their cultura
identities, including through the use of synbols, is discussed bel ow

(sect. VI.D. However, the Special Rapporteur was extrenely concerned by

nmet hods used by the police in Gostivar during a violent confrontation with

et hni ¢ Al bani an denonstrators that followed the removal of the flags by the
police in the early norning hours. The clash between police and denonstrators
on 9 July in Costivar resulted in the deaths of 3 persons and injuries to sone
200 ot hers.

16. The controversy over flags had begun in April 1997, when rnuni ci pa
authorities in Gostivar and Tetovo, taking advantage of a “legal vacuuni on
the issue, decided to use the flags of mnorities (the Al banian and Turki sh
flags in Costivar and the A banian flag in Tetovo) equally with the nati ona
flag in front of the nmunicipal halls. The exanple was followed by al nost al
muni cipalities in the western region of the forner Yugoslav Republic of
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Macedoni a, where the ethnic A banian and Turki sh popul ati ons are concentr at ed.
Costivar’s decision was contested before the country’s Constitutional Court
whi ch decided on 21 May 1997 tenporarily to suspend the disputed policy and
ordered the flags to be renoved pending a final judgenent in the case. The
Mayor of Costivar, however, refused to carry out the order, and on 4 June the
Court requested the assistance of the CGovernnment in enforcing its decision.
The Government at first refrained fromtaking action and commenced urgent
deliberations on a new law on the use of flags. Meanwhile, on 26 June 1997,
the Constitutional Court issued a simlar order for the renoval of mnority
flags in Tetovo, during proceedi ngs conducted in parallel to those concerning
Costivar. This order, too, went uninplenented by |ocal authorities. Later
the Court annulled both towns’ decisions on use of the flags as

unconsti tutional .

17. A new |l aw on the use of mnority flags was enacted on 8 July 1997 (see
bel ow, sect. I.D). However, to enforce the Constitutional Court’s earlier
orders, the CGovernnent in the early norning hours of 9 July |aunched police
actions in Costivar and Tetovo, which began when police officers forcibly
entered the town halls and renoved the flags at issue. The police remained in
the towns as the day went on, as crowds of ethnic Al banian denonstrators grew.
In Costivar, the rising tension erupted into violence in the afternoon between
denonstrators and the police.

18. On the basis of the informati on that has been made available to her, the
Speci al Rapporteur has concluded that the police used excessive force agai nst
denonstrators during the confrontation in the streets of Costivar. She also
bel i eves that the police used excessive force and illegal methods afterwards,
when they conducted a nei ghbour hood sweep of residents’ hones. During the
incident in the streets, police brutally attacked and beat many peopl e who
were offering no resistance, in some cases even assaulting children. In a
case brought to the Special Rapporteur’s attention, UNPREDEP observers at the
scene saw one youth of perhaps 12 years old who had been struck so violently
in the face that he was virtually unrecogni zabl e due to his wounds. Police
were reported to have used lethal force - firearns - against participants in
the denonstrations. |In addition, in the hours after the street violence
police went to scores of |ocal residences of ethnic A banians, w thout court
orders, ransacking property and in nmany cases beating Al banian nen, often in
view of nmenbers of their famlies. The police detai ned dozens of persons,
many of whomwere reportedly beaten while in police custody.

19. In her neetings with governnment officials during her mssion

of 27-29 August, the Special Rapporteur was informed that, prior to the police
action, the authorities had received indications that nenbers of the |oca

Al bani an popul ations in CGostivar and Tetovo were pl anning armed resistance
agai nst any attenpt to renove the flags. Police who entered the tow halls
during the early norning hours to renove the flags allegedly found a nunber of
unregi stered weapons, as well as documentation related to so-called “crisis
conmmttees” which it was envi saged woul d take action if authorities attenpted
forcible renoval of the flags. The Governnment further told the Specia
Rapporteur that sone individuals anong the denonstrators possessed and used
weapons thensel ves, ranging fromstones to Ml otov cocktails and firearns,

pl acing police in danger. The Special Rapporteur has noted with regret that
police officers also suffered injuries during the CGostivar incident.
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20. Nevert hel ess, the Special Rapporteur is convinced that the force used by
the police in the Gostivar incident far exceeded the reasonabl e | evel required
to restore law and order to the situation. I|ndeed, some governnent officials

wi th whomthe Special Rapporteur net told her that they, too, believe that
reasonabl e bounds were exceeded.

21. At the tinme of her visit at the end of August, the Special Rapporteur
was informed that the Government was conducting an inquiry that woul d
ascertain whether police exceeded their authority during events in Gostivar.
In communi cations with the Governnent follow ng her visit, she was further
notified that, on 5 Septenber 1997, the Parlianment decided to establish a
“survey conm ssion” that will operate independently fromthe Government and
present a report on its findings within 30 days after its establishnent.

22. The Speci al Rapporteur notes with concern, however, that until the tine
of witing of this report, no police officer inplicated in the use of
excessive force during the events in Costivar had been the subject of |ega
inquiry or suspended fromduty pending results of such an inquiry. This is
especially difficult to accept since the confrontation was clearly broadcast
on national television, and the identities of at |east sone of the officers

i nvol ved woul d not be difficult to ascertain

23. Meanwhi | e, | egal proceedi ngs have advanced rapi dly agai nst persons who
participated in the denonstrations as well as against |eaders of the
nmunicipalities involved. In barely two nonths, courts of first instance

reached judgenents in a nunber of cases, alnost invariably finding the
defendants guilty. The Mayor of Gostivar, M. Rufi Gsmani, was found guilty
on 16 Septenber on charges including disobeying an order of the Constitutiona
Court (which he did not contest), and instigating national hatred and calling
for popul ar resistance to the authorities, which he denied. He was sentenced
to 13 years and 8 nonths in prison. It may be noted that the defence raised a
nunber of conpl aints of procedural violations, including that docunents
presented as material evidence were nmerely read al oud and not given to the
defence to review, and that the judge inproperly rushed the proceedings,
preventing the presentation of an adequate defence. The defendant’s |awyers
actually resigned in protest before the pronouncernent of sentence, and the
court inmmedi ately appointed a repl acenent.

V. R GHT TO FREEDOM FROM ARBI TRARY ARREST AND DETENTI ON

24, The Speci al Rapporteur has |ong expressed her concern about the

preval ence in the former Yugosl av Republic of Macedoni a of arrests conducted
by police in violation of |egal safeguards, often w thout presentation of
supporting court orders. She has been particularly troubled by the arbitrary
and unl awful practice of forcing citizens to attend so-called “informative
tal ks”.

25. In this regard, the Special Rapporteur wel comed a decision of the
Constitutional Court in February 1997 and the enactnent of the new Law on
Crimnal Procedures in March 1997, both of which provide that police may not
conpel persons to attend “informative talks” without a witten court order.
Despite these | egal devel opnents, however, the Special Rapporteur is inforned
that the provisions of the new |law often continue to go uni npl enent ed.
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Fol I owi ng the Gostivar incident on 9 July 1997, several hundred peopl e
reportedly were summoned by the police for “informative tal ks” wi thout
presentation of any | awful supporting docunentation whatsoever. Moreover, the
Speci al Rapporteur was inforned by the Mnister of Justice that even when

legal forns were used, they were outdated - purportedly due to insufficient

tinme to prepare new forns. The failure by the authorities to give full effect
to the new provisions of the Law on Oininal Procedures is of continuing
concern to the Special Rapporteur.

VI. MNORTY R GHTS

26. According to the 1994 census, national mnorities
represent 31.5 per cent of the total population of the former Yugoslav
Republ i c of Macedonia. In addition to the ethnic Macedonian majority, the

popul ation is 22.8 per cent A banian, 4 per cent Turk, 2.2 per cent Rong,

2.1 per cent Serb and 0.4 per cent M ach. The Special Rapporteur has noted
the basic principle of the Government's mnority policy, which has been to
support the fostering of the identities of mnority groups while at the same
tinme seeking to integrate theminto Macedoni an society. She is pleased at the
Covernnent’ s evi dent awareness of the need constantly to i nprove the position
of mnorities and fulfilment of their rights. |In sone instances, however, the
Covernnent’s ability to achieve the full inplementation of its policies is

i npeded by objective circunstances, while in others, the extent of its
conmtnent to progress may reasonably be questi oned.

27. The Speci al Rapporteur notes that mnorities enjoy the benefits of
several State-financed mnority culture and art associations and several radio
and tel evision programmes and newspapers in mnority |anguages. In addition
mnority popul ations take part in political life in the former Yugoslav
Republ i c of Macedonia, but their participation still needs to be strengthened.
Currently 22 nmenbers of the 120-seat Parlianent belong to mnority groups,

19 of whomare ethnic Al banians representing 3 different political parties.
Among the 20 Mnisters of the Covernment, 5 are A banians fromthe Party for
Denocratic Prosperity. The participation of mnorities in State

adm ni stration has followed a positive trend, nmore than tripling in the |ast
seven years. Wile in 1990 the percentage of representati on was | ess than

2 per cent, in 1996 it ranged fromsonme 8 per cent of official positions at
the Mnistry of Defence and in the arny (including at the junior officer |eve
as well as one general out of five), 9 per cent at the Mnistry of Interna
Affairs, 10 per cent at the Mnistry of Education and 16 per cent at the

Mnistry of Foreign Affairs. Overall, however, mnority representation is
still well belowthe |evel comrensurate with mnorities percentage of the
popul ati on.

28. In the judiciary, fewer than 15 per cent of judges belong to a mnority

group. The CGovernnent has indicated that, although there is increasing

i nterest anong prospective mnority appointees, the candidates’ qualifications
sonetimes fall bel ow m ni mum prof essional standards, hindering their
recruitment. Better educational opportunities are thus needed to strengthen
mnority representation in this area.
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A Language and education

29. Al primary and secondary education in the forner Yugoslav Republic of
Macedonia is available in mnority | anguages, according to students’ needs and
interest. Primary education, which is conpul sory, is available in Macedoni an,
Al bani an, Turkish and Serbian. In 1995 extracurricular instruction in the

M ach | anguage was started, while in 1996 optional education in the Roma

| anguage was introduced at four elenentary schools. As has been reported
previously, in the school year 1995/96 mnority students represented sone

30 per cent of all children in primary education, which was an increase
conpared with previous years.

30. I n secondary education, which is not conpul sory, instruction is offered
in the Macedoni an, Al bani an and Turki sh | anguages. There has been an upward
trend in the participation of mnority students in secondary education in
their nother tongue, fromsone 10 per cent in 1994/95 to over 13 per cent in
1996/97. It is noteworthy that the nunmber of students fromthe A banian
mnority has doubl ed since 1992. However, this level is still not
satisfactory and mnority students, in particular Al banian girls, have been
encouraged by the Government to enrol in the secondary school s

31. Faced with the fact that conflicts with ethnic di mensions are an

unavoi dabl e part of life and source of tension in the country, in the fall of
1996 the Skopje Faculty of Phil osophy and the Mnistry of Education initiated
the Ethnic Conflict Resolution Project. It consists of two parts: “conflict
resol uti on games” designed for children aged 10-11, and “conflict awareness
sem nars” designed for ol der groups. The project involves prinary and
secondary school students at selected schools in areas with m xed ethnic
Macedoni an and Al bani an popul ati ons, as well as teachers and students of the
Skopj e Pedagogi cal Faculty. In spring 1997 the project was included in the
regular curricula of 45 classes at 20 primary schools and becane a regul ar
activity at 15 prinmary and 9 secondary school s.

32. The Speci al Rapporteur has noted the positive trend resulting in an
increase in the opportunities for mnority popul ations to receive education in
their own | anguages, and she acknow edges the efforts of the Government to
nmeet its obligations in this area. She has noted that, due to financia
constraints, the Covernment has not always been able fully to achieve the
requi rements established by | aw.

33. The question of a mnority curriculumfor ethnic Turkish children from
Debar ska Zupa renai ns open. The parents of sone 200 prinary school children
whom t he parents have declared to be ethnic Turks, have persistently dermanded
instruction in the Turkish | anguage, while the Mnistry of Education has

rej ected the demands, claimng the children | ack even a fundamental comrand of
the language. The Mnistry has repeatedly decl ared, noreover, that the
children in fact are not ethnic Turks, but Micedonians. Wile the Mnistry
has stood by its position, the parents have kept their children out of
avai | abl e Macedoni an-1 anguage institutions and sent themto cl asses at

unaut hori zed Tur ki sh-1 anguage school s.
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B. H gher education
34. Mnority students in higher education have denanded that the State
provide full instruction at public universities in their nother tongues. The

authorities, citing the need for integration of all Micedonian citizens into
the society of the former Yugoslav Republic of Macedonia, have refused to
honour the dermands. One result was the founding of the unofficial “Tetovo
Uni versity”, an Al bani an-language institution, which has consistently been
denied State recognition (see sect. I.C below). A nost all instruction at
the higher education (university) level is in the Macedoni an | anguage.

Al bani an and Turki sh students do have the possibility to receive instruction
in their nother tongues in specialized courses at the Skopje Faculty of
Dramatic Arts and in courses on A banian and Turki sh | anguage and literature
at the Skopje Faculty of Philology. The possibility to receive part of one’s
instruction in a mnority |language al so exists at the Pedagogi cal Faculty in
Bitola, while at the Skopje Pedagogi cal Faculty courses with full instruction
in the A banian and Turki sh | anguages were introduced in January 1997.

35. The participation of mnority students in officially recognized hi gher
education has inproved since the establishnment of the 10 per cent quota for
mnority enrolment in university in 1991/92, and especially after the quota s
adj ustnent in 1996/97 so that it now corresponds to the respective mnorities’
representation in the country’ s total popul ation. The Special Rapporteur was
i nformed by governnment officials that 10 per cent of the students enrolled in
the two universities in the country in the first enrol ment period of 1997/98
bel onged to the Al banian mnority, and that the expectation is that the fina
nunber will be even |arger.

36. The Speci al Rapporteur has noted the attenpts of the Government to
address the issue of higher education for mnorities and, in particular, to
reach agreenent with nenbers of the Al banian minority concerning their desire
to receive higher education in their nother tongue. The Law on Languages of
Instruction at the Skopje Pedagogi cal Faculty, enacted in January 1997 under
pressure fromethnic Al banian students, was a step forward in this regard
providing for instruction in A banian and Turkish for future teachers. The
full inplenmentation of the Law has been del ayed because the Pedagogi ca
Facul ty was unable to provide qualified A bani an-speaki ng professors within a
short period of time. The addition of new postgraduate courses at the

St. Cyril and Methodius University in Skopje, specially designed to nmeet the
requi rements of the Pedagogi cal Faculty, will lead to future inprovenent of
this situation. In May 1997, the delays |ed A banian students at the
Pedagogi cal Faculty to organi ze classes on their own. After negotiations,
however, the students reportedly reached an understanding with the faculty
adm ni stration and rejoi ned normal classes.

37. The Speci al Rapporteur w shes to point out that controversy over the
field of higher education will persist until enactnent of a new Law on H gher
Education. Deliberations on such a lawwere initiated nearly two years ago,
in Novenber 1995, and it was recently announced that a second readi ng and
debate on a draft |aw woul d take place at the Parlianent by the end of
Septenber 1997. Neverthel ess, the process seens to have taken an excessively
long tine.
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38. Wiile the Constitution, for its part, does not prohibit the use of
mnority | anguages i n higher education or set limtations on their use in
private institutions, the current draft |aw provides for instruction in
mnority |anguages only in the pedagogical faculties, as well as in sone
subjects in other faculties related to the pronotion of the cultural and
national identities of mnorities. The draft |aw does not expressly prohibit
use of mnority |languages at private institutions, but it is argued that the
Covernnent could use its regulatory powers under the |aw to deny official
registration to private institutions which use mnority |anguages.

39. In March 1997 the draft |aw on hi gher educati on was revi ewed by experts
of the Council of Europe who assessed it generally in positive terns.

However, they expressed concern over the possibility that the proposed

| anguage(s) of instruction could be used as a basis for granting or denying
official recognition to private universities. Mreover, in a report to the
CSCE, prepared after a fact-finding mssion in April 1997, the Internationa
Hel si nki Federation for Human R ghts stated that it was disturbed by the draft
[ aw, whi ch coul d exclude education in mnority |anguages even at private

uni versities.

C. “Tetovo University

40. After the Mala Rechica incident in 1995 and police harassnent of sone
students in the first half of 1996, the so-called “Tetovo University”, in
which instruction is in A banian, has continued to function de facto w thout
major interference fromthe Government. In May 1997 the institution received
renewed support fromthe Al banian community and its political |eaders

Al though the Law on Local Self-CGovernnent gives no jurisdiction over higher
education to local authorities, mayors of 22 municipalities governed by
political parties of ethnic A banians declared thenselves formally as
co-founders of the institution, joining the initial three founders from 1994 -
the Munici pal Councils of Tetovo, Costivar and Debar. The mayors signed a
“Declaration for the University of Tetova”, in which they took responsibility
for its future and stated that, if the Governnent continued to fail to give
financial support, they would be conpelled to take concrete neasures for its
fi nanci ng.

41. The Speci al Rapporteur notes that the nonent is approachi ng when the
first young people will graduate from*“Tetovo University”, after spending four
years of their lives in acquiring what woul d appear to be invalid university
diplomas. This will conplicate the situation, increasing the need for

di al ogue anmong the parties to reach a satisfactory solution to the problem
The CGovernnent continues to take the position that it is under no obligation
to support mnority-1language institutions of higher education, but the futures
of the graduates of “Tetovo University” nmust be taken into account.

D. The right to foster cultural identity - The question of flags

42. The tragi c incident which took place at Gostivar on 9 July 1997 (see
sect. |V above) was the culmnation of a controversy in the forner Yugoslav
Republ i ¢ of Macedoni a over the potent issue of the use of flags - inthis
case, Al banian and Turkish flags - as cultural synbols. Since the

est abl i shnent of the new systemof |ocal self-governnent in |ate 1996, |oca
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authorities in some comunities in the western part of the country, ruled by
the Denocratic Party of the Al bani ans, have taken the position that the right
of mnorities under the law to use cultural synbols extended to the display of
Al bani an and Turkish flags in front of nunicipal buildings. The flags which
have been used are identical to the State flags, respectively, of A bania and
Tur key.

43. By its decisions of May and June 1997, the Constitutional Court held
that the flags in question inpermssibly represented the sovereign attributes
of Al bania and Turkey, although the |ocal authorities have insisted that the
flags have only cultural and ethnic significance. However, the CGovernnent
soon thereafter took the view that use of the flags does not inevitably
inplicate the State's legitimate interest in ensuring State soverei gnty and
integrity, and it proposed the Law on the Usage of Fl ags by Wi ch Persons

Bel onging to National Mnorities in the Republic of Macedoni a Express Their
Identity and National Attributes, which the Parlianent approved and enacted on
8 July 1997. This law (and the Law on the Usage of the Coat of Arns, the Flag
and the Anthem of the Republic of Macedonia, enacted on 3 July 1997) finally
gives legal shape to the right of mnorities to use flags which they consider
to express their identities and national attributes. Wile inposing no
conditions on the design of the mnority flags or their use at private
occasions, the laws hold that mnority flags nmust be smaller in size than the
State flag of the former Yugoslav Republic of Macedonia, and may be di spl ayed
only on national holidays at |ocal self-governed municipalities where a
national mnority makes up a majority of the nunicipal popul ation.

44, The Speci al Rapporteur recogni zes the delicacy and conplexity of the

i ssue of flags, and she offers no | egal judgenent concerning the parties
positions in the debate. She considers, however, that the new |law on mnority
flags of 8 July 1997 appears to be a reasonabl e conprom se, taking into
account the interests of all sides.

VII. FREEDOM OF RELI G ON

45, The new Law on Religious Conmmunities and Religi ous G oups was passed in
July 1997. As its nanme indicates, the lawis founded on the view that there
are two different types of religious associations, one consisting of the three
largest religions in the country - the Macedoni an Orthodox Church, the Islanic
Community and the Roman Catholic Church - classified as “religi ous groups”,
and a second type, enconpassing all remaining religions, which are classified
as “religious comunities”. The Special Rapporteur notes the strong criticism
wi th which the Law was recei ved anong many religious groups in the country,
which argue that it favours “traditional” religions over so-called “new
religions. The Law provides that religious services may be perforned only by
communities or groups registered by the Covernment. It is alleged that the
Law restricts the use of printed naterials and enpl oynent of foreign
lecturers, and hinders religious instruction of children.

46. The |l ong-standing i ssue of the inability of persons belonging to the
Serb mnority to exercise freely their religion and register religious
comuni ties of the Serb Othodox Church remains unresol ved. Serb Othodox
Church clergy continue to be prohibited fromentering the country or hol di ng
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services for the Serb population. It is felt that passage of the new Law on
Rel i gi ous Communities and Religi ous G oups nakes resolution of this issue even
less likely.

M1, SITUATION OF THE MEDI A

47. The | ong-awai ted Law on Broadcasting, which was expected to restore
order to the electronic nmedia and provide a framework for the functioning of
several hundred private outlets which have appeared in recent years, was
passed on 24 April 1997. The Law provides for nationw de public and private
el ectronic nedia outlets. They are to be approved for operati on by governnent
concessi on, based on the recommendati on of the Radio-D ffusion Council, an

i ndependent body of citizens which, anmong other roles, is to supervise the
granting of concessions and governnment funds for broadcasting. Private

outl ets may broadcast nationwi de on the condition that they reach at |east
70 per cent of the population. The Radio-Di ffusion Council was appointed by
the Parliament on 16 July and held its constitutive session on 5 Septenber.
According to the new Law s provisions, it nmay be expected that the first
concessions will be issued by the end of the year. In vague | anguage which
has caused concern, the Law all ows “programming quality” to be used as a
criterion for the granting of concessions.

48. The growth of private nmedia initiatives which conpete against State
nonopol i es both in electronic and print media seens finally to be bringing
tangi bl e benefits for citizens. For exanple, in April 1997, the independent
dai ly newspaper Dnevnik reduced its price to one sixth that of the |argest
national daily, Nova Makedonija , naking it possible for virtually every
citizen in the country to afford the daily press and not depend excl usively

on the electronic nedia to receive information. The nove conpelled the

Nova Makedoni ja publishing house, which produces the other four dailies in the
country, to take up the challenge and start reducing the prices of its
publ i cati ons.

I X R GHT TO AN ADEQUATE STANDARD CF LIV NG

49. The econom ¢ situation in the former Yugosl av Republic of Macedoni a
remains difficult, and it continues to limt the Government’s progress in
providing for full enjoynent of economc and social rights. The nunber of
unenpl oyed persons has risen to nore than 30 per cent of the active
popul ati on, while those who are enpl oyed often receive their salaries and
benefits only after delays. The overall cost of |iving has seen a steady

i ncrease. The adverse consequences of the situation from 1992 to 1995, when
the country was harmed by the effects of the United Nations sanctions agai nst
t he Federal Republic of Yugoslavia and the unilateral enbargo inposed by

QG eece, are still present. However, after a long period of serious decline in
the econony, industrial production has recently shown a slight increase,

of feri ng hopeful prospects of new jobs. As elsewhere, it is evident that
econonmic problens in the forner Yugoslav Republic of Macedoni a have negative
repercussions on the overall human rights situation.
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X THE SI TUATI ON OF REFUGEES

50. Most refugees who had come to the former Yugoslav Republic of Macedoni a
mai nly from Bosni a and Herzegovi na, have now left for third countries or been
repatriated. According to UNHCR their nunber has decreased from sone 30, 000
in 1992 to 3,500 at present, with nost of those remaining in the process of
repatriation. They are mainly wonen and children, and are housed in

col l ective centres which offer satisfactory accoomodati on. Refugee children
have full access to education. UNHCR has stressed that the Covernment has
shown good cooperation in addressing the overall needs of refugees as well as
a readi ness to discuss problens on a case-by-case basis.

Xl.  CONCLUSI ONS AND RECOMVENDATI ONS

51. The Speci al Rapporteur believes that the Government of the forner
Yugosl av Republic of Macedoni a has made consi derabl e progress in the
protection of human rights since the establishnent of the Special Rapporteur’s
mandate in 1992. Sl ow but steady achievenents in |egislative reform have
finally resulted in a systemof |aws which appears to offer reasonabl e
guarantees for the observance by the authorities of a w de range of
internationally recogni zed human rights. Wile technical inplenmentation of
sone aspects of these |l aws has not yet been achieved, in part due to financial
constraints, the Special Rapporteur is reasonably convinced that the
Covernnent is committed to full inplenmentation of legal reformat the earliest
possi bl e opportunity.

52. Law and practice are often quite different, and it is undoubtedly true
that some inportant |egal provisions continue to be violated by the
authorities with disturbing frequency. |In particular, the Special Rapporteur

remai ns concerned by abuse of police authority, including in the form of

unl awful arrests and detentions, excessive use of force and physical
ill-treatnent of detainees. She strongly urges the CGovernnment to continue to
take all possible nmeasures to prevent these abuses in the future.

53. At the sane tinme, it nust be acknow edged that sone key steps have been
taken by the Government, follow ng previous recommendations of the Special
Rapporteur. In this regard, the Special Rapporteur was nost pleased by the
creation of the Ofice of the Onbudsman in 1997. 1In her view, the QOrbudsnan
has a solemm duty to protect the interests and human rights of citizens when
it appears that the Governnent is unwilling to do so. The Qrbudsman nust

mai ntain strict independence fromthe Governnent, and at the same tine, close
contact with citizens. The Special Rapporteur has recomrended to the new
Orbudsnman, M. Branko Naunovski, that he communicate regularly with
non-governmental human rights organi zations and other citizens' groups to
learn of their concerns and be able to respond appropriately. She has al so
urged himto be in contact with onbudsnman offices in other countries, to have
the benefit of their experience. The Special Rapporteur wi shes M. Naunovsk
success in his inportant assignment, and trusts that he will exercise his
responsibilities with the commitment and energy that they will require.

54. The Speci al Rapporteur was al so encouraged by the passage of a new Law
of Grimnal Procedure in March 1997, which includes provisions which she had
earlier recommended. She is especially pleased by the requirenent that police
must now obtain court orders and show them before they can require citizens to
attend so-called “informative talks”. A though the revised lawis an
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i nprovenent, the Special Rapporteur is nevertheless aware that it is sonetines
still violated, as was the case followi ng the Costivar incident of July 1997.
She strongly urges the Governnent to take all possible neasures to ensure that
police respect their new obligation to seek and produce witten court orders
before calling citizens in to “informative tal ks”.

55. The tragi c cl ash between police and denonstrators at Gostivar

on 9 July 1997, in which three persons were killed and nany others injured,

i nvol ved an excessive use of force by the police of the former Yugoslav
Republ i c of Macedonia. Wthout regard to the stated fear of the authorities
that local A banians intended to resist police renoval of mnority flags by
force, the police were under an obligation to use only the anount of force
reasonably necessary to maintain | aw and order under the circunstances. This
obligation was not respected by the police in the Gostivar incident.

56. The Speci al Rapporteur has therefore recomrended to the Covernnent of
the former Yugoslav Republic of Macedonia that it nake urgent arrangenents for
a strengt hened training programme for police which will involve the
participation of international agencies and experts in the field. The
programre shoul d envi sage not nerely brief sem nars, but a permanent nechani sm
for ongoing instruction by experienced international police. Its supervision
could fall under new provisions of an extended UNPREDEP mandate and coul d be
supported by the technical cooperation project which the Covernnent envi sages
undertaking with the Ofice of the United Nations H gh Conm ssioner for Human
Ri ghts.

57. In aletter of 17 Septenber 1997, the Mnister of Foreign Affairs
advi sed the Speci al Rapporteur that her suggestions regardi ng police training
“have been favourably received and are being carefully considered”. The

Mnister of Internal Affairs, in aletter of 18 Septenber 1997, indicated that
the Governnent already has a nunber of programres under way, in “bilateral and
mul tilateral cooperation, [and] exchange of experiences and experts with
several States ... and international organizations”. However, the Special
Rapporteur wi shes to refer to programmes specifically focused on the subjects
of human rights and denobcratic policing. She hopes and expects that the
Covernnent’ s commitnent to undertake such progranmmes will be respected

58. Concerning the inquiry presently being conducted by the authorities into
the Gostivar incident, the Special Rapporteur has strongly recomrended t hat
police officers inplicated in the use of excessive force be inmrediately
suspended fromduty, pending the inquiry's final results.

59. The Speci al Rapporteur has always stressed that the benefits of human
rights protections nmust extend to all nenbers of society equally. However, in
a multi-ethnic society such as that in the former Yugoslav Republic of
Macedoni a, the human rights of mnority popul ati ons require special attention.
The Speci al Rapporteur believes that the Governnment of the forner Yugoslav
Republ i ¢ of Macedoni a has general |y inpl emented policies which have protected
and advanced mnority rights while at the same tine preserving the rights of
all citizens of the Republic. Certain areas of concern renain and additiona
neasures shoul d be taken by the Covernment. However, on bal ance the Specia
Rapporteur wi shes to comnmend the Governnment for its efforts in the field of
mnority rights.
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60. The continued under-representation of mnorities in public

adm nistration, allegedly as a result of candi dates' inadequate
qualifications, highlights the ongoing need to i nprove access for mnorities
to proper education at all levels. The aspirations of menbers of the A banian
mnority to higher education in their nother tongue nmust be viewed in light of
the Constitution which, while giving no guarantees, does not forbid higher
education in mnority |languages at private institutions. The Government mnust
strive to reach a reasonabl e bal ance of interests on this issue

61. The Speci al Rapporteur calls upon the Government and | eaders of the

Al bani an community to work together to address the problens raised by the

exi stence of the so-called “Tetovo University”. The interests of young peopl e
who have conducted their studies there should be the parties' nain concern.

62. The Speci al Rapporteur urges the Covernnent of the former Yugosl av
Republ i c of Macedonia to continue to maintain its close conmunicati on and
cooperation with international offices concerned with mnority issues, notably
the of fice of the GS8CE H gh Comm ssioner for National Mnorities.

63. The Speci al Rapporteur wel cones positive devel opnents in freedomof the
media, with increased conpetition between State and private media outlets.

She notes the new Law on Broadcasting as a positive step, but cautions that
the inposition of vague conditions for receiving public concessions could |ead
to undue governnent interference with free expression.

64. The Speci al Rapporteur underlines the inportance of peace for human
rights protection, and urges the Governnment of the forner Yugoslav Republic of
Macedoni a to mai ntain constructive dialogue inits bilateral relations with
its neighbours, in particular with the Republic of Al bania.

65. On the basis of her observations and the conmmtmnents which the
Covernnent has rmade to her, the Special Rapporteur reconmends to the

Comm ssion on Human Rights that it renove the former Yugoslav Republic of
Macedoni a from her mandate. The Special Rapporteur recommends that she
retain the right to conment on devel opnents in the country which may occur
between the date of the present report and the fifty-fourth session of the
Conmi ssion on Human Rights. She further recomrends that the Ofice of the
United Nations H gh Conm ssioner for Human Rights naintain its presence in
Skopj e to work on inplenmentation of its technical cooperation project with the
Cover nnent .

66. Until the fifty-fourth session of the Comm ssion on Hunan R ghts, the
Speci al Rapporteur will continue to follow the overall human rights situation
in the forner Yugoslav Republic of Macedoni a, paying special attention to the
i npl enent ation of additional training progranmes for the police, the
functioning of the Ofice of the Onbudsnan, observance of the new Law on
Crimnal Procedures, especially regarding so-called “informative tal ks”, and

i nproved hi gher education for mnorities. She is confident, however, that the
former Yugoslav Republic of Macedonia is commtted to meeting its obligations
to protect the human rights of the country's citizens, and she | ooks to the
CGovernnent to live up to this conmitnent in the nonths and years to cone.



