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| nt r oduction

1. At the invitation of the Governnent of Poland, the Special Rapporteur on
vi ol ence agai nst wonen visited Warsaw and Szczecin in Poland from 24 My

to 1 June 1996, to study in depth the issue of trafficking and forced
prostitution of wonen as one aspect of violence against wonmen, its causes and
consequences.

2. The Special Rapporteur would li ke to express her appreciation for the
cooperation and assi stance extended to her by the Governnment of Pol and,
enabling the Special Rapporteur to neet with representatives of all rel evant
sectors of society and to obtain the necessary information and docunentation
to be able to report to the Comm ssion on Human Rights in an objective and
inmpartial manner. In this context, the Special Rapporteur would like to
acknow edge the sincere willingness of the Governnent of Poland to undertake
efforts to conbat the increasing phenonenon of trafficking and forced
prostitution of wonen. Although the dinensions of the problem have certainly
been recogni zed, practical action is still inits initial stages.

3. The Speci al Rapporteur would also like to express her gratitude for the
ef ficient cooperation and support provided by the United Nations Resident
Representative in Warsaw, M. Matthew Kahane, and the United Nations

Devel opnent Programme in ensuring a substantively and | ogistically successfu
visit.

4. During her visit, the Special Rapporteur met with high-Ilevel governnent
representatives at the Mnistries of Foreign Affairs, Interior, Justice,
Labour and Health and Social Wl fare and at the Ofice of the President, with
parliamentarians at the Seym with the Onbudsman, with representatives of the
police and the border authorities, non-governnmental organizations and wonmen's
groups, as well as with academ cs. The Special Rapporteur also heard the
testi mony of one worman victimof trafficking and forced prostitution. A list
of the principal persons consulted is annexed to the present report.

5. In connection with her m ssion, the Special Rapporteur participated in
an “International Sem nar on Trafficking in Wnen”, organized by the

non- gover nment al organi zation “La Strada” (Programme of Prevention of
Trafficking in Wnen in Central and Eastern Europe), from 24 to 26 May 1996 in
Warsaw. This sem nar gave the Special Rapporteur the invaluable opportunity
to nmeet with a wide variety of experts fromcountries of origin (Pol and,
Czech Republic, Ukraine, Belarus) and fromreceiving countries (Cernany,

Net herl ands, Belgiun), as well as with representatives of the police forces
(mainly the organized crine divisions) and the International Crimnal Police
Organi zation (Interpol), |awers, judges and representatives of wonen's
organi zations with experience in the field of trafficking and forced
prostitution of wonmen, and to study the phenonmenon of trafficking froman

i nternati onal perspective, considering both the countries of origin and
destinati on of victins.

6. The Speci al Rapporteur wi shes to underline that the discussion on the
subj ect of the present report is intended as a case study of a phenonenon that
affects many countries of origin in Central and Eastern Europe in addition to
Pol and, such as Bel arus, the Czech Republic, the Russian Federation and
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Ukrai ne, as well as a nunber of countries of destination, such as Austria,
Bel gi um Germany, the Netherlands and Switzerland. The Special Rapporteur
chose Pol and as a case study on the basis of information, data and statistics
submtted to her indicating that the nunber of wonen trafficked in the |ast
four years from Poland had tripled. In addition, Poland, owing to its
geographical location in central Europe, is not only a country of origin for
trafficking, but also a transit country for those wonen who nove from Eastern
Europe to the West. Finally, the Special Rapporteur wanted to visit a country
in which sone initiatives at the |l evel of the conmunity and the State al ready
exi st to conmbat the phenonenon, so as to enable her to better understand the
difficulties encountered and progress achieved in elimnating the trafficking
and forced prostitution of wonen.

I. CASE STUDI ES

A. The case of Anna

7. On 30 August 1995, Anna, 19, from Szczecin, was arrested in Switzerl and
by Swi ss police authorities while she was working in a brothel near Zurich
When the Special Rapporteur nmet her in Szczecin, she was carrying a
five-nmonth-old baby. Anna - slight of build, extrenely thin, with wi de eyes
and an ingenuous | ook which underscored her innocence - cradled the baby, the
child of a client who refused to wear a condom whil e having intercourse with
her. Despite its sad origin, the baby appeared to give her security and a
reason to live. To outsiders she |ooked like a child herself whose newy
acquired notherly attributes seened part of the tragedy of a girl raped and
betrayed by society.

8. When Anna was 17, she nmet Piotr Ruso while he was putting up colourfu
posters in the streets of Szczecin advertising sumrer jobs for donestic

wor kers. When she expressed her interest in a sumer job, Anna was offered
work at Ruso's sumrer cottage. She was given the option to return if she did
not like the job. On the sane day, after inform ng her parents about the
offer, Anna and a girlfriend were acconpanied to the sunrer cottage by Ruso
and his friend

9. A few days later, Anna returned to Szczecin to tell her parents that she
i ked what she was doing and would stay for the summrer. Her girlfriend,
meanwhi | e, had decided not to stay. After working as a donestic hel per for
some weeks, Dzem a Turk, and his Polish girlfriend O ynpia, who were car

deal ers, offered Anna a job in Berlin as a donestic worker. Anna informed her
parents of the new offer and told themthat if she liked the job, she m ght
stay beyond the sunmer holi days.

10. Anna was taken across the Gernan-Polish border by car, showing a Polish
identity card. Once in Berlin, she was taken to Dzemis and Oynpia's
apartnent, told they were going to visit a friend and to put on an el egant
dress and sonme nmake-up. She was then driven to an old house, in front of

whi ch Dzem announced to her that this was to be her first house-visit as a
prostitute. Anna, shocked and dunmbfounded, and with no chance of escape,

t hought that she might be able to run away after Dzem and A ynpia |left her at
the house. Upon entering, however, the door was | ocked behind her and she had
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to face an old man of 60, who stank and seened conpletely drunk. Anna had to
submit to a 90-m nute sex ordeal, after which Dzem and O ynpi a came back for
her .

11. VWhen Anna protested vehenently that she wanted to return home, Dzem and
A ynpia physically attacked her. In fact, Anna felt that they seemed to enjoy
beating her. They also confiscated her identity card and, therefore, her
chance to return. Anna had no option. Filled with terror before such a

sadi stic and viol ent couple, she gave in to their will and was forced to
prostitute herself.

12. Anna had to serve five to six clients a night and was prom sed 40

deut sche marks per client. Another, very young girl from Szczecin joined Anna
| ater and the two young wonen were kept under constant guard. They were

| ocked up in the apartnment or constantly acconpani ed by Dzem or O ynpi a.
During this period Anna was allowed to call her famly from public tel ephone
booths, in the presence of O ynpia who understood Polish, so that Anna was too
frightened to say anything and only told her parents that she was fine.

13. Finally, Dzemand O ynpia, fed up with Anna's continuous resistance,
“sold” her to Ali, the owner of “Café Casablanca” in Berlin. Anna was again
kept under |ock and key, serving clients in the brothel behind the bar from
8 ppm to 4 am She received 10 deutsche marks per client, from which al
expenses, including clothing and food, had to be paid. Every Saturday, Anna
was again escorted by someone who spoke Polish to a phone booth to call her
parents.

14. One day Anna spotted an open w ndow and decided to escape with a friend
who had recently devel oped a relationship with a Turk. Her friend went ahead
and Anna, after having successfully searched the bar for their docunents,
packed their bel ongings and called Dzemis and A ynpia' s driver, who had taken
aliking to her, to pick her up. She went to the Turk's workplace, then to
his home - to no avail. Anna then asked the driver to take her to the train
station fromwhere she called Ruso in Szczecin and begged himto hel p her

She cried and screamed until he promi sed her to send a taxi across the border
to bring her back to his cottage. Anna waited for six hours at the train

station, near the police booth, fearful that Ali, the owner of the bar, m ght
find her.
15. Anna returned to Ruso's cottage in Poland. Grateful for his help, Anna

trusted Ruso, who deni ed know ng anythi ng about Dzemlis and AQynpia's
activities and had offered to call the police. She decided to continue to
work at the cottage as a donestic. She did not want to return to her parents'
hone ashanmed of her experience in Berlin

16. After sone weeks, Ruso's friend Dragan invited Anna to go with himto
Switzerland to find a husband. Anna had already heard froma friend who had
gone to Switzerland with the sane offer that she was delighted with her new
husband. She decided to take the sane opportunity and went to Switzerl and at
t he begi nni ng of August 1995.

17. The horror repeated itself: Anna was forced to work as a prostitute in
a brothel near Zurich, w thout docunents, confined to her room wth no noney
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and little food. Anna was frightened of Dragan, who had becone threatening
and had prom sed her that she could always go back to Poland in a bl ack
plastic bag if she did not like her job. Finally, after four weeks, Anna was
able to confide in a client, who took pity on her and alerted the police. The
brothel was raided. Dragan and his conspirators were arrested. Anna, after a
one-nmont h ordeal during which she told her story to the police, was deported
from Swi tzerland in Septenber 1995.

18. Anna told the Special Rapporteur that her first client in Switzerland, a
man named “Auto-Hans”, nade her have intercourse with himw thout a condom
Anna believes that he is the father of the child and she sought the Specia
Rapporteur’'s assistance in trying to make hi m acknow edge and financially
support the child.

19. Anna's testinony was the breakthrough in a conprehensive police

i nvestigation which is ongoing in Poland, Germany and Switzerland. Anna is
not bitter despite her terrible experiences, only concerned about her child.
She told her story wi thout nalice or rancour, helping the police to bring the
perpetrators of the acts described above to justice. Anna is now staying with
her parents and, with enornous courage and despite her victim zation, she is
determined that justice will prevail and that her baby will have a fair chance
inlife.

B. The “Diivex |V’ case

20. On 16 Cctober 1995, the arrest, follow ng a police anbush, of

Piotr Ruso, owner of a nmamssage parlour/party agency in Szczecin, marked a
success for the largest-scale investigation in Poland so far concerning
trafficking in wonen. In total, 130 witnesses have been intervi ewed, of

whom 46 are wonmen who wor ked abroad as prostitutes. Ruso is suspected to have
trafficked at |east 71 Polish wonen to agencies abroad for the purpose of
prostitution.

21. The establishment of an “entertai nment agency” by Ruso at the

Kam na Hotel in Nowograd in Cctober 1992 constituted a turning point in the
organi zed trafficking of wonen fromPoland. At |least 10 out of 13 women

enpl oyed there between October 1992 and March 1993 were transferred to simlar
“agenci es” in Germany nmanaged nostly by Turkish nationals. The traffickers
were identified by the witnesses as Piotr Ruso, a Pole, and Zeki Altan, alias
“Niki”, a Turk, both permanently residing in Berlin, who had introduced

t hemsel ves as enpl oyers (owners of nightclubs and bars in Germany) and offered
t hem 2, 000- 3, 000 deutsche nmarks to work as nmids, cooks, waitresses, barnmaids,
cl eaners and baby-sitters. The wonen were al so pronm sed acconmpdati on and
protection. Ruso and Ni ki also offered to provide passports and

i dentification docunents for those who did not possess any, the fees for which
woul d be deducted fromtheir future earnings.

22. It appeared that the criteria for selecting wonen were the follow ng:
young (between 16 and 20 years old), in a difficult financial situation
willing to earn noney quickly abroad and with a | ow | evel of education.

According to testinonies by wonen working at the agency, Ruso received between
DM 1, 000 and 3,000 for each woman “sold” to Germany, dependi ng on her
attractiveness and the duration of her stay abroad.
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23. Once in Berlin, the wonen were sold mainly to Turks, who confiscated
their passports and informed themof their future as prostitutes. Those who
resi sted were confined, starved, threatened, battered and raped, until they
agreed to provide sexual services to clients, nostly on a call-in basis and

al ways escorted by a driver/bodyguard for DM 120 to 150 per client. The
worren' s share woul d not ampunt to nore than DM 30 to 40, out of which clothes,
cosnetics and other expenditures had to be paid.

24. By the beginning of 1993, an increasing nunber of new “agenci es” had
been established in Berlin, all traced to Ruso. He reportedly was a co-owner
of six of these establishnments, receiving DM 10 per hour of sexual services
provi ded by each wonan trafficked by him The police have established that
Zeki Altan, alias “Ni ki”, owned two agencies - “Niki's Bar” and a call-gir
agency, enploying in total not |less than 33 wonen. Eighteen of these wonen,
nost of whom were Polish but also including Russians, Bulgarians, Czechs and
Turks, were identified and 14 gave testinonies.

25. Anot her agency was owned by a Turk called Eyup Bektas, alias “Ni ko”, who
enpl oyed at | east 18 Polish wonen trafficked by Ruso. Fourteen were
identified and 12 gave testinonies. Onur Oztruk, alias “Riki”, another Turk

owned one agency in Berlin where at |east 29 Polish wonen trafficked by Ruso
served as prostitutes (24 were identified and 19 testified) and one agency in
Frankfurt. In Frankfurt, at least five Polish wonmen provided by Ruso were
enpl oyed, three of whom have testified. “Riki” operated jointly with Ruso as
a coordinator of the transfer of wonmen from Pol and and their enploynment in
Ger many.

26. Anot her ei ght Polish wonen, all identified and interviewed, were

enpl oyed by a Turk called Cengiz Macuk, alias “Dzingis”, in his agency. The
fifth ower of an agency was a Turk called Dzem alias “Dooni, together with a
Polish woman identified as Ell npla Szyntzak, alias Oynmpia. They enployed 15
Pol i sh wonen, one of whom was Anna (11 were naned and 9 interviewed). A
further 19 Polish wonmen (of whom 10 were identified and 6 testified) were

enpl oyed by Abdullah, alias “Antonio”, a man of Arab origin.

27. The police investigation also discovered that Ruso had trafficked at

| east five wonen to a Swi ss agency near Zurich, nanaged by a Sw ss of

Yugosl avi a origin, Dragan Ackermann. All five wonen were identified and
testified that they had been forced to work 24 hours per day as prostitutes,
brutally treated, starved and battered by Ackermann and “delivered” to clients
all over Switzerland, Austria, France, CGermany and Italy for sexual services.

28. The police investigators have al so succeeded in |ocating another agency
in Vinaros, Spain. At |east four Polish wonmen worked there, two of whom had
previously worked for Ruso. Their testinonies indicate that they had been
trafficked by two Poles, a Ukrainian and an Al gerian permanently residing in
Lyon, France. A separate investigation is being conducted on this matter

1. GENERAL POLI TI CAL BACKGROUND
29. The year 1989 was a ngjor turning point in the history of Poland. After

a denocratic revolution, the country pledged itself to a conprehensive formula
of political and economc reform This progranme of reformwas linked to the
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devel opnent of a parliamentary system of governnent and ainmed at devel oping a
liberalized market econony. 1In the elections held in 1995, the Communi st
Party of Pol and won the presidency and currently rules in a coalition with the
Nat i onal Peasant Party. The opposition conprises Solidarity and parties close
to the Catholic Church. The ruling coalition is concerned about slow ng the
pace of market reform but appears to differ on the inportance of socia

i ssues. However, in her encounters with |eading politicians in the country,
the Speci al Rapporteur detected openness and genuine interest in putting an
end to forced prostitution and trafficking of women in Pol and.

1. POSITION OF WOMEN | N POLI SH SOCI ETY

30. Article 67 of the Polish Constitution guarantees equal rights for women
and men in Polish society. Article 78 provides for equal rights in enpl oynent
and constitutionally protects social welfare benefits, such as maternity

| eave, nurseries and preschools. Apart fromthe Constitution, however, there
exi sts no general subordinate |egislation guaranteeing equal rights for women.

31. The generally equal status of women in Polish society is reflected by
the statistics for education. 1/ Mre than 51.4 per cent of all university
students are women, 75 per cent in the humanities, 62.5 per cent in medicine,
50.3 per cent in law and 17.4 per cent in technical assistance. 2/ In
addi ti on, over 50 per cent of Polish wonen work. These positive statistics
are, however, countered by other realities pointing to the fact that, although
wonen are guaranteed formal equality, they have yet to experience equality in
fact.

32. After the first free and fair elections in post-conmmunist Pol and,

in 1991, only 9.3 per cent of the Seymand 8 per cent of the Senate were
femal e. The Special Rapporteur was informed that wonmen were nostly in “soft
areas” of the professions, rarely at the managenent |evel, so that the | ower
pai d and | ess prestigious professional jobs were dom nated by wonmen. Despite
bei ng hi ghly educated, wonen constitute only 15 per cent of university
professors. 3/ Wnen also tend to prefer “9 to 5" jobs in the State sector to
accommodat e the dual burdens of career and famly. Interestingly, out of
6,121 judges in Poland, 3,842 are wonen, i.e. over 50 per cent of the
judiciary are wonen. 4/ This is explained by the fact that, although nmen

out nunber wonen in the | egal profession, nmen have migrated to the nore
lucrative, private areas of the profession

33. The col | apse of the conmuni st system brought nmany benefits to Polish
soci ety but also, in the context of wonen's rights, serious challenges.
Firstly, under the conmunist reginme the problem of unenpl oynment was not acute.
Today, unenploynent is as high as 15 per cent to 20 per cent in certain parts
of the country. 5/ The majority of the unenployed are wonen: in early 1995,
54 per cent of the registered unenpl oyed were women, anmounting to 1.5 mllion
people. 6/ As many persons the Special Rapporteur nmet with noted, there exist
dramatic differences in job opportunities for women as opposed to nmen, to the
effect that job announcenents are at tinmes gender-specific. In Cctober 1990,
a survey reported that for each job offer for wonmen there were 37 unenpl oyed
wonen, whereas for each job offer for nmen there were 10 unenpl oyed nen. 7/
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34. The communi st system al so provided for an extensive network of child
care and child assistance. Day care for children was affordable and generally
avai l able. Since the end of the communi st period, over half of the day care
centres have closed. 8/ Wonen are sonetines persuaded to stay at honme to
bring up the fam |y, beconm ng dependent on a male incone. The |ack of support
for famly services in the community greatly di senpowers women in public life
and contributes to their marginalization

35. As for violence against wonen in Polish society, in general no real data
are available. Wth regard to donestic violence, article 184 of the Pena

Code provides a gender-neutral vantage point and covers wonmen battery, husband
beating, child abuse and abuse against elderly couples. The sentence for
donmestic violence is between 5 and 10 years' inprisonnent. In 1994, out

of 10,469 persons convicted of donestic violence, 10,265 were male. 9/ 1In the
sanme year, 1,174 persons were convicted of rape under article 168 of the Pena
Code representing a 40 per cent increase in conparison with 1981. This may
point to a general increase in violence against wonen in Polish society. 10/
The high incidence of alcoholismin Poland is another underlying factor to be
consi dered. Over 50 per cent of the divorces within the age group 30

to 50 years are due to al coholism 11/

36. Wth regard to the position of wonen in Poland in general, the Polish

| egislature is currently debating whether to introduce a Gender Equality Act
to ensure wonen's equality in all areas or to nmake specific changes to

rel evant existing |egislation. The wonen's novenment is advocating for such an
act which would, in addition to the Constitution, provide an inportant |ega
tool in the vindication of the rights of wonen.

V. SOCI O- ECONOM C CAUSES

37. The soci o-economi ¢ factors which have led to the problenms of forced
prostitution and trafficking are diverse. The International Organization for
Mgration (IO states very clearly that victins of trafficking usually cone
fromtowns and villages hardest hit by unenploynent. It is argued that there
exi sts a strong correl ati on between trafficking and unenpl oynent. 12/

38. In Poland, as nentioned above, 54 per cent of the regi stered unenpl oyed
are wonen. In addition, the percentage of wonmen in jobs has steadily
decreased from 78 per cent in 1985 to 57 per cent in 1994. 13/ Al t hough
there seens to be an increase in fenale i ndependent entrepreneurship, the
Speci al Rapporteur considers the enploynent figures to be very disturbing.
The Centre for the Advancenent of Wonen in Warsaw has conducted extensive
research on the problem of wonen and enpl oyment. Their survey, conducted in
1993, clearly denonstrates that nmen are hired twice as often as wonmen for new
j obs. 14/

39. The correl ati on between unenpl oynment and trafficking and prostitution
has not been thoroughly researched. The statistics given to the Specia
Rapporteur by the Centre for the Advancenent of Wnen reveal that the
provinces with a high incidence of trafficking and forced prostitution are
those with a | arge nunber of unenpl oyed women with a [ ow | evel of education
There appears to exist a correlation between | ow | evels of education, high
unempl oynment and trafficking and forced prostitution. The Centre also pointed
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out, however, that the areas with the nost femal e unenpl oynment in Poland were,
in fact, not the sane areas which have been experiencing increased incidents
of trafficking and prostitution. The highest rates of fenmale unenpl oynent are
found in the mning areas of south-west Pol and, areas which are not

di sproportionately inplicated in the trafficking and prostitution network. It
is, therefore, concluded that wonen's unenpl oynent per se is not the sole
cause of trafficking and prostitution, but that women with a | ow | evel of
education, who are unenployed and |ive near border areas are nore susceptible
to becom ng victins of trafficking and prostitution. 15/

40. In Poland, there is also grow ng unenpl oynment among young peopl e;

t he unenmpl oynent rate for those under 24 is 34.6 per cent (anobunting to

500, 000 unenpl oyed worren al one), and for the age group 25 to 34 the figure is
27 per cent. 16/ The high rates of unenploynent may be the reason why nmany
young girls and wonmen find a vocation in prostitution. A survey of 155 wonmen
who had been trafficked to the Netherlands revealed that the majority of those
from Eastern and Central European countries were under 25, some between the
ages of 15 and 18. 17/

41. In this connection, the Special Rapporteur noticed in her discussions
that, al though the connections are not yet statistically proven and mtigating
factors exist, the general inpression anong policenen, |egislators and
researchers was that unenploynment resulting fromeconomc reforns has led to
the gromh of trafficking and prostitution in Poland. It was their belief
that many wonen victins cane fromareas with | ow industrialization, which had
been dom nated by the State-owned farm ng system destroyed by econonic reform
Wth the privatization of State-owned farns, many peopl e became unenpl oyed

with few alternative avenues for enploynent. It is also believed that, as the
Polish agricultural sector was stream ined according to European Union
agricultural policies, the problemw || be exacerbated. It is, therefore,

expected that the problemof trafficking and prostitution will continue to be
a maj or area of concern for Polish policy makers.

42. Besi des econom ¢ factors such as unenploynment, cultural factors were
cited by many experts as contributing to the problemof trafficking and forced
prostitution, in particular in view of Poland s history and cul ture of

m gration. Since the nineteenth century, people have m grated abroad during
ti mes of econom c hardship, making it acceptable also for wonen to seek

enpl oynment abroad as a neans of |ivelihood. 18/ It was al so argued that
there have existed patterns of trafficking involving Polish wonen, especially
to Latin America, since early in the twentieth century. Organized rings are
said to have existed from before the outbreak of the Second World War. 19/ A
culture and history of mgration during tinmes of hardship, coupled with the
present situation of open borders, may therefore explain the ease with which
m grati on has taken place since 1989.

43. It was al so contended that economi c |iberalization also brought with it
organi zed enterprises involved in sex and pornography. Such an organi zed

i ndustry, sonetinmes linked to organized crinme, has established itself and
expanded rapidly in Poland and other countries of Central and Eastern Europe,
to the extent that trafficking and prostitution have devel oped into viable
comercial enterprises. |In addition, the freedomto travel across boundaries
wi t hout many restrictions has also significantly contributed to the



E/ CN. 4/ 1997/ 47/ Add. 1
page 11

i nternationalization of the sex industry. The m nds of young women are filled
with nmyths of becoming mllionaires overnight if they sell their bodies.

V. STRUCTURE OF TRAFFI CKI NG AND FCRCED PROSTI TUTI ON

44, Trafficking of Central and Eastern European women reached epidemc
proportions in the beginning of the 1990s. According to experts whomthe
Speci al Rapporteur interviewed, four waves of wonmen trafficked fromdifferent
parts of the world to Western Europe, especially to Germany, the Netherl ands,
Bel gi um and Swi tzerl and, can be identified. The first such wave came from
Sout h-East Asia in the 1970s and early 1980s; the second from African
countries, such as Ghana, Nigeria and Zaire; and the third from Latin America,
especially the Dom nican Republic. Finally, in the 1990s, the fourth wave is
fromcountries in Eastern and Central Europe.

45. In 1992, there were no wonmen victinms of trafficking from Central or
East ern Europe seeki ng assistance from STV, a Dutch non-governnenta
organi zation working with trafficked wonen. In 1994, however, 69 per cent of

the organi zation's clients were fromthat region. 20/ Al t hough the majority
of victinms came fromthe Russian Federation and the Czech Republic, Polish
wonen were the fourth | argest group. Payoke, a Bel gi an non-governnent a

organi zation working with trafficked wonen, claimed that nost of its victins
from Central and Eastern Europe in 1993 were from Poland. In addition

simlar organizations working in Switzerland reported that 34 per cent of
worren who sought assistance were from Central European and Eastern European
countries. 21/ According to IOM the 1990s al so wi tnessed the growh of
trafficking in extrenely young wonen: nmany of the victims of trafficking from
Central and Eastern Europe were between the ages of 15 and 18. The influx of
Central and Eastern European wonen is also facilitated by the fact that their
physi cal appearance is nore European and, therefore, less likely to arouse the
suspi ci on of border guards and security police.

46. Al t hough many Polish wonen are trafficked to Germany, the Netherl ands,
Bel gi um and Swi t zer| and, Pol and, because of its geographical |ocation, is also
a transit country for wonen fromthe former Soviet Union and other Eastern

Eur opean countries noving to Western Europe. The phenonmenon of being a
sendi ng country, a country of destination and a transit country at the same
time has made Pol and highly visible in the arena of international trafficking.
The Speci al Rapporteur considers that government officials are aware of the
various problens facing Poland, but that concerted action with regard to
elimnating the problemof trafficking and forced prostitution is stil

I acki ng.

47. According to the above-nentioned STV study, the social profile of the
trafficked woman from Central and Eastern Europe is between 19 to 24 (and
increasingly from15 to 18) years of age, single, and without children

Only 17 of the 44 wonen fromthe Central European countries who canme to STV
knew that they were being trafficked for prostitution. 22/ They were
transported across the borders by car or tourist buses and their passports
were confiscated. They were required to work 9 to 12 hours per day, sonetines
as nmuch as 13 to 18 hours. They were dependent on the trafficker for
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protection |ivelihood and physical violence was used agai nst them
Tragically, former victins of trafficking sonmetinmes becone traffickers
t hemsel ves, recruiting and trafficking other wonen.

A. Types of prostitution

48. The Speci al Rapporteur, in her discussions with experts, was able to
identify the follow ng types of prostitution which are nost common in
countries of origin, as well as of destination:

(a) Escort services, providing generally well-educated wonen for a
clientele of wealthy foreign businessnen;

(b) Restaurant or hotel prostitution, where the prostitutes are
generally known to the hotel staff;

(c) Fitness or massage parl our/cl ub/ peep-show prostitution
(d) Street prostitution;

(e) Tel ephone sex, an increasing phenonmenon in Pol and since tel ephone
i nes have becone publicly avail abl e and affordable; and

(f) "W ndow prostitution”, particular to the Netherl ands.
49. Worren victins of trafficking are mainly used to work in the first three
cat egories nentioned above. In the voijvodship of Szczecin, a province

bordering Germany in the north-west, certain econonm c and soci al devel opnments
in connection with prostitution and trafficking have been observed, according
to the municipal police. Before 1990, the centres of prostitution were
concentrated mainly in hotels and restaurants, whereas after 1990, a
tremendous i ncrease in the establishment of massage parlours and fitness
clubs, serving unofficially as brothels, has been observed. Such parlours are
regularly controlled by the police, in cooperation with other authorities
(such as revenue and health services) and the owners of the establishnents are
mai nly Polish citizens. 1t is, however, crinminal gangs that control these
parlours and owners are often required to pay "protection noney" to be free
fromthreats, blackmail and physical violence.

50. In addition, the Special Rapporteur was infornmed of a very recent
phenonmenon in Pol and, nanely "highway prostitution®” (or "TIR prostitution"),
which is on the increase in border-crossing regi ons between Pol and, Germany
and the Czech Republic. Nornmally, such prostitutes are foreign womren who have
entered the country on tourist visas and serve a clientele of mainly |ong-hau
truck drivers very close to checkpoints. For exanple, Krajnik, Poland, a
checkpoint at the Polish-German border, is currently frequented by 20 to 30
Bul gari an wonen who enter Poland on tourist visas valid for a maxi num of 30
days, then return hone and re-enter on a new tourist visa after a short

peri od.

51. Finally, a rising incidence of occasional or "weekend prostitution" by
young housew ves or students wanting to inprove their standard of Iiving by
prostituting thensel ves on weekends or for a limted period of tine, as a
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direct result of the economic crisis and unenpl oynent, is becom ng apparent.
According to the Mnistry of Labour, in a survey carried out anongst fenale
students at the University of Warsaw, every sixth femal e student admitted to
occasi onal prostitution

52. Anot her aspect of occasional prostitution is the clear |ink between drug
abuse and the prostitution of young wonen (between 15 and 24). According to
M nistry of Health officials, in order to earn noney for drugs young wonen
resort to prostitution and are ready to accept all fornms of sex/sexual acts,

i ncluding unprotected intercourse, for nore noney. |In this connection, it is
significant to note that 75 per cent of Polish wonen infected with H V/ Al DS
are drug users and that in the last four years, "traditional" sexually
transmtted di seases anong ri sk groups have decreased, whereas H V/ Al DS

i nfection has markedly increased.

53. In recent times, organized crinme has begun to form an inmportant part of
the Polish underground. As already nmentioned, nany brothel operators or

m ddl emen are required to pay protection noney to organi zed crine. However,
prostitution and trafficking as an enterprise is mainly conducted by smal
organi zed rings of five to six persons with crimnal contacts. A simlar type
of ring is also said to exist for stolen vehicles. According to police
sources, while a stolen vehicle my cost DM 15,000, a wonman may be bought for
a brothel for only DM 3, 000-5,000. 23/ The degradation of human bei ngs
resulting in this kind of exploitation is particularly disturbing since it is
carried out with such ease. 1In recent tines, the nedia have published
sensational stories of "prostitutes turned mllionaires”. It is inmportant to
realize that they remain the exception. Fromthe Special Rapporteur's
research and fact-finding, it is clear that the vast mgjority of these wonen
are exploited and intimdated in a manner which clearly indicates that they
are victinms of violence agai nst wonen.

B. Profile of the victim

54. As the report to the Fourth World Conference on Wnen states, "the
typi cal image of an unenpl oyed woman in Poland is the follow ng: nobst often
she is young, under 35 years of age, with vocational or secondary vocationa
education, dismssed in the framework of mass lay-offs”. It nay be argued
that this is the sane group which is easily lured into a life of forced
prostitution and, nore often, trafficked against their wll.

55. In addition, factors cited above, such as traditional mgration for
| abour, shape the profile of young women susceptible to trafficking and forced
prostitution.

C. Profile of the trafficker

56. The social profile of the trafficker, as opposed to that of the victim
is nmore difficult to analyse. Although nmany Polish and other individuals from
receiving countries have been inplicated in the crinme of trafficking, the
police investigating such cases refer explicitly to a nationality factor

Most cases that have been or are currently being investigated in Pol and
indicate that traffickers originate mainly fromthe Russian Federation

Pol and, Turkey, Germany (or Cerman citizens of foreign origin) Albania,
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territories of the former Yugoslavia and fromthe former Soviet Union. In
Germany, for exanple, 50 per cent of suspected perpetrators are foreigners
with legal residence permts. According to police sources, the Turkish
mnority in Germany appeared to be particularly heavily involved in
trafficking. Men fromterritories of the former Yugoslavia were also thought
to be inplicated.

57. The Speci al Rapporteur, however, is not in a position to assess whet her
such a nationality correlation is correct, since there were no relevant
statistics available. Notw thstanding, police officers did informthe Specia
Rapporteur that " certain nationalities are nore likely to conmt the crinme
of trafficking ...", 24/ so that if a Turkish man is seen with a wonman from
Central or Eastern Europe, suspicions are immedi ately aroused. 1In this
context, it is inportant to assess whether these police perceptions are true,
and if they are, to raise the nore difficult question of how mnorities forced
to live on the margins of a given society becone involved in certain crines as
a nmeans of livelihood. Many crimnal networks are operated by mgrants who

t hemsel ves may have been trafficked to Western Europe. Once victins, they
become perpetrators thenselves in what appears to be a vicious cycle. It is
for these reasons that the Special Rapporteur considers that econom c and
social policies targeted at mnorities living at the margi ns of host societies
may al so assi st Governnents in preventing and elimnating trafficking of
humans across borders.

58. Frominformation provided by the Polish police the Special Rapporteur is
abl e to deduce that whereas the average age of persons involved in trafficking
of wonen ranges between 20 and 55 years, many of the recruiters who formthe
first contact with the victins are young nal es between 20 and 25. Traffickers
in both the country of origin and the country of destination generally have
links to professional crimnal organizations, which provide security and
protection for the trafficker whilst at the sane tinme endangeri ng the wonen
victims.

59. Trafficking in Poland has acquired the character of an organized crinme
functioning according to the sane principles and nethods of work as traffic in
weapons, nuclear material, cars and drugs, albeit on a smaller scale.

Crimnal rings of four to five traffickers with German-Polish cross-border
links are sometinmes al so operated on the side by bigger trafficking rings. It
is precisely the increasingly organi zed character of the crime that makes
traffickers powerful and life for wonmen victins, even upon return, dangerous
and/or difficult. These factors largely account for the acute |ack of

Wi tnesses in cases involving trafficking in wonmen, allowi ng traffickers to act
with virtual inpunity. As a result, according to the Mnistry of Labour
trafficking and prostitution have evolved into serious econonmic activities in
Pol and, meking it increasingly difficult to conbat or elimnate.

VI .  RECRU TMENT METHODS

60. How are wonen, especially those who are trafficked across borders,
recruited into forced prostitution? As nentioned above, Poland owing to its
geographical location, is often the place where the first contacts between
young Polish and foreign wonen in search of enploynment and the traffickers are
made. Methods of recruitnent are varied, but all of themintend to deceive
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the victim about the true nature of her enploynent abroad, lure her into a
confidence relationship with the trafficker and eventually create an
unescapabl e dependency on the eventual "enployer". According to the Polish
police, the primary nmeans of recruitment is through press advertisenments for
host esses, waitresses, au pairs, dancers, entertainment artists, governesses,
baby-sitters and bar maids. |In addition, advertisenents seeking young wonen
for matrinony are also often only a cover for trafficking. |In some countries,
such as Bel gium "agency houses” directly recruit wonmen into the entertai nnent
busi ness from abroad. Oher informal nethods, such as through friends,

acquai ntances and conversations in |local cafés and pubs, are al so inportant
means by whi ch wonen becone ensnared into a life of prostitution and
trafficking.

61. The Speci al Rapporteur was inforned that in only very few cases are
contracts signed between the trafficker and the woman concerned. |If a
contract exists at all, it is often in a foreign or non-existent |anguage,

i nconprehensi ble to the wonman, for recruitnent as an artist, dancer or
simlar. The consideration also arises in countries of destination as to
whet her work permts should be issued only to wonen who have such contracts.
In Bel gium the police provide wonmen with a booklet advising themto seek a
contract ensuring them a decent residence, a livable salary and that requires
themonly to performthe functions nentioned in the contract, so that
demandi ng sexual services would be in violation of the contract. At contract
expiry, the enmployer has the obligation to cover the cost of return. However,
despite the good intentions of the police, the Special Rapporteur considers
that the actual bargaining power of these wonen is so limted that it is
unlikely that they will succeed in extracting such protective contracts from
their traffickers or brothel owners

62. The advertisenments for the above-nenti oned posts often contain a proviso
prom sing free acconmodation and full board. For nmany young wonen who | eave
home, the enticenment of accommpdation is a very inportant incentive as housing
in Poland is so scarce that independent living is rarely possible for women
with | esser means. These wonen are sonetines aware of what is expected of
them abroad and often agree to |l eave their country in expectation of a
substantial increase in inconme. What they are not aware of, however, are the
conditions of virtual slavery and debt bondage they might find thenmselves in
abroad. The Special Rapporteur would, however, like to underline that the
majority are not aware of their fate. According to police sources, and as
menti oned above, recruiters "earn" approximately DM 3, 000 per woman from
brothel owners in Germany. |If the woman is beautiful, the recruiter may get
as nuch as DM 5,000; if she is considered old or ugly, the recruiter m ght
recei ve only DM 500. 25/

63. As in the “Djivex IV' case currently under investigation, m ddlenen, or
traffickers thensel ves, approach young wonen and girls, generally attractive,
young and naive, in public places, such as in nightclubs or bars, or even in
the street, offering enploynent abroad as au pairs, donestic hel pers, nodels
or simlar. Often recruiters spend considerable time in gaining a victins
confidence before actually transporting her abroad. The Special Rapporteur
for example, |earned of cases in which wonen were kept tenporarily in
apartments, either in the hone or transit country, in very good conditions
before crossing the border, until they learned to trust the
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recruiter/trafficker. In other cases, traffickers disguised as clients
recruit women from so-called massage or fitness parlours to go to

West ern European countries, so that wonen are in effect "sold" fromone
crimnal gang in Poland to another in the West.

64. After the initial contact has been nade and the wonen's interest

sparked, the trafficker offers to handle all logistical mtters related to the
travel abroad, including travel docunments, if necessary. Many wonen are
required to pay a substantial ampunt of noney in advance to the trafficker for
all such arrangenents, resulting in wonen being indebted to their traffickers
even before they have left their home country.

65. The nobst comon and cheapest nethod of transport of wonen is by private
car, followed by bus and train. According to the Polish police, ferries and
cargo boats are not known to serve as transport, especially in view of the

hi gher costs involved. The transport across borders is nostly legal, with
passports and identity cards, so that even if the suspicion of trafficking
exi sts, border authorities cannot take action until the woman hersel f requests
for or hints at intervention. The Special Rapporteur recogni zes that the

| egal nature of the border-crossing of women and their traffickers is one of
the nost difficult elenents to overcone in preventing trafficking. 1In this
connection, the Dutch non-governnental organization TAMPEP argues that if
prostitution for non-European Union citizens is legalized within the Union

m ddl emen and traffickers would not be needed and the women's conditions in
the country of destination would inprove.

66. Once the woman reaches her destination, her passport is usually taken
away and given to the brothel owner, who thereby acquires control over her
She is beaten into submi ssion and forced to consent to her newlife as a
prostitute. Representatives of non-governnental organizations and of the
police constantly reiterated that violence was comonly used agai nst
trafficked women to nake themconformto the Iifestyle of the brothel. Once
she begi ns work, according to police sources, only 20 to 40 per cent of her
daily earnings are is given to her and she may have to serve as many as

20 clients per night. 26/ The non-governnental organization STV confirns that
inits experience wonen are never allowed to keep nore than 25 per cent of

t hei r earnings.

67. Life in the brothel is difficult and harrowi ng. As already nentioned,
the cost of transporting the woman across the border is considered by

m ddl emen as a debt owed by the woman, to be repaid over the course of tine.
This sl avery-1like practice of debt bondage was conmonly recounted to the
Speci al Rapporteur during the fact-finding mssion. The wonman victimis also
made to pay for clothing, food, nedicine and other expenses from her neagre
earnings. The trafficked wonan enters a culture of illegitinmcy where lies
and deceit prevail and debt, physical violence and | ack of control over her
docunent s nmake escape inpossible. She enters a state of vulnerability and
dependence, which in turn becones a basis for exploitation and control. Mny
worren were subjected to 24-hour surveillance and | ocked up inside the brothe
during non-working hours.

68. There do exi st isolated cases where wonen were satisfied living in
brothels, especially if the brothel owners treated themwell. Wile the
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Speci al Rapporteur was inforned that a few wonen had said that living in a
brot hel was conparable to living in an extended fanm |y and that they were wel
taken care of, the Special Rapporteur w shes to enphasize that this
constitutes the exception and not the rule.

69. Al the factors nentioned above nake the return of wonen to their
country very difficult, if not inpossible. In any case, before wonen are
allowed to return, they often have to hand over all their noney to their

enpl oyers and have to | eave enpty-handed. Those wonen who actually return
nmostly hide their traumatic experience for fear of rejection at home, or of
reprisals and intimdation in view of the organized nature of the crineg,
resulting in chronic under-reporting of the crime. Returning wonmen al so do
not ask for help fromsocial services or wonen's groups, although many
frequently suffer fromnental trauma, physical and psychol ogi cal problens,
unwant ed pregnancies and from H V/ AIDS or other sexually transmtted di seases.
Oficials of the Polish Mnistry of Health are very concerned that wonmen who
want to hide their experiences abroad do not seek nedical help, nmaking

H V/ AI DS prevention efforts difficult.

70. In this context the case study of a 27-year-old Czech doctor, told to
the Speci al Rapporteur by a nmenber of the Dutch police force, gives a sense of
what life is like even for prostitutes who were initially willing to be
trafficked. The doctor was told by many of her patients that considerable
anounts of noney were to be nade in prostitution in the Netherlands.

Convi nced that she could use her quick earnings fromabroad to build up a
private practice, the doctor nmade the necessary contacts and was taken to a
brothel in the Netherlands. There her life becane hell. Wen she resisted
and tried to escape, the brothel owner caught her, beat her mercilessly and
then made her dig her own grave. She was stripped naked, put into the grave
and a pistol was held to her head. Although the aggressors did not kill her
they thought they had terrified her into subm ssion. However, she finally
escaped and is currently helping the Dutch police to investigate her case, as
wel |l as the general issue of trafficking fromthe Czech Republic to the

Net herl ands. 27/

VII. THE LEGAL FRAMEWORK

A. At the international |evel

71. The international framework governing trafficking and forced
prostitution is the 1949 Convention for the Suppression of the Traffic in
Persons and of the Exploitation of the Prostitution of O hers, which entered
into force in 1951. Sixty countries have ratified the Convention, including
Pol and.

72. The Convention states in article 1:

"The Parties to the present Convention agree to punish any person who,
to gratify the passions of another

“(1) Procures, entices or |eads away, for purposes of prostitution
anot her person, even with the consent of that person
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“(2) Exploits the prostitution of another person, even with the consent
of that person.™

73. In article 2 the Convention provides that:

"The Parties to the present Convention further agree to punish any
per son who

“(1) Keeps or manages, or knowingly finances or takes part in the
financing of a brothel

“(2) Knowingly lets or rents a building or other place or any part
thereof for the purpose of the prostitution of others."”

74. The Speci al Rapporteur considers that one of the difficulties of

the 1949 Convention is that it establishes no mechanismto oversee the

i mpl enentati on of the Convention. There exists no conpul sory reporting

requi renment nor a commttee to supervise the inplenentation of the Convention
Article 21 of the Convention requires all States Parties to conmunicate to the
Secretary-General on an annual basis information on [ aws and regul ati ons
relating to the subject of the Convention, a conpilation of which should be
publ i shed periodically by the Secretary-General. However, with no nonitoring
mechani sm the Convention is regarded by some conmentators as "soft law', in
character closer to a declaration. 28/

75. The Convention is also criticized by many groups for crimnalizing
prostitution. Under the Convention, prostitution, even with the consent of
all parties, is forbidden. Many people feel that voluntary prostitution
shoul d be permtted and that only exploitation and abuse shoul d be

puni shed. 29/ It is argued by these groups that the States should not
intervene in the private lives of citizens. The provisions of the Convention
addressing rehabilitation and social adjustment of victinms (art. 16) are al so
t hought to be nmisplaced: the basis of State intervention should be whet her
the person concerned is being prostituted or trafficked against her will. 30/
This is a controversial stance and there are equally vociferous groups which
believe that prostitution in itself is demeaning to wonen and that consent
shoul d not be a factor in its crimnalization. These groups argue that
econonmic factors essentially predeterm ne choice and that it is not plausible
that women voluntarily beconme victins of trafficking and prostitution.

76. The Speci al Rapporteur feels that a fuller discussion of these issues is
requi red before any final conclusions are reached. However, the

Speci al Rapporteur is essentially concerned with violations of internationa
human rights law, that is the victimnust not be penalized, physical integrity
must not be violated and violence as defined by the United Nations Decl aration
on the Elimnation of Violence against Winmen nust be prohibited and puni shed.

77. In addition to the 1949 Convention, there are other internationa

i nstruments which relate to the practice of trafficking and prostitution. The
League of Nations Slavery Convention of 1926 and the Suppl ementary Convention
on the Abolition of Slavery, the Slave Trade, and Institutions and Practices
Simlar to Slavery of 1956 condenn sl avery-1like practices, including debt
bondage and forced narriages. Special note should be taken of the activities
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of the Wbrking G oup on Contenporary Forns of Slavery of the Sub-Comm ssion on
Prevention of Discrimnation and Protection of Mnorities and of the Progranme
of Action for the Prevention of the Traffic in Persons and the Exploitation of
the Prostitution of Others (E/ CN 4/Sub.2/1995/28/Add. 1) approved by the

Conmmi ssion on Human Rights at its fifty-second session. The Progranme of
Action requests States to take all necessary steps to ensure the

i mpl enentati on of the 1949 Convention and encourages States to transm t
regul ar reports to the Secretary-General on its inplenmentation. In addition
the Programre of Action, in its introductory remarks, points to the need for
the devel opment of a political and social will to conbat the traffic in
persons and the exploitation of the prostitution of others “not only because
they remain rife in various parts of the world but also because they are
acquiring new fornms and are being pursued on an industrial scale to a
dangerous extent”.

78. Furthernore, and as already nmentioned, the trafficking and forced
prostitution of persons is considered to be a basic violation of human rights.
"States are under an affirmative duty to take steps to eradicate forced
trafficking in persons, exploitation fromprostitution, slavery-I|ike
practices, forced |abour and coerced marriage.” 31/ In this context,

article 9 of the International Covenant on Civil and Political Rights provides
that "everyone has the right to liberty and security of person. No one shal
be subjected to arbitrary arrest or detention. No one shall be deprived of
his liberty ..." and article 23 (3) prohibits forced marriage. Both

provi sions are highly relevant in the discussion of violence agai nst wonen and
the problem of trafficking and forced prostitution. Certain groups of non-
government al organi zati ons have al so argued that trafficking and forced
prostitution violate the equality provisions contained in the Internationa
Covenant on Civil and Political Rights because the general tolerance of these
activities by the police force and the State point to unequal inplenentation
of laws. 32/ These sane groups also argue that the Convention against Torture
and O her Cruel, Inhuman or Degrading Treatnment or Punishnent is rel evant
because the Convention confers a duty on States to prevent severe pain or
suffering, whether physical or nmental, which is intentionally inflicted. 33/

79. In addition to the above, the International Labour Organization Forced
Labour Convention (No. 29) of 1930, concerning work or service extracted from
any person under the menace of penalty and for which the person has not

of fered hinself voluntarily, is also an international standard which has sone
bearing on trafficking and forced prostitution. Finally, and perhaps nost
pertinently, the Convention on the Elimnation of Al Forms of Discrimnation
agai nst Wonen prohibits trafficking and the exploitation of prostitution in
its article 6: "States Parties shall take appropriate neasures, including

| egislation, to suppress all forms of traffic in wonmen and expl oitation of
prostitution of wonen.”

B. At the national |eve

80. Article I X, paragraph (1), of the Polish Penal Code states that "any
person who provides, entices or abducts another person with the purpose of
practising prostitution, even upon the consent of such person, shall be liable
to a penalty of deprivation of liberty for a period not shorter than three



E/ CN. 4/ 1997/ 47/ Add. 1
page 20

years". Paragraph (2) states that "any person who is engaged in wonmen's
traffic, even with their consent," shall be liable to the same penalty.

81. Article 174 (1) of the Polish Penal Code states that "any person who

i nduces soneone to practise prostitution shall be Iiable to a penalty of
deprivation of liberty fromone year to ten years". Paragraph (2) states that
"any person who profits by another person's prostitution or facilitates such
prostitution for profit shall be liable to the same penalty".

82. The national |aw of Poland on trafficking and prostitution is based on
t he provisions of the 1949 Convention outlined above. Prostitutes are not
penal i zed but brothels are illegal and profit-nmaking fromprostitution is also

prohi bited. The notion of exploitation of the prostitution of others through
trafficking perneates the law. Although the sentencing structure requires a
m ni mum of three years' inprisonment, the Special Rapporteur was informed that
courts in actuality give less than three years and often only suspended
sentences of a few nonths. 34/ The Special Rapporteur considers this practice
to be deeply disturbing and a maj or hindrance to conbating the crine.

83. In this context, the Special Rapporteur was informed that a draft new
penal code was currently being fornulated in Poland. The general perception
was that inprisonnent and sentencing structures will be | essened across the
board, even for the crines of trafficking and forced prostitution. There
were, however, also calls fromdifferent quarters for the draft penal code to
gi ve speci al consideration to the problem of forced prostitution and
trafficking. On the other hand, there is a demand by wonen's groups worKking
with prostitutes to legalize brothels with a systemof |icensing and

regul ati on which woul d be protective of the conmercial sex worker. This type
of regulation would inply mnimum standards and ensure that comrercial sex
wor kers recei ved adequate | egal and nedical attention. The Ofice of the

Pl eni potentiary for Wnen's Affairs, in conmenting on the draft penal code,
had al so proposed to strengthen the victims position so that the law in
itself would provide for |egal assistance and counselling. The right of

non- gover nment al organi zations to participate and nonitor court proceedings
and conpensation for the victimshould also be considered in the final draft.
Finally, in order to protect wonen victinm who testified and to encourage
testimoni es against traffickers and exploiters, the use of "w tness incognito”
provi sions was strongly advocated. 35/ The Special Rapporteur was not able to
verify the final contours of the draft penal code, but it is hoped that sonme
of the proposed amendnments will be considered seriously.

84. Anot her concern whi ch was brought to the attention of the Special
Rapporteur by different sources is the lack of a clear definition of
"trafficking” in national and international |egislation which would reflect
present realities. Traditional notions of trafficking as presented in the
1949 Convention are concerned with procurenent and prostitution but do not
take into consideration nodern variations, such as forced marriages and the
expl oitation of domestic workers. At the other extreme, there are those who

define trafficking very broadly to include all aspects of illegal mgration
In this regard, a recently drafted definition used by the Ofice of the
Attorney-General of the Netherlands provides an interesting perspective. It

states that a person guilty of trafficking is one "who i nduces another into
prostitution by violence or an act of violence, or by threatening violence or
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an act of violence, or by using his ascendancy ensuing from an act ual

rel ati onship, or nmisrepresentation, or who undertakes any action which he or
she knows or could reasonably suspect may bring the other into prostitution”.
The definition contains the elenents of coercion, deception and abuse of
authority, all aspects which distinctly characterize nodern-day trafficking as

a new and different phenonenon.

85. Despite the existence of a national franmework in Poland for conbating
trafficking and prostitution, only a few cases actually cone before Polish
courts and in even fewer cases are the perpetrators convicted. The police
provi ded the Special Rapporteur with statistics on the nunber of cases under
police investigation and the Attorney-General provided figures on cases that
were prosecuted. The police state that, in 1993, 42 cases (of trafficking
across borders) were under investigation; in 1994, 52 cases; in 1995,

36 cases; and in the first quarter of 1996, 15 cases. Qut of the 36 cases
in 1995, which involved 18 provinces and 97 traffickers, only 30 traffickers
were arrested, of whomonly 5 were finally sentenced. |In other words, only
1/20 of the traffickers involved were actually sentenced. 36/ Wth regard
to the Attorney-General's information (which, unlike that of the police,

rel ates specifically to art. 9 of the Penal Code and to prosecution), in 1995,
there were only 27 cases of prostitution and trafficking, with 45 persons

i ndi cted and 26 convicted and receiving sentences of one to six years.

In 1996, the Attorney-General's office pointed out that there

were 23 investigations and 31 people had been charged. 37/

86. Most of the experts interviewed agreed that one of the reasons for such
a | ow nunber of cases with regard to trafficking and prostitution is that

W t nesses, especially wonmen victins, are afraid to testify. This poses a
probl em both for the sending as well as for the receiving country. The police
are often obliged to find acconmopdation for the future witness to ensure that
she is safe, and she nust be protected from pi nps and m ddl enen.

Neverthel ess, her safety can never be fully guaranteed and there is nearly
always a threat to her famly, especially if the perpetrators are linked to
organi zed cri ne.

87. Finally, the trial procedure is often difficult and tenuous. The wonman
victimwi |l have to give detailed testinony and the investigation nmay take
some time, especially where the trafficking involves many countries. At the
trial, the witness has to confirmher testinony and, as the police told the
Speci al Rapporteur, be able to confront the traffickers in a situation of
stress. The witness has to survive cross-examnations and a detailed

expl oration of her personal life; all in all, a very difficult situation for
the woman victim The tragedy is that, w thout the testimony of the woman,
those involved in her trafficking cannot be brought to justice.

88. As already nentioned, in npost cases, wonen do not testify for fear of
reprisals against themor their famly. The situation may be different,
however, if a strong and experienced non-governnental organization is wlling

to support the worman. The Dutch non-governnental organization STV clains that
over half of the wonmen who sought their assistance were ready to press charges
and confront the traffickers. 1In addition to support from non-governmenta
organi zati ons and other community groups, there is a need for wtness
protection progranmes. In Poland, there is such a programre, under which the
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names of the witnesses are kept fromthe public and police escorts are
provided until the end of court proceedings. Many wonen's groups, however,
felt that this was not enough and that further action should be taken by the
police to protect wonmen w tnesses.

89. In 1995, Poland introduced the practice of "wi tness incognito” for cases
i nvol ving politics and organized crinme to protect wi tnesses who testify. The
witness is not physically present in the courtroom and cannot be seen by the
defence. Witten replies are given by the witness to the oral questions asked
by the prosecutor or defence counsel. There are many who believe that this
type of practice denies the human rights of the defendant since he/she is not
given the right to cross-exanmine the witness with face-to-face questi oning.
However, the need to eradicate organized crine in Poland is so acute that the
"W tness incognito" progranme was instituted despite its many di sadvant ages.

Al t hough this procedure had not yet been applied to cases of trafficking in
wonen in Poland, it may be argued that a simlar process should be avail abl e
in such cases and that a woman wi tness be allowed to nmake use of the
procedure. It has also been argued that a video presentation may be nore
useful than witten statenents and nmay, in addition, also serve to protect the
rights of the defendant.

Viil. THE POLI CE

90. The role of the police is crucial in any attenpt to conbat viol ence

agai nst wonen. This also holds true for the problem of prostitution and
trafficking. Non-governnental organizations and wonen's groups confided in
the Speci al Rapporteur that women victins of trafficking and prostitution do
not entirely trust the police. Mstrust in the police was seen as a ngjor
obstacle, especially in countries of destination. Police are considered to be
tough on illegal inmgrants, such as wonen trafficked for forced prostitution
and police raids on brothels were seen in a negative light. Living on the
mar gi ns of society, wonen victinms do not naturally consider the police as
friendly and supportive. The Special Rapporteur also detected the belief that
the police often collude with the agents of prostitution and trafficking and
could, therefore, not be trusted. The sane perception existed anong wonen's
groups working with prostitutes. They argued that their research showed that
police officials and | ocal government officials facilitated and profited from
the trade in women and girls, so that abuses of wonmen victins were ignored and
traffickers and middl enen protected. It is their belief that the culture of

i mpunity of traffickers stems fromtheir collusion with the police. 38/ Those
police officials who the Special Rapporteur net strongly refuted this
perception and insisted that not a single case of collusion between police and
traffickers existed. Although the Special Rapporteur did not discover
concrete evidence on this point, she is disturbed by the strength of this
perception. It is, therefore, inperative that the police find ways and neans
to dispel this belief and to gain the trust and confidence of wonmen victins.

91. Oficials of the Mnistry of Interior were very responsive to the
concerns highlighted by the Special Rapporteur during her discussions. The
Speci al Rapporteur was inforned that the police force was a young force, with
60 per cent of the officers having under five years of professiona
experience. They had yet to conme to ternms with the issues surrounding

organi zed crime, including trafficking. Mny young police officers did not
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know how to deal with the crimnal terror which had come to Poland. The
Deputy M nister of Interior was of the opinion that specially trained police
teanms should be created to handl e cases involving trafficking and
prostitution. He expressed concern at the lack of information in Poland on
training such teans and felt it was necessary to review other country nodels.

92. VWile officials at the Mnistry of Interior were very interested in the
i ssues concerned, the Warsaw police were less enthusiastic. Oficials of the
Prevention O fice, Police Headquarters, admtted that no special programres of
prevention existed with regard to wonen and certainly not in connection with
prostitution and trafficking. The Special Rapporteur was informed that the
Prevention O fice had a programme with regard to donmestic violence and al coho
abuse in the famly, but not specifically on viol ence against wonren. To the
Speci al Rapporteur's concern, it was not considered that violence against
woren, trafficking nor prostitution were issues which nmerited specia
attention. 39/

93. Al t hough the Warsaw police did not regard trafficking and prostitution
of women as a mmjor problem the police in Szczecin, at the north-western
border with Germany, were very aware of the problens and seenmed to be deeply
involved in fighting trafficking across borders. The Special Rapporteur was

i nformed that crines against wonen are investigated by wonmen police officers
and that specific squads in all police stations of Szczecin province deal with
the issue of trafficking. The police officers are required to undergo specia
training in counselling for problens related to these crines. Police also
conduct surveillance operations if a suspicion of cover for trafficking
exists. Wiile the Special Rapporteur visited Szczecin, the mnunicipal police
were deeply involved in uncovering the biggest operation until that date,

“Divex IV, involving trafficking of Polish women to Germany and Switzerl and
(see sect. |.B above).
94. In pursuing cases with regard to trafficking and forced prostitution

the police are conpelled to rely on diverse sources for information, such as

I nterpol, border guards, police operational activities and investigations into
organi zed crinme, diplomtic representations abroad, famlies |ooking for

m ssing persons, clients of victinms and victins thenmselves. Although such
information is received, cases are difficult to prove because victins do not
testify either for fear of reprisals, as described above, or because they do
not want their nanes inplicated in scandal

95. The Speci al Rapporteur also held discussions with the border authorities
in Szczecin. The Special Rapporteur was inforned that a citizen of Szczecin
need only show a personal identification card to cross the border, in
accordance with an agreenent between Germany and Pol and. Furthernore, it was
frankly admitted that, as a general rule, it was difficult to assess whether a
woman or a girl was being taken across the border for trafficking, unless the
victim herself gave some kind of indication. Border guards normally inquired
about the purpose of the visit of border crossers but were reluctant to
interfere with travellers' rights lest they be charged with harassment. The
border police were al so outspoken about the fact that visa controls,
especially with regard to people from Eastern Europe and the former

Sovi et Union, were not strict. It was their belief that the inplenmentation of
stricter visa controls would help stemthe tide of trafficking.
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96. The Speci al Rapporteur has noted the involvenment of Interpol at the
international and regional levels in investigating trafficking and forced
prostitution of wonmen and in bringing together national police operations to
conmbat the phenonenon. The Special Rapporteur has al so been infornmed that

I nterpol has recently appointed a person to act as the focal point on
trafficking in wonen at its headquarters in Lyon

I X.  THE JUDI Cl ARY

97. The judiciary in Poland has not been particularly activist or sensitive
to the issues of trafficking and prostitution, despite the fact that nore than
50 per cent of judges in Poland, and over two thirds in the bigger cities, are
worren. Since the judiciary is a relatively | ow paid vocation, nmen take to it
at the beginning of their careers and then nove on to nore lucrative fields.
The judiciary is therefore also young, since only two years of training are
needed to be a judge. 40/

98. Menmbers of the judiciary informed the Special Rapporteur that, in recent
times, some judges were being pressured and bl ackmail ed by organi zed crine.
The judges involved in cases of organized crine often lived in fear of their
lives. There have been situations in which judges were attacked with bonbs or
with acid. Concern was expressed that if organized crinme was involved in
trafficking and prostitution there would be enornous pressure on the judges

i nvol ved to rul e against the wonen victinms. This was not yet considered to be
the case in Poland but fears for the future exist.

99. The Speci al Rapporteur was able to observe that, as already nentioned,
judges give very light, suspended sentences to perpetrators of trafficking,
even though the law stipulates a mninmum of three years' inprisonnent.
According to nenbers of the judiciary, the reason for this is related to the
fact that many judges feel that sentences under the Polish Penal Code,
originating in the comuni st regine, are generally too harsh. As a result,
judges tend to give lighter sentences. 41/ The Special Rapporteur considers
it, neverthel ess, remarkable that a fenal e-dom nated judiciary does not seem
to act differently in cases concerning trafficking and prostitution. Many

i ndi vidual s interviewed were of the opinion that the judiciary should be
specially trained with regard to the problem of trafficking and prostitution
They shoul d al so be exposed to the international nature of this crime and the
i nportance of punishing these offences in Pol and, whether as a country of
origin, transit or destination

X.  COUNTRI ES OF DESTI NATI ON

100. Recently, special governnental departnments/offices have been set up in
countries of destination in Western Europe, including the Netherlands, Germany
and Belgium to deal with the problemof trafficking in wonmen. Since
prostitution is legal in these countries, trafficking is the main problem

The issues involved are closely linked to inmmgration policies in these
countries since many of the trafficked wonen stay in the host country wi thout
valid visas and wi thout work permts.

101. Except for the Netherlands and Bel gium a wonman froma Central or
Eastern European country caught without a valid visa, involved in trafficking,
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will be immedi ately deported. As a result, there exist very few

i nvestigations with regard to trafficking and forced prostitution, since the
primary wi tnesses have been sent away fromthe country. |In the Netherlands,
however, there exist guidelines on trafficking and prostitution for police
officials and the imm gration police. If a woman is caught in a brothel
allegedly a victimof trafficking, she will not be deported but given three
mont hs to deci de whether she will testify. |If she decides to testify against
her traffickers, she has permi ssion to stay in the Netherlands until the
term nation of her trial. After the trial, unless her appeal is viewed
favourably by the Mnistry of Interior on humanitarian grounds, she will be
deported. 42/

102. In Belgium under a simlar regulation, the woman victimis given

a 45-day tenporary residence pernit to allow her to deci de whether she wll
testify against her traffickers. |If she agrees to do so, she will be given a
further three nonths, renewabl e every three nonths thereafter with the
agreenent of the prosecutor. 43/ In Germany, wonmen victins are usually
deported i medi ately. They nmay, however, in exceptional circunstances receive
a tenporary residence permt on hunmanitarian grounds for a period of two to
three years.

103. Many nenbers of wonen's groups the Special Rapporteur interviewed were
of the view that the imrigration policies of countries of the European Union
were in great nmeasure responsible for the dependency and vul nerability of
worren victins of trafficking. 44/ Since nost of the victins have been
trafficked illegally, they becone dependent on pinps and brothel owners for
their stay in the country. Since many have conme to Western Europe in search
of enploynment, they are reluctant to return home and remain at the nmercy of
their traffickers. It is unlikely that countries of destination in Western
Europe will devel op nore open policies towards inmmgration, but in the
interim the exanples of Belgiumand the Netherlands point to the fact that
traffickers may be nore easily indicted if the victinms of trafficking are

gi ven an opportunity to initiate cases against them This inportant

i nnovati on has assisted the Dutch and Bel gi an Governnents in bringing cases
agai nst traffickers. Consequently, if perpetrators of these crines are to be
puni shed, it is inportant that immgration policies are sensitive to the need
to protect and support wonen victinms of trafficking.

104. Deported wonen return to their countries of origin, including Poland,
with very little support. In sonme host countries, non-governnenta

organi zati ons provi de assistance, including vocational training, to wonmen
victims until their deportation, but once in their hone countries they are
conpletely on their owmn. Wnen who have returned are afraid that they wll

not be accepted by their famlies or |ocal communities, they fear revenge and
bl ackmail fromtheir traffickers - all of which the wonmen have to face nostly
alone. In Poland, the Special Rapporteur found that there exist no programres
what soever for returning wonen: no police programes, no shelters and only
very few non-governnental organizations dealing with this problem except for
the recently established organization La Strada. The wonen victinms receive no
assistance in resocialization and in rebuilding their lives. The Specia
Rapporteur considers this an inportant issue which should receive the
attention of policy makers, |aw enforcenment officials and non-governnenta

or gani zati ons.
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105. The Special Rapporteur also held fruitful and interesting discussions
with representatives of the Mnistry for Foreign Affairs on the need to raise
awar eness and provide training for Polish diplomts and consul ar service staff
in countries of destination where Polish wonen victins of trafficking m ght
seek help in returning hone. The difficulties encountered in verifying the
nationality of wonen victins abroad if all their docunents have been taken
away were enphasized. The officials of the Mnistry for Foreign Affairs,
whil st regretting that owing to financial restrictions it would not be
possible to have a full-tinme official in charge of problens related to
trafficking and prostitution at Polish enbassies and consul ates, a

gender -sensitive training conponent, including a briefing on trafficking and
procedures to follow in such cases, could be incorporated into the training
programe for future di plomats and consul ar service staff.

XI.  REHABI LI TATI ON

106. As recounted above, in Poland, there exist no specific rehabilitation
programes for victins of trafficking and forced prostitution. Although the
Speci al Rapporteur had the opportunity to visit a very clean and

wel | - mai nt ai ned shelter run by |ocal governnent authorities in Warsaw, the
shelter was primarily intended for victins of donmestic violence. Neither do
there exist any specific attenpts to reach out to wonmen who may have been
victinms of trafficking and forced prostitution. Officials at the Mnistry of
Labour informed the Special Rapporteur that vocational training was made
avail able for former prostitutes. It was also nentioned that social welfare
centres and street workers dealt with victinms of trafficking and forced
prostitution on a random basis but that no special programes for these
victinms as such existed. The Special Rapporteur was encouraged that a need to
devi se such programres in the near future was recognized.

107. The Catholic Church in Poland is an inportant and influential
institution with its owm network and activities. In neetings with
representatives of the Catholic Church, the Special Rapporteur was informed
that no special progranmmes for victinms of prostitution and trafficking were
carried out. There exist, however, special groups of nuns and sisters who
work with prostitutes and those who have left prostitution by offering
psychol ogi cal therapy and access to rehabilitation homes to allow themto
return to the values of the Church. 1In addition, the Church has 39 houses

t hr oughout the country mainly for single parents, which were also said to be
avail able for victins of prostitution and trafficking. 45/

108. In this context, many wonen's groups felt that elements within the
Catholic Church in Poland had fostered i deas opposed to wonen's rights and
that no special enphasis should, therefore, be placed to encourage the Church
to play a role in issues of trafficking and forced prostitution. The Specia
Rapporteur noted that there existed increased tension between general wonen's
groups and wonen's groups that were close to the Church. Many wonen's groups
felt that the pro-famly, anti-abortion stand of the Church did not assist in
interventions with regard to viol ence against wonen within the famly. There
al so existed the belief that certain attitudes towards wonen fostered by the
Catholic Church, such as the traditional concept of “Mther Poland”, would not
be useful in attenpting to solve the problemof trafficking and forced
prostitution since they had created a dehumani zed vi ew of prostitutes and
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“fallen” wonen. Many argued that this attitude still prevailed in society in
general: the State need not intervene to protect women victins of trafficking

and prostitution because wonen involved in these activities had “asked for it”
and thereby taken a “professional risk” and should not conpl ain when
traffickers failed to deliver.

XI. HEALTH

109. Polish authorities also alerted the Special Rapporteur to the health
probl ems associated with trafficking and prostitution. Since many wonen
entered the country of destination legally albeit, on tourist visas, their
extended stay rendered their existence illegal, |eaving themw thout access to
any social or health services. This posed a significant problemin relation
to the high health risks many of these wonen were subjected to as prostitutes.

110. The problem of H V/AIDS and sexually transmtted di seases was specially
mentioned. Clients often refused to use condons, resulting in a high risk of
i nfection and di sease. There were no data available on the health probl ens of
prostitutes and victins of trafficking in particular. Wnen in Pol and,
however, constituted 25 per cent of persons with HV/ AIDS. O these,

75 per cent were substance abusers and only 4 per cent were infected as a
result of sexual activity. It was the conclusion of health officials that, at
present, prostitution and trafficking did not seemto be a significant factor
in Poland with regard to H V/AIDS infection. 46/ It was their belief that
prostitutes in Poland seened to be aware and educated as to the risks of

HI V/ AIDS infection. The health status of wonen victinms of trafficking who
were in Poland illegally, however, was unknown. The health authorities were
attenpting to nonitor the situation carefully.

111. The Speci al Rapporteur was infornmed that there were special health
clinics for sexually transmtted di seases and H V/ AIDS, also in the province
of Szczecin, and that extensive public education progranmmes for

heal t h-ori ented behaviour were under way. Wth regard to trafficking and
prostitution, however, high-school girls who m ght engage in occasiona
prostitution were at greatest risk. The lack of consistent and conprehensive
sex education in schools was an exacerbating factor. Major problenms with
regard to privacy and confidentiality of HV testing in Poland had al so
arisen. Oficials of the Mnistry of Health assured the Special Rapporteur
that in sone specialized STD/H V/ AIDS health clinics, such as in Szczecin
staff had been trained to treat H V/ AIDS patients and to ensure their rights
to privacy and confidentiality.

112. The Special Rapporteur noted with satisfaction the activities of UNDP
Pol and ai ned at pronoting awareness in the context of the H V/ Al DS epidemc.
As part of its programe, UNDP organized a sem nar on | egal and ethical issues
and H V/ AIDS. However, as Poland is a Catholic society and the Polish Church
is opposed to all nethods, except natural, of fam |y planning, problens exist
in ensuring | arge-scale use of condonms in preventing HV infection

Regardl ess of this, however, health officials in Poland seenmed very aware of
the possible health problens which could occur fromincreased trafficking and
prostitution and seenmed determ ned to confront these problens as they arose.
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XIT1. INSTI TUTI ONS CONCERNED W TH WOVEN' S AFFAI RS

113. In Pol and, the governmental focal point for wonen's affairs is with the
Pl eni potentiary for Famly and Wnen's Affairs, at the Council of M nisters.
The Pl eni potentiary, established in 1995, has ministerial rank, but wthout a
mnistry or an operational budget. The Special Rapporteur was informed that
at that tinme the Parliamentary Group on Wonen was el aborating a draft act
proposing to provide the Plenipotentiary with her own mnistry and budget.
The Plenipotentiary is not a nenber of cabinet but nay participate at cabi net
meetings upon invitation. She is expected to give opinions on draft
legislation with regard to wonen's issues and to coordi nate wonen's activities
at the level of Governnent. |In this regard, the Plenipotentiary's Ofice
coordi nated the preparation of the Polish National Report to the Fourth Wrld
Conference on Wnen in Beijing and is in the process of fornulating a Nationa
Pl an of Action for Wonen in the framework of the followup to the Conference

114. The Speci al Rapporteur was infornmed of many future activities

i ncorporated in the Plan of Action with regard to viol ence agai nst wonen in
general and prostitution and trafficking in particular. Envisaged activities
i nclude a national awareness-raising canpaign entitled “Zero tol erance for

vi ol ence”, as well as education programmes targeted at elimnm nating stereotypes
and changing mentalities with regard to viol ence agai nst wonen. The need for
sensitizing the judiciary and the police has also been recognized in order to
i ncrease reporting of violence against wonen, to avoid double victimzation of
worren and to encourage rehabilitation and resocialization progranmes for women
victinms of violence, as well as for perpetrators. Data collection on
trafficking and prostitution was also nentioned as a priority. Furthernore,
the Plenipotentiary's Ofice has established a forumfor cooperation and

di scussi on with non-governnental organizations and wonen's groups to

coordi nate national activities on wonen's rights and vi ol ence agai nst wonen.
Finally, the Plenipotentiary has also requested all 49 provincial governments
to appoint a focal point on wonen's affairs, or a regional plenipotentiary for
wonen's affairs, within their existing structure. The obstacle to ful

i mpl enentation of these activities, however, remains the |lack of an

i ndependent budget at the Plenipotentiary's disposal

115. The Polish Onbudsman is another institution of civil society which may
be useful with regard to pronoti ng wonen's issues. At present, the
Onbudsman's O fice has no particular programe with regard to wonmen, although
there exists a small unit dealing with issues related to fanmly and children
In view of the scarcity of conmunications on wonen's rights reaching the
Onbudsman, an attenpt to publicize the use of the Orbudsman's O fice for

| odgi ng conpl aints could be made.

XI'V. | NTERNATI ONAL AND REG ONAL COCPERATI ON

116. European Union countries are increasingly attenpting to come to terns
with the problemof trafficking across borders. |In Decenber 1995, the
Conmittee on Civil Liberties and Internal Affairs of the European Parlianment

i ssued a report on trafficking of human beings. 47/ The report defines
trafficking as “the illegal action of soneone who, directly or indirectly,
encourages a citizen froma third country to enter or stay in another country
in order to exploit that person by using deceit or any other form of coercion
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or by abusing that person's vul nerable situation on admnistrative

status”. 48/ The report also “points out that joint action should be taken

i medi ately to conbat this probleni, 49/ urges cooperation between the nenber
States' police bodies as provided for by the Europol Convention, 50/ and calls
for the conputerized exchange of information so that transnational trafficking
networ ks can be chall enged. Furthernore, the report urges the devel opment of
suitable training courses for police agents working at the frontier. The
programme calls for a conprehensive effort with regard to conbati ng
trafficking across borders and urges nenber States to take effective action in
the formof gathering information, passing effective |egislation, carrying out
penal measures and in assisting the victins.

117. The section on the protection of the victimis particularly interesting.
It urges the adoption of the Dutch and Bel gi an practice of temporary residence
permits for women victinse willing to testify, action to protect the victim
from bl acknmai| and revenge, and the provision of all necessary services to
ensure that there is an effective court case. Countries of origin are
requested to organi ze support facilities with the central features being
“confidentiality, education and training to encourage econoni c i ndependence
and social integration”. 51/ At the end, the report calls upon the European
Conmi ssion and its nenber States to take action at the international level to
draft a new United Nations convention on trafficking of persons to supersede
the 1949 Convention. The Conmm ssion on Human Rights is also requested to
appoi nt a special rapporteur on the traffic in human beings.

118. The European Union has al so taken sone positive neasures on the ground
to conbat the problens associated with trafficking. The European Union is
sponsoring the non-governnental organization La Strada, fornmed by four partner
organi zations from Pol and, the Czech Republic, the Netherlands and Ukrai ne.
The project is ainmed at increasing the visibility of the probl em of
trafficking in wonen at the European |evel

119. In addition to cooperation at the European governmental |evel, there

al so exist agreenents between police forces in different countries to help
conmbat crinme, especially organized crine, with sone inpact on the probl em of
trafficking. At the International Seminar on Trafficking and Prostitution in
Warsaw, the border police fromdifferent countries pointed out to the Specia
Rapporteur that close cooperation across European frontiers existed with
regard to trafficking through sharing of operational and surveillance
information. Interpol is also increasingly involved in investigating
international trafficking of wonen. An Interpol officer described a recent
case of a Swiss brothel operated by an Al banian involving trafficked Polish
and Czech wonen. In that case, despite close cooperation between the Polish,
Swi ss, Czech, Al banian and Cerman police, difficulties had enmerged in bringing
the case to trial because some wonen victins refused to testify. 52/

120. The problemof trafficking across borders will only be effectively
conbated if close and systenatic cooperation between countries, especially
with regard to police information and practice, is achieved. The prosecutors
and their counterparts in all inplicated countries will also have to be
involved in this cooperative endeavour. The Special Rapporteur has noted that
t he concerned European Governnents are aware of the issues involved and, ow ng
inter alia, to pressure from nunmerous non-governnental organizations are being
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conpel led to take the necessary action. However, npbst of the activities and
measur es undertaken of which the Special Rapporteur was infornmed were
relatively new and of a prelimnary nature. It is, therefore, inportant that
the effectiveness of these neasures is assessed and the activities expanded.
Further assistance should be given to non-governnmental organizations worKking
with wonen victins of trafficking and forced prostitution.

XV. THE ROLE OF NON- GOVERNMENTAL ORGANI ZATI ONS

121. Non-governmental organi zati ons working with wonen victins of
prostitution and trafficking have played an inportant role in bringing about
awar eness of these issues. In addition, they have | obbied successfully to get
Governnments such as the Netherlands and Bel giumto change their inmgration
policies in an effort to increase their capacity to fight trafficking and
forced prostitution. Since non-governmental organizations are independent,
they are more likely to win the trust of wonen victins.

122. Many non-governnental organizations feel that the best way to reach
wonen victinms is to speak about health problens, since nbst wonen are
responsive to this concern. 53/ Non-governnental organizations and wonen's
groups nmay provide awareness-raising, shelter, nmedical and psychol ogi ca
care, assistance in repatriation and accomodati on and | obby Governnents to
strengthen laws and the crimnal justice system Unfortunately, except for
La Strada, there are no non-governnental organizations working in a simlar
vein in Poland. As a result, Polish wonen victinms do not have the support
base in their country of origin, making them particularly vulnerable to
trafficking at the outset. 1In addition, when Polish wonmen are deported from
abroad, there are no attenpts to assist or counsel themupon arrival in

Pol and.

123. La Strada, as nentioned above, is a one-year pilot project, established
i n Septenmber 1995, supported by the European Uni on PHARE Programre, and
conducted by non-governnental organizations in Poland, the Czech Republic,
Ukrai ne and the Netherlands. This project operates on the basis that the
phenonenon of trafficking in wonen, as an international crime, necessitates
an international response and international efforts for its prevention. The
organi zati on of sem nars bringing together key actors in affected countries,
such as the one attended by the Special Rapporteur in Warsaw during her visit,
is an exanple to be followed in establishing international strategies for
conbating trafficking of wonen.

124. Other activities carried out by La Strada incl ude:

(a) A press and nedi a canpaign ained at attracting the interest of
serious nedia and journalism so as to publicize the issue of trafficking and
rai se awar eness;

(b) Lobbyi ng of policy nakers and politicians and other influential
sectors of society (police, the Church, inmmgration and custonms officials,
enbassy and consul ar representatives), so as to initiate actions, strategies
and policies for the elinmnation of the traffic in wonmen);
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(c) Educati on and training canpaigns directed at the nost vul nerable
group, nanely girls and young wonen, in educational institutions, schools,
resi dences (through leaflets, etc.);

(d) Provi sion of |egal, social, financial and material assistance
to victins of trafficking (physical and psychol ogical rehabilitation
prof essi onal retraining, provision of shelter, |lawers, hot-line services,
medi cal aid, assistance in contacts with the police, enbassies, etc.) as wel
as to their famlies;

(e) Monitoring of cases of trafficking and forced prostitution in the
courts, especially in contact with the prosecution

125. It is difficult to determine the effectiveness of La Strada since the
network has only recently been established, but the organizations involved
seenmed both conmitted and very determ ned

126. The Centre for the Advancenent of Wnen (Warsaw) focuses on wonmen and

| abour. The Centre has an agreenent with La Strada that wonmen victinms of
trafficking who return honme would have the possibility of joining professiona
retraining courses and rehabilitation training organized by the Centre. The
Speci al Rapporteur considers the role of non-governnental organizations in the
rehabilitation of victinms, including their reintegration into professiona
life, as crucial

127. In the Netherlands, STV (Foundation against Trafficking in Wnmen), in
addition to |l obbying for a tenporary residence pernit for women victins who
are willing to testify, has advised the Attorney CGeneral on guidelines with
regard to the prosecution of cases relating to trafficking and forced
prostitution. STV has worked with the police in devel oping a manual to assi st
police in confronting the problemof trafficking. Furthernore, STV counsels
wonen victinms of violence, providing themw th social support, nedica

and | egal assistance and training and acconpanying themto the court

proceedi ngs. 54/ STV assists wonmen victins in obtaining a tenmporary residence
perm t, accompanying her to the police station or court-house, and in
preparing her for the return to her country of origin. 1In specific cases,

STV may assist wonmen victins in attenpting to obtain a visa after trial on
humani t ari an grounds.

128. PAYCKE, a non-governnental organization working with wonen victins in
Bel gium has al so been very active in fighting the problem of trafficking.
PAYOKE recei ves the patronage of H R H Queen Fabiola and the Bel gi an roya
famly. 1t has devel oped an understanding with the authorities that it
reserves the right to give legal docunmentation to wonen victinms and to provide
themw th the necessary | egal endorsenments. PAYOKE hel ps wonen victins
through the | egal process, acconpanying them during interrogation, and

provi des counsel ling, welfare paynments and accommodati on for those who decide
to stay in Belgiumand testify. PAYOKE has been effective in bringing many
traffickers to court, even those associated with organized crime. As a
result, PAYOKE has been a victimof violence itself: its wi ndows have been
broken and parts of its offices have been burnt down. Despite this threat,
PAYOKE continues to do effective work. 55/
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129. The Transnational Project for Preventing A DS and STDs for Foreign
Prostitutes in the European Union (TAMPEP) operates in the Netherl ands,
Germany, Italy and Austria. TAMPEP works with “cultural nediators” that
function as health and social workers, interpreters and psychol ogi ca
counsellors at the same tine, who assist specific target groups of women
victinms by ethnic groups. According to TAMPEP, a notable increase in
prostitutes from Eastern Europe to Central and Western Europe in the | ast
three years is detectable, since in 1993 nainly Polish women were trafficked
but in 1996 the wonen have conme mainly fromthe Conmonweal th of | ndependent
States, as a direct result of the increased poverty and organized crinme in
those countries. Furthernore, a notable change in the tastes of Wstern
“custoners” who at present seemto prefer Caucasians where once they sought
Latin Anerican, African and Asian wonen i s another contributing factor

130. PHCEN X, a Berlin-based non-governnental organization, provides
accommodati on for wonen who want to quit prostitution, offers drug
rehabilitation progranmes for former prostitutes and provi des health-care
advice on STDs/H V/ AIDS. 1In addition, PHOEN X provides free | egal advice and
advice in the victinms' own |anguage. It works with the police, |abour and
health m nistries and enbassi es on behalf of victins. Assistance to victins
inreturning to their countries of origin is also provided.

131. There al so exist sone organi zations or collectives in countries

where prostitution is | egal which work for the protection of the rights of
prostitutes, such as Red Threat in the Netherlands. The Special Rapporteur
was informed that these organi zations are generally hostile to prostitutes
from Central and Eastern European and devel oping countries. It is, therefore,
difficult to involve these organizations in the protection of the rights of
trafficked wonen.

132. After her mission, the Special Rapporteur is able to state without a
doubt that non-governmental organizations and wonen's groups play a key role
in preventing and conbating the phenonenon of trafficking and forced
prostitution. Unfortunately, there exist too few such organi zati ons at
present, especially in Poland, but the activities of these few should serve
as an inspiration for Governnents and conmunities alike.

133. In the first instance, the role of non-governnmental organizations in
awar eness-rai sing at the comunity level is crucial. Not only have they
brought closer to the public, through nedia and information campaigns, the

exi stence and extent of the phenonenon of trafficking and forced prostitution
and the dangers invol ved, but they have al so | obbied policy nmakers
successfully so that the need for concrete action cannot be ignored.
Furthernmore, it is inportant to understand that non-governnental organizations
provi de an inmportant |ink between all actors that should be involved in
conbating trafficking and forced prostitution by liaising with the police,
Interpol, the judiciary, border authorities, diplomtic nissions abroad,
famlies of victins and the victinms thenselves. The Special Rapporteur would
i ke to enphasize, however, that closer cooperation and nutual trust between
non- gover nnent al organi zati ons and the police should be established in Pol and,
since both are key partners in a concerted effort to conbat trafficking.
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XVI.  RECOVMENDATI ONS

A. At the international |evel

134. The Special Rapporteur calls for a fuller discussion of the

i nternational standards relating to the question of trafficking and
prostitution. This discussion should include an eval uation of existing
mechani sns, including the Convention for the Suppression of the Traffic in
Persons and of the Exploitation of the Prostitution of OGthers, and the
formul ation of creative alternatives, not only relating to substantive |ega
i ssues but also with reference to nonitoring and inplenmentati on mechani smns.

135. There should be increased cooperation, at both regi onal and
international levels, with regard to conbating trafficking. Interpo

shoul d set up a special unit specifically designed to neet the probl em of
international trafficking by actively assisting States in their camnpaigns
against terrorism Increased information and intelligence data-sharing shoul d
be carried out on a systematic basis and not in the current ad hoc manner

Nati onal contact points should be maintained for international cooperation and
directories of traffickers should also be maintained for easy internationa
access.

136. There should be international and regi onal cooperation anmong police
forces. In addition to exchanging information on possible cases, there should
be an attenpt to share information with regard to training, police practice
and evidence-gathering. The setting of international guidelines for the
police in the areas of forced prostitution and trafficking my be one way

of standardi zing police practice.

137. There should be an international and a regi onal exchange of information
anong the judiciary so that information on the interpretation of substantive
I aw, on evidentiary practice and on sentencing can be shared and acted upon
The setting of international standards with regard to the | egal aspects of
cases of forced prostitution and trafficking my be one way of influencing
judges to be nore activist in their protection of the rights of victins of
trafficking and forced prostitution

138. The immigration policy of countries of destination should be revised to
protect the rights of women victinms of trafficking and to ensure procedures
whereby traffickers of wonen can be brought to trial. The procedures applied
in the Netherlands and Bel gium nay be regarded as first steps in this

di rection.

139. Since it appears that unenpl oyed wonen are vulnerable to prostitution
and trafficking, and since much of this unenploynment is due to structura

adj ustnment policies, it is inportant to conduct international research on the
effects of such policies on wonen and to devise international regulations

whi ch woul d ensure that social justice for wonen is realized within the

nati onal context.

140. United Nations organi zations, such as the United Nations Devel oprment
Programme, have an inportant role to play in the struggle to elimnate forced
prostitution and trafficking, and associated problenms. The Human Ri ghts,
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Et hi cs and Law Network of the H V/ AlDS and Devel opnent Programre of UNDP
shoul d be expanded to include a focus on wonen victinms of forced prostitution
and trafficking. Al relevant United Nations bodi es and organs may be call ed
upon to play an inportant role in the followup activities related to this
report, including the provision of advisory services and technica
cooperation, in the formof sensitizing the police, judiciary and ot her

| ocal institutions which are involved in conbating forced prostitution and
trafficking.

B. At the national |eve

141. The Governnment of Pol and should fornmulate a national policy for
coordinated, multidisciplinary action to elimnate the problem of forced
prostitution and trafficking. The policy may be included within a genera

nati onal plan of action to elimnate viol ence agai nst wonmen in Polish society.

142. There should be a concerted effort to systematically coll ect
informati on, data and statistics on viol ence agai nst wonen in general and
prostitution and trafficking in particular. The Polish police should work
closely with those institutions of CGovernnent responsible for census and
statistical information to gather conprehensive data on viol ence agai nst
wonen, in order to be able to evaluate the real extent of the issues at hand.

143. Recognition nust be given to the fact that present social and econom c
policies, which result in high rates of unenployment for wonen, directly
perpetuate a crisis in the formof increased forced prostitution and
trafficking. Social policies should be constructed to ensure that the

mar gi nal i zed wonen in Polish society are given alternative avenues for their
vocations and livelihood and are guaranteed the full enjoynent of their human
rights as a preventative strategy for elimnating trafficking and forced
prostitution of women.

144. The Speci al Rapporteur calls upon the Governnment of Poland to establish
a separate mnistry for wonen's affairs with an i ndependent operationa
budget. Al though inportant plans have been fornul ated by the Pl enipotentiary
for Fam |y and Wonen's Affairs, the lack of an independent mnistry with its
own resources has prevented effective action. A mnister for wonen's affairs
woul d then have the opportunity to forrmulate national plans of action in

i mportant areas of wonen's rights, including violence agai nst wonmen and
trafficking and forced prostitution of wonen.

145. The Speci al Rapporteur recommends that the Mnistry of Labour establish
a specialized unit to address the problem of mgrant wonen workers in the
areas of donestic service and the entertainnment industries. Enploynent
agencies for mgrant workers should be registered and Polish wonen goi ng
abroad as migrant workers should be advised of their rights. The specialized
unit may al so insist that a contract protecting the rights of mgrant workers
be drawn up between m grant workers and their enpl oyers/agencies.

146. The Governnment of Pol and shoul d consider the possibility of amending
its Penal Code so as to update those provisions relating to trafficking and
prostitution with regard to nodern devel opnents, such as fake marri ages,

fal se enmpl oynent abroad, sex tourismand fal se donestic |abour. A clear and
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conprehensive definition of trafficking could al so be included and the
sentencing structure reviewed with regard to those involved in trafficking of
human bei ngs. Evidentiary procedures, such as provisions relating to “w tness
i ncognito”, should be fornulated in order to protect wonen victinms and in turn
i ncrease reporting and testifying in connection with trafficking and
prostitution.

147. The Speci al Rapporteur encourages the Governnment of Poland to enbark on
a conprehensive programre of police training with regard to conbating vi ol ence
agai nst wonen. One inportant aspect of such a programre should be training
with regard to the elimnation of forced prostitution and trafficking.

Gui del i nes shoul d be fornul ated which should al so address the treatnment of
worren victins, and border officials should be given special training on

i nternational cooperation in conmbating trafficking.

148. The Speci al Rapporteur further calls upon the Governnent of Poland to
devi se special programmes for governnental institutions involved in wonen's
issues with regard to gender-sensitization and issues relating to violence
agai nst wonen with a special focus on the problenms of forced prostitution and
trafficking. Such training should be extended to the judiciary, especially
with a viewto establishing guidelines with regard to the sentencing of
perpetrators of trafficking and forced prostitution

149. In partnership with non-governnmental organizations, the CGovernnent of
Pol and is urged to ensure that special services are nade avail able for wonen
victims of forced prostitution and trafficking. Such services should include
medi cal and legal aid for wonen victins of trafficking and prostitution,
especially those who wish to pursue the case against their traffickers. There
shoul d be shelters and refuges for wonen victins of forced prostitution and
trafficking living in Poland or those who return after being deported from
countries of destination. There should be vocational training, counselling
and gui dance avail able for these wonen victins at certain select centres,
especially in the border areas. These services should be w dely publicized
and easily accessible.

150. The Governnent of Pol and, through the Mnistry of Health, is urged

to strengthen existing programes with regard to health and sex education

i ncluding effective awareness-raising on the issue of women and HI V/ Al DS
Health facilities should be easily accessible for wonen victins, especially
for treatnment of HI V/AIDS and sexually transmtted di seases, and the
protection of all human rights of wonen, especially their right to privacy and
confidentiality with regard to testing for H V/ AIDS, should be guaranteed.

151. Institutions in Government responsible for women's affairs along with
the Mnistry of Education should put forward educational material, especially
in schools, which conbat negative stereotypes of wonmen. Secondary educationa

i nstitutions should have special programmes to educate wormen with regard to

t he dangers of trafficking since nore and nore wonmen victinms seemto conme from
this age group. There should be awareness-raising anmong teenage girls so that
they do not fall prey to the activities of international nm ddl emen and
traffickers. School principals, teachers and parents should all participate
in attenpting to prevent teenage prostitution and trafficking.
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C. Activities of non-governnental organizations

152. Non-governnental organi zations and wonen's groups should attenpt to set
up at |l ocal, as opposed to regional |evel organizations and groups with the
obj ective of hel ping wonmen victins of trafficking and prostitution. These
organi zati ons and groups should be funded by donors and have a progranme of
activities which would help Pol and conbat the problens of forced prostitution
and trafficking. Such non-governnental organizations should engage in

(a) Gathering of data and statistics with regard to prostitution and
trafficking;

(b) Devel opi ng jurisprudence and | egal awareness with regard to the
i ssues relating to forced prostitution and trafficking;

(c) Provi ding shelters for wonen victins of forced prostitution and
trafficking;

(d) Provi di ng | egal and nedical counselling for wonen victinms of
forced prostitution and trafficking;

(e) Provi di ng vocational training and other fornms of assistance to
wonen victinms of forced prostitution and trafficking;

(f) Devel opi ng sex education progranmes for secondary school students,
especially femal e students, as a key to enpowering wonen and increasing their
awar eness of their own bodi es and of sexual safety;

(9) Reachi ng out to wonmen who have been deported fromreceiving
countries for prostitution and trafficking;

(h) Conducti ng educational and nmedi a canpai gns ainmed at raising

awar eness on this issue so that young girls do not becone victins and
soci ety in general begins to understand the serious nature of the problem

Not es
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