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ARTICLE 6; THE RIGHT TO WORK

1. In recognition o f th is  A rt ic le , the actions and measures taken by the 
Government o f the Ph ilipp ines are made within the context o f the fo llow ing  
developmental s ituations:

(a) The Ph ilipp ines, typ ica l o f many Asian developing countries is  a 
labour-su rp lus economy, and, as such, problems o f unemployment and underemployment 
continue to a f fe c t  the economy;

(b) As a re su lt  o f recessionary trends in in d u stria l and developed countries, 
the economies o f developing countries such as the Ph ilipp ines were deeply 
a ffected . Thus, growth decelerated and unemployment increased. The Ph ilipp ines  
was ab le  to weather the two rounds o f o i l  p rice  disturbances and subsequent g loba l 
recessionary trends by maintaining a strong labour-absorbing in d u stria l structure, 
creation  o f domestic live lih ood  opportun ities, moderate population growth and 
taking advantage o f overseas employment opportun ities;

(c) In genera l, in a p rivate  en terprise  the Government economy does not 
genera lly  create employment opportunities except in the government employment 
sector. The primary ro le  o f the Government is  in enunciating p o lic ie s  and 
undertaking programmes that w i l l  enhance the c ap ab ility  o f the private  sector to 
create employment and income-generating opportunities and thus promote fu l l  
employment in the national economy.

2. Under the Five-Year Development Plan, 1978-1982, the economy moved forward 
despite d i f f i c u lt ie s  in g loba l environment, since domestic ad versit ies  a lso  resu lt  
from the increasing interdependence among countries. In sp ite  o f the d i f f i c u lt ie s  
encountered by the economy, the Government has been e ffe c t iv e  in meeting the 
increase in the demand fo r job opportunities o f our growing labour force . This 
observation is  supported by the fac t that over the years the economy had generated 
jobs su ff ic ie n t  to keep unemployment at a re la t iv e ly  manageable le v e l. The 
maintenance o f  in d u stria l peace and expansion in domestic and overseas employment 
opportunities resu lted in a manageable 5.1 per cent unemployment rate as o f 1981.

3. The righ t to work is  not abso lute; i t  is  obviously lim ited by the cap ab ility  
o f the economy to provide adequate jobs fo r i t s  c it izen ry . The problems o f a 
developing economy are not o ften  amenable to solutions open to developed 
economies. The measures or standards o f achievement fo r the righ t to work should 
therefore recognize the fundamental d iffe ren ces  in the o v e ra ll resource bases o f  
developing and developed countries and the p rin c ip le  that the le v e l o f development 
o f an economy provides a lso  the e ffe c t iv e  lim its  fo r i t s  e ffe c t iv e  and e f f ic ie n t  
u t il iz a t io n  o f human resources. Moreover, the resources provided fo r such 
programmes would appear to be in le sser proportion, as other programmes, more basic  
to even simple su rv iva l o f the people as w e ll as the nation, would have higher 
p r io r it ie s  and require r e la t iv e ly  a greater proportion or share in the expenditure 
o f pub lic  funds.



A. P rin c ipa l laws, adm inistrative regu lation s, c o lle c t iv e  agreements 
and court decisions designed to promote and safeguard the righ t  
to work as defined in th is  A rt ic le

4. The commitment o f the Government to protect th is  righ t can be gleaned from the 
employment p o lic ie s  enunciated by the Government. These are embodied in the 
Ph ilipp ine Constitution , the Labor Code and development plans o f the country. The 
po licy  that the State sh a ll pursue the promotion o f employment and income- 
generating opportunities stems from the constitu tion a l mandate as contained in 
section 9 o f a r t ic le  11. Declaration o f P rin c ip les  and State P o lic ie s . As 
provided, the State sh a ll a ffo rd  protection  to labour, promote f u l l  employment and 
equa lity  in employment, ensure equal work opportunities regard less  o f sex, race, or 
creed and regulate the re la tion s  between workers and employers. Moreover, the 
Labor Code o f the Ph ilipp ines re ite ra te s  th is  po licy  and puts into operation th is  
constitu tion a l mandate as provided fo r  in a r t ic le  12 o f Book I on Pre-Employment.

5. For the plan period o f 1983-1987, the development ob jec tives  fo r the 
employment sector are the fo llow ings

(a) Limit the unemployment rate  to a maximum o f 4 per cent;

(b) Reduce the present underemployment rate  o f 15-20 per cent;

(c) Absorb the estimated 750,000 annual entrants to the labour force .

6. More s p e c if ic a l ly ,  i t  is  estimated that the employment opportun ities to be 
generated by the liv e lih ood  programme, sm all- and medium-scale industries  
expansion, s k i l l s  tra in ing fo r certa in  groups, such as upland farmers, land less  
workers, and marginal s e t t le r s , w i l l  ra ise  employment le v e ls  from 19.0 m illion  in 
1983 to 22.1 m illion  in 1987 with an average annual growth rate o f 3.9 per cent.
Overseas employment, on the other hand, is  expected to average 300,000 annually
from 1983-1987. As a re su lt , underemployment w i l l  be reduced, while the 
unemployment rate w i l l  be pegged to not more than 4 per cent.

7. In general, various p o lic ie s  e x is t  to generate employment, enhance the qua lity
o f manpower, narrow the gap between labour supply and demand and enhance the 
competitiveness o f labour.

8. The current employment thrust o f the Government centres on the id en tifica tio n  
and reordering o f p r io r i t ie s  so that more job  opportunities are created fo r the 
employable segment o f the population. This is  being implementated by way o f  
statutory and adm inistrative p o lic ie s , to wits (a) investment p o lic ie s ;
(b) p r ice s , income and wages p o lic ie s ; and (c) f i s c a l  and monetary p o lic ie s .  
Sectoral p o lic ie s  on industry, trade, ag r icu ltu re , in frastru ctu re , regional 
development, and education and manpower have a lso  been enunciated to contribute to 
employment generation.

9. Although in general. Government in a p rivate  en terprise  economy does not 
d ire c t ly  create employment opportun ities, the Ph ilipp ine Government has in a way 
su bstan tia lly  contributed to employment generation through sp ec ific  programmes
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that create jobs and employment opportun ities. These programmes are being 
implemented by the various m in istries and government agencies such as the National 
Livelihood Program/Kilusan Kabuhayan at Kaunlaran (KKK) and the National Shelter 
Program o f the M inistry o f Human Settlements; the Overseas Employment Program, the 
National Employment Service Program, Soc ia l Amelioration and other employment 
promotion programmes o f the M inistry o f Labor and Employment; and the 
Self-Employment Assistance Program (SEAP) o f the M inistry o f Socia l Services and 
Development. Programmes such as the Kilusan Kabuhayan at Kaunlaran (KKK) and 
overseas employment helped in easing the unemployment and underemployment problems 
in the country. In 1982, a to ta l o f 197,779 jobs were created under the KKK 
programme and some 340,000 workers were employed abroad, an increase o f 20 per cent 
over the 1981 le v e l.  Mention should a lso  be made o f the programmes o f the 
M in istries  of Natural Resources and Agricu ltu re  which have d ire c t  employment 
e ffe c ts . The d e ta ils  o f these p o lic ie s  and programmes are contained in annex A 
(see l i s t  o f annexes, attached ).

10. A comprehensive discussion on the measures taken and the progress made in 
achieving the observance o f th is righ t is  contained in the report submitted to the 
In ternational Labour Organisation (ILO) regarding our Government's compliance to 
the provisions o f Convention 122: Employment Po licy . The Ph ilipp ines r a t i f ie d
th is Convention in 1974. The report covered the period 1 July 1981 to 30 June 1982.

B. Employment

(1) The righ t o f everyone to gain his liv in g  by work which he fre e ly  chooses 
or accepts, with particu la r reference to freedom from compulsion in the choice o f 
employment and guarantees against d iscrim ination in regard to access to employment

11. The 1981 Revised Constitution o f the Ph ilipp ines guarantees the r igh t to every 
c it izen  to work with pa rticu la r reference to freedom from compulsion in the choice 
o f employment and guarantees against d iscrim ination in regard to access to 
employment, pertinent provisions o f which are quoted hereunder:

(a) Section 9. The State sh a ll a ffo rd  protection to labour, promote f u l l  
employment and equality  in employment, ensure equal work opportunities  
regard less o f sex, race, or creed, and regulate the re la tion s  between 
worker and employers. The State sh a ll assure the r igh ts  o f workers to 
se lf-o rgan iza t io n , c o lle c t iv e  bargain ing, security  o f tenure, and ju st  
and humane conditions o f work. The State may provide for compulsory 
a rb itra t io n . (A r t ic le  I I ,  Declaration o f P rin c ip les  and State P o lic ie s ,  
Constitution)

(b) Section 14. No involuntary servitude in any form sh a ll e x is t  except as a
punishment for a crime whereof the party sh a ll have been duly convicted.
(A rt ic le  IV, B i l l  o f R ights, Constitution)

12. The Labor Code o f the Ph ilipp ines as amended, guarantees against discrim ination
in regard to access to employment, s p e c if ic a l ly :
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A rt ic le  135. (D iscrim ination proh ibited ) "No employer sh a ll discrim inate  
against any woman with respect to terms and conditions o f employment on 
account o f her sex. Equal remuneration sh a ll be paid to both men and women 
fo r  work o f equal va lue ."

A rt ic le  136. (S tipu la tion  against marriage) " I t  sh a ll be unlawful fo r an 
employer to require as a condition o f employment or continuation o f employment 
that a woman employee sh a ll not get married, or to s t ip u la te  expressly or 
t a c it ly  that upon gettin g  married a woman employee sh a ll be deemed resigned or 
separated, or to ac tua lly  dism iss, discharge, d iscrim inate or otherwise  
prejud ice a woman employee merely by reason o f her m arriage."

A rt ic le  137. (Prohibited acts) " (a )  I t  sh a ll be unlawful for any employer;

(1) to deny any woman employee the ben e fits  provided fo r in th is  chapter 
or to discharge any woman employed by him fo r the purpose o f preventing her 
from enjoying any o f the ben e fits  provided under th is  Code;

(2) to discharge such woman on account o f her pregnancy, or while on 
leave or in confinement due to her pregnancy; or

(3) to discharge or refuse the admission o f such woman upon returning to 
her work fo r fear that she may again be pregnant."

(2) P o lic ie s  and techniques to achieve steady economic, so c ia l and cu ltu ra l  
development and f u l l  and productive employment under conditions safeguarding  
fundamental p o l i t ic a l  and economic freedom o f the ind iv idual

13. This can be best described by f i r s t  stating the po licy  framework o f the human 
resources development programme o f the Government. Total human development is  one 
o f the major goals o f development. I t  is  considered both as a means and an end o f  
a l l  development e f fo r t s .  This means that a l l  resources and technology should be 
harnessed to a s s is t  every F ilip in o  in meeting h is needs. I t  en ta ils  the f u l l  
development o f every F i l ip in o 's  body, mind and s p ir i t .  I t  a lso  recognizes the ro le
o f pub lic  w elfare , s e lf -r e lia n c e , and community development in atta in ing these ends.

14. Tota l human development is  both an ob jective  and strategy  o f development. As 
an ob jec tive , to ta l human development begins and ends with man. This means that 
so c ia l serv ices (health , nu trition , education, housing) must be made accessib le  to 
enable people to engage in productive a c t iv it ie s  and nation -bu ild ing . Economic 
growth must redound to the ben efit  o f man, fo r h is greater consumption fo r expanded 
so c ia l serv ices and better amenities. Thus, to ta l human development is  the 
ultim ate improvement in the qua lity  o f l i f e  o f the population. I t  is  the goal o f
a l l  economic growth and a l l  development e f fo r ts .

15. Recognizing that human resources constitute the ch ie f and most important 
resource o f the country, to ta l human development as a strategy  is  the process by 
which people become active agents o f the ir own development. I t  may proceed from a 
wide spectrum o f approaches, from d irec t  provision  o f serv ices to community 
development with the people in it ia t in g  active p a rtic ip a tion . A comprehensive and
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m ultisectoral approach is  required in order to tap and harness th is great human 
poten tia l in the national, reg ional and lo ca l community development e f fo r t s .

16. The Government's commitment and action programme for the attainment o f these 
goals are embodied in the Constitution , the Labor Code and various development 
plans. There is  an ex istin g  public machinery that transla tes and makes these goals  
operational by means o f sp ec ific  action programmes and serv ices . In fa c t , every 
agency o f the Government performs either a d irec t  or ind irect ro le  in the pursuit 
of human development. Annex B l i s t s  these p o lic ie s  and programmes on to ta l human 
development.

17. For a more comprehensive discussion o f these p o lic ie s  and techniques, 
reference may be made to items 5-6.5 o f the Philipp ine Government's report fo r the 
period 1 July 1981 to 30 June 1982 to the ILO on the measures o f Convention
No. 122; Employment Policy .

(3) Measures to ensure the best poss ib le  organ ization  o f the employment 
market, with particu la r reference to manpower planning procedures, the co llection  
and analysis  o f employment s ta t is t ic s  and the organization o f an employment service

Public employment service in the Ph ilipp ines

18. Public employment service in the Ph ilipp ines is  now being undertaken by the 
Philippine Overseas Employment Adm inistration, the Bureau o f Local Employment, and 
the reg ional o ff ic e s  o f the M inistry o f Labor and Employment.

19. The Ph ilipp ine Overseas Employment Administration (POEA) was created pursuant 
to Executive Order No. 799 to assume the functions o f the Overseas Employment 
Development Board (OEDB), the National Seaman's Board (NSB) and the overseas 
employment functions o f the Bureau o f Employment Services (BES). I t  is  responsible  
for formulating and undertaking, in co -ord ination , where necessary, with the 
appropriate en t it ie s  concerned, a systematic programme for promoting and monitoring 
the overseas employment of F ilip in o  workers, taking into consideration domestic 
manpower requirements and a lso  to protect the workers' r igh ts  to fa i r  and equitable  
employment p ractices . The Administration has o r ig in a l and exclusive ju r isd ic t io n  
over a l l  cases involving employer-employee re la t io n s , including money claim s, which 
may a rise  out o f or by v irtue  o f any law or contact involving F ilip in o  workers for 
overseas employment, including seamen. I t s  major functional areas are w elfare  
serv ices , placement and market development, and regu lation .

20. The Administration has a three-man Board composed o f the M inister as Chairman, 
the Adm inistrator, and a th ird  member who are a l l  appointed by the President. The 
Administrator is  assisted  by two Deputy Adm inistrators. Further ass is t in g  the 
Administration are two Advisory Boards, one concerned with overseas employment, and 
the other with seamen. E ssen tia lly  a p rivate sector p a rtic ip a tion , the Boards 
advise the Administration on overseas operations.

21. The Bureau o f Local Employment (BLE) assumes the functions o f the Bureau o f 
Apprenticeship and the domestic functions o f the Bureau o f Employment Services.
The Bureau aims at promoting and maintaining maximum u t il iz a t io n  o f productive
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manpower resources through the form ulation and development o f employment promotion 
p o lic ie s  and programmes, including the development and maintenance o f a national 
apprenticeship/learnership programme. This o b jec tive  is  ca rried  out through the 
reg iona l o f f ic e s  o f the M inistry o f Labor and Employment. The Bureau has fiv e  
d iv is io n s , namely: labour market information d iv is io n , apprenticeship d iv is io n ,
employment guidance and tra in ing d iv is io n , lo c a l employment standards and 
regu lation  d iv is io n , and lo c a l employment promotion and development d iv is ion .

22. The 13 reg ional o f f ic e s  o f the M inistry  o f Labor and Employment handle the 
employment serv ice functions at the reg iona l le v e l,  through th e ir  employment 
promotion d iv is io n s . Each d iv is io n  has three sections: labour market information, 
apprenticeship, and a public  employment centre. The Bureau o f Local Employment 
exercises technical supervision over a l l  employment serv ices undertaken by the 
regional o f f ic e s ,  except the Manila Employment O ffic e , which is  under the d irec t  
contro l and supervision o f the Bureau.

23. The Manila Employment O ffic e  (MEO), l ik e  the reg iona l pub lic  employment 
centres, renders free  lo ca l placement serv ice  to labour o f a l l  types. I t  
provides: (a) job  placement assistance; (b) guidance serv ice , including career  
counselling with secondary schools, employment counselling fo r the youth, 
vocational counselling to prospective trainees and apprentices, and c r i s is  
counselling fo r other disadvantaged persons; (c ) employment information assistance  
on current and future job opportun ities to interested  persons; and (d) occupational 
testin g  assistance which includes the adm inistration, processing, and 
in terp retation  o f aptitude and psychological te s ts , performance and o ra l trade  
te sts , and in terest inventories. The MEO a lso  conducts seminar-workshops on l i f e  
career development system, which includes f iv e  major areas o f  an in d iv id u a l 's  
development -  educational, employment, fam ily, communal and rec reation a l.

Labour market information system

24. The employment serv ice programme is  aimed at maximizing the development and 
u t il iz a t io n  o f the nation 's  human resources through a more organized employment 
market. Thus, our labour market information system is  p rim arily  designed to e l i c i t  
and monitor labour market development in various parts o f  the country to meet 
information needs o f po licy  and decision-m akers. In the process, the fo llow ing  
groups o f c lie n te le  are a lso  being served: (a) vocational counsellors and 
students; (b) programme planners on education and s k i l l s  tra in in g ; (c) placement 
o f f ic e r s  o f pub lic  employment o f f ic e s  and job  seekers; and (d) personnel managers 
o f p rivate  firm s.

25. An important component o f the labour market information system is  the 
s ig n a llin g  system, which is  a major core o f the employment promotion and 
development functions o f the M inistry o f Labor and Employment. Through the system, 
data on labour market are monitored by the Bureau o f Local Employment through the 
M in is try 's  13 reg ional o f f ic e s  and the Manila Employment O ffic e . These data are 
then u t iliz e d  in the formulation o f programmes and p o lic ie s  fo r  the fo llow ing  
employment promotion and development areas: career counsellin g ; employment 
recruitment placement; manpower development; and job  creation/generation.
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26. At present, the labour market Information system o f the Bureau is  b a s ic a lly  
composed o f data on labour turnover, industry and occupational events, and job  
vacancy occurrences. The outputs o f the system include such information as
(a) rate  o f labour turnover; (b) number o f industries ex is t in g , industries to be 
set up, and industries to be shut down; and (c) h a r d - t o - f i l l  jobs and number o f job  
vacancies.

27. The system consists o f three adm inistrative bodies: the M in istry 's
13 reg ional o f f ic e s ;  the Manila Employment O ffic e ; and the Labor Market Information  
D ivision  o f the Bureau o f Local Employment.

28. The current programmes and p ro jects  o f the M inistry o f Labor and Employment 
re la t iv e  to the Labor Market Information System are described below.

Publication  o f employment and labour turnover trends in selected industries

29. The ob jec tive  o f th is p ro ject is  to monitor, capture and re lay  trends on the 
employment situation  through timely and regu lar information on labour turnover.
The monitoring o f labour turnover is  s ig n ific an t  to personnel managers, as the 
rates in d iffe re n t  industries could be used to measure the ir own experience in 
the ir respective plants fo r use in job  market an a ly s is . The information on 
employment trends, moreover, are being used to guide the operations o f the public  
employment o ff ic e s  and other agencies engaged in employment and manpower 
development, such as the M inistry o f Education and Culture, M inistry o f Human 
Settlements, the National Manpower and Youth Council, and the M inistry o f Social 
Services Development, among others.

30. The p ro ject is  designed to:

(a) Determine separations from employment in terms o f qu its , la y -o f fs ,  
dism issals , retrenchments, and other reasons such as deaths, retirements and 
d is a b i l i t ie s ;

(b) Measure additions to employment in terms o f expansion and replacements;

(c) Iden tify  reasons fo r la y -o f fs ,  such as fin an c ia l lo sses , lack o f market 
or demand, shortage o f m ateria ls, and other economic and non-economic business 
reve rsa ls ;

(d) Determine such other developments through questionnaire r id e rs  as may be 
a ffe c tin g  the labour market s itu ation s.

31. Data fo r the pro ject are derived from the employment reports submitted by 
establishments to the M inistry o f Labor and Employment as required under the 
provisions o f the Labor Code. The employment report covers four major types o f 
information; number o f employed during the period ; number o f job  openings; 
accessions; and separation. I t  a lso  covers information on the type o f economic 
ac t iv ity  and location  o f the establishm ents.
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32. Respondents in th is  p ro ject were in i t i a l ly  lim ited to la rg e  establishments 
employing 100 and more workers in se lected  industries in the metro-Manila area 
only. To strengthen the system, respondents, very recently , were increased to
38 industries and 2,152 establishments a l l  over the country. The respondents were 
chosen based on the ir employment absorption/generating capac itie s  and the 
v u ln e ra b ilit ie s  to domestic and in ternational labour and economic imbalances.

33. The lin k -re la t iv e  method is  used in the estimation o f data. Basic sources fo r  
the benchmark data are the 1981 National Census and S ta t is t ic s  O ffic e  (NCSO) Census 
o f Establishments, supplemented by the fourth quarter (1982) and the f i r s t  quarter 
(1983) l is t in g s  o f establishments gathered from the Quarterly  Employment Reports.

Publication  o f job vacancy p ro f i le

34. Good occupational information is  needed not only by prospective job  seekers 
and industries but a lso  by educational in st itu tion s . The information is  needed by 
the la tte r  to be ab le  to set up proper counselling programmes and plan and 
estab lish  new courses o f study in consonance with the needs o f the country. To 
industries, occupational information is  indispensable in updating the ir tra in ing  
and job  evaluation programmes.

35. The p ro ject consists o f comprehensive description  o f job  vacancies generated
by industries in 10 selected labour areas throughout the country. Outputs are :

(a) Occupational pattern o f job vacancies generated by respondents in the 
selected  areas;

(b) Long-term vacancies that a r ise  in these industrie s ;

(c ) Causes o f the occupational vacancies among these industries ;

(d) Volume o f demand fo r each occupational vacancy generated by these
industries.

36. The choice o f in d u stria l establishment groupings and occupational groupings 
was made on the basis  o f h igh ligh ting the trend o f occupational demand and 
requirements among the more active groups o f establishm ents.

Publication  o f an industry-employment analysis

37. The industry-employment analysis  is  designed to monitor movement in the 
industries and any changes in the ir respective employment. Data co lla ted  by the 
NCSO and the Labor S ta t is t ic s  Services (LSS) o f the M inistry  o f Labor and 
Employment are tabulated to r e f le c t  establishments and employment by industry and 
province. The data are supplemented during the year by information on 
establishments shut down and proposed to be shut down, as w e ll as Industries  
recently opened and proposed to be opened gathered by the pub lic  employment o ff ic e s  
throughout the country and the Labor Market Information D iv ision  o f the Bureau o f 
Local Employment.
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(4) Technical and vocational guidance and train ing programmes

38. Reference is  made to the Ph ilipp ine Government report to the ILO covering the 
period 1 July 1981 to 30 June 1982; in p a rticu la r items 6.5 which re la te  to 
population and labour, education and tra in ing p o lic ie s  and 6.6 which discusses the 
measures to meet the needs o f spec ia l categories o f workers.

(5) Protection against a rb itra ry  termination o f employment 

Constitutional basis

39. The constitu tional basis  against a rb itra ry  termination o f employment is  
embodied in a r t ic le  I I ,  section 9, which provides;

"The State sh a ll a ffo rd  protection  to labor, promote f u l l  employment and 
equa lity  in employment, ensure equal work opportunities regard less o f sex, 
race, or creed, and regulate the re la tion s  between workers and employers. The 
State sh a ll assure the righ ts  o f workers to se lf-o rgan iza t io n , co lle c t iv e  
bargain ing, security  o f tenure, and ju st  and humane conditions o f work. The 
State may provide fo r compulsory a rb it ra t io n ."

40. Implementing th is constitu tiona l mandate. P res id en tia l Decree No. 442,
otherwise known as the Labor Code o f the Ph ilipp ines, provides fo r the so -ca lled
clearance and report requirement, so that before an employer can terminate the 
employment o f a worker, the former has to f i l e  a clearance with the M inistry o f 
Labor and Employment. In most cases clearance is  required, otherwise only a report 
is  f i le d .  The provision  under an e a r lie r  p res id en tia l decree (No. 21) was that 
th is clearance must f i r s t  be f i le d  with the MOLE within 10 days from the expected
date o f d ism issa l. The provision  has been incorporated in P.D. 442, the
implementing ru les o f which provide;

Section 1. "No employer may shut down h is establishment or dismiss any
o f h is employees with at le a s t  one year o f service during the la s t  two years,
whether the service is  broken or continuous, without p rio r  clearance issued  
therefore in accordance with th is Rule. Any provision  in a c o lle c t iv e  
agreement dispensing with the clearance requirement sh a ll be n u ll and vo id ."

Section 2. "Any shut down or dism issal without p rio r  clearance sh a ll be
conclusively  presumed to be termination o f employment without a ju st  cause.
The Regional D irector sh a ll,  in such case, order the immediate reinstatement 
o f the employee and the payment o f h is  wages from the time o f the shut down or
dism issal u n til the time o f reinstatem ent."

41. P.D. 442, with it s  implementing ru les , was amended by Batas Pambansa 
Bilang 130, dated 31 May 1982. The amendment did away with the clearance and
report and provided that before an employer can terminate the services o f a worker,
the former must no tify  said worker o f the grounds o f termination within 30 days 
from the expected date o f termination. Within that period, the employee should be 
given the opportunity to meet the grounds o f his termination and present evidence 
in h is beh a lf. I f  the employer is  not s a t is f ie d  with the explanation o f the
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worker, then he can terminate the serv ices o f the la t t e r .  However, the worker is  
not precluded from f i l in g  an action fo r  i l l e g a l  d ism issal with the National Labor 
Relations Commission. Rule XIV o f the implementing ru les  o f Batas Parabansa 
Bilang 130 describes the procedural process fo r  f i l in g  such action , as fo llow s:

Rule XIV. Termination o f employment

Section 1. (Security  o f tenure and due process) "No worker sh a ll be 
dismissed except fo r a ju s t  or authorized cause provided by law and a fte r  due 
p ro cess ."

Section 2. (Notice o f d ism issal) "Any employer who seeks to dism iss a 
worker sh a ll furn ish  him a w ritten  notice statin g  the p a rt icu la r  acts or 
omission constituting the grounds fo r h is d ism issa l. In cases o f abandonment 
o f work, the notice sh a ll be served at the w orker's la s t  known address."

Section 3. (Preventive suspension) "The employer may place the worker 
concerned under preventive suspension i f  h is  continued employment poses a 
serious and imminent threat to the l i f e  or property o f the employer or o f h is  
co -w orkers ."

Section 4. (Period o f suspension) "No preventive suspension sh a ll la s t  
longer than 30 days. The employer sh a ll thereafter re in state  the worker in 
h is  former or in a sub stan tia lly  equivalent position  or the employer may 
extend the period o f extension, he pays the wages and other ben efits  due to 
the worker. In such case, the worker sh a ll not be bound to reimburse the 
amount paid to him during the extension i f  the employer decides, a fte r  
completion o f the hearing, to dism iss the worker."

Section 5. (Answer and hearing) "The worker may answer the a llega tion s  
stated against him in the notice o f d ism issal w ithin a reasonable period from 
rece ip t o f such notice. The employer sh a ll a ffo rd  the worker ample 
opportunity to be heard and to defend him self with the assistance o f h is  
representative, i f  he so d e s ir e s ."

Section 6. (Decision to dism iss) "The employer sh a ll immediately n o tify
a worker in w riting  o f a decision  to dism iss him stating  c le a r ly  the reasons 
th e re fo r ."

Section 7. (Right to contest d ism issal) "Any decision  taken by the 
employer sh a ll be without prejud ice to the righ t o f  the worker to contest the 
v a lid ity  or le g a l it y  o f h is  d ism issal by f i l in g  a complaint with the Regional 
Branch o f the Commission."

42. The security  o f  tenure provision  o f the Labor Code has been amended by 
P.D. 850 (16 December 1975), thus:

A rt ic le  280. (Security  o f tenure) "In  case o f regu lar employment, the 
employer sh a ll not terminate the serv ices o f an employee except fo r a ju s t  
cause or when authorized by th is  T it le .  An employee who is  un justly  dismissed
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from work sh a ll be en tit led  to reinstatement without lo ss  o f sen io rity  righ ts  
and to payment o f back wages computed from the time compensation was withheld  
from him up to the time o f h is reinstatem ent."

43. For protection  against a rb itra ry  termination o f employment, the employer may 
terminate the employee only on grounds provided by law. These grounds are found in 
section 15 o f Batas Pambansa B ilang 130, which amended a r t ic le s  283 and 284 o f the 
Labor Code:

A rt ic le  283. (Termination by employer) "An employer may terminate an 
employment fo r any o f the fo llow ing ju st  causes;

" (a )  Serious misconduct or w i l l f u l  disobedience by the employee o f the 
law fu l orders o f h is employer or representative in connection with his work;

" (b ) Gross and habitual neglect by the employee o f h is  du ties ;

" (c ) Fraud or w i l l fu l  breach by the employee o f the trust reposed in him
by h is employer or duly authorized representative;

" (d ) Commission o f a crime or o ffense by the employee against the person 
o f h is employer or any immediate member o f h is  fam ily or h is duly authorized  
representative; and

" (e )  Other causes analogous to the fo rego ing ."

44. This provision  shows that the law is  d e fin ite  about the grounds on which an 
employer may terminate an employment. These grounds are considered ju st  causes.

45. C o llec tive  bargaining agreements a lso  include provisions which protect the
w orker's r igh ts  to security  o f tenure in employment such as the fo llow ing :

A rt ic le  IV; Job security

Section 1. (D isc ip lin e ) "The UNION recognizes the trad it io n a l r igh ts  o f  
the BANK to dism iss, la y -o f f  or otherwise d isc ip lin e  any employee fo r a ju st  
cause. However, the BANK agrees not to exercise th is  righ t a r b it r a r i ly .
Before an employee may be dism issed, punished, or d isc ip lin ed , he should be 
f i r s t  n o tified  o f h is a lleged  o ffense in w ritin g , and the d isc ip lin a ry  action  
should be taken only a fte r  an investigation  in which the employee concerned 
should be given a chance to explain  h is side verba lly  or in w ritin g ; pending 
such investigation , the BANK reserves the righ t to impose a preventive  
suspension on the employee concerned fo r a period the BANK deems necessary and 
in re la tion  with implementing ru les and regulations o f the M inistry o f Labor.
The UNION sh a ll have the righ t to appeal the case o f the dismissed or 
d isc ip lin ed  employee as a grievance to be processed in accordance with the
grievance clause set fo rth  in th is  Agreement."

(Taken from a CBA between CITYTRUST BANKING 
CORPORATION and the CITYTRUST EMPLOYEES ORGANIZATION 
signed on the 15th o f August 1979 and which w i l l  
remain e ffe c t iv e  u n til August 14, 1982).

E/1984/7/Add.4
English
Page 13

/ . . .



46. The National Labor Relations Commission and the Supreme Court have decided 
cases on a rb itra ry  d ism issal o f workers. These decisions have been made part o f 
the ju d ic ia l  system.

S pec ific  provisions

47. The Labor Code a lso  contains the fo llow ing sp ec if ic  provisions to protect 
workers against a rb itra ry  termination o f employment:

A rt ic le  135. (D iscrim ination proh ibited ) "No employer sh a ll  
discrim inate against any woman with respect to terms and conditions o f 
employment on account o f her sex. Equal remuneration sh a ll be paid to both
men and women fo r work o f equal va lue ."

A rt ic le  136. (S tipu la tion  against marriage) " I t  sh a ll be unlawful fo r
an employer to require as a condition o f employment or continuation o f 
employment that a woman employee sh a ll not get married, or to stipu la te  
expressly  or t a c it ly  that upon gettin g  married a woman employee sh a ll be 
deemed resigned or separated, or to ac tua lly  dism iss, discharge, d iscrim inate  
or otherwise prejudice a woman employee merely by reason o f her m arriage."

A rt ic le  137. (Prohibited acts) " (a )  I t  sh a ll be unlawful fo r any
employer;

(1) to deny any woman employee the ben efits  provided fo r in th is chapter or
to discharge any woman employed by him fo r the purpose o f preventing her
from enjoying any o f the ben e fits  provided under th is  Code;

(2) to discharge such woman on account o f her pregnancy, or while on leave or 
in confinment due to her pregnancy; or

(3) to discharge or refuse the admission o f such woman upon returning to her
work for fear that she may again be pregnant."

48. These measures, however, are ap p licab le  to men and women a lik e .

49. These provisions are being enforced. No v io la tion s  have been reported as yet.

50. Despite the p rotective measures adopted by the Government, s t i l l  there are
complaints f i le d  fo r i l l e g a l  d ism issals , although they were not s p e c if ic a l ly  f i le d  
by women workers. The ob jec tive  is  not to to ta lly  elim inate a rb it ra ry  dism issals  
but to minimize it s  incidence.

(6) Protection against unemployment

51. Reference is  made to the Ph ilipp ine Government report to the ILO covering the 
period 1 July 1981 to 30 June 1982 on Convention No. 122; Employment Po licy ; in 
p a rt icu la r  item 1 which describes the Government's p o lic ie s , ob jectives  and 
measures aimed to promote employment and/or lessen unemployment and underemployment 
in the country.
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52. Measures adopted s p e c if ic a l ly  to protect women workers against unemployment 
are as fo llow s :

(a ) A rt ic le s  135-137 o f the Labour Code, quoted above, apply to employed 
women;

(b) The National Commission on the Role o f F ilip in o  Women (NCRFW) was created  
in 1975 by v irtue  o f P.D. 633 and attached to the O ffic e  o f the President. I t  aims 
to achieve the integration  o f women as f u l l  and equal partners with men in the 
to ta l development e f fo r t .  I t  co-ordinates with a l l  organ izations in the Government 
and the p rivate  sector to promote the advancement o f women in a l l  le v e ls  o f  
soc iety . Two years a fte r  the NCRFW was organized, a nation-wide movement was 
launched pursuant to P res id en tia l Proclamation No. 1609 to e f fe c t iv e ly  involve  
women in the task o f nation -bu ild ing . The movement was c a lle d  "Balikatan sa 
Kaunlaran" (BSK) which l i t e r a l ly  means "working together fo r progress" shoulder to 
shoulder in a synergized action towards national development. It s  main ob jec tive  
is  to fu l ly  integrate women, men and youth fo r economic, so c ia l and cu ltu ra l 
development through co -ordination  o f Government and organized private  e f fo r t s  to 
maximize ben efit  for the people. The strategy  was evolved to encourage women to 
become s e l f - r e l ia n t  and reach out with compassion and commitment to unity for  
national growth;

(c) The so -ca lled  Green Revolution is  a government p ro ject to encourage the 
unemployed labour force to do some s e lf -h e lp  a c t iv it ie s  by cu lt iva tin g  the ir  
backyards and planting vegetables. Another is  the KKK (Kilusang Kabuhayan at 
Kaunlaran), the national liv e lih ood  programme. I t  is  an integrated approach 
towards s e lf -r e lia n c e  through income-generating p ro jects  fo r the en tire  population.

53. Progress has been noted in lessening the unemployment rate among women. From 
a peak o f 667,000 unemployed women in the second quarter o f 1978 the number 
gradually  decreased to 432,000 by the la s t  quarter o f the year.

54. For 1982, BSK councils implemented a to ta l o f 576 p ro jec ts , as reported by 
59 per cent o f organizations and c it ie s .  One th ird  (30.7 per cent) o f these were 
addressed to the problem o f employment. The economic problem was most f e l t  in a l l  
regions, and the m ajority o f the pro jects undertaken were geared towards 
income-generation or liv e lih oo d . P ro jects such as cottage industries, food 
production, including livestock , pou ltry  and f ish , scrap recycling as w e ll as 
tra in ing for vocational productive s k i l l s  were implemented.

55. There are, o f course, d i f f i c i l t i e s  encountered in implementing the measures 
against women unemployment. Among these are:

(a) Protective le g is la t io n  fo r women which tend to work against their chances 
fo r employment;

(b) Job c la s s if ic a t io n  as t ra d it io n a lly  "man's jobs" and "women's jo b s " ;
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(c) Some misconceptions regarding women which are accepted as facts  by some 
in d u stria l firms and even government o f f ic e s ,  such as that women are emotionally  
unstable in the ir work; that they are suited only fo r  jobs at the low income le v e l;  
that they are merely supplementary wage-earners; that men do not lik e  to have women 
as the ir superiors; that employed married women neglect the ir homes and ch ildren ; 
that women deprive men o f their jo b s ; that the trad it io n a l a ttitud e  that a woman's 
place is  in the home serving her husband and rearing her ch ild ren ; that most 
companies consider ch ildbearing a setback because o f the maternity leave i t  
e n ta ils ; that women obtain employment only u n t il they get married, or i f  married, 
a fte r  the ir ch ildbearing years;

(d) Lack o f formal educational t ra in in g / sk ills  and lack o f awareness o f the ir  
basic  righ ts  under the Labor Code and other so c ia l le g is la t io n s ;

(e) Mismatch o f jobs and s k i l l s .

C. S ta t is t ic a l and other a v a ila b le  information on the le v e l o f  
employment and extent o f unemployment and underemployment 
in the country; d i f f i c u lt i e s  a ffe c t in g  the degree o f  
rea liza t io n  o f the righ t to work and progress achieved in 
th is f ie ld

56. In the th ird quarter o f 1982, the to ta l labour fo rce , which stood at
18,488 m illion , had recorded an annual growth rate o f 3 per cent since 1977. Taken 
as a proportion o f household population 15 years o ld  and over, i t  makes up around 
60 per cent o f the manpower stock.

57. Some 3 m illion  persons have been counted employed since 1977, bringing the 
country 's work-force to 17,514 m illion  in 1982. Over h a lf  o f these employed 
persons were engaged in a g r ic u ltu ra l a c t iv it ie s .

58. On the other hand, open unemployment remains at a minimum. Through the years, 
the unemployment rate has been no more than 6.3 per cent. Third quarter 1982 
placed the unemployed at 5.3 per cent o f the labour force or some 0.975 m illion  
persons. However, underemployment is  s t i l l  widespread. At 2,351 m illion  
underemployed, i t  cuts a substan tia l 12.7 per cent o f the labour fo rce . (Refer to 
annex C -1 . )

59. The world-wide recession and it s  e ffe c ts  on the labour market may be gleaned 
from s t a t is t ic s  on labour turnover rates . Experiencing negative turnover rates  
(d iffe ren ce  o f separation rate from accession rate ) since 1980 on to 1982, selected  
industries  in metro-Manila, on the average fo r the f i r s t  quarter o f 1983, showed 
s lig h t  recovery when the accession rate o f 4.63 gained over separation rate o f  
4.01, a fte r  reaching the bottom negative 1.33 turnover rate in fourth quarter 1982. 
(Refer to annex C -2 .)

60. Reference may be made to annex C-3 fo r other information on employment from 
the 1982 Ph ilipp ine Development Report, as w e ll as the Ph ilipp ine Government report 
submitted to the ILO on Convention No. 122: Employment Po licy .
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61. The d i f f i c u lt ie s  a ffe c t in g  the degree o f re a liza t io n  o f the righ t to work and 
the progress achieved in th is  f i e ld  are contained in item 7 o f the Ph ilipp ine  
Government's report to the ILO on Convention No. 122.

ARTICLE 7; THE RIGHT TO JUST AND FAVOURABLE CONDITIONS OF WORK

A. Remuneration

(1) P rin c ipa l laws, adm inistrative regu lations, c o lle c t iv e  agreements and 
court decisions designed to promote and safeguard the r igh t to fa i r  remuneration in 
i t s  various aspects as set out in a r t ic le  7 (a )

62. The righ ts  to fa ir  remuneration may be found in the fo llow ing documents which 
are hereunder stated;

(a ) Soc ia l ju stic e  clause in the Constitution o f the Ph ilipp ines, providing  
that the promotion o f so c ia l ju s t ic e  to insure the w e ll-b e ing  and economic security  
o f a l l  the people should be the concern o f the State. (Sect. 6, Constitution o f 
the P h ilip p in es .) In the case o f Ph ilipp ine Apparel Workers Union vs. NLRC and the 
Ph ilipp ine Apparel In c ., G.R. No. 50320, 31 July 1981, the Supreme Court, 
in ter a l i a , sa id ;

"More than e lu s ive  ju s t ic e , su rv iva l is  the d a ily  problem o f the worker 
and h is fam ily. The employer is  not faced with such a problem. More often  
that not, the employer d iss ip a tes  part o f h is income or p ro f it  in p leasures o f 
f le sh  and gambling aside from luxu ries, fabulous p a rties  and conspicuous 
consumption.

"The s ta b i l i ty  o f the economy does not depend on the employer alone, but 
on government economic p o lic ie s  concerning productiv ity  in a l l  areas and not 
only in cloth ing or t e x t i le  industries. There is  not even an intention that 
the company is  lo sin g . I t  is  the liv in g  wage o f the workers which is  the 
basis o f stab le  economy. I f  the company cannot pay a liv in g  wage, i t  has no 
business operating at the expense o f the liv e s  o f i t s  workers from the very 
s ta rt .
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claims o f the workers as against the assets o f the employer is  to regard human 
l i f e  as more expandable than corporate c a p ita l. There is  nothing in the 
Constitution that expressly  guarantees the v ia b i l i t y  o f business en terprises  
much le ss  assuring them o f p r o f i t s . "  [Underscoring supp lied .]

In e f fe c t  th is was the g is t  o f the opinions o f the Court in other cases, such as 
that o f Marcopper Mining vs. Hon. Bias F. Ople and M inister Araado Inciong and 
Marcopper Employees Labour Union, G.R. No. 51254, 11 June 1981, where i t  was ruled  
that " a l l  employee monetary ben e fits  provided in the CBA are in addition to, and 
may not be taken as substitu te fo r the employee ben efits  granted by law, otherwise, 
there would be no reason for the execution o f a CBA;
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(b) Protection to labour clause which provides that "the state  sh a ll a ffo rd  
protection to labour esp ec ia lly  to working women and minors, and sh a ll regulate the 
re la tion s  between land owner and tenant, and between labour and cap ita l in industry  
and ag ricu ltu re . The state  sh a ll provide compulsory a rb it ra t io n " . (Sect. 6, 
Constitution o f the P h ilip p in e s );

(c ) The Labor Code o f the Ph ilipp ines, p a rt icu la r ly  Book I I I  and Book IV from 
a r t ic le s  82 to 210 are ample provision  which are germane to ju s t  and favourable  
conditions o f work;

(d) Household service sh a ll always be reasonably compensated. Any 
stip u la t io n  that household serv ice is  without compensation sh a ll be void. Such 
compensation sh a ll be in addition to the househelper's lodging, food and medical 
attendance. (A rt. 1689, New C iv i l  Code o f the P h ilip p in es );

(e) A rt ic le  22. Every person who through an act o f performance by another, 
or any other means, acquires or comes into possession o f something at the expense 
o f the la tte r  without ju st  or le g a l ground, sh a ll return the same to him. (C iv i l  
Code o f the P h ilip p in es .) This p rov ision , known as unjust enrichment law, 
safeguards the righ t o f workers to fa i r  remuneration. An employer who p ro f it s  from 
the labour o f workers must pay the workers corresponding wages and other emoluments;

( f )  A se rie s  o f p res id en tia l decrees (P .D .) and wage orders have been issued  
concerning the increase o f remuneration o f workers. This measure is  in lin e  with 
the po licy  o f the State to protect wages, incomes and employment against domestic 
in f la t io n . The p rin c ip a l laws on the matter o f increases o f the d a ily  minimum wage 
are enclosed. (see annex E ) ;

(g ) Aside from the laws that give protection  to workers with respect to the ir  
remuneration, unions can bargain fo r the ir members fo r the improvement o f s a la r ie s  
in case they are underpaid, and in some cases these workers are paid more than the 
law provides.

(2) P rin c ipa l methods used fo r fix in g  wages (minimum w age-fix ing machinery, 
c o lle c t iv e  bargaining, statutory regu lations e tc .) in the various sectors, and 
numbers o f workers involved; information on the categories and numbers o f workers 
fo r whom wages are not yet set by such methods

63. P res id en tia l Decree 1790 grants the President stand-by powers to promptly f i x  
wages and emergency cost o f liv in g  allowance and fr in ge  ben e fits  o f workers on 
national or reg ional le v e ls  whenever the Batasang Pambansa ( le g is la t iv e  body) for  
some reason or another delays de libe ra tion  and passage o f laws on wages etc.

64. There is  a National Wages Council (IWC), created under Executive Order 
No. 614, a t r ip a r t it e  wage fix in g  body composed o f representatives from labour, 
management and Government, which conducts continuing studies on economic and 
non-economic conditions o f the country etc. On the basis  o f i t s  studies the 
Council submits wage order recommendations to the Batasang Pambansa or the 
President to increase minimum wages, allowances and other re lated  ben e fits , in 
order to take care o f the liv in g  needs o f workers in re la t io n  to v ia b i l i t y  o f the 
business.
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65. At present the b en e fic ia r ie s  o f minimum wage le g is la t io n  are estimated to be 
about 14 per cent o f the to ta l labour force.

66. The p rin c ip a l methods used fo r f ix in g  wages are as fo llow s :

(a) Through t r ip a r t it e  conferences ca lle d  fo r the fix in g  or estab lish ing  o f a 
new minimum wage;

(b) Through le g is la t io n  in the Parliament;

(c) Through time and motion studies at the in it ia t iv e  o f e ither management or
labour;

(d) Through wage studies and determination conducted by the National Wages
Council, a t r ip a r t it e  body under the umbrella o f the M inistry o f Labor and
Employment;

(e) Through negotiation with management as embodied in the co lle c t iv e  
bargaining agreement;

( f )  Through ind iv idual contracts executed between management and labour.

(3) Information regarding components o f workers' remuneration other than 
regu lar wages (such as bonuses, temporary cost o f liv in g  d i f fe r e n t ia ls  e tc . )

67. The Annual Survey o f Establishments is  the major source o f information on 
worker's remuneration. In th is  survey, worker's earnings is  made up o f d irec t  
wages and s a la r ie s ; remuneration fo r time not worked; bonuses and g ra tu it ie s ; food, 
drink, fu e l and other payments in kind and employers' contribution  e .g . so c ia l 
security  (remitted to GSIS or SSS), medicare and employment compensation (see 
annex E ) .

68. The basic components o f the workers d a ily  remuneration (le g is la te d  wage rates) 
as o f 6 July 1983, are (in  Ph ilipp ine p e so s ):

(a) N on -agricu ltura l workers in metro-Manila /34.40

Cost o f liv in g  allowance P13.92
Minimum wage 19.00
13th-month pay 01. 58

(b) Non -agricu ltura l wage outside metro-Manila ^33.32

Cost o f liv in g  allowance P13.82
Minimum wage 18.00
13th-month pay 01. 50
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(4) S t a t is t ic a l data showing the evolution o f the le v e ls  o f remuneration 
(covering, in p a rt icu la r , minimum wages and average earnings in a representative  
sample o f  occupation) and o f the cost o f liv in g

69. As e a r ly  as 1951, le g is la t io n  o f minimum wages was e ffe c ted . I t  was only in 
1974, though, that workers were benefited by a mandatory emergency cost o f liv in g  
allowance and, in 1975, by thirteenth-month pay.

70. From the P2-F4 basic minimum wage in 1951 (depending on economic a c t iv ity )  
le g is la te d  wages in the country in 1982 ranged from ^19.65 to 731.82. Basic  
minimum wages consist o f from 55-71 per cent o f the minimum remuneration. The rest  
is  accounted by the cost o f liv in g  allowance and thirteenth-month pay.

71. Wage Order No. 2, issued in July 1983, has raised  the basic  minimum wage to 
715-719 (again depending on economic a c t iv ity  and location  o f establishm ent).
Total e ffe c t iv e  monthly allowance has a lso  been increased by 70.50-71.50, bringing  
the add itiona l remuneration to ^^315-7375 fo r  non -agricu ltu ra l workers and 7240-7280 
fo r the a g r ic u ltu ra l sector. (see annex F)

72. D etailed  s t a t is t ic a l  data on the evolution o f the le v e ls  o f le g is la ted  wages 
in the Ph ilipp ines in money terms per day and in pesos per day are shown in 
annex F-1 and 2 (tab le s  1 and 2 ). S ta t is t ic s  on the evolution  o f the cost o f  
emergency liv in g  allowances is  shown in annex F-3. A brochure on minimum wages 
le g is la te d  in the Ph ilipp ines is  likew ise  included in anne.x F-4.

(5) Provisions and methods designed to ensure respect fo r the righ t to equal 
pay fo r  work o f equal value, and to ensure in p a rt icu la r  that women are guaranteed 
conditions o f work not in fe r io r  to those enjoyed by men, with equal pay fo r equal 
work

73. Provisions and methods designed to ensure respect fo r  the righ t to equal pay 
fo r work o f equal value are contained in general terms in the Declaration  o f Basic  
Po licy , a r t ic le  3 o f P.D. 442, as amended, otherwise known as the Labor Code. The 
Code implements the constitu tiona l po licy  o f protection  to labour provided in 
section 6 o f the Ph ilipp ine Constitution .

74. The Labor Code contains provisions aimed at ensuring that women are guaranteed 
conditions o f work not in fe r io r  to those enjoyed by men, with equal pay fo r equal
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work. These provisions are (see annex D );

A rt ic le 130; Night work proh ib ition

A rt ic le 132: F a c i l i t ie s  fo r women

A rt ic le 135; Discrim ination prohibited

A rt ic le 137: Prohibited acts



(6) D i f f ic u lt ie s  encountered and progress made in extending to a l l  workers 
measures designed to ensure that they receive fa i r  remuneration providing a decent 
liv in g  fo r themselves and the ir fam ilies  in accordance with the provisions o f the 
Covenant

75. To ensure that workers receive fa i r  remuneration providing a decent liv in g  fo r
themselves and their fam ilies , a r t ic le  28 (V is it o r ia l  and enforcement powers) o f
the Labor Code provides as fo llow s;

" (a )  The Secretary o f Labor or h is  duly authorized representatives, including  
labor regulation  o f f ic e r s ,  sh a ll have access to employer's records and 
premises at any time o f the day or night whenever work is  being undertaken 
therein, and the righ t to copy therefrom, to question any employee and to 
investigate  any fa c t , condition or matters which may be necessary to determine 
v io la tion s  or which may aid  in the enforcement o f th is  Code and o f any labor 
law, wage order or ru les and regulations issued pursuant thereto.

" (b )  The M inister o f Labor or h is duly authorized representatives sh a ll have 
the power to order and adm inister, a fte r  due notice and hearing, compliance 
with the labor standards provisions o f th is Code based on the find ings o f 
labor regulation  o ff ic e s  or in d u stria l sa fety  engineers made in the course o f  
inspection, and to issue w rits  o f execution to the appropriate authority for  
the enforcement o f their order, except in cases where the employer contests  
the find ings o f the labor regulation  o f f ic e r  and ra ise s  issues which cannot be
resolved without considering evidentiary  matters that are not v e r i f ia b le  in
the normal course o f inspection.

" (c )  The Secretary o f Labor may likew ise  order stoppage o f work or suspension 
o f operations o f any unit or department o f an establishment when 
non-compliance with the law or implementing ru les  and regulations poses grave 
and imminent danger to the health and safety  o f workers in the workplace. 
Within twenty-four hours, a hearing sh a ll be conducted to determine whether an 
order fo r the stoppage o f work or suspension o f operations sh a ll be l i f t e d  or 
not. In case the v io la tion  is  a ttr ibu tab le  to the fa u lt  o f the employer, he 
sh a ll pay the employees concerned their s a la r ie s  or wages during the period o f 
such stoppage o f work or suspension o f operation.

" (d ) I t  sh a ll be unlawful fo r any person or en tity  to obstruct, impede, delay  
or otherwise render in e ffe c t iv e  the orders o f the Secretary o f Labor or h is  
duly authorized representatives issued pursuant to the authority granted under 
th is  A rt ic le , and no in fe r io r  court or en tity  sh a ll issue temporary or 
permanent injunction or restra in ing  order or otherwise assume ju r isd ic tio n  
over the case involving the enforcement orders issued in accordance with th is  
A r t ic le . "

76. A rt ic le s  102 to 119 o f the Labor Code are a lso  intended to ensure that workers 
receive fa i r  remuneration.

77. Progress made in the area o f wages include adjustments e ither in the form o f  
upgraded basic minimum wage, cost o f liv in g  allowances or thirteenth-month pay have
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been le g is la te d  in the la s t  10 years, covering both male and female workers. Money 
wages in 1982 increased four times from the 1972 le v e ls  in both non -agricu ltu ra l 
and a g r ic u ltu ra l sectors. The increases are from JF*8.00 in 1972 to ^31.82 in 1982 
fo r non -agricu ltu ra l workers in metro-Manila and F30.74 outside metro-Manila; and 
from 1^4.75 to ^26.18 fo r p lantation  workers and /‘19.65 fo r non-plantation groups o f 
the a g r ic u ltu ra l sector. However, because o f world-wide in f la t io n , increases in 
the le g is la te d  wages were rather modest compared to the 1972 le v e ls  -  from P8.00 to 
/>8.90 in the non -agricu ltu ra l sector and from P4.75 to P6.99 in the a g r ic u ltu ra l  
sector.

78. D i f f ic u lt ie s  are encountered in extending to a l l  workers the measures intended 
to bring about fa i r  remuneration. These are:

(a) C apab ility  and w illin gness  o f employers to comply with wage orders  
standards prescribed by law;

(b) W illingness o f workers themselves to receive wages below the standards 
prescribed  by law due to poverty, fear o f d ism issa l;

(c) Problem o f unemployment and underemployment.

B. Safe and healthy working conditions

(1) P rin c ipa l laws, adm inistrative regu lations, c o lle c t iv e  agreements and 
court decisions designed to promote and safeguard the righ t to sa fe  and healthy  
working conditions, genera lly  and in p a rt icu la r  sectors or occupations

79. Promotion and safeguarding o f the workers' r igh ts  to sa fe  and healthy working 
conditions are contained in the provisions o f A rt ic le  162 and A rt ic le  163 o f the 
Labor Code as fo llow s:

A rt ic le  162 (Safety and health standards) "The Secretary o f Labor sh a ll,  
by appropriate orders, set and enforce mandatory occupational sa fety  and 
health standards to elim inate or reduce occupational sa fe ty  and health hazards 
in a l l  workplaces and in st itu te  new, and update ex istin g  programs to ensure 
safe  and health fu l working conditions in a l l  p laces o f employment."

A rt ic le  163 (Research) " I t  sh a ll be the re sp o n s ib ility  o f the Department 
o f Labor to conduct continuing studies and research to develop innovative 
methods, techniques and approaches for dealing with occupational sa fety  and 
health problems; to discover la ten t d iseases by estab lish ing  casual 
connections between d iseases and working environmental conditions; and to 
develop medical c r i t e r ia  which w i l l  assure insofar as p rac ticab le  that no 
employee w i l l  su ffe r  impairment or diminution in health , functional capacity, 
or l i f e  expectancy as a re su lt  o f h is work and working cond itions."

80. Other pertinent laws are contained in the Labor Code o f the Ph ilipp ines, as 
amended. Book IV, T it le s  I ,  I I ,  I I I  and IV on medical, dental and occupational 
sa fe ty , the Employees' Compensation Commission and the State Insurance Fund, 
Medicare and other ben e fits .
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81. The Occupational Safety and Health Standards, a set o f cod ified  sa fety  and 
health orders formulated to meet the needs o f F ilip in o  workers, has likew ise  been 
promulgated to rein force the mandate o f a r t ic le  162 o f the Labor Code.

82. Memoranda o f Agreement have been entered into by the M inistry o f Labor and 
Employment with some m in istries with regard to p a rt icu la r  sectors or occupations, 
as fo llow s :

Memorandum o f Agreement between the Department o f Labor (now the M inistry o f 
Labor and Employment) and the Department o f Health (now M inistry o f Health) , 
signed 28 October 1975. This memorandum contained gu ide lines de lineating the 
ju r isd ic t io n a l areas o f re sp o n s ib ility  o f these two agencies with regard to 
the implementation o f the Labor Code o f the Ph ilipp ines (P.D. 442 on health  
and safety ) and Executive Order No. 34, Series o f 1966, implementing Republic 
Act No. 3814 on dental health serv ices.

Memorandum o f Agreement between the M inistry o f Labor (now the M inistry o f 
Labor and Employment) and the M inistry o f Health, executed on 19 February 1980. 
This agreement was entered into to harmonize the implementation o f the Labor 
Code o f the Ph ilipp ines (P.D. 442) and the Sanitation Code o f the Ph ilipp ines  
(P.D. 856 on the programming and enforcement o f occupational health and safety  
and the train ing o f occupational health and safety  personnel fo r labour, 
management and the general p u b lic ) .

Memorandum o f Agreement between the M inistry o f Ldbor (now the M inistry o f 
Labor and Employment) and the M inistry o f Public Works (now the M inistry o f 
Public Works and Highways) . This agreement was entered into on 15 A p r il 1980 
fo r e ffe c t iv e  and co-ordinated implementation o f the Labor Code o f the 
Ph ilipp ines (P.D. 442, as amended) and the National Build ing Code o f the 
Philipp ines (P.D. 1096) defin ing the areas o f re sp o n s ib ility  between these 
M in istries  regarding the construction or repair o f structures to be used for 
fa c to rie s , whose purpose is  to assure the construction workers' sa fe ty .

(2) P rin c ipa l arrangements and procedures including inspection serv ices and 
various bodies at the national, industry, lo c a l or undertaking le v e l entrusted with 
the promotion or supervision o f health and safety  at work to ensure that these 
provisions are e f fe c t iv e ly  respected in ind iv idual workplaces.

83. Labour inspection is  being done by a number o f units which are spec ia lized , 
but which are answerable and responsible to a centra l authority -  the M inistry o f 
Labor and Employment (MOLE).

84. The Bureau o f Working Conditions o f the M inistry o f Labor and Employment is  in 
charge o f setting and enforcing mandatory occupational safety  and health standards 
in a l l  workplaces. I t  is  a lso  charged with in stitu tin g  new programmes or updating 
ex istin g  programmes to ensure safe  and health fu l working conditions in a l l  places  
o f employment.

85. The Regional O ffices  o f the M inistry o f Labor and Employment with 13 regions  
throughout the country, together with their d is t r ic t  o f f ic e s  and un its, are
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responsib le for the d irec t  implementation o f p o lic ie s , programmes and p ro jects  o f 
the M inistry in their respective geographical ju r isd ic t io n s .

86. Supplementing the M in is try 's  e f fo r t s  in i t s  task o f implementing and 
supervising labour standards laws are two other m in istries , namely the M inistry of 
Health (MOH) and the M inistry o f Public Works (MPW). As per p rovision  o f the 
Memorandum o f Agreement entered into by the two M in is trie s , they sh a ll co-operate  
c lo se ly  in the implementation o f the provisions o f the Labor Code o f the 
Ph ilipp in es  (P.D. 442) and Sanitation Code (P.D. 856) on health and sa fe ty . The 
memorandum o f agreement between the MOLE and MPW provides fo r a more e ffe c t iv e  
co -ord ination  in implementing safety  standards on bu ild ings such as power and 
e le c t r ic a l l ig h ts , as provided for both in the Labor Code o f the Ph ilipp ines and 
the National Build ing Code, being enforced by the M inistry o f Public  Works.

87. These M in istrie s  have been delegated the authority to conduct technical safety  
inspection to chartered c it ie s  in workplaces within the ir respective ju r isd ic t io n s .

88. A rt ic le  128(c) o f the Labor Code, empowers the M inister o f Labor and 
Employment to order stoppage o f work or suspension o f operations o f any unit or 
department o f an establishment when non-compliance with the law or implementing 
ru les and regulations poses grave and imminent danger to the health and safety  o f 
workers in the workplace.

(3) Information on any categories o f workers or sectors fo r which measures 
designed to ensure safe  and healthy working conditions have not yet been fu l ly  
implemented, and on any progress made in extending th is  r igh t to the worker 
concerned

89. The Occupational Safety and Health Standards was designed to ensure every 
workman in a l l  p laces o f employment safe  and healthy working conditions as mandated 
in the Labor Code. This does not cover establishments engaged in land, sea and a ir  
transportation , as w ell as the a c t iv it ie s  o f a lessee  regarding the safety  o f 
mining in s ta lla t io n s , surface or underground, within the mining claim  or lease , 
including mine sa fe ty , mineral conservation and problems o f p o llu tion  in 
establishments or workplaces fa l l in g  under "Mining Industry" as c la s s i f ie d  by the 
NEDA. The M inistry o f Transportation and the M inistry o f Natural Resources have 
ju r isd ic t io n  over the above-mentioned exceptions. Workers in coal mines are 
protected and covered by the laws and regulations o f the M inistry  o f Energy.

(4) S ta t is t ic a l and other information concerning the number, nature and 
frequency o f occupational accidents and cases o f occupational d iseases

90. The to ta l number o f occupational accidents in 1982 is  5,901. These consisted  
o f 33 fa t a l ,  4,216 non -fa ta l, and 842 medical treatment in ju r ie s . The nature o f 
these in ju r ie s  are broken down as fo llow s :
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Lacerations, cuts, punctures ............................ 2 823
Contusions, b ru ises, haematoma ....................... 1 112
Burns, scalds .......................................................  276
Sprains, stra in s ...................................................  231
F r a c t u r e s ............................................................... 136
Crushing in ju rie s  ...............................................  121
Occupational/Industrial d iseases ....................  82
Am putation ............................................................... 22
Electrocution , e le c t r ic  shock ........................ 11
Asphyxiation, poisoning ...................................  4
Hernia ......................................................................  1
Not elswhere c la s s i f ie d  ...................................  252
U nknow n ................................................................... 20

91. In 1982, the employees compensation claims on employment-related in ju r ie s ,  
including medical services and reh ab ilita t io n , increased to 107,456 from 96,438 in 
1981. Claims paid in connection with medical serv ices constituted the bulk at a 
l i t t l e  le ss  that 50 per cent o f to ta l, followed c lo se ly  by temporary to ta l  
d is a b i l i t y ,  with a proportionate share o f 41 per cent. There were 4,025
(4 per cent) work-related death claims and 6,037 (6 per cent) permanent 
d is a b i l i t ie s ,  whether p a r t ia l or to ta l.

92. Claims charged against the State Insurance Fund (SIF) increased by fou rfo ld
since the S IF 's  inception in 1975 -  a tremendous r is e  considering the twofold
growth noted during the periods 1964 to 1974 and 1954 to 1964.

93. In a separate set o f data covering 4,000 d isab lin g  in ju r ie s , frequency and 
severity  rates reached 14.24 and 746 respective ly  in 1982, s lig h t ly  worse than 
1981's 12.26 and 647 figu res  respective ly . Highest frequency rate was noted in 
commerce and services at 38.2; followed by agricu ltu re  at 18.1 and manufacturing,
16.2. Mining and quarrying recorded the highest severity  rate at 3,413, seconded
by construction at 903.

C. Equal opportunity fo r promotion

(1) P rin c ipa l laws, adm inistrative regu lations, c o lle c t iv e  agreements and 
court decisions designed to fu rther and safeguard equality  o f opportunity for  
promotion in employment

94. The C iv i l  Service Law (P.D. 807) is  the p rin c ip a l law which safeguards 
equality  o f opportunity fo r promotion in employment in the public  sector. For 
those in the private  sector, c o lle c t iv e  bargaining agreements provide fo r the
worker's righ t to equal opportunity for promotion.
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(2) P rin c ipa l arrangements and procedures to implement th is  righ t in the 
public  and private  sectors, including tra in ing programmes, placement p o lic ie s . 
promotion procedures, career planning and the extent o f the p a rtic ip a tion  o f the 
workers' representatives in such arrangements

95. In the public  sector, p r in c ip a l arrangements and procedures to safeguard  
equality  o f opportunity fo r promotion in employment are contained in ru le  V o f the 
Rules o f Personnel Actions and P o lic ie s  promulgated by the C iv i l  Service Commission 
pursuant to the provisions o f P.D. 807. A copy o f said  ru les  is  appended to th is  
report (annex G ).

96. C o llec tive  bargaining agreements provide fo r the arrangements and procedures 
to implement th is righ t fo r workers in the p rivate  sector.

(3) Factors and d i f f i c u lt ie s  a ffe c t in g  the degree o f re a liz a t io n  o f th is  
righ t and progress achieved

97. Studies show that th is  righ t has been fu l ly  safeguarded and notable progress  
has been achieved.
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D. Rest, le isu re , lim itation  o f working hours and holidays with pay

(1) P rin c ipa l laws, adm inistrative regu lations, c o lle c t iv e  agreement and 
court decisions designed to promote and safeguard the r igh ts  to re s t , le is u r e , 
reasonable lim itation  o f working hours, and period ic  holidays with pay

98. These righ ts  o f the workers in the private  sector and in the government 
serv ice  are safeguarded under the Labor Code and the C iv i l  Service Law. C o llective  
bargaining agreements a lso  provide fo r promoting and safeguarding these r igh ts .

(2) Information on the position , in law and p ractice in the various sectors  
o f a c t iv ity  as regards; (a) weekly re s t ; (b) normal hours o f work and overtim e;
(c) holidays with pay; (d) remuneration for public  holidays

99. The Labor Code contains provisions re la tin g  to the above-mentioned conditions  
o f employment, as fo llow s;

Weekly rest

A rt ic le  91 (Right to weekly rest d ay ).

" (a )  I t  sh a ll be the duty o f every employer whether operating fo r p ro f it  
or not, to provide each o f h is  employees a rest period o f not le ss  than 
twenty-four (24) consecutive hours a fte r  every s ix  (6) consecutive normal work 
days.

" (b) The employer sh a ll determine and schedule the weekly rest day o f h is  
employees subject to c o lle c t iv e  bargaining agreement and to such ru les  and 
regulations as the Secretary o f Labor may provide. However, the employer 
sh a ll respect the preference o f employees as to the ir weekly rest day when 
such preference is  based on re lig io u s  grounds."

/ . . .
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A rt ic le  92 (When employer may require work on a rest d a y ). "The employer 
may require h is employees to work on any day:

" (a) In case o f actual or impending emergencies caused by serious  
accident, f i r e ,  flood , typhoon, earthquake, epidemic or other d isaste r or 
calam ity to prevent lo ss  o f l i f e  and property, or imminent danger to pub lic  
sa fe ty ;

" (b) In cases o f urgent work to be performed on the machinery, equipment, 
or in s ta lla t io n , to avoid serious lo ss  which the employer would otherwise 
su ffe r ;

" (c) In the event o f abnormal pressure o f work due to spec ia l 
circumstances, where the employer cannot o rd in a r ily  be expected to resort to 
other measures;

" (d) To prevent lo ss  or damage to perishable  goods;

" (e )  Where the nature o f the work requires continuous operations and the 
stoppage o f work may re su lt  in irreparab le  in jury  or lo ss  to the employer; and

" ( f )  Under other circumstances analogous or s im ilar to the foregoing as 
determined by the Secretary o f Labor."

A rt ic le  93 (Compensation fo r rest day, Sunday'or holiday work).

" (a) Where an employee is  made or permitted to work on h is scheduled rest  
day, he sh a ll be paid an add itiona l compensation o f at le a s t  th irty  per cent 
(30%) o f h is regular wage. An employee sh a ll be en tit led  to such add itional 
compensation fo r work performed on Sunday only when i t  is  h is established  rest  
day.

" (b) When the nature o f the work o f the employee is  such that he has no 
regular work days and no regular rest days can be scheduled he sh a ll be paid 
an add itiona l compensation o f at le a s t  th irty  per cent (30%) o f  h is regular 
wage fo r work performed on Sundays and holidays.

" (c) Work performed on any spec ia l holiday sh a ll be paid an add itiona l 
compensation o f at le a s t  th irty  per cent (30%) o f the regu lar wage o f the 
employee. Where such holiday work f a l l s  on the employee's scheduled rest day, 
he sh a ll be en tit led  to an add itiona l compensation o f at le a s t  f i f t y  per cent 
(50%) o f h is  regular wage.

" (d) Where the co lle c t iv e  bargaining agreement or other app licab le  
employment contract stip u la tes  the payment o f a higher premium pay than that 
prescribed under th is  A rt ic le , the employer sh a ll pay such higher ra te ."

Normal hours o f work

A rt ic le  83 (Normal hours o f w ork ). "The normal hours o f work o f any 
employee sh a ll not exceed eight (8) hours a day.

/ . . .



"Health personnel in c it ie s  and m unicipa lities with a population o f at 
le a st  one m illion  (1,000,000) or in hosp ita ls  and c l in ic s  with a bed capacity  
o f at le a s t  one hundred (100) sh a ll hold regu lar o f f ic e  hours fo r eight
(8) hours a day, fo r f iv e  (5) days a week, or a to ta l o f fo rty  (40) hours a 
week, exclusive o f time fo r meals, except where the exigencies o f the service  
require that such personnel work fo r s ix  (6) days or fo rty -e ig h t  (48) hours, 
in which case they sh a ll be en tit led  to an add itiona l compensation o f at le a s t  
th irty  per cent (30%) o f the ir regu lar wage fo r work on the sixth  day. For 
purposes o f th is A rt ic le , 'health  personnel' sh a ll include: resident
physicians, nurses, n u tr it io n is ts , d ie t it ia n s , pharmacists, so c ia l workers, 
laboratory  technicians, paramedical technicians, psychologists, midwives, 
attendants and a l l  other hosp ita ls  or c l in ic  personnel."

100. In the government serv ice , the 40-hours a week work is  observed.

A rt ic le  87 (Overtime w ork ). "Work may be performed beyond eight (8) hours
a day provided that the employee is  paid fo r the overtime to h is  regu lar wage 
plus at le a s t  tw enty-five (25%) per cent thereof. Work performed beyond eight  
hours on a holiday or rest day sh a ll be paid an ad d itiona l compensation 
equivalent to the rate o f the f i r s t  eight hours on a holiday or rest day plus  
at le a s t  th irty  per cent hereo f."

A rt ic le  88 (Undertime not o ffs e t  by overtim e). " Undertime work on any
part icu la r  day sh a ll not be o ffs e t  by overtime work on any other day.
Permission given to the employee to go on leave on some other day o f the week 
sh a ll not exempt the employer from paying the add itiona l compensation required  
in th is  Chapter."

A rt ic le  89 (Emergency overtime work). "Any employee may be required by
the employer to perform overtime work in any o f the fo llow ing cases:

" (a) When the country is  at war or when any other national or lo ca l  
emergency has been declared by the National Assembly or the Chief Executive;

" (b) When i t  is  necessary to prevent lo ss  o f l i f e  or property or in case 
o f imminent danger to public  sa fety  due to an actual or impending emergency in 
the lo c a lity  caused by serious accidents, f i r e ,  flood , typhoon, earthquake, 
epidemic, or other d isaste r or calam ity;

" (c )  When there is  urgent work to be performed on machines, in s ta lla t io n s  
or equipment, in order to avoid serious lo ss  or damage to the employer or some 
other cause o f s im ilar nature;

" (d ) When the work is  necessary to prevent lo ss  or damage to perishable  
goods; and

" (e )  Where the completion or continuation o f the work stated before the 
eighth hour is  necessary to prevent serious obstruction or p rejud ice to the
business or operations o f the employer.
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"Any employee required to render overtime work under th is  A rt ic le  sh a ll be
paid the add itional compensation required in th is  Chapter."

Holidays with pay

A rt ic le  94 (Right to holiday p a y ).

" (a )  Every worker sh a ll be paid his regular d a ily  wage during regular 
holidays, except in r e t a i l  and serv ice establishments regu la rly  employing le ss  
than ten (10) workers;

" (b) The employer may require an employee to work on any holiday but such 
employee sh a ll be paid a compensation equivalent to twice h is regu lar ra te ; and

" (c )  As used in th is  A rt ic le , 'h o lid ay ' includes: New Y ear 's  Day, Maundy
Thursday, Good Friday, the ninth o f A p r il , the f i r s t  o f May, the tw elfth  o f 
June, the fourth o f July, the th irt ie th  o f November, the tw en ty -fifth  and the 
th ir t ie th  o f December, and the day designated by law fo r holding a general 
e le c t io n ."

A rt ic le  95 (Right to service incentive le a v e ) .

" (a )  Every employee who has rendered at le a s t  one year o f serv ice sh a ll
be en tit led  to a yearly  service incentive leave o f f iv e  days with pay.

" (b )  This provision  sh a ll not apply to those who are already enjoying the 
ben efit  herein provided, those employing vacation leave with pay o f at le a st  
f iv e  days and those employed in establishments regu la rly  employing le ss  than 
ten employees or in establishments exempted from granting th is ben efit  by the 
Secretary o f Labor a fte r  considering the v ia b i l i t y  or fin an c ia l condition of 
such establishment.

" (c )  The grant o f ben efit  in excess o f that provided herein sh a ll not be 
made a subject o f a rb itra t ion  or any court o f adm inistrative a c t io n ."

Remuneration for public holidays

101. A rt ic le  94, above, covers th is  subject-m atter.

102. Implementation o f these provisions are subject to ru les  and regulations issued  
by the M inistry o f Labor and Employment and to other voluntary company practice or 
po licy  on co lle c t iv e  agreements.

103. Some CBA's provide fo r more ben efits  than that provided in the Code.

(3) P rin c ipa l arrangements and procedures to implement these righ ts  in the
various sectors, including industries and services where work is  organized on a 
continuous bas is , such as health care, the po lice  e tc .

104. A rt ic le  128 o f the Labor Code, as e a r lie r  quoted, empowers the M inistry o f
Labor and Employment or h is duly authorized representatives to enforce the 
provisions re la tin g  to these r igh ts .
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105. The M inistry o f Labor and Employment, through the reg iona l o f f ic e s , supervises  
and regu lates the e ffe c t iv e  app lications o f th is  p rov ision . Organizations o f 
employers and workers are regu la rly  consulted on any matters sp ec ia lly  in the 
formulation and app lication  o f laws and p o lic ie s  re la t in g  to conditions of 
employment.

(4) Factors and d i f f i c u l t ie s  a ffe c tin g  the degree o f re a liza t io n  o f these 
r igh ts  and progress achieved

106. Since these are mandatory r igh ts , a m ajority o f the workers enjoy the same, 
p r in c ip a lly  because they are basic and fundamental righ ts  o f the working man.

107. However, since the Ph ilipp ines is  a developing country with an over-supply o f 
manpower resources and s t i l l  in the process o f attracting  fo re ign  investors to ease 
unemployment, i t  is  not yet in the position  to amend it s  present laws to conform 
with the provisions o f the In ternational Labor Organisation Convention on holidays  
with pay {see 1982 report to ILO on Convention 132).

ARTICLE 8. TRADE UNION RIGHTS

A. P rin c ipa l laws, adm inistrative regu lations, c o lle c t iv e  
agreements and court decisions designed to promote and 
safeguard trade union righ ts

108. The fo llow ing laws and adm inistrative regu lations deal with the promotion and 
regu lation  o f trade union righ ts  in the Ph ilipp ines;

(a) A rt ic le  I I ,  Section 9 o f the 1973 Constitution, which sp e c if ic a l ly  
provides that;

"The state sh a ll a ffo rd  protection to labor, promote f u l l  employment, 
ensure equal work opportunity regard less o f sex, race, or creed, and sh a ll 
regu late the re la tion s  between workers and employers. The state sh a ll assure 
the righ ts  o f workers to se lf-o rgan iza t ion , c o lle c t iv e  bargaining, security  o f 
tenure, and ju st  and humane conditions o f work. The state  may provide for 
compulsory a rb it ra t io n ";

(b) A rt ic le s  234-278 o f Book V o f the Labor Code o f the Ph ilipp ines, which 
are the basic  statutory provisions in respect o f labour o rgan izations. These 
provisions cover such aspects as union reg is tra t ion  and cance lla tion , c o lle c t iv e  
bargaining, un fair labour practices and strik es  and lockouts;

(c) Rules I I -X I I  o f the Rules and Regulations Implementing Book V o f the 
Labor Code on labour organ izations. These ru les c la r i fy  the statutory provisions  
and lay  down procedural gu ide lines to e f fe c t  implementation o f the le g is la t io n ;

(d) Batas Pambansa Bilang 70, which amends certa in  sections o f the Labor Code 
as to provide that ambulant, interm ittent and itin eran t workers, self-em ployed  
people, ru ra l workers and those without any d e fin ite  employers may form labour
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organ izations fo r the purpose o f enhancing and defending the ir in terests  and for  
the ir mutual aid and protection . The law further provides that the non-abridgement 
o f the r igh t to se lf-o rgan iza tion  includes the righ t to form, jo in  or a s s is t  labour 
organ izations fo r the purpose o f c o lle c t iv e  bargaining through representatives o f  
the ir own choosing, and to engage in law fu l concerted a c t iv it ie s  fo r the same 
purpose or fo r their mutual aid  and protection . Batas Pambansa B ilang 70 a lso  
declares that un fair labour p ractices are not only v io la tion s  o f the c i v i l  r igh ts  
o f both labour and management, but are a lso  crim inal o ffenses against the State  
which sh a ll be subject to prosecution and punishment;

(e) Batas Pambansa Bilang 130, which introduces a new Labor Relations Law. 
S ign ifican t features brought about by the passage o f th is  law include:

( i )  Elim ination o f the c e r t if ic a t io n  requirement fo r c o lle c t iv e  agreement;

( i i )  Reduction o f membership requirement fo r union reg is tra t io n ;

( i i i )  E lim ination o f clearance requirement fo r  d ism issals at the in it ia t iv e  o f  
the employers;

( iv ) Introduction o f the concept o f labour-management committee;

(v) Streamlining dispute settlement by expanding the ju r isd ic t io n  o f the 
grievance machinery;

(v i ) Restoration o f the righ t to s tr ik e  and lockout, providing ru les  for  
observance thereof;

( f )  Rules and Regulations Implementing Batas Pambansa B ilang 130;

(g) Batas Pambansa Bilang 227, or the Anti-Scab and Picketing Law. This law
defines the scope o f law fu l picketing and regulates the h iring  o f scabs or 
replacements fo r workers in cases o f s tr ik e s . A lso , Batas Pambansa Bilang 227 
provides the sanctions with which the demonstrated violence and i l l e g a l  acts at 
picket lin e s  can be prevented or stopped;

(h) Rules and Regulations Implementing Batas Pambansa Bilang 227.

109. Recent ju d ic ia l pronouncements touching on trade union righ ts  are enunciated 
in the cases described below.

Free Telephone Workers Union vs. The M inister o f Labor and Employment
(October 1981)

110. In th is  case, the Supreme Court held that Batas Pambansa Bilang 130, in so fa r  
as i t  empowers the M inister o f Labor to assume ju r isd ic t io n  over labour disputes  
causing or l ik e ly  to cause strik es  or lockouts adversely a ffe c t in g  the national 
in te re st, and thereafter decide i t ,  or c e r t ify  the same to the National Labor
Relations Commission, is  not in it s  face unconstitutional fo r being v io la t iv e  o f
the doctrine on non-delegation o f le g is la t iv e  power. Batas Pambansa Bilang 130 has
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c le a r ly  prescribed the standard w ithin which the M inister may v a lid ly  exercise his  
authority , such being lim ited to "s t r ik e  or lockouts adversely a ffec tin g  the 
national in te re sts ".

Eastland C. vs. N o rie l (February, 1982)

111. The lack o f the required 30 per cent vote o f employees in a p e tit ion  fo r  
c e r t i f ic a t io n  e lection  is  not o f i t s e l f  abar to an order fo r  such e lection  by the 
Bureau o f Labor Relations D irector, provided there is  no abuse o f d iscretion .

Peop le 's  In d u str ia l and Commercial Employees and W orker's Organization e t. a l .
vs. Peop le 's  In d u str ia l and Commercial Corporation e t. a l . (March, 1982)

112. The question to be resolved is  whether or not the p e t it io n e r 's  act o f 
d is a f f i l ia t in g  themselves from the mother federation  constitu tes an act o f 
d is lo y a lty  to the union which would warrant the ir expulsion and consequently the ir  
dism issal from the company in pursuance o f the union security  clause embodied in 
the c o lle c t iv e  bargaining agreement. There is  no merit to the contention that the 
act o f d i s a f f i l ia t io n  is  d is lo y a lty  to the union. The federation  and the union are 
two d iffe re n t  e n t it ie s , notwithstanding the fac t that i t  was the federation  which 
negotiated the co lle c t iv e  agreement fo r and on behalf o f the employees, fo r which 
reason i t  ac tiv e ly  in it ia ted  the d ism issal o f the ind iv idual p e tit ion e rs . A lo ca l  
union does not owe it s  existence to the federation  to which i t  is  a f f i l i a t e d .  I t  
is  a separate and d is t in c t  voluntary assoc iation  owing it s  creation  and continued 
existence to the w i l l  o f i t s  members. The very essence o f se lf-o rgan iza t io n  is  fo r  
the workers to form a group fo r the e ffe c t iv e  enhancement and protection  o f the ir  
common in te rests . By so d i s a f f i l ia t in g  themselves, therefore, the employees cannot 
be covered by the union security  clause embodied in the CBA, and thus cannot be 
dismissed from employment.

F ree  Te lephone W o rk e r 's  Union v s . P h i l ip p in e  Long D is ta n c e  Telephone Company
(A p r il, 1982)

113. Peaceful picketing cannot be restra ined  because the same is  part o f the 
freedom o f speech. Orders p roh ib itin g  picketing must be understood to re fe r  only  
to p icketing through the use o f i l l e g a l  means.

To the same e ffe c t  is  the decision  in Ph ilipp ine Commercial and In d u stria l 
Bank vs. Philnabank Employees Association  (105 SCRA 314).

National Federation o f Sugar Workers (NFSW vs. Ovejera e t. a l . (May, 1982)

114. Upon fa i lu re  o f the company to comply with the Union's demand fo r bonus 
payments pursuant to an e a r lie r  compromise agreement, NFSW f i le d  a notice o f 
s tr ik e . Six days a fte r , they went on s tr ik e , and the next day, a report o f the 
str ik e  vote was f i le d .  Labour A rb ite r Ovejera declared the s tr ik e  i l l e g a l  because 
o f fa i lu re  on the part o f the union to observe the 15-day period and the f i l in g  o f 
str ik e  notice required by Batas Pambansa Bilang 130 are mandatory. Non-compliance 
with these requirements render s tr ik e  i l l e g a l .  In requ iring a s trik e  notice and 
c o o lin g -o ff period, the intent o f the law is  to provide an opportunity fo r
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mediation and con c ilia t ion . So, too, the 7-day s tr ik e  vote. I t s  submission gives  
assurance that the s tr ik e  vote has been taken and i f  the report concerning i t  is  
fa ls e , the m ajority o f the members can take appropriate remedy before i t  is  too 
la te .

Pepsi-Cola Labor Union vs. National Labor Relations Commission and Pepsi-C o la . 
Naqa C ity (June, 1982)

115. A c e r t if ic a t io n  e lection  was held in the Pepsi p lant in Naga, where the 
petition er garnered 128 votes out o f 131, with the losing labour union contesting  
the e lection . In the meantime, the petitioner-un ion  f i le d  a notice o f s tr ik e , 
claim ing Pepsi refused to bargain. Pepsi countered that i t  was w illin g  to, but 
that there was as yet no f in a l  decision  on the appeal o f the other labour union. 
When the petitioner-un ion  ac tua lly  struck, Pepsi f i le d  a complaint o f un fair labour 
practice  and i l l e g a l  str ik e  which the National Labor Relations Commission upheld.
On review, the Supreme Court held that, although the s tr ik e  was indeed i l l e g a l ,  i t  
could not discount the presence o f good fa ith  on the part o f the rank and f i l e  
union members, since the union had obtained 128 out o f 131 votes, so as to be 
ju s t i f ia b ly  considered their so le  bargaining representative. There is  no proof 
that a l l  the union members partic ipated  in the s tr ik e . The ones who deserve 
punishment are the o f f ic e r s  o f the union who staged the s tr ik e  in defiance o f the 
orders o f the m ed-arbiter. Hence, the pe tit ion  must be granted, and the company 
should re in state  a l l  the persons mentioned in the Labor A rb it e r 's  decision  under 
the same terms and conditions o f employment except fo r the o ff ic e r s  o f the union.

B. Right to form and jo in  trade unions

116. The fo llow ing provisions in the Labour Code govern the righ t o f workers to  
jo in  and form trade unions o f their own choice;

A rt ic le  211 (Statement o f o b je c t iv e s ). I t  is  the po licy  o f the State;

"To promote free  trade unionism as an agent o f democracy, so c ia l ju s t ic e  and 
development."

A rt ic le  244 (Coverage and employees' r igh t to se lf -o rg a n iz a t io n ).

"A ll  persons employed in commercial, in du stria l and ag r ic u ltu ra l enterprises  
and in re lig io u s , ch aritab le , medical or educational in st itu tion s , whether 
operating fo r p ro f it  or not, sh a ll have the righ t to se lf-o rgan iza tion  and to 
form, jo in  or a s s is t  labour organizations o f their own choosing for purposes 
o f c o lle c t iv e  bargaining. Ambulant, interm ittent and itin eran t workers, 
self-em ployed people, ru ra l workers and those without any d e fin ite  employers 
may form labour organizations fo r the purpose o f enhancing and defending their  
in terests  and fo r their mutual aid  and p ro tection ,"

A rt ic le  247 (Non-abridgement o f the righ t to s e lf -o rg a n iz a t io n ).
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" I t  sh a ll be unlawful fo r any person to res tra in , coerce, discrim inate against  
or unduly in te rfe re  with employees and workers in the ir exercise o f the righ t  
to form, jo in , or a s s is t  labor organ izations fo r the purpose o f co lle c t iv e  
bargaining through representatives o f their own choosing and to engage in  
law fu l concerted a c t iv it ie s  fo r  the same purpose or fo r  the ir mutual aid  and 
p ro tec tion ."

C. Right o f trade unions to federate

117. The fo llow ing laws and implementing ru les  govern the r igh t to jo in  national 
federations, and the righ t o f the la t te r  to form and jo in  in ternational trade union 
organ izations:

A rt ic le  211, Labor Code (Statement o f o b je c t iv e s ). I t  is  the po licy  o f the 
State:

"To ra t io n a liz e  and restructure the labor movement in order to eradicate  
inter-union and intra-unions c o n f lic t s ."

A rt ic le  238, Labor Code (Conditions fo r re g is tra t ion  o f federations or 
national un ions).

"No federations or national union sh a ll be reg istered  to engage in any 
organ izationa l a c t iv ity  in more than one industry in any area or region, and 
no federation  or national union sh a ll be reg istered  to engage in any 
organ izationa l a c t iv ity  in more than one industry a l l  over the country.

"The federation  or national union which meets the requirements and conditions  
herein prescribed may organize the a f f i l i a t e  lo c a ls  and chapters without 
reg is te r in g  such lo ca ls  or chapters with the Bureau.

"Locals or chapters sh a ll have the same righ ts  and p r iv ile g e s  as i f  they were 
reg istered  in the Bureau, provided that such federation  or national union 
organizes such lo ca ls  or chapters within it s  assigned o rgan izationa l f ie ld  o f 
ac t iv ity  as may be prescribed by the M inister o f Labor.

"The Bureau o f Labor Relations (BLR) sh a ll see to i t  that federations and 
national unions sh a ll only organize lo ca ls  and chapters within a sp ec ific  
industry or reg ion ."

A rt ic le  241, Labor Code (Equity o f the incumbent).

"A l l  ex istin g  federations and national unions which meet the q u a lific a t io n s  o f  
a legitim ate labour organ ization  and show none o f the grounds for  
cance lla tion , sh a ll continue to maintain their ex istin g  a f f i l i a t e s  regard less  
o f the nature o f the industry and the location  o f the a f f i l i a t e s .
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"Incumbent a f f i l i a t e s  o f ex istin g  federations or national unions may 
d i s a f f i l i a t e  only fo r the purpose o f jo in ing a federation  or national union in 
the industry or region in which i t  properly  belongs or fo r the purpose o f 
operating as an independent labour group."

118. The implementing ru les  o f the Labor Code provide as fo llow s ;

(a) Rule I I I

Section 1 (Industry grouping). Upon consultation with workers' and employers' 
representatives and subject to the approval o f the Secretary o f Labor, the 
Bureau o f Labor Relations sh a ll d iv ide the economy into appropriate and v iab le  
industry groups, each o f which may in turn be divided into appropriate and 
v iab le  subgroups as circumstances and po licy  may requ ire .

Section 3 (Restructuring and un ification  convention; representation and voting 
r ig h t s ) . There sh a ll be only one Restructuring and U n ification  Convention 
(RUC) in every industry group or subgroup. In such a restructuring and 
un ification  convention, a l l  c o lle c t iv e  bargaining agents sh a ll have one 
representative fo r every 100 workers i t  represents but every co lle c t iv e  
bargaining agent sh a ll have at le a s t  one representative regard less o f i t s  s ize .

Voting sh a ll be based on the number o f dues-paying members o f pa rtic ipa tin g  
c o lle c t iv e  bargaining agents duly accredited. C o llective  bargaining agents in 
every industry group or subgroup may be represented by proxy provided said  
proxy is  duly authorized in w riting under oath by the co lle c t iv e  bargaining  
agent concerned in accordance with it s  constitution  and by-laws.

Section 4 (Union a f f i l i a t io n :  d irec t  membership with National Un ion). An
a f f i l i a t e  o f a labour federation  or national union may be a lo c a l or chapter 
thereof or an independently reg istered  union.

(1) The labour federation  or national union concerned sh a ll issue a 
charter c e r t i f ic a te  indicating the creation  or establishment o f a lo ca l  
or charter, a copy o f which sh a ll be submitted to the Bureau o f Labor 
Relations within 30 days from issuance o f such charter c e r t i f ic a te .

(2) An independently reg istered  union sh a ll be considered as a f f i l i a t e  
o f a labour federation  or national union a fte r  submission to the Bureau 
o f the contract or agreement o f a f f i l i a t io n  within th irty  (30) days a fte r  
i t s  execution.

(3) A l l  ex istin g  labour federations or national unions are required to 
submit a l i s t  o f a l l  their a f f i l i a t e s ,  with the ir addresses and including  
the names and addresses o f the ir respective o f f i c i a l s ,  to the Bureau 
within th irty  (30) days from e ffe c t iv e  date o f these ru les .

(4) A l l  ex istin g  labour federations or national unions with d irec t  
members are required to organize said members into lo ca ls  or chapters in 
the ir respective companies or establishments w ithin s ix ty  (60) days from 
e ffe c t iv e  date o f these ru les .
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(5) The lo ca l or chapter o f a labour federation  or national union sh a ll  
have and maintain a constitution  and by-law s, set o f o f f ic e r s  and books 
o f accounts. For reporting purposes, the procedure governing the 
reporting o f independently reg istered  unions, federations or national 
unions sh a ll be observed.

(6) No person who is  not an employee or worker o f the company or 
establishment where an independently reg istered  union, a f f i l i a t e ,  lo c a l  
or chapter o f a labour federation  or national union operates sh a ll  
henceforth be elected or appointed as an o f f ic e r  o f such union, 
a f f i l i a t e ,  lo c a l or chapter.

(b) Rule IV

Section 1 (A f f i l ia t io n  with industry/sub-industry union; membership in 
fe d e ra tio n ). A l l  legitim ate lo c a ls , chapters, and other a f f i l i a t e s  o f 
p re -restructu ring  labour federations, or national unions which are recognized  
c o lle c t iv e  bargaining agents within an industry or sub-industry must jo in  the 
duly c e r t i f ie d  industry or sub-industry union but may remain members o f the 
federations or national unions to which they are presently  a f f i l i a t e d .

Section 2 (Lim itation on o rgan iza tio n ). P re -restructu ring labour federations  
or national unions sh a ll immediately cease and d e s is t  from organizing or 
a f f i l i a t in g  lo c a ls  or chapters in an industry union or sub-industry  union 
which has been duly c e r t i f ie d  and reg istered  by the Bureau.

Section 3 (O ptions). Locals, chapters and other a f f i l i a t e s  o f a 
pre -restructu ring  labour federation  or national union, which have ex istin g  
c o lle c t iv e  agreements, sh a ll have the fo llow ing options:

(a) To stay with the national union or labour federation  and at the same 
time jo in  the industry or sub-industry union and be members o f both;

(b) To d i s a f f i l i a t e  from the national union or labour federation  and 
jo in  the industry or sub-industry union duly reg istered  in the industry group 
or subgroup to which they appropriate ly  belong even before the exp iration  o f 
the ir c o lle c t iv e  agreements.

Foreign a c t iv it ie s

118a. A rt ic le s  270 and 271 o f the Labor Code provide as fo llow s ;

A rt ic le  270 (P roh ib ition  against a l ie n s ) .

"A l l  a lie n s , natural or ju r id ic a l ,  as w e ll as a l l  fo re ign  organ izations are 
s t r ic t ly  proh ibited  from engaging d irec t ly  or in d irec t ly  in a l l  forms o f trade 
union a c t iv it ie s  without prejud ice to normal contracts between Ph ilipp ine  
trade unions and recognized in ternational labor cen ters . "

A rt ic le  271 (Regulation o f fo re ign  a s s is tan ce ).
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" (a) No fo re ign  ind iv idua l, organ ization  or en tity  may g ive any donations, 
grants or other forms o f assistance, in cash or in kind, d ire c t ly  or 
in d irec t ly , to any labour organ izations, group o f workers or any au x ilia ry  
thereof, such as co -operatives, c red it  unions and in stitu tion s  engaged in 
research, education or communication in re la tion  to trade union a c t iv it ie s ,  
without p rio r  permission by the Secretary o f Lalsor.

'Trade union a c t iv i t ie s ' s h a ll mean:

(1) Organization, formation and adm inistration o f labour organ izations;

(2) Negotiation and adm inistration o f c o lle c t iv e  bargaining agreements;

(3) A l l  forms o f concerted union actions;

(4) Organizing, managing, or a ss is t in g  union conventions, meetings, r a l l i e s ,  
referenda, teach -ins, seminars, conferences and In st itu tes ;

(5) Any form o f p a rtic ipa tion  or involvement in representation proceedings, 
representation e lection s , consent e lection s , union e lection s ; and

(6) Other a c t iv it ie s  or actions analogous to the foregoing.

" (b ) This p roh ib ition  sh a ll equally  apply to fo re ign  donations, grants or 
other forms o f assistance, in cash or in kind, given d ire c t ly  or in d irec t ly  to 
any employer or employers' organ ization  to support any a c t iv ity  or a c t iv it ie s  
a ffe c tin g  trade unions.

" (c) The Secretary o f Labor sh a ll promulgate ru les  and regulations to regulate  
and control the giv ing and receiving o f such donations, grants, or other forms 
o f assistance, including the mandatory reporting o f  the amounts o f the 
donations or grants, the sp ec ific  rec ip ien ts  thereof, the p ro jects  or 
a c t iv it ie s  proposed to be supported, and the ir duration ".

119. The Rules and regulations implementing the provisions on foreign  a c t iv it ie s  
provide as fo llow s:

Section 10 (Continuity o f normal contacts with In ternational Labor C en ters ). 
Duly reg istered  labour organ izations may a f f i l i a t e  or maintain fra te rn a l or 
other forms o f re la t io n s , not contrary to law or to the ob jectives o f the 
Decree, as amended, with recognized in ternational labour centres, including, 
but not lim ited to, the In ternational Confederation o f Free Trade Unions 
(ICFTU), the World Confederation o f Labor (WCL), the World Federation o f Trade 
Unions (WFTU), the In ternational Confederation o f Free Trade Unions-Asian  
Regional O ffice  (ICFTU-ARO), the Brotherhood o f Asian Trade Unionists (BATU), 
estab lished  in ternational trade sec re ta ria ts , and other fr ien d ly  foreign  
labour organ izations.
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Such labour organ izations sh a ll submit to the Bureau o f Labor Relations a 
quarterly  report on their a c t iv it ie s  in re la t io n  to the ir a f f i l i a t io n ,  or 
fra te rn a l or other forms o f re la t io n s  with such e n t it ie s . The Bureau o f Labor 
Relations sh a ll prepare appropriate reporting forms fo r the purpose.

D. Right o f trade unions to function fre e ly

120. No text.

E. Right to s tr ik e

121. The righ t to s tr ik e  and lockout, including the corresponding re s tr ic t io n s  on
the exercise thereof, are embodied in Batas Pambansa B ilang 130 and 227, which
amended certa in  a r t ic le s  in the Labor Code. The fo llow ing provisions are pertinent:

"A rt ic le  264. (S trik es , p icketing, and lockouts).

" (a) I t  is  the po licy  o f the State to encourage free  trade unionism and
free  c o lle c t iv e  bargain ing;

" (b) workers sh a ll have the righ t to engage in concerted a c t iv it ie s  fo r  
purposes o f c o lle c t iv e  bargaining or fo r the ir mutual ben e fit  and protection . 
The r igh t ai legitim ate labor organ izations to s tr ik es  and picket and o f 
employers to lockout, consistent with the national in te re st , sh a ll continue to 
be recognised and respected. However, no labor union may s tr ik e  and no 
employer may declare a lockout on grounds involving inter-union and 
intra-union disputes;

" (c) In cases o f bargaining deadlocks, the c e r t i f ie d  or duly recognized  
bargaining representative may f i l e  a notice o f s tr ik e  or the employer may f i l e  
a notice o f lockout with the M inistry at le a s t  th irty  (30) days before the 
intended date thereof. In cases o f un fair labor p rac tices , the period o f 
notice sh a ll be shortened to f i f te e n  (15) days; and in the absence o f a duly  
c e r t i f ie d  or recognized bargaining representatives, the notice o f s tr ik e  may 
be f i le d  by any legitim ate labor organ ization  in behalf o f i t s  members;

" (d) The notice must be in accordance with such implementing ru les  and 
regu lations as the M inister o f Labor and Employment may promulgate;

" (e )  During the c o o lin g -o ff  period, i t  sh a ll be the duty o f the M inistry  
to exert a l l  e f fo r t s  at mediation and co n c ilia t ion  to e f fe c t  a voluntary  
settlem ent. Should the dispute remain unsettled u n til the lapse o f the 
req u is ite  number o f days from the mandatory f i l in g  o f the notice, the labor  
union may s tr ik e  or the employer may declare a lockout;

" ( f )  A decision  to declare a s tr ik e  must be approved by at le a s t  
tw o-th irds (2/3) o f the to ta l union membership in the bargaining unit 
concerned obtained by secret b a l lo t  in meetings or referenda. A decision  to
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declare a lockout must be approved by at le a st  tw o-th irds (2/3) o f the board 
o f d irec to rs  o f the employer corporation or association  or o f the partners in 
a partnership obtained by secret b a l lo t  in a meeting ca lled  fo r the purpose. 
The decision  sh a ll be v a lid  fo r  the duration o f the dispute based on 
su bstan tia lly  the same grounds considered when the s tr ik e  or lockout vote was 
taken. The M inistry may, at i t s  own in it ia t iv e  or upon the request o f any 
affected  party, supervise the conduct o f the secret b a llo t in g . In every case, 
the union or the employer sh a ll furn ish  the M inistry  the resu lts  o f the voting  
at le a s t  seven (7) days before the intended s tr ik e  or lockout, subject to the 
c o o lin g -o ff period herein provided;

" (g) When in h is opinion there ex is ts  a labor dispute causing or l ik e ly  
to cause strik es  or lockouts adversely a ffec tin g  the national in terest, such 
as may occur in but not lim ited to public  u t i l i t i e s ,  companies engaged in the 
generation or d is tr ibu tio n  o f energy, banks, h osp ita ls , and export-oriented  
industries  including those within export processing zones, the M inistry o f  
Labor and Employment sh a ll assume ju r isd ic t io n  over the dispute and decide i t  
or c e r t i fy  the same to the National Labor Relations Commission fo r compulsory 
a rb it ra t io n . Such assumption or c e r t if ic a t io n  sh a ll have the e f fe c t  o f 
autom atically enjoining the intended or impending s tr ik e  or lockout as 
spec ified  in the assumption or c e r t if ic a t io n  order. I f  one has already taken 
place at the time o f assumptions or c e r t if ic a t io n , a l l  s tr ik in g  or locked out 
employees sh a ll immediately return to work and the employer sh a ll immediately 
resume operations and readmit a l l  workers under the same terms and conditions  
p reva ilin g  before the s tr ik e  or lockout. The M inister may seek the assistance  
o f law enforcement agencies to ensure compliance with th is p rovision  as w ell 
as with such orders as he may issue to enforce the same;

"The foregoing notwithstanding, the President o f the Ph ilipp ines sh a ll 
not be precluded from determining the industries where in h is  opinion labor  
disputes may adversely a f fe c t  the national in te rest, and from intervening at 
any time and assuming ju r isd ic t io n  over any labor dispute adversely a ffectin g  
the national in terest in order to s e tt le  or terminate the same."

" (h ) Before or at any stage o f the compulsory a rb itra t io n  process, the 
p a rt ies  may opt to submit the ir dispute to voluntary a rb itra t io n ;

" ( i )  The M inister o f Labor and Employment, the Commission or the 
voluntary a rb itra to r  sh a ll decide or resolve the dispute within th irty  (30) 
working days from the date o f assumption o f ju r isd ic t io n  or the c e r t if ic a t io n  
or submission o f the dispute, as the case may be. The decision  o f the 
M inister, the Commission or the voluntary a rb itra to r  sh a ll be f in a l  and 
immediately executory."

"A rt ic le  265 (Prohibited a c t iv it ie s )  .

" (a) No labor organ ization  or employer sh a ll declare a s tr ik e  or lockout 
without f i r s t  having bargained c o lle c t iv e ly  in accordance with T it le  V II o f 
th is  Book or without f i r s t  having f i le d  the notice required in the preceding 
A rt ic le  or without the necessary s tr ik e  or lockout vote f i r s t  having been 
obtained and reported to the M inistry .
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"No s tr ik e  or lockout sh a ll be declared a fte r  assumption o f ju r isd ic t io n  
by the President or the M inister or a fte r  c e r t if ic a t io n  or submission o f the 
dispute to compulsory or voluntary a rb itra t io n  or during the pendency o f cases 
involving the same grounds fo r the s tr ik e  or lockout.

"Any worker whose employment has been terminated as a consequence o f an
unlawful lockout sh a ll be en tit le d  to reinstatement with f u l l  back wages. Any
union o f f ic e r  who knowingly p a rt ic ip a tes  in an i l l e g a l  s tr ik e  and any worker
or union o f f ic e r  who knowingly p a rtic ip a tes  in the commission o f i l l e g a l  acts
during a s tr ik e  may be declared to have lo s t  h is employment r igh ts : Provided,
That mere pa rtic ip a tion  o f a worker in a law fu l s tr ik e  sh a ll not constitute  
su ff ic ie n t  ground fo r termination o f h is  employment, even i f  a replacement had 
been hired by the employer during such law fu l s tr ik e ;

" (b )  No person sh a ll obstruct, impede or in te rfe re  with by fo rce ,
vio lence, coercion, threats or intim idation any peacefu l picketing by
employees during any labor controversy or in the exercise  o f the righ t o f
se lf-o rgan iza tion  or c o lle c t iv e  bargaining, or sh a ll a id  or abet such
obstruction  or in terference;

" (c )  No employer sh a ll use or employ any s tr ik e  breaker, nor sh a ll any 
person be employed as a s tr ik e  breaker;

" (d ) No pub lic  o f f i c i a l  or employee, including o f f ic e r s  and personnel o f  
the Armed Forces o f the Ph ilipp ines or the Integrated National Po lice , or 
armed person sh a ll bring in, introduce or escort in any manner any person who
seeks to replace strik es  in entering and/or leaving the premises o f a s tr ik e
area or to work in place o f the s tr ik e rs : Provided, That nothing herein sh a ll
be interpreted to prevent any pub lic  o f f ic e r  from taking any measure necessary  
to maintain peace and order and/or protect l i f e  and property;

" (e )  No person engaged in picketing sh a ll commit any act o f v io lence, 
coercion or intim idation or obstruct the free  ingress to or egress from the 
em ployer's premises fo r law fu l purposes, or obstruct pub lic  thoroughfares."

F. R estrictions upon the exercise o f trade union righ ts

1. On the righ t to form and jo in  trade unions

122. The fo llow ing provisions are deemed to be re s tr ic t io n s  on the righ t to form
and jo in  trade unions:

A rt ic le  243 ( I n e l ig ib i l i t y  o f security  personnel to jo in  any labor 
o rgan iza tio n ). Security guards and other personnel employed fo r the 
protection  and security  o f the person, properties and premises o f the employer 
s h a ll not be e l ig ib le  fo r membership in any labor organ ization .
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A rt ic le  246 ( In e l ig ib i l i t y  o f managerial employees to jo in  any labor 
o rgan iza tio n ). Managerial employees are not e l ig ib le  to jo in , a s s is t  or form 
any labour organ ization .

A rt ic le  277 (Government employees). The terms and conditions o f 
employment o f a l l  government employees, including employees o f 
government-owned and contro lled  corporations, sh a ll be governed by the C iv i l  
Service Law, ru les and regu lations. Their s a la r ie s  sh a ll be standardized by
the National Assembly as provided fo r in the New Constitution . However, there
sh a ll be no reduction o f ex istin g  wages, benefits  and other terms and
conditions o f employment being enjoyed by them at the time o f the adoption o f
the Code.

2. On the righ t o f trade unions to federate

123. R estrictions on the righ t o f trade unions to federate and a f f i l i a t e  with
international organizations are incorporated in section C above.

3. On the righ t to s trik e

124. R estrictions on the righ t to s tr ik e  are incorporated in paragraph 1 o f the
present section.

G. Factors and d i f f i c u lt ie s  a ffe c tin g  the degree o f rea liza t io n  
o f trade union righ ts

125. According to s ta t is t ic s  reported by the M inistry , only 10 per cent o f the 
en tire  labour force is  organized. Several factors  have been shown as a ffe c t in g  the 
rapid growth o f unionization. These are as fo llow s:

(a) High le v e ls  o f unemployment discourage memberships in unions, e sp ec ia lly  
those in the ir formative stage. The adverse attitude o f management towards labour, 
and vice versa, leads employers to oppose unions, and they would p re fe r to have no 
unions in their establishments and be re lieved  o f organized demands fo r increased  
wages, better working conditions etc;

(b) In ternal weaknesses o f the trade union movement contribute to the low 
rate o f unionization. The fa i lu re  o f most unions to provide fo r a substan tia l 
number o f ben efits  to union members leads to ind ifference on the part o f the 
workers to jo in  unions. Another weakness characterizing trade unions is  their  
tendency to "p ira te "  members o f other unions. Aside from fomenting greater 
inter-union r iv a lr ie s ,  th is p ractice  defeats the primary purpose o f organizing a 
la rg e r  percentage o f the unorganized labour force ;

(c) Inadequate dissemination o f information on workers' r igh ts  and 
ob liga t ion s , and the advantages o f c o lle c t iv e  action is  s t i l l  another factor which 
a ffe c ts  the formation o f unions.
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126. In order to encourage the growth o f trade unions the Ph ilipp ine Government has 
adopted the po licy  o f promoting the growth o f strong and responsib le labour 
organ izations. Steps taken in th is d irec tion  include the reduction o f the 
membership requirement fo r union reg is tra t io n  from 50 per cent to a minimum o f
30 per cent o f a l l  the members in the bargaining un it. A lso , recent amendments to 
the Labor Code, s p e c if ic a l ly  on coverage o f the righ t to se lf-o rgan iza t io n , have 
extended the same to almost a l l  types o f workers. The only exceptions are security  
personnel, managerial employees, and employees o f the State. The creation  o f the 
Trade Union Congress o f the Ph ilipp ines (TUCP) has served to unify a great number 
o f the ex istin g  trade unions in the Ph ilipp in es . Late ly , encouragement has a lso  
been given in the areas o f labour education and research to apprise workers o f the 
ben efits  obtainable in the exercise o f their r igh t to se lf-o rgan iza t io n .

127. With respect to the righ t to s tr ik e , d i f f i c u l t ie s  in the re a liza t io n  o f th is  
righ t are found in the laws regulating the exercise thereof. The imposition o f 
such requirements as the mandatory c o o lin g -o ff period and the f i l in g  o f s tr ik e  
notice, e sp ec ia lly  as regards s tr ik es  resu ltin g  from unfair labour p ractices are 
looked upon by the organized sector as a v ir tu a l curtailm ent o f the righ t to 
s tr ik e . The strik e  law is  fu rther subject to th is  condition -  that the industry  
must not be one a ffec tin g  the national in te re st. Thus, workers may f i l e  a notice  
o f s tr ik e  and observe the c o o lin g -o ff period, but such is  no assurance that they 
may actua lly  s tr ik e , as there is  s t i l l  the "national in te re st" c lause to contend 
with.

128. Notwithstanding these conditions, i t  may be said  that the righ t to s tr ik e , and 
to engage in other legitim ate concerted a c t iv it ie s ,  e x is ts  in the Ph ilipp ines. 
However, the basic thrust o f Ph ilipp ine labour re la tion s  p o lic ie s  is  d irected  
towards a con c ilia to ry  approach to labour d isputes, and s tr ik es  are viewed as acts  
o f la s t  reso rt. As such the Government has encouraged co n c ilia t ion  as a mode o f 
dispute settlement, as w e ll as voluntary a rb itra t io n . This is  evident from a 
provision  in the s tr ik e  law which allow s con c ilia tion  during the c o o lin g -o ff period  
and during the pendency o f the s tr ik e .

ARTICLE 9: RIGHT TO SOCIAL SECURITY

A. P rin c ipa l laws, adm in istrative regu lations, c o lle c t iv e  agreements, 
court decisions and other types o f arrangements re la t in g  to the 
so c ia l security  system including so c ia l insurance schemes

129. A rt ic le  7, section 7 o f the Constitution states the po licy  towards protecting  
the righ t to so c ia l security  in which the State sh a ll e s tab lish , maintain and 
ensure adequate medical serv ices in the f ie ld  o f education, health , housing, 
employment w elfare  and so c ia l security  to guarantee the enjoyment by the people o f  
a decent standard o f liv in g .

130. The Government implements th is  po licy  through four w elfare  programmes which 
are administered by public  agencies, neunely;
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Soc ia l Security Program fo r p rivate  employment under Republic Act 1161, as 
amended, and administered by the Soc ia l Security System (SSS)

Retirement and insurance programme for public  employment, in stitu ted  under
C.A. 186, as amended, and administered by the Government Service Insurance 
System (GSIS) under the regulatory  authority o f the GSIS Board o f Trustees

Employees' Compensation Program in stitu ted  by the two systems through P.D. 626 
(see annex I )  under the Employees Compensation Commission

The Medicare (Medical Care) Program, in stitu ted  under Republic Act (R .A .) 6111 
as amended by P.D. 1519, operates under two d iffe re n t  programmes. Program 1 
covers a l l  employees who are members o f SSS and GSIS. Program I I  covers a l l  
types o f workers not covered by GSIS (see annex J, J -1 , J -2 ) . A rt ic le s  
166-210 o f the Labor Code contain the p rin c ip a l laws on the Employees 
Compensation and State Insurance Fund, medicare and other benefits

131. A parliam entary b i l l  (No. 1522), an Act rev ising  P.D. 1519 by integrating the 
adm inistration o f the National Health Insurance Fund o f the Ph ilipp ine Medical Care 
programme, is  being recommended fo r approval to the Batasang Pambansa by the 
Subcommittee on Medical Care o f the Committee on Health.
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B. Main features o f the schemes in force fo r each o f the branches o f 
so c ia l security  lis te d  below, indicating in p a rt ic u la r , for each 
branch, the percentage o f the population covered, the nature and 
le v e l o f ben e fits , and the method o f financing the scheme

1. Medical care

2. Cash sickness benefits

3. Maternity benefits

4. In v a lid ity  benefits

5. O ld-age benefits

6. Surv ivors ' benefit

7. Employment in jury  benefits

8. Unemployment benefits

9. Family benefits



1. Medical care

132. The Medical Care Program o f the Ph ilipp ines consists o f two programmes:

(a) Program I covers a l l  employees and their le g a l dependants compulsorily  
covered under R.A. 1161 and Commonwealth Act 186 or the charters o f the Socia l 
Security System and the Government Service Insurance System, respective ly ; 
self-em ployed persons who reg istered  under P.D. 1636, which placed them under the 
coverage o f  the Soc ia l Security System; and F ilip in o  c iv i l ia n  employees in American 
bases in the Ph ilipp ines. Under Program I ,  the SSS adm inisters the Medicare Plan 
fo r a l l  i t s  members and the ir dependants, while GSIS adm inisters Medicare in favour 
o f government employees including the ir dependants;

(b) Program I I  covers a l l  those not covered under Program I .  These persons 
w i l l  be given medical care by ex istin g  government h o sp ita ls , ru ra l health units and 
other government c l in ic s , but contributions w i l l  not be co llected  from them u n til  
a fte r  a c tu a ria l studies are completed to determine the amount o f contributions  
necessary to ensure adequate financing.

133. A v a i la b i l it y  o f Medicare ben e fits  requires only:

(a) At le a s t  3-months contributions within a 12-month period p rio r  to  
confinement;

(b) Confinement in a hosp ita l due to in ju ry  or sickness;

(c) A PMCC Form I .

134. Benefits derived in 1979 under Program I fo r sickness or in jury  requiring  
su rg ic a l operation are;

(a) Allowance fo r hosp ita l room and board at 712/day fo r a period not 
exceeding 45 days/year fo r each member o f Program I and another 45 days/year to be 
shared by a l l  his le g a l dependants. The Commission may f i x  a higher rate  not 
exceeding 718/day;

(b) Allowance fo r drugs necessary fo r laboratory  examination including X-ray  
not exceeding 7150/single period o f confinement or not exceeding 7250 for cases 
requ iring intensive care;

(c) Surgeion's fees allowance not exceeding 750 fo r minor surgery, 7250 fo r  
medium surgery and 7500 fo r major surgery. The fee sh a ll cover two days o f 
p re -operative  care and f iv e  days o f post-operative care;

(d) Operating room fee allowance not exceeding ?20 fo r minor surgery, 750 fo r  
medium and 775 for major;

(e) A n aesth esio log ist 's  fee which sh a ll not exceed 30 per cent o f surgeon's
fee ;
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( f )  Allowance fo r medical and dental p ra c t it io n e r 's  fee o f /lO each fo r d a ily  
v is i t  not to exceed /200 fo r a s in g le  period o f confinement;

(g) Allowance fo r s te r i l iz a t io n  expenses o f a contributing member or spouse.

135. Under Program I the benefits  are provided, e ither through a soc ia l insurance 
medical care serv ice sim ilar to that o f Program I ,  or through the public medical 
care serv ice under ru les  and regulations promulgated by the Commission.

136. These medical care ben efits  and a l l  other benefits  except employment in jury  
ben efits  are financed by the SSS and GSIS Health Insurance Fund through employers' 
and employees' contributions remitted to the system on a monthly sa la ry  cred it  
schedule; and contributions o f self-em ployed persons and o f the Government in the 
form o f yearly  appropriations.

2. Cash sickness benefits

137. This ben e fit , and a l l  other ben e fits , sh a ll be made av a ilab le  by the SSS to 
both employers and employees in the private  sector. The covered employers are 
those persons, natural or ju r id ic a l ,  domestic or fo re ign , who carry on in the 
Ph ilipp in es , any trade, business industry, undertaking or a c t iv ity  o f any kind and 
use the serv ices o f other persons who are under the ir orders as regards 
employment. The covered employees are those who perform services fo r an employer 
in which mental and/or physical e f fo r ts  are used and who receive compensation for  
such serv ices . A self-em ployed p ro fessiona l sh a ll be considered both an employee 
and employer at the same time.

138. Employment excluded from coverage are*

(a) A g ricu ltu ra l labour when performed by a share or leasehold tenant or
worker who is  not paid any regular d a ily  wage basic pay and who does not work for
an uninterrupted period o f at le a s t  s ix  months in a year;

(b) Domestic service in a p rivate  home;

(c) Employment purely casual and fo r the purpose o f occupation or business o f 
the employee;

(d) Service performed by an ind iv idual in the employ o f h is son, daughter, or 
spouse, and serv ice performed by a ch ild  under the age o f 21 years in the employ o f 
his parents;

(e) Service performed on or in connection with an a lien  vessel by an employee 
i f  he is  employed when such vessel is  outside the Ph ilipp ines;

( f )  Service performed in the employ o f the Ph ilipp ine Government or
instrum entality or agency thereof;
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(g) Service performed in the employ o f a fo re ign  Government or in ternational 
organ ization  or their wholly owned instrument; provided that they are not precluded 
from entering into an agreement with the Ph ilipp ine Government fo r the inclusion o f 
such employees in the SSS, except those already covered by the ir respective c i v i l  
serv ice retirement systems;

(h) Such other serv ices performed by temporary employees which may be 
excluded by regu lation  o f the Commission.

139. The cash sickness benefit under SSS covers medical se rv ices , appliances and 
supp lies , such as the nature o f the d is a b i l i t y  and the progress o f recovery may 
requ ire . The payment should be made d ire c t ly  to providers o f such serv ices in such 
amounts as are p reva ilin g  in the community.

140. Cash sickness ben efit  is  made a v a ila b le  by the GSIS to the membership o f the 
system which consists o f a l l  permanent employees below 60 years o f age upon 
approval by the President o f the Ph ilipp ines, subject to the a v a i la b i l i t y  o f 
funds. Compulsory coverage may be extended to non-permanent employees o f national 
government agencies and lo c a l government.

141. The sickness income ben efit given is  fo r non-work-connected sickness or in jury  
resu ltin g  in temporary or to ta l d is a b i l i t y ,  and the member sh a ll be en tit le d  to
65 per cent o f h is  current d a ily  compensation fo r each day or a fraction  thereof, 
but not exceeding 60 days in one calendar year a fte r  exhausting a l l  h is leave  
cred its  and not e a r lie r  than the fourth day o f h is sickness or in ju ry .

3. Maternity benefits

142. Both SSS and GSIS provide th is  benefit to i t s  members in the Government and 
private  sector.

4. In v a lid ity  benefits

143. In v a lid ity  ben efits  fo r SSS cover:

Permanent to ta l d is a b i l i t y  b e n e fit . The employee is  en tit led  to th is  income 
ben e fit , i f  i t  has been duly reported to the system that he has sustained  
permanent, to ta l d is a b i l i t y  as a re su lt  o f in jury  or sickness and that the 
system has been duly n o tified  o f the in jury  or sickness which caused his  
d is a b i l i t y .  The employee sh a ll be paid a monthly income computed at
115 per cent o f the sum o f the ben efit  and the graduated increment. The f u l l
monthly income benefit sh a ll be paid fo r  a l l  compensable months o f d is a b i l i t y ,
but not longer than f iv e  years;

Permanent p a r t ia l d is a b i l i t y  b e n e fit . The employee en tit led  to th is  ben efit  
sh a ll be paid a monthly income benefit which is  equivalent to 115 per cent of 
the sum o f the basic benefit and the graduated increment; but the monthly 
income ben efit  sh a ll not be le ss  than the minimum o f the SSS nor more than the 
monthly sa la ry  c red it.
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144. For GSIS, in v a lid ity  ben efits  cover;

Permanent d is a b i l i t y  b e n e fits . This b en efit is  av a ila b le  to a member who has
paid at le a st  36 monthly contributions within the fiv e -y ea r  period immediately 
preceding the d is a b i l i t y ,  or at le a s t  180 monthly contributions. This ben e fit  
is  av a ila b le  only i f  i t  is  not compensated under any other law.

I f  a member becomes permanently d isabled  before he is  q u a lif ie d  fo r  
o ld -age  pension, but is  en tit led  to permanent d is a b i l i t y  ben e fits , he sh a ll  
receive the basic monthly pension fo r  l i f e  i f  the d is a b i l i t y  is  to ta l. I f  
p a r t ia l ,  the pension sh a ll be based on the ru les and regulations o f the GSIS.

5. O ld-age benefits

145. O ld-age ben e fits , in the form o f retirement ben e fits  fo r the p rivate  sector, 
are made av a ila b le  by the SSS either as a monthly pension or in lump sum. For one 
to be en tit led  to a monthly pension, the covered employee should have paid at le a s t  
120 monthly contributions p r io r  to the semester o f h is  retirem ent. For the lump 
sura retirement benefit q u a lific a t io n , the member covered should be 60 years o ld  at 
retirement and should not q u a lify  under pension ben e fits . He should a lso  be 
separated from employment and not continue payment o f contributions to the SSS.

146. Retirement benefits  fo r the government sector is  a v a ila b le  in two ways, f i r s t ,  
by monthly o ld -age pension and second, by optional retirem ent. O ld-age pension is  
paid to a member who has at le a s t  15 years o f service in the Government, is  at 
le a s t  60 years o ld  and is  separated from the serv ice . That person sh a ll receive
the basic monthly pension fo r l i f e  but in no case fo r le ss  than fiv e  years.

147. Unless the service o f the member is  extended, retirement sh a ll be compulsory 
for an employee at 65 years with at le a st  15 years o f serv ice , provided that i f  he 
has le ss  than 15 years o f serv ice , he sh a ll be allowed to continue in the service  
to complete the 15 years.

148. Optional retirement gives an option to covered employees in the government 
serv ice , upon the e f fe c t iv ity  o f Republic Act 4968 to e ither re t ire  under th is Act 
or under C.A. 186.

6. Su rv ivors ' benefit

149. Upon the death o f a covered member o f the SSS, a funera l grant sh a ll be paid  
to help defray the cost o f funeral expenses. His primary ben e fic ia r ie s  sh a ll a lso  
be en tit led  to the. monthly pension, provided that he has at le a s t  35 monthly paid  
contributions p rio r  to the semester o f his death.

150. For GSIS members, the System sh a ll pay 71,000 upon the death o f a member or 
pensioner to the family to help defray funeral expenses. The primary benefic iary  
o f a decedent member sh a ll be en tit led  to a survivorship  pension o f 50 per cent o f 
the basic monthly pension. This pension sh a ll be guaranteed fo r f iv e  years or may 
opt a lump sum ben efit .
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7. Employment in jury  benefits

151. Coverage o f the State Insurance Fund sh a ll be compulsory upon a l l  employers 
and their employees who are not over 60 years o f age; provided, that an employee
who is  over 60 years o f age and paying contributions to q u a lify  for retirement or
l i f e  insurance ben e fit , administered by the System p rio r  to age 60, sh a ll be
likew ise  covered i f  not compulsorily re t ired .

152. The term "employee" under th is  coverage provision  means any person 
com pulsorily covered by the GSIS under C.A. 186, including members o f the AFP, and 
by any person employed as casual, emergency, temporary, substitu te  or contractual; 
or any person com pulsorily covered by the SSS under R.A. 1161, as amended.

153. The term "employer", on the other hand, is  used under th is  p rovision  to mean
any person, natural or ju d ic ia l ,  employing the serv ices o f the employee.

Benefits under the programme

154. The ben efits  being o ffe red  by the Employees' Compensation Program are 
av a ila b le  only in case o f work connected in ju r ie s . Fa ilu re  o f the claimant to 
prove th is  p rerequ is ite  precludes him from ava ilin g  him self o f these ben e fits .

Medical s e rv ices . Immediately a fte r  an employee contracts sickness or 
sustains an in ju ry , he sh a ll be provided by the EC Program, during the 
subsequent period o f his d is a b i l i t y  with such medical serv ices as in ju ry  and 
progress o f h is  recovery may requ ire , subject to the expense lim itation  
prescribed by the Commission.

A l l  fees and other charges fo r hosp ita l serv ices, medical care and appliances, 
excluding p ro fess iona l fees , sh a ll not be higher than those p reva ilin g  in
wards o f hosp ita ls  for s im ilar serv ices to in jured or sick persons.

R ehabilitation  se rv ices . The EC System sh a ll e stab lish  a continuing programme 
fo r  the reh ab ilita t io n  o f in jured and handicapped employees who sh a ll be 
en tit led  to reh ab ilita t ion  serv ices , which sh a ll consist o f medical, su rg ica l 
or hosp ita l treatment, including appliances i f  he has been handicapped by the 
in ju ry . The System sh a ll a lso  es tab lish  centres equipped and s ta ffed  to  
provide a balanced programme o f remedial treatment.

Temporary to ta l d i s a b i l i t y . I f  an employee sustains an in ju ry  or contracts
sickness resu ltin g  in temporary to ta l d is a b i l i t y ,  the System sh a ll fo r  the day 
o f such d is a b i l i t y  or frac tion  thereof, be paid an income ben efit equivalent 
to d a ily  sa la ry  c red it . However, the employee sh a ll not be en tit led  to a v a il  
him self o f the income ben e fits  under th is  entitlement and h is sick leave
c red its  at the same time. A l l  sick leaves earned by him sh a ll be preserved to
h is c red it  i f  he has not been paid his sa la ry  during such leave o f absence.

Permanent to ta l d i s a b i l i t y . The System grants to any employee who contracts  
sickness or sustains an in ju ry  resu ltin g  in permanent to ta l d is a b i l i t y ,  sh a ll,  
fo r  each month u n til h is  death, be paid an amount equivalent to the monthly
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income ben e fit , plus 10 per cent thereof fo r each dependent ch ild , but not 
exceeding f iv e , beginning with the youngest, and no substitu tion  o f dependants 
is  allowed.

The monthly income benefit sh a ll be guaranteed fo r  f iv e  years and sh a ll be 
suspended i f  the employee is  g a in fu lly  employed or recovers from his permanent 
to ta l d is a b i l i t y  or f a i l s  to present him self fo r examination at le a s t  once a 
year upon notice by the System.

The fo llow ing sh a ll be deemed to ta l and permanent d is a b i l i t y :

(a) Temporary d is a b i l i t y  la st in g  continuously fo r 120 days;

(b) Complete lo ss  o f s ight o f both eyes;

(c) Loss o f two limbs at or above ankle or w rists ;

(d) Permanent p a ra ly s is  o f two limbs;

(e) Brain in jury resu ltin g  in incurable im becility  or insan ity ;

( f )  Such cases are as determined by the Medical D irector o f the System and 
approved by the Commission.

Permanent p a r t ia l  d i s a b i l i t y . An employee who contracts sickness or sustains  
an in jury  resu ltin g  in permanent p a rt ia l d is a b i l i t y ,  sh a ll,  fo r each month not 
exceeding the period designated, be paid an income ben efit  equivalent to the 
income benefit for permanent to ta l d is a b i l i t y .

Death b en e fits . The System sh a ll pay the primary b en e fic ia r ie s  upon the death 
o f the covered employee an amount equivalent to h is monthly income ben e fit , 
plus 10 per cent thereof fo r each dependent ch ild , but not exceeding f iv e . I f  
he has no primary ben efic iary , the System sh a ll pay to his secondary 
ben e fic ia r ie s  a lump sum benefit equivalent to the le sser o f 35 times the 
monthly income benefit.

155. For 1983, average benefit payments made by the Systems, according to type o f 
benefit are as fo llow s:

SSS Payments: For temporary to ta l d is a b i l i t y ,  ^307; fo r medical serv ices,
F349; fo r permanent d is a b i l i t y ,  F3,418; fo r death/funeral, /10,072, and for 
reh ab ilita t io n  ben efits , P712.

GSIS Payments: An average o f ^1,646 fo r temporary to ta l d is a b i l i t y , P^2,711
for permanent to ta l d is a b i l i t y ,  P4,309 for permanent p a r t ia l  d is a b i l i t y ,  
P10,557 fo r death ben e fits , P690 fo r medical serv ices and F'SIS for 
reh ab ilita t ion  ben e fits . Average GSIS pension payment was estimated at P542.

156. Benefits are financed through the contributions under the Employees' 
Compensation Program, paid in it s  en tire ty  by the employer, and any contract or

/. - .
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device fo r the deduction o f any portion thereof from the wages or s a la r ie s  o f the 
employees sh a ll be n u ll and void. The employer sh a ll remit to the System 
1 per cent o f the employee's monthly sa la ry  c red it .

157. Upon death, d is a b i l i t y  or separation o f employment by the employee, the 
employer's o b liga t ion  to pay the contribution sh a ll cease at the end o f the month 
o f the contingency and during those succeeding months when the employee is  already  
separated from the employment.

158. Another benefit a v a ila b le  to GSIS members is  the l i f e  insurance ben efit  which 
appears in two forms; compulsory l i f e  insurance and optional l i f e  insurance. The 
f i r s t  form is  a v a ila b le  fo r those employed a fte r  the enactment o f th is  Act; fo r  
those whose insurance matured, but was not renewed p rio r  to PA 4968, because their  
insurance sh a ll be deemed renewed on the day o f the e f fe c t iv it y  o f the said  Act;
fo r those whose insurance w i l l  mature or expire a fte r  th is Act because the ir
insurance sh a ll be deemed renewed on the day fo llow ing the maturity or expiry o f
previous insurance; and fo r those without any l i f e  insurance.

159. The optional l i f e  insurance is  subject to the ru les  and regulations o f the 
System. The member may at any time apply fo r th is kind o f insurance fo r him self or 
h is  dependants and the payment o f the premium may be made by the insured or h is  
employer or any person acceptable by the System.

C. Factors and d i f f i c u l t ie s  a ffe c t in g  the degree o f re a liza t io n  o f  
the righ t to soc ia l secu rity ; progress achieved, as regards, in 
p art icu la r  the covering o f new f ie ld s  o f society  secu rity , the 
extension o f ex istin g  schemes to fu rther groups o f the population  
and improvements in the nature or le v e l o f ben e fits

160. D i f f ic u lt ie s  a ffe c tin g  the degree o f re a liza t io n  o f th is  righ t are;

(a ) In sp ite  o f the wider scope o f ben efits  provided in the Ph ilipp ine Soc ia l 
Security System as compared to other developing countries, a substan tia l percentage 
o f the Ph ilipp ine work-force are unaided and unprotected. These include ru ra l 
workers engaged in small farm holdings, domestic servants in private  homes, and 
casual and contractual, as w ell as temporary workers who are l e f t  uncovered by the 
Socia l Security System;

(b) Medical care p rov isions, p a rt ic u la r ly  h o sp ita liza tion  ben e fits , prove to 
be in su ffic ie n t  to meet the actual needs o f the workers;

( i )  H osp ita lization  ben efits  cover only those o f ward serv ices cases. Should 
there be expenses higher than the standards set up by the Medical Care 
Commission, the balance is  paid by the b e n e fic ia r ie s . A la rge  
discrepancy ex ists  between the provided rates and the actual p reva ilin g  
rates in h osp ita ls ;

( i i )  Whereas the Medicare Program o f the Ph ilipp ines was intended by it s  
framers and lawmakers to be fo r those under Program I I ,  notably the
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low-income non-employee who belong to the portion o f the labour sector 
who needs health insurance most but cannot a ffo rd  to buy insurance, the 
absence o f an adm inistrative mechanism, such as that ex istin g  for the 
employee sector, resu lted  in Program I fo r the employee being used to 
provide "anchorage" to Program I I ;

( i i i )  In 1979, the Ph ilipp ine Medicare Commission found that the supportive
value o f Medicare went down to 30 per cent only, owing to recession and
in f la t io n , whereas i t  was paying 70 per cent o f the to ta l h osp ita lization
costs at the s ta rt  o f the Program in 1972;

(c) The Employees Compensation Commission pays the h osp ita lization  b i l l s  
d ire c t ly  to the hosp ita l a fte r  the worker has proven that the case is  indeed 
work-connected. I f  such is  not proven, the worker s a t is f ie s  him self with a lower 
rate o f ben efit  o ffe red  by e ither SSS or GSIS. Most o f the time, the worker 
chooses the SSS or GSIS ben e fit  than go through the long process o f proving his  
accident as work-connected. The worker is  thus precluded from claiming his ECC 
ben efits  because he has already chosen the SSS or GSIS package;

(d) The pensions ben efit  does not adapt it s  ben efit to changes in the value  
o f money, and thus does not f u l f i l  i t s  purpose.

161. To date, the proposal o f the Medicare Commission to return the supportive
value to the 1972 rate o f at le a s t  70 per cent became Parliamentary B i l l  1522 and
is  with the Batasang Pambansa, the le g is la t iv e  area o f the Ph ilipp ine Government.

162. There are objections from the Soc ia l Security System, the Government Service  
Insurance System and the employers regarding the proposed increase in wage ce ilin g  
covered from /600.00 to / I , 000.00.

163. A d ra ft  o f a proposed b i l l  (not yet o f f i c i a l ly  re le a se d ), a lle ged ly  drawn up 
by a Committee including SSS, GSIS and NEDA, has proposed the d is in tegra tion  o f the 
Medicare programme into three programmes, each programme to be separately  and 
independently run by SSS, GSIS and the Medicare Commission, respective ly .
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ANNEXES

The fo llow ing reference m aterial was submitted by the Government o f the 
P h ilipp ines annexed to the present report. I t  is  a v a ila b le  for consultation in the 
f i l e s  o f the Secre taria t.

Annex A P o lic ie s  and programs a ffec tin g  employment

B P o lic ie s  and programs on to ta l human development 

C-1 Current labor s ta t is t ic s  (as o f 27 July 1983)

C-2 Current labor s ta t is t ic s  on labor rates in selected industries in 
metro-Manila (as o f 27 July 1983)

C-3 "Employment" from 1982 Ph ilipp ine Dev:;lopment Report

D Labor Code o f the Ph ilipp ines with amendments

D-1 P res id en tia l decrees on minimum wage increases

D-2 P res id en tia l Decree No. 1751 and implementing ru les

D-3 Rules implementing P res id en tia l Decree No. 1713

E Checklist submitted to ILO on questionnaire on Labour Code

F Wage order No. 2

F-1 Legislated  wages in the Ph ilipp ines (in  money-terms/day) 1951-1982

F-2 Minimum wages in the Ph ilipp ines (in  pesos/day) 1976-1983

F-3 I l lu s t ra t iv e  breakdown o f c o s t -o f - l iv in g  allowance

F-4 Minimum wages and allowances le g is la te d  in the Ph ilipp ines

G Implementing ru les on Promotion P.D. 807

H Samples o f c o lle c t iv e  bargaining agreements between employers and
employees

I P res id en tia l Decree No. 626

J Republic Act No. 6111

J-1 Revised Ph ilipp ine Medical Care Act (P.D. No. 1519)

J-2 Revised ru les  and regu lations o f the Medicare Program

K Subcommittee Report No. 2 re Parliamentary B i l l  No. 1522


