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Introduction

‘ B& virtue of its Basic Law (Constitution) the Federal Republic of Germany is
a soc1al constltutlonal State with a liberal and democratic basic order. "Human
algnlty and“social Justlce are two of the fundamental values by which publlc policy
'is and must be guided. In terms of social.policy. this means not only removing
fear 'from material want and loss of social status but also working towards more
justice and genuine freedom in our society,

‘This report llnks up with the Report on Economic, Social and Cultural nghts
in the Federal Republlc of Germany submitted 1n~Apr11 197k and coverlng "the period
“up to 30 June 1973. l/ In, the subsequent perlod of time dealt with'inm thls report
efforts had to be concentrated on safeguarding.. consolldatlng and further g
’extendlng the system of social progress and achievements in taklng account of the
'dlfflcult situation” owing to lower rates of economic growth and’ hlgher unemployment
than in previous years. In the period. covered by this report, social beneflts '
* increased from 252,634 m DM in 1973 to 356,900 m DM in 1976. The social benefit
rate- for the same period of time, i.e. social benefits as a percentage of the-
GIP, increased from 27.2 per cent to 31.L4 per cent. Between 1973 and 1976, gross
aggregate wages and salaries increased from 423,800 m DM to a total of -
510,600 m DM, and the per capita annual income of wage and salary earners rose
from 18,782 DM to 2k ,000 DM, :

1/ E/CN.4/1155/Add.5.
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Article 6: The right to work

Preliminary remarks

Reference is made to the Report on Economic, Social and Cultural Rights
submitted in April 197k, Those comments .are still generally applicable (see I,
III A, IIT'A 1, TIT A 3 of the report) and can be supplemented by the following: g/

As & result of world-wide economic recession, which set in in autumn 1973,
partly in consequence of the energy situation, employment opportunities declined
in the Federal Republic as elsewhere. Thus, there was a marked increase in the
rate of unemployment in the course of 1974 and 1975. The annual average figure
for 197k was 2.6 per cent, rising to 4.7 per cent in 1975 and 4.6 per cent in 1976.
In addition, there was a significant number of short-time workers which was at its
peak in 1975 with an annual average of more than 770,000 (with at the same tlme
over one mllllon unemployed)

In 1976 the number on short time was 277,000 on the annual average. The
re-establishment of full employment therefore ranks first among the priorities of
the Federal Government. To this end the Government has taken a plethora of
exceptional cyclical and fiscal measures in the past few years which have in part
been supported by specific employment pollcy measures. These are summarized in the
llst in Annex 1. 3/

In the same period, the Federal Institute of Labour increased its budget from
6,800 m DM in 1973 to 17,800 m DM in 1975 in order to take account of the higher
demand for benefits in case of full or: ‘partial unemployment, and particularly
for measures of active employment policy (job creation, assistance in order to
re-lntegrate the unemployed, varlous kinds of a551stance to increase geographlcal
mobility, vocatlonal tralnlng) T : . .

Employment policy measures by -the Federal Government and the Federal Institute
of Labour have considerably eased the situation on the labour market. FA" series of
statutory regulations provided for higher benefits, thus giving the Institute wider
scope for its remedial measures-- In this’ context it is worth mentioning that
payments in réspect of wage debts 1n the event of bankruptcy have been introduced
(see Art 9, Arnex 1) ek .

A, -Spec1al mentlon is made of the following legislation:

(a) Stability and Growth Promotion Act (see the 1974 report, I); 4/

”:g/ E/cﬂ.h/llss/Add.S.

3/ A list of Annexes mentioned in the report is appended. The texts of all
reference material are available for consultation in the files of the Sécretariat
in the original language.
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[ees



(b)

(c)
(a)

(e)

E/1978/8/Ad4.11
English
Page 3

Employment Promotion Act (see the 19Tk report, I, III A 3). 4/ The
original version of this Act, which has been amended several times since,:
is included in the ILO Leg1slat1ve Series, Federal Republic of Germany,
1969 No. 1;

Vocational Training Act (see Annex 2);
V0cat10nal Tralnlng Promotlon Act,
Artlcle l2 of the Basic Law excludes compulsory and forced labour and

guarantees the individual's bagic right. to choose his occupatlon place
of work and place of tralnlng. : .

' The Federal Republic of Germany ratified ILO Convehtions Nos. 29, 88, 105 and

122, the purpose of which 1s to ensure the exercise of the right of free choice
of occupation.,

Bo

(,1»)-

(2)
(3)

Reference is made to the 19Tk report (III A 1), to which the following
remarks are- added"

Article 3 (2) of the Basic Law guarantees equal rights of men and women
at work. . In 1976 48 per cent of women in the age bracket 15-65 were |
gainfully employed. The objective of government policy in this field is
to enable women with family respon51b111t1es generally to take up

kemployment R

,At present 1.9 m forelgn employees are maklng use of the poss1b111ty t0'
- earn their living in a freely chosen and accepted erployment ,

Early in 1977 a JOlnt Programme for Forelgn WOrker Employment was - :
elaborated by the Federation and the Linder. It lays particular emphasis

on;.the integration of foreigners. already living in the Federal Republic,

The recruitment ban introduced in autumn 1973 has been fully maintained
in the interest of the German work force and the foreign employees living
in the Federal Republlc.a. C
The Federal Republlc of Germany ratlfled 110 Conventlom No. 111 concernlng
discrimination in respect of employment and occupatlon.

. FECTE - ‘-\( r-%« P

Reference is made to the prellmlnary remarks on Article 6

The Federal Instltute of Labour oversees g nat10nw1de system of labour
exchanges, branch and ancillary offices. There are a total of 146 labour
exchanges and 532 branch offices providing general placement services,

all easily accessible. In addition there are specific placement -agencies
for Jjob seekers with higher qualifications. ' ,

Both for employees and employers, all placement services are free of
charge. Placement agencies are independent and neutral. They work on
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(L)

(5)

(6)

the principle of confidentiality thus ensuring that every employee
receives full promotion in respect of his employment opportunities.,

Since the submission of the last report methods and organization of
vocational guidance have been improved. Non-nationals have access to
vocational guidance to the same extent as nationals.

Benefits in respect of vocational training promotion under Article 40 of
the Employment Promotion Act have been adapted to the changing economic
situation. As from 1 August 1974, children of non-nationals from outside
the -Buropean Community have for the first time been included in the
training promotion scheme provided that at least one parent has had
lawful residence and employment in the Federal Republic of Germany during
the last three years preceding the beginning of the period for whlch
benefits are to be awarded.

In consequence of the continued unfavourable employment situation benefit
conditions for the participation in vocational training programmes
(minimum periods of employment) have been made less stringent by special
regulations applicable as from.early 1976. This measure has been to

the particular benefit of young people. :

In the course of economic recession the Federal Institute has
significantly extended its promotion of vocational training measures
for young workers. At present approximately 30,000 young people are

taking part in vocational training programmes.

" The vocational training scheme is:set out in detail in Annex §: The

text of the Vocational Training Act is attached in Annex 2,

The Protection against Dismissals Act protects employees agalnst socially
unwarranted dismissal. In case of dismissal they may appeal to a labour
court for review. The works council must be consulted before every
dismissal, otherwise the notlce 1s null and v01d. '''''

-For'certaln groups of persons, e.g. the severely disabled special
protection against. dismissal is provided for. Special collective
- .agreements concerning the protection of employees against dismissal

were concluded with the object of ‘protecting employees against the effects

- .of changes. in production processes-or working methods. Measures to this

effect include dismissal-ban clauses in respect of older employees with
a long period of service., Moreover, special collective agreements
concerning the protection of older employees have been concluded in
recent years, one aim of which is to preclude routine dismissals and
guarantee the earnings for all employees covered by such collective

"agreements and having reached a certain age and completed a certaln
‘number of years of service.

See the preliminary remarks to Article 6 as well as the remarks to
Article 9, 2 (h) and 3 as to social protection against the consequences of

Jour

‘unemployment .,
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C. See the preliminary remarks to Article 6.

The importance of the rehaebilitation of the disabled and the special
protection of the severely disabled was mentioned in the 1974 report. The
text of the Severely Handicapped Persons Act is included in Annex 4. The
following remarks might be added:

In the period under review the institutions of vocational rehabilitation
have been further developed. The system of permanent interplant centres for
the training of young people and retraining of disabled adults was extended
and thus contributed to a significant increase in the number of available
training and retraining places, In the same period the number of places in
workshops for the disabled was increased to approximately . 33,000,

The negative labour market trends which adversely affect the employment
situation of the severely disabled are to be counterbalanced by specific
- finance programmes to reduce unemployment among the severely disabled (see

in partlcular Annex 1, item 6) :

In order to take account of the current employment situation it has been
decided to amend the Labour Promotion Act within the scope of .the Budget
Structure Improvement Act of December 1975, with the aim of adjusting benefits
for the promotion of vocational training to the current needs of the labour
market and recent developments., The financial burden on the unemployment
insurance system is to be eased by .the speedier placement of unemployed
persons, administrative procedures.are to :be simplified in order to.accelerate
the payment of benefits, and the provisions relating to investment of

reserveés are to be modified to 1mprove the tlmlng and scope of Federal
Government  finan¢ial support. ot . :

Article Ts«¢The right to Just and favourable ‘econditions: of WOrk i
RETRRR I ©s SR . , . o oowe,oad :
Preliminary remarksv S o R s

It is one of the major aims of social policy in the Federal Republic of
Germany to provide just and favourable working. conditions ‘for the.workers. This
aim is achieved on the one hand by national legislation'and on thesother. hand by
numerous. collective-agreements which the.'trade unions econclude with.the correSpondlng
employers' associations or with individual employers within theilimits.of the
autorniomy which the constitution guarantees to both sides of industry. Also in the
period under review, a number. of.collective agreements-have been concluded which,
as a whole, have ensured’a.constant .improvement in the-.conditions of work.

National laws and regulations in their turn helped to improve the:status of
workers, . Apart from various acts, which will be dealt’with later on, mention should
be made of improvements. regarding the.protection of workers against socially
unjustified dismissal, paid holidays, the continuation of wage payments in the
.event of sickness, and the contlnuatlon of wage payments in respect of publlc

holidays. : : : :

[oos
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‘ The 1974 report already referred to the participation rights of the works

councils (Sections I.and III A 2)., A copy of the Works Constitution Act which
regulates these matters is attached to this report (Annex 1l). Since the fifties
freely elected worker representatlves have been entitled to participate in decisions
at company level. The Workers Participation Act entered into force on 1 July 1976.
It gives workers cons1derably more rights in large undertakings, the main provisions
being: :

- Participation applies to undertakings with a legal personality of their
own which employ more than 2,000 workers.

- It covers also groups of companies and parts thereof if the undertaklngs
of the group employ on the whole more than 2,000 workers.

- The superv1sory boards of the undertaklngs are composed of an equal number
of shareholder representatlves and- worker representatlves. :

~ The trade unions are adequately represented in the superv1sory boards.

-~ Participation in the coal, iron and steel industry remains unaffected. The
. one-third representation under the 1952 Works Constitution Act continues
© to apply to smaller undertakings.

A;copy:of this Act is ‘attached to this. report (Annex 2).

- Foreign workers living in the Federal Republic of Germany enjoy alltthe -
advantages and privileges of German labour:law. They have a right to vote and
to be elected in works council elections and in elections of worker representatives
to supervisory boards. In-addition, ‘discrimination for any of the reasons mentioned
in Article 2, paragraph 2, of the Covenant is prohibited. At this juncture reference
should be made to the discrimination prohibition contained in Article 3, paragraph 3,
of the Basic Law, in Section ‘75 of the Works Constitution Act, and in the¢Federal
and Land  Staff Representation Acts. . Accordingly, the Federal Republic 6F7Germany
not only ratified the International Convention for the Ilimination of All Forms of
Racial:Discrimination of 7 :March 1966 but also Convention No. 111 of the
International.Labouy -Organisation concerning Discrimination in Respect of -Employment
and Occupation. In the period under review, the Federal Republie of :Germany
moreover ratified ILO Convention No. 135 concerning protection and fa0111t1es to be
afforded to workerrrepresentatlves in the undertaklng.

Flnally ‘the actlon programme "Research on the Humanization of Work"  should be
mentioned.which was passed in May 197L.. It advocates research planning which is
geared to the needs of the workers and aims at humanizing working life. Research
projects have ‘been prepared to.identify the principal stress factors at the place
of work and to make possible-the elimination of already known stress factors. A
copy of .this programme is attached hereto (Annex 3). o

A, Remuneration

(1) 1In the Federal Republic of Germany the fairness of wages, a principle which is

/oo
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embodied in the constitutions of several Liénder, is ensured above all by
means of a network of collective agreements based on the Collective -
Agreements Act. Special statutory provisions were made for homework:and
under certain conditions minimum wages may be stipulated for other sectors.

The ‘wages and salaries laid down by the collective agreements form the basis
for the remuneration of the majority of workers. In general collective
agreements are concluded for individual industries and not for certain
occupations. At present there are no minimum wages fixed by the state.

The collective agreements which are at present applicable in the Federal
Republic of Germany cover the major part of the industry and service sectors
and contain a series of provisions on working conditions for fields which
are not regulated by the legislator but left to the social partners for
regulation within the limits of wage.autonomy, or for fields where the

" legislator laid down minimum requirements but where collective agreements often

contain -considerable improvements for the benefit of the workers concerned.

Whilst the general working conditions are laid down in skeleton collective

agreements or in special agreements, the rates of wages and salaries are

fixed by collective agreements on wages and salaries. The wages and salaries
as well -as the training pay are as a rule increased annually by the conclusion
of new collective agreements, whereas provisions on general-working conditions
are operative for longer periods since the period of validity of skeleton
collective agreements is also longer. Yet quite frequently improvements of
working conditions -are brought about by the conclusion of amendment agreements

whilst the skeleton collectlve agreement is still 1n force.

From year to year, therefore many collectlvely agreed regulatlons are
improved for the benefit of numerous workers., - :

Sincegthe coming into existence of the Federal Republic of Germany and

the promulgation of the Collective Agreements Act in 1949 about 148,000
collective agreements had been concluded by the end of 1976, of which i
about 30,000 are in force at present, Over the past few years between 7,000
and 8,000 new collective agreements are concluded per year, 'whlch in part
replace previous collective agreements. . ‘

For persons engaged in homeworkftkohom in. general the labour laws
(sometimes with certain modifications) apply to the same extent as to other
workers, the remuneration and other terms of the work contract are v
determined by collective ggreements and, in so far as such agreements are
not applicable to homeworkers, by binding decisions taken by joint

homework committees with the consent of the competent labour authorities,
These binding decisions have the effect of a generally binding collectlve
agreement. They are thus binding also on all employers and benefit all

/eas
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homevorkers alike, irrespective of whether they are trade union members
or not, The Homework Amendment Act of 29 October 1974 brought important
improvements for homevorkers; it provides in particular for a closer link
between remuneration and other conditions and the collectively agreed
wages and other collectively agreed working conditions. In addition, the
protection against dismissal for homeworkers was considerably 1mproved.

The. works council has, among other things, to see that effect is given
to Acts, regulations, collective agreements and plant agreements for
the benefit of the workers and to make recommendations to the employer
for action benefiting the establishment and the staff. In the absence.
of statutory provisions or collective agreements, the works council has
a say-in the following matters: :

-~ the time and place for and the form of payment of remuneration;.

- questions related to remuneration arrangements in the establishment,
including in particular the establishment of principles of remuneration
and the introduction and application of new remuneration methods or
modifications of existing methods;

- the determination of piece and bonus rates and -comparable performance-
© related remuneration including cash coeff1c1ents (i.e. prices per
’tlme unit ). :

(3) The collectively agreed remuneration of the workers consists in most
cases of the basic wage plus allowances or increments for certain
activities., Over and above the ordinary wages, the collective agreements
provide for fringe benefits such as an additional holiday pay, the
13th monthly wage or contributions of. the employer for capital formation
purposes, The worker may request that the computation and composition
of hlS remuneration be explained to him by the employer. : L

. I

(%) Incbmes'have developed as follows:

/oo
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As at March 1977.

Earnings from independent employment

Gross earnings

annually
Year DM
1950 3 289
1951 3 817
1952 L 121
1953 4 376
1954 4 595
1955 4 969
1956 5 365
1957 5 718
1958 "6 138
1959 6 460
1960 7 059
1960 T 051
1961 T T43
1962 8 439
1963 -8 957
- 196L -9 701
1965 10 571
1966 - - -1 37k
1967 11 77k
1968 12 572
. 1969 13 798
1970 15 877
1971 1T 856
1972 19 57k
1973 22 093
197hp - 24 678
1975p 26 57T
1976p 28 730
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" Index of collectively agreed wages and salaries

Wage-earners 1/, 2/ Salaried employees l/, 3/

Year Men : Women Men Women
1970 = 100

1951 30.3 26.9 3h.k 33.3
1952 32.0 28.3 36.6 35.3
1953 - 33.3 29.6 39.0 37.6 .
195k , “3k.0 30.L ho.k 39.0
1955 35.9 32.0 ho.7 L1.6
1956 - . 38.8 35.6 . b5.9 k5.1
1957 41.6 38.6 47.8 b7.3
1958° " k.o k2.0 50.k4 49.8
1959 45,7 LLk.0 - 52.0 51.6
1960 48,8 W77 55.6 55.1
1961 ©52.7 52.1 59.9 59.6
1962 57.9 57.6 64,3 64.0
1963 " 61.6 61.9 67.9 67.9
1964 65.7 66.0 71.0 71.1
1965 . 70.8 70.8 ©75.6 75.6
1966 75.9 T6.5 80.3 . 80.4
1967 79.3 80.0 82.7 83.0
1968 82.5 88.1 85.4 . 85.7
1969 88.2 88.6 90.7 90.8
1976‘: 100.0 100.0 100.0- .100.0
1971 ‘ 113.5 11L.7 111.4 - 111.2
1972 - 124, 2 126.4 121.0 120.9
1973 -+ 136.2 1k1.0 132.6 133.2
197k 152.1 159.0 147.8 - 148.5
1975 ‘165.7 .0 1Th.8 160.1 160.9

ﬂg- - o18h.T 168.7 189.2

1976 17k,

lj Highest age-group provided for in collective agreements.
2/ Without agriculture.
3/ Without egriculture and services.

- As at Auguét 1977.
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Year 2/ Men Women Men and Women
in DM % 1970 = 100

1950 1.42 0.86 1.29 21.2
1951 1.63 0.99 1.48 + 1k.7 24.3
1952 1.76 1.04 1.60 + 8.1 26.2
1953 1.83 1.09 1.66 + 3.8 27.5
195k 1.88 1.12 1.72 + 3.6 28.2
1955 2.01 1.19 1.83 + 6.4 30.1
1956 2.18 1.31 1.99 + 8.7 33.1
1957 2.37 1.4k 2.17 + 9.0 36.0
1958 2.52 1.58 2.32 + 6.9 38.4
1959 2.65 1.67 2.4l + 5.2 40.5
1960 2.90 1.87 2.68 + 9.8 14,3
1961 3.18 2.11 2.95 + 10.1 48.8
1962 3.5k 2.37 3.29 + 11.5 54,4
1963 3.81 2.67 3.54 + 7.8 58.5
196k L.12 2.79 3.88 + 9.8 63.

1965 - k.53 3.03 4.27 +10.1 69.6
1966 5 L4.88 3.32 L.58 - + 6.8 Th.2
1967 , h.01 3.L5 k.70 + 3.1 76.6
1968 5.20 3.59 = 4,89 + Lo 80.0
1969 5.73 3.98 5.39 + 10.2 87.1

ok ooy o

1970 . Y'I 6.52 N ¢ L -6.11 + 13.4 100.0
1971 or  T.28 5.03 - 6.84 + 11.9 111.0
1972 T T7.92 5.51 C T.hY + 8.3 120.9
1973 8.75 6.18 ..8.23 + 10.6 133.5
197k 9.63 6.90 9.13 + 10.9 1h7.1
1975 10.40 7.62 .9.85 + 7.9 0 158.7
1976 11.03 8.02 10.49 + 6.5 168.8

1/ Including civil engineering ‘(plus construction trade).

2/ Based on categories applicable since 1973.
- As at August 1977.

T, |
.
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Average gross weekly earnings in industry 1/
Wage earners
Men Women Men and women
Year 2/ | 4 . DM /A 1970 = 100
1950 .70 38 62 - 23.0
1951 79 b3 : 70 +12.9 26.3
1952 85 o L6 76 + 8,6 28.3
1953 89 L9 80 + 5.3 29.8
1954 93 © 51 82 + 2.5 30.9
1955 99 5k : 88 + 7.3 33.1
1956 107 59 95 + 8.0 35.7
1957 111 6k 100 + 5.3 _ 371.6
1958 116 67 105 + 5.0 - 39.4
1959 122 72 111 + 5.7 L.
1960 13L 80 120 + 8.1 5.3
1961 147 89 133 ~ +10.8 k9.9
1962 161 99 146 + 9.8 56,0
1963 172 106 157 + 7.5 58.7
1964 187 115 172 + 9.6 63.
1965 206 127 . 190 +10.5 . 69.8
1966 217 . 136 201 + 5.8 ¢ 73.8
1967 216" . 137 . 200 - 0.5 T3.L
1968 229 .. 145 o212 + 6.0 78.4
1969 257 162 238 +12.3 86.9
: o ' ARf
1970 293 182 .. 269 . #13.0 %0r100.0
1971 321 203 . 296 ~ 410.0 ©108.8
1972 b6 222 320 o+ 8.1 S 11T7.k
1973 382, - 248 353 +10.3 129.7
197L - 273 382 + 8.2 140.0
1975 h302fi“ 289 H@é +5.2 _ 146.3
1976 heg. " 319 - k38 +9.0 158.2

1/ Including civil engineering (plus construction trade).

2/ Based on categories applicable since 1973. As dt'August 1977.
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Index of real wages 1/

Real earnings

Men and women

of wage earners
in industry

Hourly wage
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Index of real salaries 1/

of salaried employees

in industry, commerce,
banking and insurance

Weekly wage

Monthly salary

1970 = 100
1950 32.9 35.7 -
1951 34.9 37.8 -
1952 36.9 39.9 -
1953 39.4 ko,7. -
195k k0.3 Ly, 2 -
1955 2.4 46.6 -
1956 45,5 49,0 -
1957 L8.4 50.5 555
1958 50.6 51.9 57.4
1959 52.8 54,0 59.2
1960 56.9 58.2 62.6
1961 61.3 62.7 66.
1962 66.4 67.2 70.1
1963 69.3 69.5 72.5
196k 73.4 73.4 75.5 .. .
1965 77.9 78.2 79.1
- 1966 80.3 79.9 81.9
1967 81.7 78.3 83.9
1968 84.2 82.5 86.7
1969 89.9 89.7 91.7 ..
. 1970 100.0 100.0 100.0
1971 105.6 103.5 104.9%
1972 109.2 105,1 103.3°
1973 112.9 .109.7 111.8
197k 118.5 110.8 115.4
1975 118.4 109.2 117.5
1976 120.4 113.7 119.5

1/ Calculated with the price index for the cost of living of

medium-sized households of workers. As at August 1977.
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(5)

(6)

(1)

From the provisions of the Basic Law on equality of rights for men and women
the Federal Labour Court has derived in its administration of justice a
constitutional guarantee of the principle of equality of treatment and equal
pay for men and women.: . This principle is not only directed to the State but
binding also on both sides of industry, which in the Federal Republic of
Germany settle matters relating to wages. It is a long time since schematic
wage deduction formulas or special wage categories for women ceased to be
included in collective agreements. Thus there are no longer differences in
collectively agreed wages for men and women for equal work. For details

cf. the 19Tk report (III A 5). B

With due regard to the preference of wage autonomy, employer and works council
may regulate working conditions in plant agreements which are directly binding
on the workers concerned. In all these matters employer and works council
have to ensure that all persons employed in the firm are treated according to
the principles of law and equity and in particular that there is no
discrimination against persons on account of their race, creed, nationality,
origin, political or trade union activity or convictions, or sex.

As regards the progress achieved see preliminary remarks on Article 7 and the
statements under A 2, Difficulties of the type mentioned in the

General Guidelines did not arise. The problem of “light wage groups" for
women (cf. V of the 1974 report) is carefully studied. The ergonomic
expertise mentioned in the 19Tk report was in the meantime submitted and
forwarded to the German Parliament. It found the consent of both sides of
industry.

Safe and healthy working conditions

In the Federal Republic of Germany safe and healthy working conditions are
guaranteed by numerous regulations of the Federal Government and the Lénder,
in particular on the basis of the Trade Act, but also by special acts such as
the Maternity Protection Act, the Protection of Young Workers -in Employment
Act, and the Atomic DEnergy Act, as well as by the Accident Prevention

“Regulations issued by the accident insurance 1nst1tut10ns. The works councils

participate in this task.

A compilation of the applicable regulations is contained in the Accident
Prevention Repért which was submitted to‘the leglslatlve bodies in
October 1976. sz T

In the period under review the following laws and regulatlons entered into
force:

1. The Act on minimum requirements for worker accomodation, which requires
the employer to ensure that communal accommodation for workers is of a
fit standard. Tt must be ensured that such communal accommodation is
of an adequate size and not overcrowded. Certain minimum requirements
must be fulfilled regarding lighting, ventilation, protection against
damp and noise, water and energy supplies, sanitary installations.
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_The ordinance on workplaces. It stipulates how factories and workrooms ,

offices, store-rooms and shops have to be designed. This includes:

A

premises with good ventilation, lighting and temperature;
sufficlent room for movement at the place of work; |
protection against harmful nolses;

decent restrooms and toilets. |

copy of this ordinance is attached hereto (Annex L).

The Act on plant physicians, safety engineers and other occupational
safety advisers. By virtue of this Act the employers are obliged to

-appoint factory doctors ,safety engineers and other safety advisers.

With their expert application of the rules and findings of industrial
safety and labour medicine these specialists will make the greatest
possible use of the existing industrial safety and -accident Prevention
methods. : :

A

copy of this Act is attached to this report (Annex 5).

The Protection of Young Workers Employment Act, which has 1nter alla
the following priorities: . :

five-day week with 40 working hours;
improvement of medical care;

»extens:Lon of pald annual holidays:

\ﬁ

"rals1ng the minimum working age from lh to 15 years;

improvement of industrial hvgiene and protection against dangers.by
restrictions of the employment of juveniles in dangerou° or hazardous
Jjobs. -

During the period under review ILO Conventions Nos. T3;.92, 113, 120,

126, 133, 134, 136 and 139 which deal with safe and healthy working

conditions were ratified.

In the Federal Republic of Germany the implementation of the industrial -
safety provisions and the safety measures are supervised by the factory
inspectors and by the technical supervisory officers of the.statutory
accident insurance carriers on the basis of the Trade Act and the Reich
Insurance Code. A general administrative regulation ensures -co-operation

between both institutions.

The works council also participates in ‘the creation of safe and healthy

[ov.
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. working conditions. It supports the authorities competent for industrial

safety and the accident insurance carriers by offering suggestions, advice

and information. The employer, the authorities competent for industrial ]
safety, the statutory accident insurance carriers and other competent bodies
are obliged to invite the works council or the members it delegates for that

‘purpose to participate in all inspections and matters relating to industrial

safety or accident prevention and in inquiries into accidents. The employer
has to inform the works council immediately of any conditions imposed and
instructions given by the bodies competent for industrial safety in connexion
with industrial safety and accident prevention.

The employer has to inform the works council of any plans concerning:

1. the construction, alteration or extension of works, offices or-other
premises belonging to the establishment;

2. technical plants;
3. - working processes and operations; or
4. work places

and has to consult the works council on the action env1saged taklng
particular account of its impact on the nature of the work and the demands
made on the workers., In their consultations the employer and the works
council shall have regard to the established findings of ergonomics relating
to the design of jobs to meet human requirements. - .
Where. a special burden is imposed on the workers as a result of changes in
Jjobs, operations or the working environment that are in obvious contradiction
to the established findings of. efgonomics relating to the tailoring of jobs
to meet human requirements, the works council may request approprlate action
to obviate, relieve or compensate for the additional stress thus imposed.

[
In the Federal Republlc of . Germany the creation of safe and hygienic working

- conditions for all workers is ensured by industrial safety provisions and

corresponding-supervision of their implementation.

The last Acc1dent Prevention Report of September 1976 shows the follow1ng for
the year 1975: . .

In 1975 a total of 1.97 m industrial injuries (aécidents‘at work, commuting
accidents, occupational diseases) were reported. :

Thus for the first time since 1953 industrial accidents fell short of 2 m.
As compared to 19Tk, this is a decline by approximately 2L40,000. Since 1970

. the number of industrial injuries has decreased by T00,000 or 26 per cent.

In 1975, 4,724 fatal accidents and fatal occupational diseases were recorded,

this means 495 cases or 9.5 per cent less than in 197k,

s
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Thus the number of industrial and commuting accidents dropped to its lowest
level since-1953 - with serious accidents showing a very marked decline - and
the number of fatal industrial diseases has never been lower since the
establishment of the Federal Republic of Germany. The following diseases count
among the most frequent occupational diseases: .

(a) hearing difficulties“due to. noise with 12,418 reported cases and 2,028

cases of first-award compensation;

(b) serious skin diseases with 7,778 reported cases and 390 cases of first-
award compensation; ,

(¢) silicosis with 6,324 reported cases and 1,092 cases of first-award
compensation.

Egual opportunities for promotion

Section T5 of the Works Constitution Act lays down the principle of equal
treatment, a principle which is also recognized by the labour courts as a
general unwritten principle of labour law. The works council has to ensure
its implementation. : a

Moreover the.individual'worker has the vested right to request that the
employer discuss with him the appraisal of his performance and the
possibilities of his occupational upgrading.

The works council has a right of participation as regards the elaboration of
guidelines for the selection of workers in connexion with their occupational
upgrading. The employer and the works council have to promote the vocational
training of the staff within the framework of the manpower planning for the
establishment and in collaboration with the bodies that are competent for
vocational training and for the promotion of vocational training. At the
requést of the works council the employer must consult it on matters relating
to further training. In this context the works council may make relevant
proposals. In the framework of vocational training the works council has a
number of. other rights for the beneflt of the workers in the establishment;
thus it participates in the decisions relating to the implementation of
vocational tralnlng programmes in the establishment.

i
It should furthermore be p01nted out that the occupational upgradlng is
encouraged -by financial aid from the Federal Institution for Employment. For

‘example persons part1c1pat1ng in. further training measures for upgrading

purposes may.receive a maintenance allowance during the period of such

training plus the reimbursement of the fees for the tralnlng course, the costs

of teaching material, travel working clothes, sickness and accident insurance.
Non-single persons may receive relmbursement for the cost of accommodation and
lodging, if they have to live out in order to be able to participate in the
course,

Finally, the free public placement services take account of the justified

...
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~wishes of those job-seekers who aim at an occupational upgrading. They are

also accessible to workers who are still in an employment relationship but
wish for an occupational advancement. In order to guarantee equal
opportunities for men and women on the labour market the statutory principle
which existed until 1969 and provided that placement and guidance services for
women were to be exercised by women only was abolished. The joint placement
of men and women has turned out to be very efficient. ’

Rest, leisure, limitation of working hours and holidays with pay

For most sectors. in the Federal Republic of Germany these questiorns are
regulated by: the Federal Holidays Act, the Severely Disabled Persons Act,
the Protection of Young Workers in Employment Act, the Act on Wage Payments
in Respect of Public Holidays, the Regulation on Working Hours and the
Maternity Protection Act. Many collective agreements contain more favourable
provisions on holidays and working hours than those prescribed by: law.

The works council has a say in the follow1ng matters in so far as they are not
prescribed by 1eg1slation or collective agreement: ‘

- the commencement and termination of the daily working hours, including
breaks and the weekly distribution of working hours;

- any temporary reduction or exten31on of the hours normally worked in the
establishment.

- In the period under- review, Conventions Nos. 132 and 140 of the International

(2)

‘Labour Organisation ~ Paid Annual Holidays (revised) and Paid Educational
Leave - were ratified = oo

(i) The length of the weekly rest periods results first of all from the fact

'that in‘general no work 1sqto be performed on Sundays and public holidays.
In so far as this is in exceptional cases permissible at least 2L ‘hours

" rest must be granted for each Sunday and holiday; where work i§ performed
on two subsequent Sundays and holidays the period must be increased to
36 hours, in the c¢ase of Christmas, Easter and Whitsun to 48 hours. In

- addition, there is a daily rest period of 11 hours which in restaurants,
public houses, establishments of the hotel industry and in transport may,
under’ certain c1rcumstances be reduced to lO hours

" The regulation (EEC No. 543/69 of the Council of the European
Communities) ‘stipulates in general for drivers in road haulage a weekly
rest period of 24 hours which must be preceded or succeeded by a daily
rest period (of ordinarily 11 hours Wthh under certain circumstances
may be reduced to 9 or . -8 hours) s -

(ii) ~ The normal working hours on work-days must ot exceed 8 hours or under
certain circumstances 10 hours.

‘The above-mentioned EC regulation proVides in-general for a maximum of

/..
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8 hours of actual driving per day whlch in certaln cases may be increased
to 9 hours.

At. the end of 1976, about 92 per cent of all workers had a collectively
_agreed hO hour week9 in 1973 this was true for only 69 per cent of the
workers. :

For the remainder of the workers, i.a. in agriculture, the hotel and
catering trade and in parts of the food and transport industry, the
applicable collective agreements still provide for 41 to 45 hours per
week. In 1976 there were reductions of working time for about

1.4 per cent of the workers. For the average of all workers the regular
weekly working hours now amount to 40.2h hours (1975 = L0.27).

Statutory holidays amount to 18 uork—days'(i;e, daysgother than_Sundays
or holidays), and for juveniles under 18 to between .25 and 30 work-days.

About 85 per cent of all workers enjoy a collectively agreed annual
holiday of at least four weeks. 36 per cent even have holldays of five
weeks or more.

Most collective agreements do not provide for a uniform period of
holidays, but for a basic holiday which has to be grahted to all adult
workers and which increases by one or several steps up to the maximum
attainable holiday. Criteria for such incréases are age and/or length
of service. For example, according to the collective agreements for the

. metal 1ndustry in North-Rhine Westfalia, all adult workers receive a

hollday of at least 21 worklng days.(= 25 work days), from the age. of

Fos they receive 24 working days (= 28 work- days) and from 30 years -

27 working days (= 32 work- days)

The most frequently agreed max1mum attalnable perlod of holldavs is’
31 work-days followed by 30, 32 and 27 work-days.. For about 66 per cent

,'of all workers “the collectlve agreements prov1de for a maximum attainable

.f_hollday of five weeks or more (6T per cent of the wage earners and

_.case for.only 58 per cent.

66 per cent of salaried employees);’ 1n ‘the precedlng year thls was the

‘“The maJorlty of workers are, granted the max1mum attal able hollday at the

age of 30 or 40, on the average at just under 35 years “of agée. Where
length of service counts, it usually takes about lO years to reach
max1mum holldays

Many collectlve agreements also contaln prov151ons on addltlonal holidays
for certain workers or certain categories of workers. For. about

23 per cent of the workers collective agreements provide for an
additional holiday of up to six days (mostly, however, three days) in
case of heavy or hazardous work. Collective agreements covering
approximately 29 per cent of the workers prov1de for additional holidays
for workers who, at the request of the employer, have to take their
holidays in Winter. In the majority of such cases an additional day

per week of holidays is granted.

/..
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(iv) Wages have to be paid in respect of working time lost for public holidays.

The number of public holidays varies between 10 and 13 per year, depending
on the Land.

Members of the police are as a rule civil servants of the Linder and as such
subject to the respective state laws and regulations. In North-Rhine
Westfalia e.g. the normal working hours of police amount in the average to

40 hours per week. The normal daily working hours or the length of one shift
vary between seven and nine hours. Policemen must where possible have two
consecutive rest days per week. Within a perlod of four weeks they are
entitled to at least one Sunday off.

Special provisions apply to nursing personnel: they may work up to 60 hours
per week, but the daily working hours should, as a rule, not exceed 10 hours
with adequate breaks. In this context the collective agreements also contain
far more favourable provisions: in public hospitals the normal working hours
amount to 144 hours within a period of three weeks - thus an average of

48 hours per week (with possible variations in both directions). For private

‘hospitals the relevant collective agreement prov1des for normal working hours

of 120 hours within three weeks, thus on average 40 hours per week.

No further comments.

Artlcle 8: Trade union rights

A,B. In the Federal Republic of Germany, Article 9, paragraph 3, of the Basic Law

embodles the freedom of association. Tt guarantees to everyone and:ito all
trades - thus also to members of the armed forces, of the police or¥of the

- administration of the State whi¢h may be subjected to special restrictions

pursuant to Article 8, paragraph 2, of the Covenant -~ to form a35001at10ns in
order. to safeguard and promote worklng and economic condltlons. E

Article: 9, paragraph 3, therefore'guarantees the rlght to establlsh ‘or join
trade unions. This rlght is also enjoyed by foreign workers and applles

“equally to men and women. This basic right is merely restricted by Article 9,

paragraph’ 23 of the Basic Law, according to which associations whose purposes
or activities conflict with criminal law or which are directed agalnst the

'constltutlona"‘order or the concept of 1nternat10nal understandlng are
' prohlblted ERE » W _

The Collective Agreement Act regulates questions which concern major fields of
act1v1ty of the trade unions, and the Works Constitution Act also regulates

“.questions which concern the position of trade unions in the firm.

I Phe legal existence of a trade union depends neither on its recognition by the
- State nor on reglstratlon in a register of ‘associations or- elsevhere.

Without any limitations, the trade unions are entltled to form national

associations or confederations, and these in turn may form or Join
international trade union organizations. The trade unions make use of these

rights.
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The trade unions have extensive rights and scope for action. By means of
collective agreements they organize working life, they are consulted in the
preparation of social laws, they send representatives to the self-governing
bodies of the social insurance carriers and the Federal Institute of Labour
and, by means of honorary judges proposed by them, participate in the work of
the labour and social courts and are a respected partner of the Federal
Government in discussions on economic questions, in particular in the framework
of the "concerted action” and the "social policy round". They send
representatives to supervisory boards of undertakings which have a worker
participation structure (cf. preliminary remark concerning Article 7) and
closely co-operate with the works councils, the members of which are
predominantly trade unionists.

. The right‘to strike is guaranteed. Apart'from exceptions there are no
_statutory provisions. in the Federal Republic of Germany concerning labour
.,disputes. In this field, which is not regulated by law, a number of rules

have evolved on the basis of court decisions - in particular those of the
Federal Labour Court - which are considered as criteria for determining
whether strlke action is legal or not. Thus strikes must conform to the
principle of reasonableness.and may only be used as the means last to be
resorted to (ultlma ratlo) for settling a conflict of interests; strikes must
be organized by a trade union and aim at regulating working and economic
conditions.

Members of the armed forces, the police, civil servants and judges whose
-conditions of employment and. remuneration are - in contrast to other persons
employed in the public. serv1ce - not determined by collective agreement but
by legislation, do not have the rlght to strike. -They are, however, free to
join a trade union of their choosing.and-the central organizations of their
competent trade unions have to be consulted.in the preparation of general
regulations on, civil service law., This is the usual practice..

.Up to mow there have been no difficulties. As the practice of the courts is
in part based on court rulings and as there are no detalled statutory p
regulations, attempts are being made to clarify trade union rights in fields

.where doubts. still exist. ; Mention should beﬁmade,of the following:.

1. ;bhe inéertioh of. section 12 a intd‘the'Collectiue Agfeeuente:Act in 19Tk

gave autonomy to quasi-employed persons. Thus this category. of persons -
in particular free-lance people in radio and television, free-lance
journalists of daily papers and journals, writers and members of

- artistic occupations - can steadily improve its legal, social and
economic status with the means provided by, and within the 11m1ts of,
wage autonomy, and can catch up with the labour law and soc1al level of
employees. The collective agreements concluded up to now on the basis
of . section 12 a of the Collective Agreements.Act as well as the current
negotiations,.are in line with this legislative objectlve.

2. On 2k May 1977, the Federal Constltutlonal Court ruled that Artlcle 5 of
the Collective Agreements Act, accordlng to which collectively agreed

/...
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standards regulating the contents of an employment relationship may be
declared generally binding, corresponds to the Basic Law. Thus the legal
standards of such a collective agreement also cover employers and workers

' previously not bound by the collective agreement. This ruling is of
considerable practical significance. The employment relationship of
every fifth worker in the Federal Republic of Germany is, at least in
part, regulated by a generally binding collective agreement.

Article 9: The right to social security

(1)

In the Federal Republic of Germany the guarantee of the right to social
security is based on an extensive social system which protects, irrespective

".of nationality, nearly the entire population of the Federal Republic of

‘4. the Craftsmen's Insurance Act (pension insurance);

Germany in the event of s1ckness, maternlty, industrial accidents and
occupatlonal dlseases, 1nva11d1ty, old age and death.

In the field of social insurance the follow1ng ba51c leglslatlon is o

'partlcularly worth mentlonlng

1. the Reich Insurance Code (sickness and accident insurance; pension
insurance of wage earners);

2. the Salaried Employees Insurance Act (pension insurance of salaried

employees);

3. the Reich Miners' Act (sickness and pension insurance in mining);

BN

x

5. "the Act on Old-Age Assistance for Independent Farmers;

6. the Act on Sickness Insurance for Farmers.

" A series of further acts regulates specific problems or covers thé Bocial

security ‘of certain categorles of persons (members of the free professions,
dlstrlct chlmneysweeps ete.). Addltlonal prov151on is made on the basis of
laws and collective agreements.

“ The relevant bas1c act for the social compensation law is the Federal

- !A851stance to War V1ct1ms Act9 originally it covered assistance to war victims,

but as of late it also extends to vaccination damage and victims of acts of
violence; it is 1ncorporated into the Soc1al Code Wthh 1s mentloned further

“on.

The persons covered by the Federal Assistance to War Victims Act and its

"iflmplementlng laws are granted medical treatment for allments which are

recognized as being the result of an injury or which are caused by such injury
sequelae. According to these laws, disabled persons with a reduced earning
capacity of at least 50 per cent (severely disabed'persons) are also granted
medical treatment for illnesses that are not recognized as being the result

/...
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of an-injury if medical treatment is not provided otherwise. Under the same
prerequisites, hospltal treatment is granted to the family members of severely
disabled persons, to recipients of an attendance allowance in respect of
nursing staff, as well as to widows, orphans and parents entitled to benefits.

Due to the re gular across-the-board adjustment of benefits under the Federal
Assistance to War Victims Act to established pensions under the statutory
pension insurance system, the pensions increased by an average of 139 per cent
between 1970 and 1977, widows' pensions by as much as 158 per cent, and thus
grew to a considerably greater degree than net wages in the same period.

The law on social security will in future be found in a uniform "Social Code",
parts of which have already entered into force. The aim of this Code is to
draw together all the different and often complicated areas of social law, to
simplify it, and to make it more transparent. They include in particular
legislation on training incentives and employment promotion, social insurance,
social compensation, child benefit and rent allowances, social and youth
assistance, and on procedures to be followed by the institutions paying
benefits.

Up to now the "General Part” and the "Common Provisions for Social Insurance"

.have entered into force. They concern statutory health insurance, statutory

accident insurance and the statutory pen31on insurance, including old-age
assistance for farmers.

Benefits under social insurance, social compensation law and under works old-
age pension schemes (see below item 3) are supplemented by 'social assistance,
for which detailed provisions are laid down in the Federal Social Assistance
Act (Bundessozialhilfegesetz). This report does not cover social assistance
and child benefit, these will be dealt with elsewhere in the remarks on

.article 10 ff. of the Covenant.

Clus

For the main characteristics of the existing system, refereﬁce is made -to the
comments in the 1974 report (III B). Foreign workers in employment in the
Federal Republic and their dependants are covered by the various branches of

~social security to the same extent as German workers, and their dependants.

(a) Medical care together with other benefits in klnd is prov1ded for under
" the statutory health insurance: The insured person may freely choose any
qualified.panel doctor in 1ndependent practice or any physician who is
included in the panel medical service as a hospital doctor. Medical and
dental treatment, and if required in-patient treatment, are given free of
charge. .

In the case of pharmaceuticals, medicinal aids and appliances,‘the'insured
person is as a rule requested to bear 1 DM of the costs incurred. Early

dlagn051s measures have already been referred to in the l97h report
(III B). o

The insurance, including benefits under. items (b) and (c), is financed by
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contributions equally shared between the insured and their employers.
Contribution rates vary, the average being about 11 per cent of- the
remuneration- which is taken:into consideration only up to the amount of
the contribution assessment ceiling of, at present, 2,550 DM a month.

(b) 1In the event of sickness wages continue to be paid by the employer for
six weeks (see III A 4 of the 1974 report). Afterwards the insured
person is entitled to sick pay from the statutory health insurance fund
amounting to 80 per cent of wages lost because of unfitness for work.
Sick pay is furthermore granted to persons on special short-~term leave
for the purpose of looking after a sick child. ‘

(¢) Statutory health insurance benefits include a maternity allowance which
: is normally granted for 6 weeks before and 8 weeks after childbirth
(in case of premature and multiple birth the maternity allowance is
extended to 12 weeks after childbirth). Maternity allowance rates vary
between 3.50 DM and 25 DM a day depending on previous wages. If the
maternity allowance is less than the calendar day wage the employer
makes up the dlfference. :

Insured persons without entitlement to a maternity allowance (e.g. persons

- who make voluntary contributions to the statutory health insurance.
system) are granted a flat rate amount of 150 DM, and dependants covered
by their insurance an amount varying between 35 and 150 DM.

Preliminary remarks on items (d) to (e):

The contingencies under items (d) to (e) are covered by the statutory pension -
system which embraces over 80 per cent of the population of the Federal i

- Republic of Germany. In this context it is worth mentioning that. civil
servants, for instance, have their own pension scheme outside the scope of
.soc1al insurance. The statutory pen51on insurance is financed by contributions
equally shared between the insured and their employers. The contribution
rates represent about 18 per cent of the remuneration which is taken into
consideration up to the amount of the contribution assessment ceiling

. (currently 3,400 DM a month). In addition, there are considerable state
grants covering at present approximately 15 per cent of the expenditure of the
statutory pen31on system.

. (a). As to the computatlon of pensmns9 reference is made to the 1974 report
’ " (III B). As a rule there is & qualifying period of 60 months. The
"qualifying period is not applicable in case of invalidity in consequence
of an industrial injury and in certain other cases specified by law.

" A distinction is made between two types of 1nva11d1ty occupational
incapacity and unemployability. .

(e) As to categories of persons and finance, see item (d) above, and as to
the computation of pensions, see the l97h report (III B). Here the
qualifying period is 180 months.
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Survivors' pensiong are payable .to widows and, under certain conditions,
also to widowers and divorced spouses and to orphans up to the completion
of their eighteenth year. Where an orphan has not finished his studies
or vocational training or in case of invalidity the orphan's pension is
payable up to the twenty-fifth year of age, in certain cases (so-called
delaying facts) it may even be extended. The pensions for‘widows,
widowers and divorced spouses amount to 60 per cent of an occupational

. incapacity or unemployability pension provided that the insured person

would have been entitled to any such pension at the time of his death.
The corresponding pension rates for double orphans run.at 20 per cent,
for one-parent orphans at 10 per cent. In the case of orphans' pensions
a child's supplement is payable amounting to 152:90 DM a month. The sum
total of all survivors' pensions must, however, not exceed. the
unemployability pension which would have been due at the time of death.

Industtial injuries (including commuting accidents) and industrial
diseases are covered by the statutory industrial accident insurance (see
the 19Tk report III B). It is financed entirely by employers'
contributions. : o >

These benefits, too, are "dynamized" (see para. 'l under item 3).
Pensions are computéd on the basis of the insured person's annual
earnings and the reduction of his edrning capacity, which must be at

. least 20 per cent. In case of total unemployability pensions amount to

two thirds -of the annual earnings which are taken into ‘account by most

" insurance carriers up to a maximum amount of 48,000 DM a year; some
“insurance carriers even go beyond this limit. In certain cases child

‘supplements may be granted 1n addltlon to the pens1on

Survivors' pensions are payable in the case of death as a consequence of

iindustrial injury. Apart from industrial injury pensions and survivors'
ipensions, pensions under the statutory pension scheme may be granted up
10 a certain maximum amount. Benefits granted under accident insurance

may be equivalent to sickness insurance benefits particularly in cases
where the injured has not been afflllated to the statutory s1ckness
1nsuranc €.

Benefits in case of unemployment are served by the Federal Instltute of .
" Labour and financed from contributions. equally shared”by the insured
person and his employer (1.5 per cent of the remuneration each).

Unemployment benefit is granted subject to a qualifying period of six
months. The maximum duration of benefits is one year. The unemployment
benefit amounts to 63 per cent of the net remuneration. Apart from
unemployment benefit, unemployment assistance may be granted to the amount
of 58 per cent of the net remuneration. Its duration is unlimited but '
its award is subject to a means test. Unemployment benefit and
unemployment assistance have recently been "dynamized", implying regular
adjustment as in the case of pen51ons under the statutory pens1on
insurance system
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(i) These aspects will be covered in the comments on article 10 of the
‘Covenant.

During the period'under'reyiew the following new developments have taken place
in the field of social security:

Health insurance

" As from 1 January 1974 there are no l1m1tat10ns to the duration of benefit for

hospltal treatment. As a result the previous maximum period of T8 weeks is no

t'lonver applicable. At the same time a new kind of benefit has been introduced

in the form of sick pay to insured:persons who have been forced to take leave
in order to look after or take care of their sick child under 8 years of age.

. Another new type of beneflt is the provision for home help. Entitlement to

home help services arises where the household is disrupted because of one
parent belng in hospital, in.a maternity ward or undergoing a health cure.
In connexion - with .a Penal Code reform the catalogue of benefits of the
statutory health insurance ‘system has been extended.to sickness benefits in
case of lawful sterilization and abortion to be applied as from °

1 December 1975.

As from'l Juiy:l975 the seyerely disabled have been able voluntarily to join

. the statutory-health insurance system. At the same time compulsory coverage

was extended to the dlsabled worklng in recognized sheltered employment or
other institutions. Slnce the. beginning of the academic year 1975/76,
unlver51ty students and tralnees have also been covered by the statutory
health 1nsurance system. : . e, < ad

Pension insurance

In the period‘under reyiew, pensions under .the statutory pension insurance
system (wage earners, salaried employees, mlners) have been adjusted as
follows: . . o : . - A

- as from 1 July 1973 by 11.35 per cent (16th Pension Adjustment Act of

8 June-l973)'

- as from 1 July. 1974 by 11. 2 per cent (thh Pension Adjustment ‘Act of
. 1 April: l97h) . A : . .

- -

- as from l July 1975 by 11.1 per cent (18th'?enSion'Adjustment Act of

28 April 1975)

‘.,-7,as from 1, July 1976 by 11.0 per cent (19th Pensicn Adjustment Act of

3 June 1976)

= as from 1, .July 1977 by 9 9 per cent .(20th Pension Adjustment Act of

27 June 1977) . N } ..

Witn tne 20th Pension Adjustment Act the date of future pension adjustments
has been advanced from 1 July to 1 January of each year, beginning with ’

1 January 1979.

a7el
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By virtue of the Act on Social Security for the Disabled of 7 May 1975,

‘disabled persons working in workshops for the disabled or the blind or working
in homes or other establishments or taking part in vocational training
programmes provided by special institutions have been covered by the statutory
health and pension insurance systems. Furthermore, provision has been made
for unemployable persons to be eligible for an unemployability pension under
the statutory pension insurance, provided that they have completed a total
period of coverage (contribution periods and substitution periods) of

240 calendar months before the date of filing their application.

The First Marriage and Family Law Reform Act of 1l June 1976, most provisions

of which entered into force on 1 July 1977, has some effect on the statutory
. pension scheme and.its provisions as to the sharing of pension rights. In
..case of a divorce pension rights are to be shared, where for both or one of
. the spouses entitlements to a retirement pension or an occupational incapacity
“sior unemployability pension have been acquired during the time:of marriage.
The spouse with higher entitliements in terms of wvalue is under obligation to
share them.with the .other spouse. The latter is entitled to half of the
difference in value. The equalization 'is carried out by transfer and creation
of entitlements under the statutory pension insurance system. Determination
of these questions lies with the family court. :

Under the Pension Reform Act of 1972, pension insurance carriers are under
obligation to inform insured persons who have reached the age of 62 as to the
amount of their retirement pension ‘entitlement. By regulation of

22 .December 1975, which came into effect on 1. January 1976, this obllgatlon
has been extended to insured persons having reached the age of 59.

In the 20th Pension Adjustment Act of 27 June 1977 provisions ‘have been laid
down to improve the financial basis of the statutory pension 1nsurance system,
The following aspects are partlcularly worth mentlonlng e

(a)

(b)

aFe C b
As of 1 January 1979, unemployed persons will be included in the category
of compulsorily covered persons at the expense of the Federal Institute
of Labour. This is to render the system less vulnerable to influences
from the labour market. Under present law, periods :of unemployment are
as a rule con51dered as excused perlods.

A I
As of 1 July 1977, rec1p1ents of a flex1ble (from 62"or 63 years of age
respectively) ‘or an anticipated old-age pension (in certain cases from

 the. age of 60) may take up additional employment which must, however, not

exceed two months or 50 working days per year. For recipients. of a
flexible old-age pension additional earnings from permanent employment
must not exceed 1000 DM and for recipients of an ‘anticipated old-age

pension they must not exceed 450 DM. .

The children's supplement, which up to now has been linked to the general
computation basis and thus been dynamized, was fixed at 152.90 DM a month
as of 1 July 1977. This measure aims at bringing about the harmonization
of the equalization of family burdens which began with -the 1975 tax
reform and the accompanying reform of children's allowances.

/...
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(d) Orphans having reached the age of 18 are no longer granted an orphans'
. pension if they receive on the basis of a training contract at least
1000 DM or a maintenance allowance of T30 DM a month under the Employment
Promotion Act.

(e) For pensioners who have taken out voluntary or private health insurance
: the statutory pension insurance-carrier will pay a contribution subsidy
amounting to 11 per cent of the pension as of 1 July 1977; from
1 January 1978 this contribution subsidy will be limited to the actual
amount of the contrlbutlon which the insured person pays for hlS health
insurance. -

Accident insurance

In the period under review, the pensions and. the attendance allowance under
the statutory accident dnsurance have been adjusted as follows:

- as from 1 January l§7h by 9.4 per cenf‘(l6th Peneions Adjustment Act);
- es from 1 January 1975 by 11.9 per cent (l?th‘?ensiene Adjustment'Act);
- as from 1 January 1976 by 11.7 per cent (18th Pensioéns Adjustment Act);
- as from 1 January 1977 by 7.0 per cent (19th Pensions Adjustment Act).

" The adjustment rate for 1 January 1978 will amount to T.k4 per cent. (20th

Pensions Adjustment Act).

-Orthopedlc care for v1ct1ms of acc1dents 1nclud1ng the prov1s1on of artificial
- 1imbs and other appliances has been: improved by the regulation of 18 July 1973.
-In' thé new regulation provisieons are laid down as to-the supply of-artificial
: limbs'and invalid chairs and$grantsnfor the acquisition of a motoFscar.

£

The regulatlon amendlng the Seventh Industrlal Dlseases Regulatlon of. .

-8 December.1976 added: another four items to the list of industrial diseases.

The list now includes 55 industrial diseases qualifying for benefits.

I

Old-age as51stance for farmers
. TSI o : - AR . B
The Seventh Act on the continuous adjustment of retlrement pensions under the
agricultural old-age benefits scheme-of 19 December 1973 provided for a
" significant improvement of benefits. As from 1 January 1975 benefits will be
- adjusted in accordance with the statutory pension adjustments on the basis of
‘the rates applicable in 1974 for agricultural retirement and early retirement
“pensions as well as for the land surrender pensions. ~A graduation of
" agricultural retirement pensions is to ensure that after 15 years of
contributions the basic pension amount is. increased by 3 per cent with every
- additional year for which full contribution has been paid. ~As from
-1 January 1975 an orphan's allowance has been introduced which is 1ncluded in
the regular adjustments appllcable to all other benefits.

/..
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Supvnlementary insurance schemes

The Miners' Supplementary Insurance Scheme for the Saarland was amended by
Act of 22 December 1971. The scheme covers the employees of the mines and
several other companies of the iron producing, processing and manufacturing
‘industry in the Saarland who on 1 December 1970 were members of the former
miners' pension insurance scheme. Imployees of other companies in these
branches of industry may upon regquest be admitted to compulsory coverage
provided that two thirds of the work force are in:favour.

Benefits under this scheme are to be granted only as a supplement to
comparable benefits under the statutory pension system. The conditions of
statutory pension insurance are applied mutatis mutandis. Benefits have been.
increased as follows: T

- as from 1 January 1973 by 9.5 per cent (lst Supplementary Pension
AdJustment Regulatlon Saar of 15 December 1972);

- as from 1 January 1975 by 35. 58 per cent (2nd Supplementary Pens1on
Adjustment Regulation Saar of 5 November 1974);

- as from 1 January 1977 by 67.20 per cent.(3rd Supplementary Pension
Adjustment Regulation Saar of 11 November 1976)

Adjustment calculat1ons take account of the basic amounts appllcable before

1973..

For emplqyees in agriculture and forestry a supplementary pension scheme has
been: established by Act of 31 July 1974. ' The Act is conceived as a complement
to the collect1ve agreement concluded on 20 November 1073 by employers and

- employees in agriculture and forestry. -Persons with a long period of service

in.agriculture and forestry and their survivors are entitled, subject to
certain conditions, to offset payments. brlnglng their pensions in line with
pensions under the statutory pen51on system and the above-mentioned collective
agreement. The supplementary pension scheme is flnanced by state. funds.

Rehabilitatlon

;,i, 1."'

rehabllltatlon benefits under the various 3001al insurance.branches .-
(statutory health 1nsurance, acc1dent and pens1on insurance, employment
-promotion, victims of war pen31on scheme) provided for an extension of the
different rehabilitation benefits and for their harmonization as. to amount
and scope. During participation in a rehabilitation programme.the: amount of
the previous net remuneration is generally granted by way of maintenance
benefit which is.adapted every year in accordance with the over-all economic
trend. The procedures for initiating and carrying out rehabilitation
programmes have been improved,, involving a more extensive right to. guidance
for the disabled; an obligation for doctors to report disablements has also
been introduced. o
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"~ Benefits under the Employment Promotion Act

$

In recent years unemployment and short-time work have clearly illustrated the
:1mportance of benefits under the Employment Promotion Act. Also in this
respect the system of ‘'Social security has been further developed in the period
under review. The following changes are worth mentioening:-

(a)

(v)

(e)

As from 1 October 1974, unemployment benefit unemployment assistance and
maintenance benefit have been annually adjusted in llne with pensions
under the statutory pens1on 1nsurance ‘system.

In cases where participation in training courses is necessary under the
given employment situation (in case of existing or imminent unemployment

- and in the absence of vocational quallflcatlon) maintenance benefits for
'part1c1pants 1n ‘vocational training programmes represent 80 per cent of
'the net wage. In'all other cases the maintenance benefit amounts to

58 per cent (equivalent to the unemployment beneflt) As in the case of
unemployment beneflts, malntenance beneflts have now been made

'condltlonal upon the complet1on of a quallfylng perlod

E11g1b111ty for unemployment assistance supplementing the unemployment
insurance scheme was hitherto dependent ‘either on the previous receipt
of unemployment benefit or on a gainful employment of at least 10 weeks
durlng the last year. Periods of vocational tralnlng and the recelpt of

f” certaln social beneflts may now replace the perlod of galnful employment
- which would otherwise be the condltlon for the payment of 'unemployment

(a)

(e)

assistance.’ Moreover, the means “test’ now makes allowance for
considerably higher exemptlons for property

The maximum duration of the—short—time work allowance had been 6 months,
with the possibility of an extension to 12 months in case of an
exceptional situation on the labour market. Provision has now been made
for an extension of the maximum duration by regulation to:

~ up to 12 months in case of an exceptional situation in certain
branches of industry or regions, and

- up to 2L months if at the same time an exceptional situation is
prevailing on the labour market as a whole.

In several instances these possibilities have already been put to use.

Payments in respect of wage debts in the event of bankruptecy have been
introduced in 1974. These payments are conceived as compensation for
wage claims in the last three months before the opening of bankruptcy
proceedings. Payments are made .to the amount of the net arrears. Soucial
insurance contribution debts for the same period of time are equally
provided for. The scheme is financed from a levy paid by the employers.
Wage debts now constitute a debt chargeable against the State. A copy
of the Act is attached as annex 1.
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The 1mportance of works' old—age penision schemes was already mentioned in the
1974 report (see III B). In the meantime the Act to improve works' old-age
pension coverage datéd 19 December 197h4 has considerably improved the legal
status of employees to whom old-age, invalidity or survivors' pension benefits
have been pledged on the basis of their employment relatlonshlp (works' old-
age pension coverage): .

(a) Prospective pension entitlement are no longer forfeitable in the case of
an at least 35-year-old employee on condition that he has been covered
by the pension pledge for at least 10 years or that he has been a member
of the establishment for at least 12 years and been covered by the
-pension pledge for at least 3 years;

(b) A protection against attrition clause has been introduced to ensure that
increases of other pension payments as a result of adjustments to
economic trends are not offset against works' old-age pension benefits;

(c) The commencement of works' old-age benefits is harmonized with the

commencement of the flexible or early retirement pensions under.the
statutory pension insurance system (see IIT B of the 1974 report);

(d) In case of 1nsolvency of the employer, ent;tlements under a pension
Pledge are protected by an insolvency insurance scheme;

(e)' The employer is requirea to examine the possibility of adjusting regular
" benefits provided under works' old-age pension coverage at three—yearly
intervals and to reach his decision on the basis of equity.

"A copy of the Actvis ettached as.annex 2. &/

L4/ See foot—note'3;
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Referencé materials appended to the report¥

Annexes
Article 6
1. Special Federal Government programmes to méintain'employment,
‘2. 'Vocational Training Act - dated 1b August 1969.
3. éomments on article 6 concerning 'Vocational TrainingrProarammes”,

h, Notification to promulgate a consolidated text of the Severely Handlcapped
Persons Act - dated 29 April 197k,

Article T
1. Works Constitution Act - dated 15 January 1972.

2. Act respecting workers' co-participation (Co-participation Act) - dated

4 May 1976.
3.  Research on the Humanization of Work - Action programme of the Federal Minister
. for Labour and Soc1al Affairs and the Federal Minister for Research and
Technology. : . . i
k. Ordinance on workplaces (Workplaces Ordinance) - dated 20 March'19T7S.

- 5. Act.on plant physicians, safety, engineers and other occupatlonal safety
spe01allsts - dated 12 December- 1973, -

"Article 9

e Act respectlng .payments in respect of wage debts in the event of bankruptcy
, (Employment Promotion (Amendment) Act (No. 3)) - dated 17 July 197k .

_2. Ap Acthpp‘imgrove works old-age;pensionagoverage - dated 19 December 19Th.

¥ These reference materials are available for consultation in the files of
the Secretariat in their original language as received from the Federal Republlc of
Germany. : .



