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The meeting was called to order at 3.05 p.m.

CONSIDERATION OF REPORTS (continued

(@) REPORTS SUBMITTED BY STATES PARTIES IN ACCORDANCE WITH
ARTICLES 16 AND 17 OF THE COVENANT_(continugd

Initial report of Bosnia and Herzegovi(a/1990/5/Add.65; E/C.12/Q/BIH/1;
HR/CESCR/NONE/2005/7; HRI/CORE/1/Add.89/Rev.1)

1. At the invitation of the Chairperson, Mr. Nagfadils. DZast, Ms. HadZibed,
Mr. Cegar, Mr. Klikovi¢ and Ms. Bera (Bosnia and Herpeima) took places at the Committee
table

2. Mr. CEGAR, introducing the initial repoxf Bosnia ad Herzegovina
(E/1990/5/Add.65), said the preparation of teport had been carefully planned. The
Ministry for Human Rights and Refugees, tloglip responsible for preparing all reports of
Bosnia and Herzegovina to treaty monmgrbodies, had established a working group
representing all levels of Gowenent and several State agess. The various ombudsman’s
offices and gender centres, as well asGleeder Equality Agency, had made important
contributions. Non-governmental organizatiN§Os), too, had provided significant input in
response to a broad and well-publicizedtation issued by the working group.

3. The report had been submitted at varioagest of drafting to public debate and to
several government agencessd ministries, and had bedualy adopted by the Council of
Ministers in May 2004. It had been translated into English and the three local languages.

4. The CHAIRPERSONhvited Committee members to put questions to the delegation.

Articles 1-5 of the Covenant

5. Mr. ATANGANA, referring to the State party’s written reply to question 1 in the list of
issues (HR/CESCR/NONE/2005/8sked whether all the provisionsthe Covenant could be
directly invoked before the courts. If so,smhere any established case law in that regard?

6. According to the Committee’s information, thavas a high degree of dysfunction at all
levels of the judicial system. If that wasleed the case, what was the Government doing to
rectify the situation?

7. In its reply to question 4 in the list of iesy the State party acknowledged that there was
discrimination against displaced persons budenao reference to any measures it might be
taking to address the probte He would appreciate moigformation on that subject.

8. Mr. PILLAY said that an independent and imgiudiciary was indispensable for the
protection of human rights. Citing reports of, inter alia, partiality in the State party’s judicial
system, inequality in access to justice and leghbhad lack of gender and human rights training
for judges, he wondered whether the ongoirigrres had yet brought about any improvements.
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9. Mr. TIRADO MEJiA said the State party’s reply to question 2 in the list of issues was
not entirely satisfactory, implying as itddihat because the points in the 1993 Vienna
Declaration and Programme of than were being incorporated into domestic law, there was no
necessity for a national action plan on humantsiglsuch legislative advances did not amount
to compliance with the Vienna DeclaratiamdaProgramme of Action. He would like to know
whether the State party had established anpmathuman rights institutions in accordance with
the 1993 Paris Principles.

10. In respect of article 3, he would like reonformation on the numbers of women in
senior positions in State bodiese fludiciary and universities, f@xample, in order to make it
possible to assess the effectiveness ®fState party’s gender-equality legislation.

11. Mr. ABDEL-MONEIM said the current status of &ta and Herzegowa was defined
under the Dayton Agreement. It was important to know how that situation impacted on the
enjoyment of economic, social and cultural rights: how free was the State party to amend its
Constitution in order to comply with the Covenant, for example; and what impact did the
extensive powers of the office of the High Representative for Implementation of the Peace
Process in Bosnia and Herzegovina have orrtsffo implement economic, social and cultural
rights?

12. Ms. BARAHONA RIERAsaid the written replies made no mention of gender
discrimination. She would appreciate somerimfation on that subject, and particularly on
gender discrimination as anpa&st of ethnic discrimination.

13. Clearly the State party faced difficulties iffifling its obligations in the aftermath of a
war which had seen innumerable violationshaf human rights of vulnerable groups such as
women and children. She would like to know, howewdrat had been done in recent years for
the victims of such violations, especially the victims of sexual violence. What measures of
reparation had been taken by the State party aad status was accorded to the victims? Were
women still able to apply to be considered as victims of war in order to benefit from such
measures?

14. There were reports that women who had lbaped during the war had been denied the
status of internally displaced persons andlteeh sent back to the very places where the
offences had been committed, désjpeing in no psychologicabadition to return. She would
appreciate some clarification of their status.

15. Did women heads of household encounter idiscation in such areas as access to work
or to property? She wondered what their lgggssition was and how that compared with their
situation in practice.

16. Lastly, she asked whether former child msklencountered any form of discrimination
and what support was provided to helprthreintegrate with their families.
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17. Mr. MARCHAN ROMEROrequested clarification of ¢hterms “national minority” and
“ethnic minority”, as inconsistent terminology tine report had givense to confusion. Of

the 17 minorities mentioned in theitten replies to question 4 the list of issues, he wondered
which had the status of natiomalnority, and what the reasong fgranting such status were.
Despite the establishment of the Roma Boareteltontinued to be discrimination against the
Roma minority in terms of the right to educateomd social security, f@xample. He wondered
what the Roma’s current legal status was. Inc¢batext, he would be interested to learn what
proactive measures were being taken by theeBonent to promote tolerance among all ethnic
groups.

18. Ms. GHOSEasked whether efforts were beingdedo construct a Bosnia-Herzegovinan
identity, or whether identity continued to besbd along ethnic lines, such as Bosnian-Serb or

Bosnian-Croat. In that context, it appeareat the media had a tendency to stereotype certain
minorities, emphasizing divisiofmetween ethnic groups, rather thaomoting national unity.

19. She noted that many of the displaceg@as and returnees were women heads of
household. Given that it was accepted thaketheas discrimination against displaced persons,
especially in the areas of ployment, education, health asdcial protection, those women
must be in a particularly disadvi@ageous situation. She wouldih&erested to learn whether the
Government had specipfogrammes in place to support those women.

20. She would welcome further information oe flanctioning of the Agency for Gender
Equality, established in 2004. According to win@ten replies, there were no reported cases of
direct violations of the right to equal paynmiéor work of equal value, but women were the
majority in lower paid jobs. The Governmevas therefore clearly aware of the problem, but
she would be interested to learn what speei@ition was planned to remedy the situation.

21. As regards sexual harassment, accortdirtige written replies, that form of
discrimination was only vaguely knovaibout, as participants in asearch project had refused to
talk about it. She would betarested to hear what the Government proposed to do in that
regard, as, without any information on whats actually happening, it would become an
increasingly difficult problem to deal with.

22. Mr. SADI noting that there were several human rights institutions in Bosnia and
Herzegovina, including the Ombudsman for HurRaghts, the Ministry for Human Rights and
the Commission for Human Rights, wondered whethey #il dealt with the rights set forth in
the Covenant, and, if so, heuld be interested to heamse examples. He wondered how
relevant the Covenant was tetreconstruction process, andabat extent it was taken into
consideration by the ministseconcerned. He would also welcome information on the
Government’s priorities under til@venant at the current s development, and what
difficulties arose in meeting obligations arising from the Covenant.

23. Mr. RIEDEL expressed concern with regard to affordable justice. According to various
sources, the justice system was inaccessiheany vulnerable groups, such as rural
populations, the elderly and the Roma, many lobme must travel long distances to reach the
nearest municipal court. Heowld welcome information on measutesmprove that situation.
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24. Ms. BRAS GOMESaid that the basic legislatitamework required by the Covenant
appeared still not to be functioning in Bosnia and Herzegovina. One of the major problems
appeared to be the complexity of the variousgien-making levels anthe lack of coordination
between them. There seemed to be legislative gaps, resulting in a lack of equal treatment of
people, which had a particularly negative aopon vulnerable groups, which were either
unaware of their rights or lacked the skills@ols necessary to dematieir materialization.

She wondered what measures were envisagetptove the legislative framework and whether
there were any plans to streamline the decision-ngdkivels so as to establish a clearer division
of responsibilities. It was obvious that thev@rnment could not undake all the necessary
reforms simultaneously, and she therefore woedlevhether priorities had been established.

25. Regarding discrimination, it waften stated that econonaionstraints did not allow for
the enjoyment of the rights enshrined in thevénhant. However, she wondered whether those
constraints could justify ethnically motivatemlations of rights. In 2001, the Special
Representative of the Commission on Human Rightthe situation of human rights in Bosnia
and Herzegovina and the FedeRapublic of Yugoslavia hadaed that the dysfunctional
economy was to a large extent the consequehpselicies of ethnic division. She would be
interested to hear thdelegation’s comments.

26. It appeared that there were still major ipancies between legasion and practice in
terms of equal treatmé of men and women. She wondgkehether there were adequate
mechanisms to assess the adverse effects of policies designed to ensure equal enjoyment of
economic, social and cultural rights on women and girls.

27. Mr. KERDOUNasked whether the issue of deminmgs a particularly important aspect
of the development strategy Bbsnia and Herzegovina. Meuld welcome information on the
approximate number of mineacthe demining process. M@ndered whether Bosnia and
Herzegovina had tiéied the Convention on the Prohibitiarfi the Use, Stockpiling, Production
and Transfer of Anti-Personniglines and on Their Destructi@nd if it was receiving any
international assistance in the demining process.

28. There were a great number of individual lamvthe area of environmental protection,
which might lead to complications in implentation. He wondered whether it would not be
preferable to have a single framework law.

29. Mr. RZEPLINSKInoted that there were a number of international civil and military
institutions based in Bosnia ahiérzegovina, and wondered to wieatent the money they spent
in the country contributed to the country’s gganational product (GNP). Those institutions also
employed a significant number of Bosnianpoyees, and he wondered whether they provided
similar protection of the economisocial and cultural rightsf their personnel to other
institutions.

30. He also requested clarification on Bosmid Blerzegovina’s three official languages.

The meeting was suspendedidt5 p.m. and resumed at 4.35 p.m.
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31. Mr. CEGAR (Bosnhia and Herzegovina) said ttia¢ majority of the questions on the
judiciary were related to the International Covwainan Civil and Political Rights, and Bosnia and
Herzegovina had recently submitted its report on the implementation of that instrument. The
implementation of economic, socihd cultural rights depended the level of development of
the country and required time aaldition to State action.

32. Ms. HADZIBEGK (Bosnia and Herzegovina) said that the Covenant, along

with 19 other international human rights instrumsg was an integralart of the Constitution,

and, as such, if the protectionaparticular right was not degd in domestic legislation, the
relevant provision of th€ovenant was directly applicatd¢ all levels. The Covenant had

already been invoked by the courts, but infornraba specific cases was not currently available.

33. With the assistance of the internaticc@nmunity, a major reconstruction of the
judiciary was under way. A State agency had kesablished to providedicial training, and
most serving judges had undergone training, aitlemphasis on the protection of human rights
and the direct applicability of international treatiéis.order to guarantee the highest degree of
independence of the judiciary, the salaries dfjgs had been increased considerably, and they
were now in fact disproportionately high compaveth those of most members of the executive.
The process of judicial reform was ongoing.

34.  The question of displaced persons and retgnvas one of the most painful aspects of

the post-war situation. As a result of the war, ntbes half of the population had either fled or
been expelled from their pre-war homes to maffgidint countries. On returning to Bosnia and
Herzegovina those people had been granted the status of displaced persons or returnees if they
returned to their pre-war address. The issue was dealt with by the Ministry for Human Rights, in
accordance with the Law on Displaced PersonsRafdgees-Returnees. It could not be denied
that there had been discrimination against returnees and displaced persons, particularly at the end
of the war. However, the security of returnees, particularly in the light of the forthcoming police
reforms, was improving continuously. Nonetlsslereturnees faced other problems, such as
education of children, poverty, and difficulties in accessing social services, health care and
employment, although the situation was improvilpre than 80 per cent of the total number of
refugees and displaced persons had beert@bdpossess their pre-war property, although a

major problem was the damage caused toethosises. The international community had

provided assistance in the constion of housing for returnees. Expenditure for such purposes
was increasingly being allocated from the &sbwn resources, and, according to the most

recent estimates, 2.5 billion contible marks (BAM) was requiceto provide minimum repairs

to the damaged property of returnees.

35. Mr.CEGAR (Boshia and Herzegovina) said ttia¢re was a tradition of women holding
managerial positions, particularly in the healtd aducation sectors. The State Court currently
had a female president. Atiugh detailed statisschad not been collected, the number of
women at school and university and in employntet increased since the adoption of the Law
on Gender Equality and the establishment of gendntres. In order to increase women’s
political participation the Government had set a minimum target of 30 per cent female
representation in the forthcongjrelections, to be held in 2006.
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36. The Office of the High Representatiee Bosnia and Herzegovina had made a

substantial contribution to praggs and development during thetpoar period, particularly in

the adoption of legislation. The High Represertatiad acted in the placé political leaders,

and the decisions taken by his Office had automatically been made law. The national authorities
were now more firmly established. A stroagareness of the need for the Government to

assume full authority and responsibility meant gtaps were being takéo make the transition

from the dualistic system of power.

37. Ms. HADZIBEGL (Bosnia and Herzegovina) said ttia issue of torture and sexual
exploitation of women during the war was particularly sensitive. The International Criminal
Tribunal for the former Yugoslavia had judged thrtny of the human rights violations that had
taken place at that time had been premeditated. NGOs had made a substantial contribution to tt
provision of psychological support for the tias of such violations. Following an NGO

campaign, the Government had amended the Law on Social Protection of Civilian Victims of
War and Protection of Families with Children to include that category of victims. The amended
law would enter into force in the near future.

38. Ms. DZAJC (Bosnia and Herzegovipaaid that until 1990 Sko-Croat had been the

official language in Bosniana Herzegovina. After the war, three official languages had been
recognized: Serbian, Croatian and Bosnian. The differences between the three languages were
minor. The vast majority of the population urgteod all three languages and could read and

write both Cyrillic and Latin scripts. All persohad the right to use the language and script of
their choice.

39. The media had played a significant roléhie process of demodization. Although in

the past the media influence had been negasimce it had exacerbated ethnic division and
increased discrimination, the situation wagibring to change. A law regulating public
broadcasting had been adopted, but had nantetred into force. The Government was

currently in the initial stages of establishing a single State media agency, and a central agency
had been established to allocate frequency ratogeslio broadcasterd he independent media

still tended to focus on diversity, rather than on promoting equality.

40. Mr. KLICKOVIC (Bosnia and Herzegovina) said tladthough basic remuneration rights
were guaranteed under collective agreememddabour legislation, wibh provided for equal

pay for work of equal value, there was still evidence of discrimination against women. The
Agency for Gender Equality was investigating siteation. Cases of seal harassment in the
workplace were seldom reported, since victimsenadten afraid to speak out. All local
authorities were responsible forfuéng sexual harassment in théy-laws, and for identifying
and punishing cases.

41. Ms. BERA(Bosnia and Herzegovina) said that firesence of mines on 4 per cent of the
territory of Bosnia and Herzegovina had a diiegtact on the lives of many people. It had not
been possible to meet the initial demining targatsl, as a result of the Government’s appeal for
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international assistance, the United NationsrBa and Herzegovina Mine Action Centre had

been established to create the necessary structures and capacity for demining. The presence of
unexploded mines had a negative impact on the nuofl@ople able to return to the country,

the development of agriculture and the develephof tourism. Over 300 children had been
seriously injured by landmines since the enthefwar. Demining waan urgent government

priority.

42. On the environment, the Governmeritremviedged that sepate laws on water
management and the environment should badht together under an umbrella law on
ecological issues. The Government intendealdimpt such a law, and to establish an
environmental agency. A natial environmental protectiongy had recently been adopted.

43. Mr. KLICKOVIC (Bosnia and Herzegovina) said that persons working for international
organizations and institutions who spent thezome in Bosnia and Heegovina contributed

indirectly to GNP, since theyoatributed to the economy. Those institutions and organizations
also employed a considerable number of citizens of Bosnia and Herzegovina. In the past, the
employees of international institutions had not been eligible for social welfare, since they had not
been registered with any social welfare furadg] many had not paid voluntary contributions for
social security, health care apénsions. That situation had recently begun to change, and

several institutions, including the Office okthigh Representative and the World Bank, had

begun to pay social welfare contributions for all of their employees who were citizens of

Bosnia and Herzegovina.

44, Mr. NAGRADIC (Bosnia and Herzegovina) said tiaisnia and Herzegovina could be
said to have a triangular structure, in that it had three languages, three constitutive peoples, and
three monotheistic religions. However, thergenalso 17 national minibes, as defined under
the 2003 law on the protection of national rigbitsninorities of Bosniand Herzegovina, which
was in full compliance with the European Freamork Convention for thBrotection of National
Minorities. The term “national minority” could be considered to be a synonym for the term
“ethnic minority”: it denoted any population groutthad a separate cukuor tradition. In

the former Socialist Federal Republic of Yugoash, a distinction had been made between the
term “national minority”, whib had been used to denotenorities from neighbouring countries,
and the term “ethnic minority”, which had beesed to denote groups such as the Roma.

The 2003 law had abolished that distinction.

45.  All national minorities in Bosa and Herzegovina enjoyedetame status, regardless of
the number of individuals who belonged to thahonity. However, in practice, not all national
minorities were in the same position: for exde the socio-economic position of the Roma
people, who were de facto but not de jire largest national minority in Bosnia and
Herzegovina, was inferior to that of the Jewnsimority, one of the sallest national minority
groups in Bosnia and Herzegovina. All individulaéd the right to declare themselves to be
members of a minority, and the State was obligated to treat all self-declared minorities as
national minorities and guarantee their rights, such as access to education and health services,
protection of their cultural hi#gage and participation in political life. The 2003 law on the
protection of national rights of minorities had not resolved all the issues: the election law had
needed to be revised in order to allow national minorities to participate directly, rather than
through political parties, in local and national representative government, so as to ensure
adequate representation of national minorities in politics.
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46. Bosnians, Serbs and Croats compriseped€ent of the population of Bosnia and
Herzegovina; nationaninorities comprised 2.5 per centll persons, regardless of any national
identity with which they might also identify, were citizens of Bosnia and Herzegovina.

47. Several important itisutions had been established totect and promote human rights.
Three ombudsman institutions existed - @rabudsman of Bosnia and Herzegovina, the
Ombudsman of the Federation of Bosmd &lerzegovina, and the Ombudsman of the
Republika Srpska. In 2004, the Human Rigbtsnmission had begun operation within the
Constitutional Court of Bosniand Herzegovina, as the successor institution to the Human
Rights Chamber for Bosnia and Herzegovina. Sdtbousand cases concerning property rights
had now been heard, and only a few hundred resdaopen. Property issues therefore no longer
constituted an obstacle to return.

48.  There had been massive human rights tuwia in Bosnia and Herzegovina during the

war. Thanks to the support of many differgriernational and non-gokemental organizations,

the human rights situation in Bosnia and Herzegovina was improving every day, and the level of
human rights protection in Bosnia and Herzegowiaa already close to that attained in other
countries that had passed through transitioniléhere was greater awareness of human rights,
ensuring that human rights values becameqgddatte mindset of alliizens would take many

years. With regard to the obligation of n#thorities to reinstate employees who had been
wrongfully dismissed during the war, he said that anti-discrimination laws not only protected
national minorities, but also prohibited discrimination on linguistic, religious, sexual or social
grounds.

49. Ms. BARAHONA RIERAreiterated her question ab@ender discrimination and her
request for further information about what thev@érnment was doing to protect the rights of
women who had suffered human rights violationsluding rape and torture, during the war, as
well as of displaced women and child soldiers.

50. Ms. GHOSEsaid that she had not received a &ati®ry answer to her questions about
the agency set up to implement the law on geadaality and about disenination in wages.

51. Mr. SADlasked whether women who had beetusdy violated during the war were
discriminated against or ostracized because of what had happened to them, and what was beinc
done to reintegrate them into society. &t&0 wished to know what had happened to the

children of those women born as a result of the rapes, and the attitude of society towards those
children.

52. Mr. RZEPLINSKIlasked whether the women who had been the victims of rape during the
war had a recognized legal status as veterans of the war.

Articles 6-9 of the Covenant

53. Mr. TEXIER having expressed regret that 8tate party’s report had not yet been
translated into French, said that the high l@f@einemployment in the State party and the unduly
long length of time that it took to find a job Bosnia and Herzegovina weematters of concern.

In that context, he wished to know what speaifieasures were in place to address youth and
long-term unemployment. He also wishekbtow whether Bosnia and Herzegovina had a
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labour inspection regime with wihidt could monitor the large informal sector, the existence of
which resulted in infringements of workers'omomic and social rights. He asked what
sanctions were in place to deter busing$san failing to respect minimum wages.

54. He noted that Bosnia and Herzegovina didhaee a unified labour code applicable to
the country as a whole and that no sanctiongweposed on employers who put up obstacles to
trade union rights or who discriminated againstiér unionists. Moreover, although the right to
strike was recognized, the requirement for &sttd be declared in writing and with 10 days’
notice was unusually restrictive. He noted thatright to strike irBosnia and Herzegovina
applied universally, with the exception of the armed forces.

55. Mr. SHEN Yongxiangaid that although Bosnia ahkigérzegovina had a sovereign right
to opt for privatization as its chosen meaf promoting economidevelopment, he was
concerned about the protection of rights durirggghvatization process-He asked whether the
new owners of privatized companies were obligecktain at least some of the existing staff,
whether compensation was provided for accumulgéeds of service in order to alleviate any
negative impact of privatizatioand whether there were any policies in place to help workers
who were laid off as a result of privatizationfimd new employment or allow those who were
approaching the age of retirement to take eatijement. He asked whether, as the term
“worker on lay-off” had beewfficially eliminated in 2000 (E/1990/5/Add.65, para. 108),

the 31,000 “workers on lay-off” continued to enfitng same benefits and employment rights as
they had done before the term had been abolisHedasked whether the State party planned to
take legislative or other meassrto regulate the informal sector, given that the proportion of
workers in that sector in Bosréad Herzegovina was especially high.

56.  While, given the historical background, it welerstandable that it would take a long
time to solve the problems of discrimination agairegional minorities, he was surprised that the
problem existed even in government bodied public companies; he suggested that the
Government should make it a priority to takeasigres to tackle discrimination in State bodies
and public companies, so that such entities might set an example for the rest of society. He
asked for clarification as to whether the 30 pert © women who had not obtained the status of
unemployed persons (E/1990/5/Add.65, para. hatlnot done so because they had not
registered with employment bureaux, or wiegtthey had been unable to register with
employment bureaux because they did not meetdfulatory requirements for registration. He
wished to know the conditions that had tonbbet in order to obtain unemployment status.

The meeting rose at 6 p.m.




