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ﻣﻮﺟﺰ
ﻫـﺬﺍ ﺍﻟـﺘﻘﺮﻳﺮ ﺍﳌﻘﺪﻡ ﻣﻦ ﻣﻔﻮﺽ ﺍﻷﻣﻢ ﺍﳌﺘﺤﺪﺓ ﺍﻟﺴﺎﻣﻲ ﳊﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻋﻦ ﻛﻮﻟﻮﻣﺒﻴﺎ ﻳﻐﻄﻲ ﺳﻨﺔ ٢٠٠٣
ﻭﳝﺜﻞ ﺍﺳﺘﺠﺎﺑﺔ ﻟﻄﻠﺐ ﳉﻨﺔ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﰲ ﺩﻭﺭﻬﺗﺎ ﺍﻟﺘﺎﺳﻌﺔ ﻭﺍﳋﻤﺴﲔ.
ﺍﻟﺴﻴﺎﻕ ﺍﻟﻮﻃﲏ ﻭﺩﻳﻨﺎﻣﻴﺎﺕ ﺍﻟﺼﺮﺍﻉ ﺍﳌﺴﻠﺢ ﺍﻟﺪﺍﺧﻠﻲ
ﻟﻘـﺪ ﻛﺎﻥ ﺗﻄﻮﺭ ﺍﻟﺼﺮﺍﻉ ﺍﳌﺴﻠﺢ ﺍﻟﺪﺍﺧﻠﻲ ﻭﻣﺸﺎﻛﻞ ﺍﳌﺪﻳﻮﻧﻴﺔ ﻭﺍﻟﻌﺠﺰ ﰲ ﺍﳌﺎﻟﻴﺔ ﺍﻟﻌﺎﻣﺔ ،ﻓﻀﻼﹰ ﻋﻦ ﺍﻟﺴﻴﺎﺳﺔ
ﺍﻟﺘﺸـﺮﻳﻌﻴﺔ ،ﲟﺜﺎﺑﺔ ﲢﺪﻳﺎﺕ ﺟﺪﻳﺪﺓ ﻟﻠﺒﻠﺪ .ﻓﻘﺪ ﺷﻬﺪﺕ ﺍﻷﺷﻬﺮ ﺍﻷﻭﱃ ﻣﻦ ﺍﻟﺴﻨﺔ ﺣﺎﻟﺔ ﺍﺿﻄﺮﺍﺏ ﺩﺍﺧﻠﻲ ،ﻃﹸﺒﻘﺖ ﰲ
ﺳـﻴﺎﻗﻬﺎ ﺗﺪﺍﺑـﲑ ﳊﻔـﻆ ﺍﻟﻨﻈﺎﻡ ﺍﻟﻌﺎﻡ ﻭﺗﻘﻴﻴﺪﺍﺕ ﻟﻠﺤﻘﻮﻕ ﻭﺍﳊﺮﻳﺎﺕ ﺍﻷﺳﺎﺳﻴﺔ ،ﻭﲞﺎﺻﺔ ﰲ "ﻣﻨﺎﻃﻖ ﺇﻋﺎﺩﺓ ﺍﻟﺘﺄﻫﻴﻞ
ﻭﺍﻟﺘﺠﻤـﻴﻊ" .ﻭﻋﻤﺪﺕ ﺍﳊﻜﻮﻣﺔ ﺇﱃ ﺯﻳﺎﺩﺓ ﺍﻟﻌﻤﻠﻴﺎﺕ ﺍﻟﱵ ﺗﺮﻣﻲ ﺇﱃ ﺍﳊﻔﺎﻅ ﻋﻠﻰ ﺍﻟﻨﻈﺎﻡ ﺍﻟﻌﺎﻡ ﺃﻭ ﺇﻋﺎﺩﺓ ﺇﺭﺳﺎﺋﻪ ،ﰲ
ﺳـﻴﺎﻕ ﺳﻴﺎﺳـﺔ "ﺍﻷﻣﻦ ﺍﻟﺪﳝﻘﺮﺍﻃﻲ" .ﻭﺍﺷﺘﺪ ﺍﻟﻘﺘﺎﻝ ﺑﲔ ﻗﻮﺍﺕ ﺍﻷﻣﻦ ﻭﺍﳉﻤﺎﻋﺎﺕ ﺍﳌﺴﻠﺤﺔ ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ ،ﻭﲞﺎﺻﺔ
ﺍﳌﻐـﺎﻭﺭﻳﻦ ،ﻣﻊ ﺗﻘﻬﻘﺮ ﺍﳌﻐﺎﻭﺭﻳﻦ ﺇﱃ ﺍﳌﻨﺎﻃﻖ ﺍﻟﺮﻳﻔﻴﺔ ﺍﻟﺘﻘﻠﻴﺪﻳﺔ ﻭﳉﻮﺋﻬﻢ ﺇﱃ ﺃﻋﻤﺎﻝ ﺍﻹﺭﻫﺎﺏ ﻋﻨﺪ ﻣﻮﺍﺟﻬﺘﻬﻢ ﺿﻐﻄﺎﹰ
ﻣﺘﺰﺍﻳﺪﺍﹰ ﻣﻦ ﻗﻮﺍﺕ ﺍﻷﻣﻦ .ﻭﺍﺳﺘﻤﺮﺕ ﺍﳉﻤﺎﻋﺎﺕ ﺍﳌﺴﻠﺤﺔ ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ ﰲ ﲤﻮﻳﻞ ﺃﻧﺸﻄﺘﻬﺎ ﻣﻦ ﺧﻼﻝ ﳑﺎﺭﺳﺔ ﺍﻻﺧﺘﻄﺎﻑ
ﻭﺍﻻﲡﺎﺭ ﻏﲑ ﺍﳌﺸﺮﻭﻉ ﺑﺎﳌﺨﺪﺭﺍﺕ.
ﻭﺃﺛﻨﺎﺀ ﺍﻟﺴﻨﺔ ،ﻭﻣﻊ ﺃﻥ ﺷﻌﺒﻴﺔ ﺍﻟﺮﺋﻴﺲ ،ﻛﻤﺎ ﺍﻧﻌﻜﺴﺖ ﰲ ﺍﺳﺘﻔﺘﺎﺀﺍﺕ ﺍﻟﺮﺃﻱ ﺍﻟﻌﺎﻡ ،ﻇﻠﺖ ﻣﺮﺗﻔﻌﺔ ،ﻟﻮﺣﻈﺖ
ﺩﺭﺟﺔ ﺃﻋﻠﻰ ﻣﻦ ﺍﻟﺘﻮﺗﺮ ﻭﺍﻻﺳﺘﻘﻄﺎﺏ ﰲ ﺍﺠﻤﻟﺘﻤﻊ ﺍﻟﻜﻮﻟﻮﻣﱯ .ﻭﺭَﻭﱠﺟﺖ ﺍﳊﻜﻮﻣﺔ ﻹﺟﺮﺍﺀ ﺍﺳﺘﻔﺘﺎﺀ ﻋﻠﻰ ﺍﻟﺪﺳﺘﻮﺭ ،ﻭﻫﻮ
ﺍﺳﺘﻔﺘﺎﺀ ﺃﹸﺟﺮﻱ ﻓﻌﻼﹰ ﰲ  ٢٥ﺗﺸﺮﻳﻦ ﺍﻷﻭﻝ/ﺃﻛﺘﻮﺑﺮ ،ﻹﺩﺧﺎﻝ ﺗﻐﻴﲑﺍﺕ ﺫﺍﺕ ﻃﺎﺑﻊ ﺳﻴﺎﺳﻲ ﻭﺍﻗﺘﺼﺎﺩﻱ ﻋﻠﻰ ﺍﻟﺪﺳﺘﻮﺭ.
ﻭﺃﻇﻬﺮﺕ ﺍﻟﻨﺘﺎﺋﺞ ﺍﻷﻭﻟﻴﺔ ﻟﻼﺳﺘﻔﺘﺎﺀ ﺃﻥ ﲨﻴﻊ ﺍﻻﻗﺘﺮﺍﺣﺎﺕ ﺗﻘﺮﻳﺒﺎﹰ ﱂ ﺗﻨﻞ ﺍﳊﺪ ﺍﻷﺩﱏ ﺍﻟﻼﺯﻡ ﻣﻦ ﺗﺄﻳﻴﺪ ﺍﳌﺼﻮﺗﲔ ﻟﻠﻤﻮﺍﻓﻘﺔ
ﻋﻠـﻴﻬﺎ )ﻭﻳـﺒﻠﻎ ﻫـﺬﺍ ﺍﳊﺪ ﺍﻷﺩﱏ  ٢٥ﰲ ﺍﳌﺎﺋﺔ ﻣﻦ ﺍﳌﺼﻮﺗﲔ ﺍﻟﺬﻳﻦ ﳛﻖ ﳍﻢ ﺍﻟﺘﺼﻮﻳﺖ(؛ ﻭﺇﻥ ﻛﺎﻥ ﺍﻟﻘﺮﺍﺭ ﺍﻟﻨﻬﺎﺋﻲ
ﻟﻠﺴـﻠﻄﺎﺕ ﻣـﺎ ﺯﺍﻝ ﻣﻌّﻠﻘﺎﹰ .ﻭﺗﺒﻴﻨﺖ ﺗﻌﺪﺩﻳﺔ ﺍﻟﺒﻠﺪ ﺍﻟﺴﻴﺎﺳﻴﺔ ﻣﻦ ﻧﺘﺎﺋﺞ ﺍﻻﻧﺘﺨﺎﺑﺎﺕ ﺍﳌﺘﻌﻠﻘﺔ ﺑﺎﶈﺎﻓﻈﺎﺕ ﻭﺍﻻﻧﺘﺨﺎﺑﺎﺕ
ﺍﻟﺒﻠﺪﻳﺔ ﺍﻟﱵ ﺟﺮﺕ ﰲ  ٢٦ﺗﺸﺮﻳﻦ ﺍﻷﻭﻝ/ﺃﻛﺘﻮﺑﺮ .ﻓﻘﺪ ﺗﺴﲎ ﺇﺟﺮﺍﺀ ﺍﻻﺳﺘﻔﺘﺎﺀ ﻭﺍﻻﻧﺘﺨﺎﺑﺎﺕ ﻋﻠﻰ ﺍﻟﺮﻏﻢ ﻣﻦ ﻬﺗﺪﻳﺪﺍﺕ
ﻭﻫﺠﻤـﺎﺕ ﺍﳉﻤﺎﻋﺎﺕ ﺍﳌﺴﻠﺤﺔ ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ ،ﻭﺫﻟﻚ ﺑﻔﻀﻞ ﺍﻟﺘﺪﺍﺑﲑ ﺍﻟﱵ ﺍﲣﺬﻬﺗﺎ ﺍﳊﻜﻮﻣﺔ .ﻭﺑﻌﺪ ﺍﻻﻧﺘﺨﺎﺑﺎﺕ ،ﺷﺮﻉ
ﺍﻟﺮﺋـﻴﺲ ﰲ ﺇﺣـﻼﻝ ﻭﺯﺭﺍﺀ ﺟﺪﺩ ﳏﻞ ﺑﻌﺾ ﺃﻫﻢ ﻭﺯﺭﺍﺋﻪ ﻟﻜﻲ ﻳﻘﻮﻣﻮﺍ ﺑﺈﺩﺧﺎﻝ ﺗﻐﻴﲑﺍﺕ ﰲ ﺍﳌﺴﺘﻮﻳﺎﺕ ﺍﻟﻌﻠﻴﺎ ﻟﻘﻮﺍﺕ
ﺍﻷﻣـﻦ .ﻭﻋﻤﺪﺕ ﺍﳊﻜﻮﻣﺔ ﻭﻗﻄﺎﻉ ﻛﺒﲑ ﻣﻦ ﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ ﺇﱃ ﺯﻳﺎﺩﺓ ﺍﻻﺗﺼﺎﻻﺕ ﻭﺍﳊﻮﺍﺭ ﺑﻴﻨﻬﻤﺎ ﺍﻟﺬﻱ
ﻛـﺎﻥ ﻗﺪ ﺑﺪﺃ ﰲ ﺳﻨﺔ  ،٢٠٠٢ﻭﻭﻗﱠﻊ ﺍﳉﺎﻧﺒﺎﻥ ،ﺑﻌﺪ ﺇﻋﻼﻥ ﻭﻗﻒ ﻹﻃﻼﻕ ﺍﻟﻨﺎﺭ ،ﺍﺗﻔﺎﻗﺎﹰ ﰲ ﲤﻮﺯ/ﻳﻮﻟﻴﻪ  ٢٠٠٣ﻳﻘﻀﻲ
ﺑﺎﻟﻘـﻴﺎﻡ ﺑﻌﻤﻠﻴﺔ ﺗﺴﺮﻳﺢ ﺗﺪﺭﳚﻴﺔ ﺗﻨﺘﻬﻲ ﰲ ﻬﻧﺎﻳﺔ ﺳﻨﺔ  .٢٠٠٥ﺃﻣﺎ ﰲ ﻣﺎ ﻳﺘﻌﻠﻖ ﲜﻤﺎﻋﺎﺕ ﺍﳌﻐﺎﻭﺭﻳﻦ ،ﻓﻠﻢ ﻳﺴﺠﱠﻞ ﺃﻱ
ﺗﻘﺪﻡ ﰲ ﺍﳊﻮﺍﺭ ﻣﻌﻬﺎ .ﻭﰲ ﺇﻋﻼﻥ ﲤﻮﺯ/ﻳﻮﻟﻴﻪ ﺍﻟﺬﻱ ﻭُﻗﻊ ﰲ ﻟﻨﺪﻥ ،ﺃﻋﺮﺑﺖ ﳎﻤﻮﻋﺔ ﻣﻦ  ٢٤ﺑﻠﺪﺍﹰ ﻋﻦ ﺗﺄﻳﻴﺪﻫﺎ ﻟﻠﺤﻜﻮﻣﺔ
ﺑﻘﻮﺓ ،ﰲ ﺇﻃﺎﺭ ﺑﻌﺾ ﺍﻟﺘﺤﻔﻈﺎﺕ .ﻓﻘﺪ ﺣﺜﺖ ﻫﺬﻩ ﺍﻟﺒﻠﺪﺍﻥ ،ﺑﻮﺟﻪ ﺧﺎﺹ ،ﻋﻠﻰ ﺗﻨﻔﻴﺬ ﺗﻮﺻﻴﺎﺕ ﻣﻔﻮﺽ ﺍﻷﻣﻢ ﺍﳌﺘﺤﺪﺓ
ﺍﻟﺴﺎﻣﻲ ﳊﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﺑﺼﻔﺔ ﻋﺎﺟﻠﺔ ،ﻭﻋﻠﻰ ﺍﻋﺘﻤﺎﺩ ﺗﺪﺍﺑﲑ ﺿﺪ ﺍﻹﻓﻼﺕ ﻣﻦ ﺍﻟﻌﻘﺎﺏ ﻭﺿﺪ ﺍﻟﺘﻮﺍﻃﺆ ﻣﻊ ﺍﳉﻤﺎﻋﺎﺕ
ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ.
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ﺳﻴﺎﺳﺔ ﺍﻟﺪﻭﻟﺔ ﻭﻣﺘﺎﺑﻌﺔ ﺍﻟﺘﻮﺻﻴﺎﺕ ﺍﻟﺪﻭﻟﻴﺔ
ﺗﻄﻮﺭ ﺍﳊﻮﺍﺭ ﺑﲔ ﻣﻜﺘﺐ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ ﻭﺍﳊﻜﻮﻣﺔ ،ﻭﲞﺎﺻﺔ ﻣﻊ ﻧﺎﺋﺐ ﺭﺋﻴﺲ ﺍﳉﻤﻬﻮﺭﻳﺔ ،ﻭﻣﻊ
ﻛﻴﺎﻧﺎﺕ ﺣﻜﻮﻣﻴﺔ ﺃﺧﺮﻯ ،ﺳﻌﻴﺎﹰ ﺇﱃ ﺍﻟﺘﺸﺠﻴﻊ ﻋﻠﻰ ﺗﻨﻔﻴﺬ ﺍﻟﺘﻮﺻﻴﺎﺕ .ﻭﲢﻘﻘﺖ ﺑﻌﺾ ﺃﻭﺟﻪ ﺍﻟﺘﻘﺪﻡ ،ﻭﻟﻜﻦ ﺗﻨﻔﻴﺬ ﻏﺎﻟﺒﻴﺔ
ﺍﻟﺘﻮﺻـﻴﺎﺕ ﱂ ﻳﻜـﻦ ﻗﺪ ﲢﻘﻖ ﻭﻗﺖ ﺍﻻﻧﺘﻬﺎﺀ ﻣﻦ ﺇﻋﺪﺍﺩ ﻫﺬﺍ ﺍﻟﺘﻘﺮﻳﺮ .ﻭﻛﺎﻥ ﻣﻦ ﺍﳌﻤﻜﻦ ،ﺑﻮﺟﻪ ﻋﺎﻡ ،ﻣﻼﺣﻈﺔ ﺃﻥ
ﺍﻟﺘﻮﺻـﻴﺎﺕ ﱂ ﺗُﺪﻣﺞ ﺑﻄﺮﻳﻘﺔ ﻣﺘﺴﻘﺔ ﰲ ﺳﻴﺎﺳﺎﺕ ﺍﳊﻜﻮﻣﺔ .ﻭﺃﺛﺮﺕ ﺍﻟﺘﺪﺍﺑﲑ ﺍﳌﺘﺨﺬﺓ ﰲ ﺳﻴﺎﻕ "ﺍﻷﻣﻦ ﺍﻟﺪﳝﻘﺮﺍﻃﻲ"
ﺑﻮﺟـﻪ ﺧﺎﺹ ﻋﻠﻰ ﺟﺪﻭﻝ ﺍﻷﻋﻤﺎﻝ ﺍﻟﺘﺸﺮﻳﻌﻲ ﻭﻋﻠﻰ ﺗﺼﺮﻓﺎﺕ ﻗﻮﺍﺕ ﺍﻷﻣﻦ ﻭﺍﻷﺟﻬﺰﺓ ﺍﻟﻘﻀﺎﺋﻴﺔ ﻭﺍﻷﺟﻬﺰﺓ ﺍﻟﺮﻗﺎﺑﻴﺔ.
ﻭﺃﺣﺎﻁ ﻣﻜﺘﺐ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ ﻋﻠﻤﺎﹰ ﲟﺎ ﺃﹸﻃﻠﻖ ﻋﻠﻴﻪ "ﺍﻟﻨﻈﺎﻡ ﺍﻷﺳﺎﺳﻲ ﳌﻜﺎﻓﺤﺔ ﺍﻹﺭﻫﺎﺏ" ﺍﻟﺬﻱ ﻭُﻭﻓﻖ
ﻋﻠﻴﻪ ﰲ  ١٠ﻛﺎﻧﻮﻥ ﺍﻷﻭﻝ/ﺩﻳﺴﻤﱪ  ،٢٠٠٣ﻭﻫﻮ ﻗﺮﺍﺭ ﳐﺎﻟﻒ ﻟﻠﺘﻮﺻﻴﺎﺕ ﺍﻟﺼﺮﳛﺔ ﺍﻟﺼﺎﺩﺭﺓ ﻋﻦ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﻭﻋﻦ
ﺍﻷﺟﻬـﺰﺓ ﺍﻟﺪﻭﻟﻴﺔ ﺍﳌﺨﺘﺼﺔ ﺍﻷﺧﺮﻯ .ﻭﻗﺪ ﺍﺳﺘﻄﺎﻋﺖ ﺍﳊﻜﻮﻣﺔ ﺃﻥ ﲤﺪ ﻧﻄﺎﻕ ﻭﺟﻮﺩ ﻗﻮﺍﺕ ﺍﻷﻣﻦ ﲝﻴﺚ ﺃﺻﺒﺢ ﻳﺸﻤﻞ
ﲨﻴﻊ ﺑﻠﺪﻳﺎﺕ ﺍﻟﺒﻠﺪ ﺗﻘﺮﻳﺒﺎﹰ .ﺇﻻ ﺃﻥ ﺑﻌﺾ ﺍﳌﻨﺎﻃﻖ ﺍﻟﱵ ﺃﺻﺒﺢ ﻭﺟﻮﺩ ﻗﻮﺍﺕ ﺍﻷﻣﻦ ﻓﻴﻬﺎ ﺃﻛﱪ ﻣﻦ ﺫﻱ ﻗﺒﻞ ﻇﻠﺖ ﺗﻌﺎﱐ ﻣﻦ
ﻣﺸﺎﻛﻞ ﺧﻄﲑﺓ ﺗﺘﻌﻠﻖ ﺑﻘﺎﺑﻠﻴﺘﻬﺎ ﻷﻥ ﺗُﺤﻜﻢ ﻭﺑﺎﻟﻨﻈﺎﻡ ﺍﻟﻌﺎﻡ .ﻓﺎﻟﺘﻌﺰﻳﺰ ﺍﻟﻌﺴﻜﺮﻱ ﱂ ﻳﻘﺘﺮﻥ ﺑﻪ ﺗﻌﺰﻳﺰ ﺍﳌﺆﺳﺴﺎﺕ ﺍﳌﺪﻧﻴﺔ.
ﻭﻛـﺎﻥ ﻫﻨﺎﻙ ﻣﻴﻞ ﺇﱃ ﺍﻋﺘﺒﺎﺭ ﻛﻞ ﺃﺷﻜﺎﻝ ﺍﻟﻌﻨﻒ ﺃﻋﻤﺎﻻﹰ ﺇﺭﻫﺎﺑﻴﺔ ،ﻭﺇﱃ ﺇﻧﻜﺎﺭ ﻭﺟﻮﺩ ﺻﺮﺍﻉ ﻣﺴﻠﺢ ﺩﺍﺧﻠﻲ ﻭﺿﺮﻭﺭﺓ
ﺗﻄﺒـﻴﻖ ﺍﻟﻘـﺎﻧﻮﻥ ﺍﻹﻧﺴـﺎﱐ ﺍﻟﺪﻭﱄ ﺑﺎﻟﺘﺎﱄ .ﻓﺎﻟﺘﺪﺍﺑﲑ ﺍﻟﱵ ﺍﺗُﺨﺬﺕ ﺿﺪ ﻧﺸﺎﻁ ﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ ﻭﺻﻼﻬﺗﺎ
ﺑﺎﳌﻮﻇﻔﲔ ﺍﻟﻌﻤﻮﻣﻴﲔ ﱂ ﺗُﻈﻬﺮ ﲢﻘﻴﻖ ﻧﺘﺎﺋﺞ ﻛﺒﲑﺓ ﺑﺪﺭﺟﺔ ﻛﺎﻓﻴﺔ.
ﻭﻇﻠـﺖ ﺍﻟـﺘﺪﺍﺑﲑ ﺍﳌﺘﺨﺬﺓ ﺿﺪ ﺍﻹﻓﻼﺕ ﻣﻦ ﺍﻟﻌﻘﺎﺏ ﲢﻘﻖ ﻧﺘﺎﺋﺞ ﻣﻠﻤﻮﺳﺔ ﻗﻠﻴﻠﺔ .ﻓﻘﺪ ﻃﺒﻘﺖ ﺍﳊﻜﻮﻣﺔ ،ﰲ
ﺳﻴﺎﺳﺘﻬﺎ ﺍﳌﺘﻌﻠﻘﺔ ﺑﺘﺴﺮﻳﺢ ﺃﻋﻀﺎﺀ ﺍﳌﻨﻈﻤﺎﺕ ﺍﳌﺴﻠﺤﺔ ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ ،ﻗﻮﺍﻋﺪ ﲤﻨﺢ ﻣﺰﺍﻳﺎ ﻗﻀﺎﺋﻴﺔ ،ﻭﺍﻗﺘﺮﺣﺖ ﻣﺸﺎﺭﻳﻊ ﺗﺜﲑ
ﺗﺴـﺎﺅﻻﺕ ﺑﺸﺄﻥ ﺍﻹﻓﻼﺕ ﻣﻦ ﺍﻟﻌﻘﺎﺏ ﻭﺍﳊﻖ ﰲ ﻛﺸﻒ ﺍﳊﻘﻴﻘﺔ ﻭﲢﻘﻴﻖ ﺍﻟﻌﺪﻝ ﻭﺟﱪ ﺍﻟﻀﺮﺭ .ﻭﺍﺗﺴﻤﺖ ﺍﳌﻘﺘﺮﺣﺎﺕ
ﺍﻟﺘﺸـﺮﻳﻌﻴﺔ ﻟـﻠﺤﻜﻮﻣﺔ ،ﺑﻮﺟﻪ ﻋﺎﻡ ،ﺑﺘﻐﻠﻴﻆ ﻋﻘﻮﺑﺎﺕ ﺍﻟﺴﺠﻦ ﻭﺑﺎﻟﻨﺺ ﻋﻠﻰ ﺟﺮﺍﺋﻢ ﺟﺪﻳﺪﺓ ،ﻛﻤﺎ ﺍﺗﺴﻤﺖ ﺑﺈﺿﻌﺎﻑ
ﺍﻟﻀﻤﺎﻧﺎﺕ ﺍﻟﺪﺳﺘﻮﺭﻳﺔ ﻭﺍﻟﻘﺎﻧﻮﻧﻴﺔ .ﻭﻟﻮﺣﻆ ﺃﻳﻀﺎﹰ ﺗﺰﺍﻳﺪ ﺍﻟﺼﻌﻮﺑﺎﺕ ﰲ ﳑﺎﺭﺳﺔ ﺍﻟﺮﻗﺎﺑﺔ ﺍﳌﺴﺘﻘﻠﺔ ﻭﺍﻟﱰﻳﻬﺔ .ﻭﺳُﺠﻞ ﺍﲣﺎﺫ
ﺇﺟﺮﺍﺀﺍﺕ ﺇﳚﺎﺑﻴﺔ ﰲ ﻣﺎ ﻳﺘﻌﻠﻖ ﺑﺘﺪﺍﺑﲑ ﺍﻟﻮﻗﺎﻳﺔ ﻭﺍﳊﻤﺎﻳﺔ .ﺇﻻ ﺃﻥ ﺍﻟﺼﻌﻮﺑﺎﺕ ﻣﺴﺘﻤﺮﺓ ﰲ ﻣﺎ ﻳﺘﻌﻠﻖ ﺑﺘﻘﻴﻴﻢ ﺍﳌﺨﺎﻃﺮ ﻭﻓﻌﺎﻟﻴﺔ
ﺍﻟﺘﺪﺍﺑﲑ ﺍﳌﺘﺨﺬﺓ .ﻭﻟﻮﺣﻆ ﺍﲣﺎﺫ ﺇﺟﺮﺍﺀﺍﺕ ﺇﳚﺎﺑﻴﺔ ﰲ ﻣﺎ ﻳﺘﻌﻠﻖ ﺑﺘﺪﻣﲑ ﺍﻷﻟﻐﺎﻡ ﺍﳌﻀﺎﺩﺓ ﻟﻸﻓﺮﺍﺩ .ﻛﻤﺎ ﺯﺍﺩ ﺍﻹﻧﻔﺎﻕ ﺍﻟﻌﺎﻡ
ﻋـﻠﻰ ﺍﻟﺘﻌﻠـﻴﻢ ﻭﺍﻟﺼـﺤﺔ ﻭﻟﻜﻦ ﻓﺠﻮﺓ ﺍﻧﻌﺪﺍﻡ ﺍﳌﺴﺎﻭﺍﺓ ﱂ ﺗﻘِﻞ ،ﻭﱂ ﺗﺴﺘﻔﺪ ﺃﺷﺪ ﻗﻄﺎﻋﺎﺕ ﺍﺠﻤﻟﺘﻤﻊ ﺣﺮﻣﺎﻧﺎﹰ ﺍﺳﺘﻔﺎﺩﺓ
ﻣﺘﻨﺎﺳـﺒﺔ .ﻭﱂ ﲤﺘﺜﻞ ﺍﳉﻤﺎﻋﺎﺕ ﺍﳌﺴﻠﺤﺔ ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ ﺃﺩﱏ ﺍﻣﺘﺜﺎﻝ ﻟﺘﻮﺻﻴﺎﺕ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﰲ ﻣﺎ ﻳﺘﻌﻠﻖ ﺑﺎﻟﺼﺮﺍﻉ
ﺍﳌﺴﻠﺢ ،ﻭﺍﻟﺘﻘﻴﺪ ﺑﺎﻟﻘﺎﻧﻮﻥ ﺍﻹﻧﺴﺎﱐ ﺍﻟﺪﻭﱄ ،ﻭﺍﺣﺘﺮﺍﻡ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ.
ﺍﻟﻘﺎﻧﻮﻥ ﺍﻹﻧﺴﺎﻥ ﺍﻟﺪﻭﱄ :ﺧﺮﻭﻗﺎﺗﻪ ﻣﻦ ﺍﻟﻌﻨﺎﺻﺮ ﺍﻟﻔﺎﻋﻠﺔ ﺍﳌﺴﻠﺤﺔ
ﻭﻓﻘـﺎﹰ ﻟﻸﺭﻗـﺎﻡ ﺍﻟﺮﲰـﻴﺔ ،ﺗﻀـﺎﺀﻟﺖ ﺃﻋﺪﺍﺩ ﻋﻤﻠﻴﺎﺕ ﺍﻟﻘﺘﻞ ﻭﺍﳌﺬﺍﺑﺢ ﻭﺍﻻﻋﺘﺪﺍﺀﺍﺕ ﻋﻠﻰ ﺍﻟﺴﻜﺎﻥ ﺍﳌﺪﻧﻴﲔ
ﻭﺍﳍﺠﻤﺎﺕ ﺍﻟﻌﺸﻮﺍﺋﻴﺔ ﻭﻋﻤﻠﻴﺎﺕ ﺃﺧﺬ ﺭﻫﺎﺋﻦ ﻭﺃﻋﻤﺎﻝ ﺍﻹﺭﻫﺎﺏ ﻭﻋﻤﻠﻴﺎﺕ ﺍﻟﺘﻬﺠﲑ ﺍﻟﻘﺴﺮﻱ ﺍﳉﺪﻳﺪﺓ .ﺇﻻ ﺃﻥ ﻣﻌﺪﻻﺕ
ﻫﺬﻩ ﺍﳋﺮﻭﻗﺎﺕ ﻇﻠﺖ ﻋﺎﻟﻴﺔ .ﻭﻇﻞ ﺍﻟﺴﻜﺎﻥ ﺍﳌﺪﻧﻴﻮﻥ ﻫﻢ ﺍﻷﺷﺪ ﺗﺄﺛﺮﺍﹰ ﰲ ﺍﳌﻨﺎﻃﻖ ﺍﻟﻮﺍﻗﻌﺔ ﲢﺖ ﻧﻔﻮﺫ ﺍﳉﻤﺎﻋﺎﺕ ﺍﳌﺴﻠﺤﺔ
ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ .ﻭﺍﺳﺘﻤﺮ ﺗﺴﺠﻴﻞ ﺧﺮﻭﻗﺎﺕ ﺑﺸﺄﻥ ﺍﺳﺘﺨﺪﺍﻡ ﺍﻷﻟﻐﺎﻡ ﺍﳌﻀﺎﺩﺓ ﻟﻸﻓﺮﺍﺩ ،ﻭﲞﺎﺻﺔ ﻣﻦ ﺟﺎﻧﺐ ﺍﻟﻘﻮﺍﺕ ﺍﳌﺴﻠﺤﺔ
ﺍﻟﺜﻮﺭﻳﺔ ﻟﻜﻮﻟﻮﻣﺒﻴﺎ  -ﺍﳉﻴﺶ ﺍﻟﺸﻌﱯ ﻭﺟﻴﺶ ﺍﻟﺘﺤﺮﻳﺮ ﺍﻟﻮﻃﲏ ،ﻭﲡﻨﻴﺪ ﺍﳉﻤﺎﻋﺎﺕ ﺍﳌﺴﻠﺤﺔ ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ ﻗﺎﻃﺒﺔ ﻷﻓﺮﺍﺩ
ﻗﹸﺼﱠﺮْ .ﻭﻭﺍﺻﻞ ﺍﳌﻐﺎﻭﺭﻭﻥ ،ﻭﲞﺎﺻﺔ ﺍﻟﻘﻮﺍﺕ ﺍﳌﺴﻠﺤﺔ ﺍﻟﺜﻮﺭﻳﺔ ﻟﻜﻮﻟﻮﻣﺒﻴﺎ  -ﺍﳉﻴﺶ ﺍﻟﺸﻌﱯ ،ﺍﺳﺘﺮﺍﺗﻴﺠﻴﺘﻬﻢ ﺍﳌﺘﻤﺜﻠﺔ ﰲ
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ﺗﺮﻭﻳﻊ ﺍﻟﺴﻜﺎﻥ ﺍﳌﺪﻧﻴﲔ ،ﻭﺍﺭﺗﻜﺎﺏ ﺃﻋﻤﺎﻝ ﺍﻹﺭﻫﺎﺏ ﻭﺍﻻﺧﺘﻄﺎﻑ .ﻭﱂ ﺗﺮﻓﺾ ﺍﻟﻘﻮﺍﺕ ﺍﳌﺴﻠﺤﺔ ﺍﻟﺜﻮﺭﻳﺔ ﻟﻜﻮﻟﻮﻣﺒﻴﺎ -
ﺍﳉﻴﺶ ﺍﻟﺸﻌﱯ ﺍﳌﻮﺍﻓﻘﺔ ﻋﻠﻰ ﺇﻃﻼﻕ ﺳﺮﺍﺡ ﺭﻫﺎﺋﻨﻬﺎ ﺩﻭﻥ ﺷﺮﻁ ﻓﺤﺴﺐ ،ﺑﻞ ﺇﻬﻧﺎ ﻗﺘﻠﺘﻬﻢ ﰲ ﺑﻌﺾ ﺍﳊﺎﻻﺕ.
ﻭﱂ ﺗﺘﻘﻴﺪ ﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ ﺍﻟﺮﺋﻴﺴﻴﺔ ،ﰲ ﻣﻌﻈﻢ ﻣﻨﺎﻃﻖ ﺍﻟﺒﻠﺪ ،ﺑﺎﻻﻟﺘﺰﺍﻡ ﺍﻟﺬﻱ ﻗﻄﻌﺘﻪ ﻋﻠﻰ ﻧﻔﺴﻬﺎ ﺇﺯﺍﺀ
ﺍﳊﻜﻮﻣـﺔ ﺑﺄﻥ ﺗﻮﻗﻒ ﺃﻋﻤﺎﻝ ﺍﻟﻘﺘﺎﻝ .ﻭﺍﺳﺘﻤﺮ ﺗﺴﺠﻴﻞ ﺍﻧﺘﻬﺎﻛﺎﺕ ،ﻣﻦ ﺑﻴﻨﻬﺎ ﺍﺭﺗﻜﺎﺏ ﻣﺬﺍﺑﺢ ﻭﻋﻤﻠﻴﺎﺕ ﻗﺘﻞ ﻭﻬﺗﺠﲑ،
ﻓﻀـﻼﹰ ﻋﻦ ﲡﻨﻴﺪ ﻗﹸﺼﱠﺮ .ﻭﺍﺳﺘُﻨﻜﺮﺕ ﺍﻻﻧﺘﻬﺎﻛﺎﺕ ﺍﳌﺘﻌﻠﻘﺔ ﺑﻌﺪﻡ ﺍﺣﺘﺮﺍﻡ ﻣﺒﺪﺃ ﺍﻟﺘﻤﻴﻴﺰ ،ﻭﻣﻦ ﺑﻴﻨﻬﺎ ﺣﺎﻻﺕ ﺍﺳﺘُﺨﺪﻣﺖ
ﻓـﻴﻬﺎ ﺍﳌﺪﺍﻓـﻊ ﺍﻟﺮﺷﺎﺷـﺔ ﻭﻋﻤﻠﻴﺎﺕ ﺍﻟﻘﺘﻞ ﻋﺸﻮﺍﺋﻴﺎﹰ ،ﻭﻋُﺰﻳﺖ ﻫﺬﻩ ﺍﻻﻧﺘﻬﺎﻛﺎﺕ ﺇﱃ ﺃﻓﺮﺍﺩ ﻣﻦ ﺍﻟﻌﺴﻜﺮﻳﲔ .ﻭﺃﺛﱠﺮﺕ
ﺍﻹﺟﺮﺍﺀﺍﺕ ﺍﳌﺘﺨﺬﺓ ﻟﻘﻄﻊ ﺍﻹﻣﺪﺍﺩﺍﺕ ﻋﻦ ﺍﳌﻐﺎﻭﻳﺮ ﻋﻠﻰ ﺍﻟﺴﻜﺎﻥ ﺍﳌﺪﻧﻴﲔ ﰲ ﺑﻌﺾ ﺍﳊﺎﻻﺕ.
ﺣﺎﻟﺔ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ
ﻇﻠـﺖ ﺣﺎﻟﺔ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ ﺣﺮﺟﺔ .ﻓﻔﻲ ﺧﻼﻝ ﺍﻟﺴﻨﺔ ،ﺳﺠﻞ ﻣﻜﺘﺐ ﻣﻔﻮﺽ ﺍﻷﻣﻢ ﺍﳌﺘﺤﺪﺓ
ﺍﻟﺴـﺎﻣﻲ ﳊﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ ﺷﻜﺎﻭﻯ ﺑﺸﺄﻥ ﺍﻧﺘﻬﺎﻛﺎﺕ ﺍﳊﻖ ﰲ ﺍﳊﻴﺎﺓ ،ﻭﰲ ﺍﻟﺴﻼﻣﺔ ﺍﻟﺒﺪﻧﻴﺔ ،ﻭﰲ ﺍﻟﺘﻤﺘﻊ
ﺑـﺎﻷﻣﻦ ﻭﺑﺎﳊﺮﻳﺎﺕ ﺍﻟﺸﺨﺼﻴﺔ ،ﻭﰲ ﺍﺗﺒﺎﻉ ﺍﻹﺟﺮﺍﺀﺍﺕ ﺍﻟﻘﺎﻧﻮﻧﻴﺔ ﺍﻟﻮﺍﺟﺒﺔ ﻭﺍﳊﺼﻮﻝ ﻋﻠﻰ ﺍﻟﻀﻤﺎﻧﺎﺕ ﺍﻟﻘﻀﺎﺋﻴﺔ ،ﻭﰲ
ﺍﺳـﺘﻘﻼﻝ ﺍﻟﻨﻈﺎﻡ ﺍﻟﻘﻀﺎﺋﻲ ﻭﻧﺰﺍﻫﺘﻪ ،ﻭﰲ ﺍﺣﺘﺮﺍﻡ ﺍﳋﺼﻮﺻﻴﺔ ﻭﺍﳊﻤﻴﻤﻴﺔ ،ﻭﻛﺬﻟﻚ ﺍﳊﺮﻳﺎﺕ ﺍﻷﺳﺎﺳﻴﺔ ﺍﳌﺘﻌﻠﻘﺔ ﺑﺎﻟﺘﻨﻘﻞ
ﻭﺍﻹﻗﺎﻣـﺔ ﻭﺍﻟﺮﺃﻱ ﻭﺍﻟﺘﻌﺒﲑ ،ﻭﺍﳊﻘﻮﻕ ﺍﻟﺴﻴﺎﺳﻴﺔ .ﻭﻇﻞ ﻣﻜﺘﺐ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ ﻳﺘﻠﻘﻰ ،ﺑﺄﻋﺪﺍﺩ ﻣﺘﺰﺍﻳﺪﺓ،
ﺷﻜﺎﻭﻯ ﺑﺸﺄﻥ ﺍﻧﺘﻬﺎﻛﺎﺕ ﻳﺘﺤﻤﻞ ﺍﳌﺴﺆﻭﻟﻴﺔ ﺍﳌﺒﺎﺷﺮﺓ ﻋﻨﻬﺎ ﻣﻮﻇﻔﻮﻥ ﻋﻤﻮﻣﻴﻮﻥ ،ﻭﲞﺎﺻﺔ ﻗﻮﺍﺕ ﺍﻷﻣﻦ ،ﺑﺎﻻﺷﺘﺮﺍﻙ ﻣﻊ
ﻣﻜﺘـﺐ ﺍﻟﻨﺎﺋـﺐ ﺍﻟﻌـﺎﻡ ﰲ ﺃﺣـﻴﺎﻥ ﻋﺪﻳﺪﺓ .ﻭﻛﺎﻥ ﻣﻦ ﺩﻭﺍﻋﻲ ﺍﻟﻘﻠﻖ ﺣﺪﻭﺙ ﺯﻳﺎﺩﺓ ﰲ ﺃﻋﺪﺍﺩ ﺍﻟﺸﻜﺎﻭﻯ ﺍﳌﺘﻌﻠﻘﺔ
ﺑﺎﻻﺣـﺘﺠﺎﺯﺍﺕ ﺍﻟﺘﻌﺴﻔﻴﺔ ﺃﻭ ﻏﲑ ﺍﻟﻘﺎﻧﻮﻧﻴﺔ ،ﻭﺣﺎﻻﺕ ﺍﻻﺧﺘﻔﺎﺀ ﺍﻟﻘﺴﺮﻱ ،ﻭﺣﺎﻻﺕ ﺍﻹﻋﺪﺍﻡ ﺧﺎﺭﺝ ﺍﻟﻨﻈﺎﻡ ﺍﻟﻘﻀﺎﺋﻲ،
ﻭﺍﻧﺘﻬﺎﻛﺎﺕ ﺍﳊﻖ ﰲ ﺍﺗﺒﺎﻉ ﺍﻹﺟﺮﺍﺀﺍﺕ ﺍﻟﻘﺎﻧﻮﻧﻴﺔ ﺍﻟﻮﺍﺟﺒﺔ ﻭﺍﳊﻖ ﰲ ﺍﳊﻤﻴﻤﻴﺔ.
ﻭﺣﺪﺛﺖ ﺯﻳﺎﺩﺓ ﰲ ﻋﺪﺩ ﺍﻟﺸﻜﺎﻭﻯ ﺍﳌﺘﻌﻠﻘﺔ ﺑﺎﻟﺘﻌﺬﻳﺐ ﻭﺳﻮﺀ ﺍﳌﻌﺎﻣﻠﺔ .ﻛﻤﺎ ﺍﺳﺘُﻨﻜﺮﺕ ﺣﺎﻻﺕ ﺷﱴ ﺍﻧﻄﻮﺕ
ﻋﻠﻰ ﻣﺴﺆﻭﻟﻴﺔ ﺍﻟﺪﻭﻟﺔ ﰲ ﻣﺎ ﻳﺘﻌﻠﻖ ﲝﺪﻭﺙ ﺗﻘﺼﲑ ﺃﻭ ﰲ ﻣﺎ ﻳﺘﻌﻠﻖ ﺑﺎﻟﺘﻮﺍﻃﺆ ﺑﲔ ﺍﳌﻮﻇﻔﲔ ﺍﻟﻌﻤﻮﻣﻴﲔ ﻭﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ
ﺍﻟﻌﺴـﻜﺮﻳﺔ .ﻭﻛﺎﻥ ﻟﻠﺼﺮﺍﻉ ﺍﳌﺴﻠﺢ ،ﻭﲞﺎﺻﺔ ﺳﻠﻮﻙ ﺍﻟﻌﻨﺎﺻﺮ ﺍﻟﻔﺎﻋﻠﺔ ﺍﳌﺴﻠﺤﺔ ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ ،ﺗﺄﺛﲑ ﺳﻠﱯ ﻋﻠﻰ ﺣﺎﻟﺔ
ﺣﻘـﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻭﺃﺩﻯ ﺇﱃ ﺗﻔﺎﻗﻢ ﺍﻷﻭﺿﺎﻉ ﻭﺍﺳﺘﱰﺍﻑ ﺍﳌﻮﺍﺭﺩ ﺍﻟﱵ ﻛﺎﻧﺖ ﻣﻮﺟﻮﺩﺓ ﻟﺪﻯ ﺍﻟﺪﻭﻟﺔ ﻣﻦ ﺃﺟﻞ ﺍﻟﺘﺼﺪﻱ
ﺑﻜﻔـﺎﺀﺓ ﻟﻠﻤﺸﺎﻛﻞ ﺍﻟﻘﺎﺋﻤﺔ .ﻭﺍﺳﺘﻤﺮ ﺗﺄﺛﱡﺮ ﺍﳊﻘﻮﻕ ﺍﻻﻗﺘﺼﺎﺩﻳﺔ ﻭﺍﻻﺟﺘﻤﺎﻋﻴﺔ ﻭﺍﻟﺜﻘﺎﻓﻴﺔ ﺑﻮﺟﻮﺩ ﻓﺠﻮﺓ ﻛﺒﲑﺓ ﰲ ﺗﻮﺯﻳﻊ
ﺍﻟﺜﺮﻭﺓ ،ﻭﺍﻟﻔﻘﺮ ﺍﳌﺪﻗﻊ ،ﻭﺍﻻﺳﺘﺒﻌﺎﺩ ،ﻭﺍﻟﻈﻠﻢ ﺍﻻﺟﺘﻤﺎﻋﻲ.
ﺣﺎﻟﺔ ﺍﻟﻔﺌﺎﺕ ﺍﻟﻀﻌﻴﻔﺔ ﺑﻮﺟﻪ ﺧﺎﺹ
ﻋﻠﻰ ﺍﻟﺮﻏﻢ ﻣﻦ ﺣﺪﻭﺙ ﻧﻘﺼﺎﻥ ﰲ ﻋﻤﻠﻴﺎﺕ ﻗﺘﻞ ﺍﻟﺰﻋﻤﺎﺀ ﺍﻟﻨﻘﺎﺑﻴﲔ ،ﻇﻠﺖ ﺣﺎﻟﺔ ﺍﳌﺪﺍﻓﻌﲔ ﻋﻦ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ
ﻭﺍﻟـﺰﻋﻤﺎﺀ ﺍﻟﻨﻘﺎﺑﻴﲔ ﺣﺮﺟﺔ .ﻓﻘﺪ ﺍﺳﺘﻤﺮﺕ ﻣﻌﺎﻧﺎﺓ ﺍﳉﻤﺎﻋﺎﺕ ﺍﻹﺛﻨﻴﺔ ﻣﻦ ﺍﻟﺘﻤﻴﻴﺰ ﻭﻣﻦ ﺍﻧﺘﻬﺎﻛﺎﺕ ﺣﻘﻮﻗﻬﺎ ﺍﻻﻗﺘﺼﺎﺩﻳﺔ
ﻭﺍﻻﺟﺘﻤﺎﻋﻴﺔ ﻭﺍﻟﺜﻘﺎﻓﻴﺔ .ﻭﺃﺩﻯ ﺍﻟﺼﺮﺍﻉ ﺍﳌﺴﻠﺢ ﺍﻟﺪﺍﺧﻠﻲ ﺇﱃ ﺗﻔﺎﻗﻢ ﺣﺎﻟﺔ ﺍﻟﺴﻜﺎﻥ ﺍﻷﺻﻠﻴﲔ ﻭﺍﻟﻜﻮﻟﻮﻣﺒﻴﲔ ﺍﻷﻓﺎﺭﻗﺔ ،ﻣﻊ
ﺣـﺪﻭﺙ ﺯﻳﺎﺩﺓ ﰲ ﺍﻟﻌﻨﻒ ﺍﻻﻧﺘﻘﺎﺋﻲ ﻋﻠﻰ ﻳﺪ ﺍﳉﻤﺎﻋﺎﺕ ﺍﳌﺴﻠﺤﺔ ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ .ﻭﻋﻠﻰ ﺍﻟﺮﻏﻢ ﻣﻦ ﺑﺬﻝ ﺑﻌﺾ ﺍﳉﻬﻮﺩ
ﺍﻟﺘﺸـﺮﻳﻌﻴﺔ ﻭﺗﻮﻗﻴﻊ ﺍﻻﺗﻔﺎﻕ ﺍﻟﻮﻃﲏ ﻟﻠﻤﺴﺎﻭﺍﺓ ﺑﲔ ﺍﳉﻨﺴﲔ ،ﺍﺳﺘﻤﺮﺕ ﺃﺷﻜﺎﻝ ﺍﻟﺘﻤﻴﻴﺰ ﻭﺍﻻﺳﺘﺒﻌﺎﺩ ﻭﺍﻟﻌﻨﻒ ﺿﺪ ﺍﳌﺮﺃﺓ
ﺑﺴـﺒﺐ ﺟﻨﺴﻬﺎ ،ﻭﲞﺎﺻﺔ ﰲ ﺳﻴﺎﻕ ﺍﻟﺼﺮﺍﻉ ﺍﳌﺴﻠﺢ ﺍﻟﺪﺍﺧﻠﻲ .ﻭﺍﺳﺘﻤﺮ ﺗﺄﺛﱡﺮ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻟﻌﺪﺩ ﻛﺒﲑ ﻣﻦ ﺍﻷﻃﻔﺎﻝ
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ﺑـﺎﻧﻌﺪﺍﻡ ﺍﻹﻧﺼﺎﻑ ﺍﻻﻗﺘﺼﺎﺩﻱ ﻭﺍﻻﺟﺘﻤﺎﻋﻲ ،ﻭﺍﻟﻔﻘﺮ ﺍﳌﺪﻗﻊ ،ﻭﺍﻟﻌﻨﻒ ﺍﳌﱰﱄ ﻭﺍﳉﻨﺴﻲ ،ﻭﺍﺳﺘﻐﻼﻝ ﺍﻟﻌﻤﻞ ،ﻓﻀﻼﹰ ﻋﻦ
ﺍﻟﺼﺮﺍﻉ ﺍﳌﺴﻠﺢ ﺍﻟﺪﺍﺧﻠﻲ.
ﻭﻇﻠـﺖ ﺣﺎﻟـﺔ ﺍﻟﺼﺤﻔﻴﲔ ﻣﺰﻋﺰﻋﺔ ﻭﺗﻨﻢ ﻋﻦ ﺗﻘﻴﻴﺪﺍﺕ ﰲ ﻣﺎ ﻳﺘﻌﻠﻖ ﲟﻤﺎﺭﺳﺔ ﺍﳊﻖ ﰲ ﺣﺮﻳﺔ ﺍﻟﺮﺃﻱ ﻭﺍﻟﺘﻌﺒﲑ
ﻭﺍﳊﺼـﻮﻝ ﻋـﻠﻰ ﺍﳌﻌﻠﻮﻣﺎﺕ ،ﻭﲞﺎﺻﺔ ﺑﺴﺒﺐ ﺃﻓﻌﺎﻝ ﺍﳉﻤﺎﻋﺎﺕ ﺍﳌﺴﻠﺤﺔ ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ .ﻭﻗﺪ ﺗﺮﺍﺟﻊ ﰲ ﺳﻨﺔ ٢٠٠٣
ﺍﻻﲡـﺎﻩ ﺍﳌﺘﺰﺍﻳﺪ ﻟﻌﻤﻠﻴﺎﺕ ﺍﻟﺘﻬﺠﲑ ﺍﻟﻘﺴﺮﻱ ،ﻭﻟﻜﻦ ﻣﻌﺪﻻﺕ ﺗﻠﻚ ﺍﻟﻌﻤﻠﻴﺎﺕ ﻇﻠﺖ ﻣﺮﺗﻔﻌﺔ .ﻭﺳُﺠﻠﺖ ﺍﻧﺘﻜﺎﺳﺎﺕ ﰲ
ﺍﻟﺴﻴﺎﺳﺎﺕ ﺍﳌﺘﻌﻠﻘﺔ ﺑﺎﲣﺎﺫ ﺗﺪﺍﺑﲑ ﻟﻠﺘﻤﻴﻴﺰ ﺍﻹﳚﺎﰊ .ﻭﺗﺄﺛﺮ ﺃﻳﻀﺎﹰ ﺑﺎﻟﺼﺮﺍﻉ ﺍﳌﺴﻠﺢ ﺍﻟﺪﺍﺧﻠﻲ ﻣﻮﻇﻔﻮ ﺍﻟﺒﻠﺪﻳﺎﺕ ﻭﺍﶈﺎﻓﻈﺎﺕ
)ﺍﻟﻌُﻤﺪ ،ﻭﺃﻋﻀﺎﺀ ﳎﺎﻟﺲ ﺍﻟﺒﻠﺪﺍﺕ ،ﻭﺃﻣﻨﺎﺀ ﺍﳌﻈﺎﱂ ﺍﶈﻠﻴﻮﻥ( ،ﻭﺃﻋﻀﺎﺀ ﺍﻻﲢﺎﺩ ﺍﻟﻮﻃﲏ ،ﻭﺍﳌﻮﻇﻔﻮﻥ ﺍﻟﻘﻀﺎﺋﻴﻮﻥ ،ﻭﺭﺟﺎﻝ ﺍﻟﺪﻳﻦ.
ﺍﻟﺘﻮﺻﻴﺎﺕ
ﻳﻘﺪﻡ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﺳﻠﺴﻠﺔ ﻣﻦ ﺍﻟﺘﻮﺻﻴﺎﺕ ﺍﶈﺪﺩﺓ ﺫﺍﺕ ﺍﻷﻭﻟﻮﻳﺔ ﻟﺴﻨﺔ  ،٢٠٠٤ﺍﻗﺘﻨﺎﻋﺎﹰ ﻣﻨﻪ ﺑﺄﻥ ﺗﻄﺒﻴﻘﻬﺎ
ﻣﻦ ﺷﺄﻧﻪ ﺃﻥ ﻳﺴﻬﻢ ﻣﺴﺎﳘﺔ ﻣﻠﺤﻮﻇﺔ ﰲ ﲢﺴﲔ ﺍﳊﺎﻟﺔ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ .ﻭﺗﺸﻤﻞ ﺍﻟﺘﻮﺻﻴﺎﺕ ﺍﳌﺴﺎﺋﻞ ﺍﳍﺎﻣﺔ ﺍﳌﺘﻌﻠﻘﺔ ﺑﺎﻟﻮﻗﺎﻳﺔ
ﻭﺍﳊﻤﺎﻳﺔ ،ﻭﺍﻟﺼﺮﺍﻉ ﺍﳌﺴﻠﺢ ﺍﻟﺪﺍﺧﻠﻲ ،ﻭﺳﻴﺎﺩﺓ ﺍﻟﻘﺎﻧﻮﻥ ﻭﺍﻹﻓﻼﺕ ﻣﻦ ﺍﻟﻌﻘﺎﺏ ،ﻭﺍﻟﺴﻴﺎﺳﺎﺕ ﺍﻻﻗﺘﺼﺎﺩﻳﺔ ﻭﺍﻻﺟﺘﻤﺎﻋﻴﺔ،
ﻭﺍﻟﺘﺮﻭﻳﺞ ﻟﺜﻘﺎﻓﺔ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ،ﻭﻣﺎ ﻳﻘﺪﻣﻪ ﻣﻜﺘﺐ ﺍﳌﻔﻮﺽ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ ﻣﻦ ﺧﺪﻣﺎﺕ ﺍﺳﺘﺸﺎﺭﻳﺔ ﻭﻣﻦ ﺗﻌﺎﻭﻥ ﺗﻘﲏ.
ﻭﻣﺘﻠﻘﻮ ﻫﺬﻩ ﺍﻟﺘﻮﺻﻴﺎﺕ ﻫﻢ ﺳﻠﻄﺎﺕ ﺍﻟﺪﻭﻟﺔ ،ﻭﺍﳉﻤﺎﻋﺎﺕ ﺍﳌﺴﻠﺤﺔ ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ ،ﻭﺍﻟﻘﻄﺎﻋﺎﺕ ﺍﻟﱵ ﲤﺜﻞ ﺍﺠﻤﻟﺘﻤﻊ ﺍﳌﺪﱐ،
ﻭﺍﺠﻤﻟﺘﻤﻊ ﺍﻟﺪﻭﱄ.
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ﻣﻘﺪﻣﺔ
 - ١ﻟﻘﺪ ﺗﺎﺑﻌﺖ ﳉﻨﺔ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻣﻊ ﺍﻟﻘﻠﻖ ﻣﻨﺬ ﻋﺪﺓ ﺳﻨﻮﺍﺕ ﺣﺎﻟﺔ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ .ﻭﺍﻧﻌﻜﺲ
ﻫـﺬﺍ ﺍﻟﻘﻠﻖ ﰲ ﺑﻴﺎﻧﺎﺕ ﻣﺘﺘﺎﻟﻴﺔ ﺃﺩﱃ ﻬﺑﺎ ﺭﺋﻴﺲ ﺍﻟﻠﺠﻨﺔ .ﻭﰲ ﻋﺎﻡ  ،١٩٩٦ﻃﻠﺒﺖ ﺍﻟﻠﺠﻨﺔ ﺇﱃ ﻣﻔﻮﺿﻴﺔ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ
ﺇﻧﺸﺎﺀ ﻣﻜﺘﺐ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ ،ﺍﺳﺘﺠﺎﺑﺔ ﻟﺪﻋﻮﺓ ﻣﻦ ﺣﻜﻮﻣﺔ ﻛﻮﻟﻮﻣﺒﻴﺎ.
 - ٢ﻭﺃﻧﺸـﺊ ﻣﻜﺘﺐ ﻣﻔﻮﺽ ﺍﻷﻣﻢ ﺍﳌﺘﺤﺪﺓ ﺍﻟﺴﺎﻣﻲ ﳊﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ ﰲ  ٢٦ﺗﺸﺮﻳﻦ ﺍﻟﺜﺎﱐ/ﻧﻮﻓﻤﱪ
 ١٩٩٦ﲟﻮﺟﺐ ﺍﺗﻔﺎﻕ ﺑﲔ ﺣﻜﻮﻣﺔ ﻛﻮﻟﻮﻣﺒﻴﺎ ﻭﻣﻔﻮﺿﺔ ﺍﻷﻣﻢ ﺍﳌﺘﺤﺪﺓ ﺍﻟﺴﺎﻣﻴﺔ ﳊﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﺁﻧﺬﺍﻙ .ﻭﺗﻘﻀﻲ ﺃﺣﻜﺎﻡ
ﺍﻻﺗﻔـﺎﻕ ﺑﺄﻥ ﻳﻘﻮﻡ ﺍﳌﻜﺘﺐ ﲟﺮﺍﻗﺒﺔ ﺍﳊﺎﻟﺔ ﻓﻴﻤﺎ ﻳﺘﻌﻠﻖ ﲝﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻭﺍﻟﻘﺎﻧﻮﻥ ﺍﻹﻧﺴﺎﱐ ﺍﻟﺪﻭﱄ ﺑﻐﻴﺔ ﺇﺳﺪﺍﺀ ﺍﳌﺸﻮﺭﺓ
ﻟﻠﺴﻠﻄﺎﺕ ﺍﻟﻜﻮﻟﻮﻣﺒﻴﺔ ﺑﺸﺄﻥ ﺻﻴﺎﻏﺔ ﻭﺗﻨﻔﻴﺬ ﺍﻟﺴﻴﺎﺳﺎﺕ ﻭﺍﻟﱪﺍﻣﺞ ﻭﺍﻟﺘﺪﺍﺑﲑ ﺍﻟﺮﺍﻣﻴﺔ ﺇﱃ ﺗﻌﺰﻳﺰ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻭﲪﺎﻳﺘﻬﺎ،
ﰲ ﻇـﻞ ﺍﻷﻭﺿﺎﻉ ﺍﻟﺮﺍﻫﻨﺔ ﺍﳌﺘﺼﻔﺔ ﺑﺎﻟﻌﻨﻒ ﻭﺍﻟﺼﺮﺍﻉ ﺍﳌﺴﻠﺢ ﺍﻟﺪﺍﺧﻠﻲ ﰲ ﺍﻟﺒﻠﺪ .ﻭﻳﺘﺴﲎ ﺑﺬﻟﻚ ﻟﻠﻤﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﺃﻥ
ﻳﻘﺪﻡ ﺇﱃ ﺍﻟﻠﺠﻨﺔ ﺗﻘﺎﺭﻳﺮ ﲢﻠﻴﻠﻴﺔ ﰲ ﻫﺬﺍ ﺍﻟﺸﺄﻥ .ﻭﰲ ﺃﻳﻠﻮﻝ/ﺳﺒﺘﻤﱪ  ،٢٠٠٢ﻣُﺪﱢﺩ ﺍﻟﻌﻤﻞ ﺑﺄﺣﻜﺎﻡ ﺍﻻﺗﻔﺎﻕ ،ﺑﻨﺎﺀ ﻋﻠﻰ
ﺍﻗﺘﺮﺍﺡ ﺍﻟﺮﺋﻴﺲ ﺃﹸﻭﺭﻳﱯ ،ﳌﺪﺓ  ٤ﺳﻨﻮﺍﺕ ﺣﱴ ﺗﺸﺮﻳﻦ ﺍﻷﻭﻝ/ﺃﻛﺘﻮﺑﺮ .٢٠٠٦
 - ٣ﻭﺃﻛﺪ ﻣﻦ ﺟﺪﻳﺪ ﺭﺋﻴﺲ ﳉﻨﺔ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﰲ ﺩﻭﺭﻬﺗﺎ ﺍﻟﺜﺎﻣﻨﺔ ﻭﺍﳋﻤﺴﲔ ،ﺍﳌﻌﻘﻮﺩﺓ ﰲ ﻧﻴﺴﺎﻥ/ﺃﺑﺮﻳﻞ ،٢٠٠٣
ﰲ ﺑـﻴﺎﻥ ﺃﺩﱃ ﺑـﻪ ﺑﺸﺄﻥ ﺣﺎﻟﺔ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ ،ﺃﻥ ﻣﻜﺘﺐ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ "ﻳﻘﻮﻡ ﺑﺪﻭﺭ
ﺣﻴﻮﻱ ﰲ ﺍﻟﺘﺼﺪﻱ ﳌﺎ ﳚﺮﻱ ﺍﺭﺗﻜﺎﺑﻪ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ ﻣﻦ ﺍﻧﺘﻬﺎﻛﺎﺕ ﳊﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻭﻟﻠﻘﺎﻧﻮﻥ ﺍﻹﻧﺴﺎﱐ ﺍﻟﺪﻭﱄ" ،ﻭﻃﻠﺐ
ﺇﱃ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﳊﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﺃﻥ ﻳﻘﺪﻡ "ﺗﻘﺮﻳﺮﺍﹰ ﻣﻔﺼﻼﹰ ﻳﺘﻀﻤﻦ ﲢﻠﻴﻼﹰ ﲡﺮﻳﻪ ﻣﻔﻮﺿﻴﺘﻪ ﳊﺎﻟﺔ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﰲ
ﻛﻮﻟﻮﻣﺒﻴﺎ".
 - ٤ﻭﻗـﺪ ﻭﺍﺻـﻞ ﻣﻜﺘﺐ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ ﺃﺩﺍﺀ ﻣﻬﺎﻣﻪ ﺍﳌﺘﻌﻠﻘﺔ ﺑﺎﻟﺮﺻﺪ ﻭﺗﻘﺪﱘ ﺍﳌﺸﻮﺭﺓ ﻭﺍﻟﺘﻌﺎﻭﻥ
ﺍﻟـﺘﻘﲏ ،ﻓﻀـﻼﹰ ﻋﻦ ﺗﺮﻭﻳﺞ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻭﻧﺸﺮﻫﺎ .ﻭﰲ ﻫﺬﺍ ﺍﻹﻃﺎﺭ ،ﻗﺎﻡ ﺍﳌﻜﺘﺐ ﺑﺄﻛﺜﺮ ﻣﻦ  ١٦٠ﺑﻌﺜﺔ ﻣﻴﺪﺍﻧﻴﺔ،
ﻭﺗﻠﻘـﻰ ﻣـﺎ ﻳﺮﺑﻮ ﻋﻠﻰ  ٩٠٠ﺷﻜﻮﻯ ﻣﻘﺒﻮﻟﺔ .ﻭﺷﺎﺭﻙ ﺍﳌﻜﺘﺐ ﰲ ﺃﻧﺸﻄﺔ ﻋﺪﻳﺪﺓ ﺗﺘﻌﻠﻖ ﺑﺈﺳﺪﺍﺀ ﺍﳌﺸﻮﺭﺓ ﻟﻠﺤﻜﻮﻣﺔ،
ﻭﻟﻐﲑﻫـﺎ ﻣﻦ ﻛﻴﺎﻧﺎﺕ ﺍﻟﺪﻭﻟﺔ ،ﻭﻟﻠﻤﺠﺘﻤﻊ ﺍﳌﺪﱐ .ﻭﻛﺎﻥ ﳏﻮﺭ ﺍﻟﺘﺮﻛﻴﺰ ﺍﻟﺮﺋﻴﺴﻲ ﻟﻠﺘﻌﺎﻭﻥ ﺍﻟﺘﻘﲏ ﻫﻮ ﺗﻮﺻﻴﺎﺕ ﺍﳌﻔﻮﺽ
ﺍﻟﺴﺎﻣﻲ ،ﻭﻗﺪ ﺑُﺬِﻟﺖ ﻓﻴﻪ ﳏﺎﻭﻟﺔ ﻟﻠﺘﺸﺠﻴﻊ ﻋﻠﻰ ﻣﺸﺎﺭﻛﺔ ﺍﳌﺆﺳﺴﺎﺕ ﺍﻟﻮﻃﻨﻴﺔ ﺑﻨﺸﺎﻁ ﺑﻐﻴﺔ ﺗﻌﺰﻳﺰ ﺍﺣﺘﺮﺍﻡ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ
ﻭﲪﺎﻳـﺘﻬﺎ ﻭﺿـﻤﺎﻬﻧﺎ .ﻭﺷـﺎﺭﻙ ﺍﳌﻜﺘﺐ ﰲ ﻋﺪﺓ ﺃﻧﺸﻄﺔ ﺗﺮﻭﳚﻴﺔ ﻣﻦ ﺃﺟﻞ ﺍﳉﻤﻬﻮﺭ ﺑﻮﺟﻪ ﻋﺎﻡ ﻭﻣﻦ ﺃﺟﻞ ﻭﺳﺎﺋﻂ
ﺍﻹﻋـﻼﻡ .ﻭﻭﺍﺻـﻞ ﺇﻧﺘـﺎﺝ ﺳﻠﺴﻠﺔ ﻣﻦ ﺍﳌﻨﺸﻮﺭﺍﺕ ﺍﳌﺘﻌﻠﻘﺔ ﲝﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ،ﻭﺑﻠﻎ ﻋﺪﺩ ﺍﳌﻨﺸﻮﺭﺍﺕ ﺍﻟﱵ ﻭُﺯﱢﻋﺖ ﰲ
ﺷﱴ ﺃﳓﺎﺀ ﻛﻮﻟﻮﻣﺒﻴﺎ  ١٠٠ ٠٠٠ﻣﻨﺸﻮﺭ) .(١ﻭﻭﺍﺻﻞ ﺍﳌﻜﺘﺐ ﺃﻳﻀﺎﹰ ﺗﻄﻮﻳﺮ ﺍﳊﻮﺍﺭ ﻣﻊ ﺍﳌﻤﺜﻠﻴﺎﺕ ﺍﻟﺪﺑﻠﻮﻣﺎﺳﻴﺔ ﻟﻠﺒﻠﺪﺍﻥ
ﺍﳌﻬﺘﻤﺔ .ﻭﻳﻐﻄﻲ ﻫﺬﺍ ﺍﻟﺘﻘﺮﻳﺮ ﺍﻟﻔﺘﺮﺓ ﻣﺎ ﺑﲔ ﻛﺎﻧﻮﻥ ﺍﻟﺜﺎﱐ/ﻳﻨﺎﻳﺮ ﻭﻛﺎﻧﻮﻥ ﺍﻷﻭﻝ/ﺩﻳﺴﻤﱪ  ،٢٠٠٣ﻭﻳﺴﺘﻨﺪ ﺇﱃ ﺍﳌﻌﻠﻮﻣﺎﺕ
ﺍﻟﱵ ﲨﻌﻬﺎ ﻣﻜﺘﺐ ﻣﻔﻮﺽ ﺍﻷﻣﻢ ﺍﳌﺘﺤﺪﺓ ﺍﻟﺴﺎﻣﻲ ﳊﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ ،ﺇﻣﺎ ﻣﺒﺎﺷﺮﺓ ﺃﻭ ﻣﻦ ﺧﻼﻝ ﺍﺗﺼﺎﻻﺗﻪ .ﰒ
ﻗﺎﻡ ﺍﳌﻜﺘﺐ ﺑﺘﺤﻠﻴﻞ ﺍﳌﻌﻠﻮﻣﺎﺕ ﺍﻟﱵ ﺟُﻤِﻌﺖ ﻣﻦ ﺧﻼﻝ ﺍﻻﺗﺼﺎﻻﺕ ،ﻭﻫﻲ ﻣﻌﻠﻮﻣﺎﺕ ﻛﺎﻧﺖ ﺍﻻﺗﺼﺎﻻﺕ ﻣﻊ ﺳﻠﻄﺎﺕ
ﺍﻟﺪﻭﻟﺔ ﻭﺍﳊﻜﻮﻣﺔ ﺫﺍﺕ ﺃﳘﻴﺔ ﺧﺎﺻﺔ ﻓﻴﻬﺎ .ﻭﲦﺔ  ٤ﻭﺛﺎﺋﻖ ﻣﺮﻓﻘﺔ ﻬﺑﺬﺍ ﺍﻟﺘﻘﺮﻳﺮ :ﺍﻷﻭﱃ ﺗﺘﻌﻠﻖ ﲟﺘﺎﺑﻌﺔ ﺍﻟﺘﻮﺻﻴﺎﺕ ﺍﻟﺪﻭﻟﻴﺔ؛
ﻭﺍﻟﺜﺎﻧﻴﺔ ﺗﻐﻄﻲ ﺍﻧﺘﻬﺎﻛﺎﺕ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻭﺧﺮﻭﻗﺎﺕ ﺍﻟﻘﺎﻧﻮﻥ ﺍﻹﻧﺴﺎﱐ ﺍﻟﺪﻭﱄ؛ ﻭﺗﺘﻌﻠﻖ ﺍﻟﺜﺎﻟﺜﺔ ﺑﺎﻟﺴﻴﺎﺳﺔ ﺍﻟﺘﺸﺮﻳﻌﻴﺔ؛ ﺃﻣﺎ ﺍﻷﺧﲑﺓ
ﻓﻬﻲ ﺗﺘﻌﻠﻖ ﺑﺄﻧﺸﻄﺔ ﺍﻟﺮﺻﺪ ﻭﺇﺳﺪﺍﺀ ﺍﳌﺸﻮﺭﺓ ﻭﺍﻟﺘﺮﻭﻳﺞ ﻭﺍﻟﺘﻌﺎﻭﻥ ﺍﻟﺘﻘﲏ ﺍﻟﱵ ﻗﺎﻡ ﻬﺑﺎ ﻣﻜﺘﺐ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ.
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ﺃﻭﻻﹰ  -ﺍﻟﺴﻴﺎﻕ ﺍﻟﻮﻃﲏ ﻭﺩﻳﻨﺎﻣﻴﺎﺕ ﺍﻟﺼﺮﺍﻉ ﺍﳌﺴﻠﺢ ﺍﻟﺪﺍﺧﻠﻲ
 - ٥ﺧﻼﻝ ﺳﻨﺔ  ،٢٠٠٣ﻛﺎﻥ ﺗﻄﻮﺭ ﺍﻟﺼﺮﺍﻉ ﺍﳌﺴﻠﺢ ﺍﻟﺪﺍﺧﻠﻲ ﻭﺍﻟﻘﻀﺎﻳﺎ ﺍﳋﻄﲑﺓ ﺍﳌﺘﻌﻠﻘﺔ ﺑﺎﳌﺪﻳﻮﻧﻴﺔ ،ﻭﺍﻟﻌﺠﺰ ﰲ
ﺍﳌﺎﻟﻴﺔ ﺍﻟﻌﺎﻣﺔ ،ﻭﺍﻟﺴﻴﺎﺳﺔ ﺍﻟﺘﺸﺮﻳﻌﻴﺔ ،ﲟﺜﺎﺑﺔ ﲢﺪﻳﺎﺕ ﺟﺪﻳﺪﺓ ﳍﺬﺍ ﺍﻟﺒﻠﺪ .ﻭﺑﻴﻨﻤﺎ ﺃﻇﻬﺮﺕ ﺍﺳﺘﻔﺘﺎﺀﺍﺕ ﺍﻟﺮﺃﻱ ﺍﻟﻌﺎﻡ ﺃﻥ ﺭﺋﻴﺲ
ﺍﳉﻤﻬﻮﺭﻳﺔ ﻇﻞ ﳛﻈﻰ ﺑﺪﺭﺟﺔ ﻋﺎﻟﻴﺔ ﻣﻦ ﺍﻟﺸﻌﺒﻴﺔ ،ﺃﻇﻬﺮ ﺍﺠﻤﻟﺘﻤﻊ ﺍﳌﺪﱐ ﻣﺴﺘﻮﻯ ﻣﺮﺗﻔﻌﺎﹰ ﻣﻦ ﺍﻻﺳﺘﻘﻄﺎﺏ ﰲ ﻣﻴﺎﺩﻳﻦ ﺷﱴ.
ﻭﰲ ﺧـﻼﻝ ﺍﻟﺴـﻨﺔ ،ﻛﺎﻧـﺖ ﻫﻨﺎﻙ ﺃﻭﻗﺎﺕ ﺯﺍﺩﺕ ﻓﻴﻬﺎ ﺍﻟﺘﻮﺗﺮﺍﺕ ﺑﲔ ﻛﺒﺎﺭ ﻣﺴﺆﻭﱄ ﺍﳊﻜﻮﻣﺔ ﻭﺍﻟﺪﻭﻟﺔ ﻣﻦ ﺟﻬﺔ،
ﻭﻗﻄﺎﻋﺎﺕ ﻣﻨﻈﻤﺎﺕ ﺍﺠﻤﻟﺘﻤﻊ ﺍﳌﺪﱐ ﻣﻦ ﺟﻬﺔ ﺃﺧﺮﻯ.
 - ٦ﻭﻗـﺪ ﻛـﺎﻥ ﻫﺪﻑ ﺍﳊﻜﻮﻣﺔ ﻫﻮ ﺍﺳﺘﻌﺎﺩﺓ ﺳﻴﻄﺮﻬﺗﺎ ﻋﻠﻰ ﺃﻗﺎﻟﻴﻢ ﺍﻟﺒﻠﺪ ﻭﺇﺑﻘﺎﺀ ﺍﻟﻄﺮﻕ ﺧﺎﻟﻴﺔ ﻣﻦ ﺍﳌﺘﺎﺭﻳﺲ ﻏﲑ
ﺍﻟﻘﺎﻧﻮﻧﻴﺔ ﻭﻣﻦ ﺍﳍﺠﻤﺎﺕ ﺑﺎﳌﺘﻔﺠﺮﺍﺕ ،ﻭﻫﻲ ﺍﻟﻮﺳﺎﺋﻞ ﺍﻟﱵ ﻛﺜﲑﺍﹰ ﻣﺎ ﻳﺴﺘﺨﺪﻣﻬﺎ ﺍﳌﻐﺎﻭﺭﻭﻥ .ﻭﻟﺬﻟﻚ ﻓﻘﺪ ﺯﺍﺩﺕ ﺃﻋﺪﺍﺩ
ﺍﻟﻌﺴـﻜﺮﻳﲔ ﻭﺃﻓﺮﺍﺩ ﺍﻟﺸﺮﻃﺔ ،ﻭﻣﻦ ﺑﻴﻨﻬﻢ ﻣﻦ ﻳﺴﻤﱠﻮﻥ "ﺍﳉﻨﻮﺩ ﺍﻟﻔﻼﺣﲔ" ﺃﻭ "ﺟﻨﻮﺩ ﻗﺮﻳﱵ" ،ﻭﺗﻀﺎﻋﻔﺖ ﺍﻟﻌﻤﻠﻴﺎﺕ
ﺍﻟﺮﺍﻣـﻴﺔ ﺇﱃ ﺣﻔﻆ ﺃﻭ ﺇﻋﺎﺩﺓ ﺍﻟﻨﻈﺎﻡ ﺍﻟﻌﺎﻡ ﻭﺫﻟﻚ ﻛﺠﺰﺀ ﻣﻦ "ﺳﻴﺎﺳﺔ ﺍﻷﻣﻦ ﺍﻟﺪﳝﻘﺮﺍﻃﻲ" .ﻭﲝﻠﻮﻝ ﻬﻧﺎﻳﺔ ﺳﻨﺔ ،٢٠٠٣
ﻛﺎﻧـﺖ ﺍﻟﺸﺮﻃﺔ ﺍﻟﻮﻃﻨﻴﺔ ﻣﻮﺟﻮﺩﺓ ﰲ ﲨﻴﻊ ﺑﻠﺪﻳﺎﺕ ﺍﻟﺒﻠﺪ ﺗﻘﺮﻳﺒﺎﹰ .ﻛﻤﺎ ﺃﻧﺸﺌﺖ ﻭﺣﺪﺍﺕ ﻭﻗﻮﺍﻋﺪ ﻋﺴﻜﺮﻳﺔ ﺟﺪﻳﺪﺓ ﰲ
ﺍﻟﻌﺪﻳﺪ ﻣﻦ ﻣﻨﺎﻃﻖ ﺍﻟﺒﻠﺪ ﺍﻻﺳﺘﺮﺍﺗﻴﺠﻴﺔ.
 - ٧ﻭﺃﺛـﻨﺎﺀ ﺳﻨﺔ  ،٢٠٠٣ﺍﺷﺘﺪ ﺍﻟﻘﺘﺎﻝ ﺑﲔ ﻗﻮﺍﺕ ﺍﻷﻣﻦ ﻭﺍﳉﻤﺎﻋﺎﺕ ﺍﳌﺴﻠﺤﺔ ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ ،ﻭﲞﺎﺻﺔ ﺍﳌﻐﺎﻭﺭﻳﻦ.
ﻭﻭﻗﻌـﺖ ﺍﺷـﺘﺒﺎﻛﺎﺕ ﺑﺼﻔﺔ ﺭﺋﻴﺴﻴﺔ ﰲ ﳏﺎﻓﻈﺎﺕ ﺃﻧﺘﻴﻮﻛﻴﺎ ،ﻭﻛﻮﻧﺪﻳﻨﺎﻣﺎﺭﻛﺎ ،ﻭﺳﺎﻧﺘﺎﻧﺪﺭ ،ﻭﻧﻮﺭﰐ ﺩﻱ ﺳﺎﻧﺘﺎﻧﺪﺭ،
ﻭﺍﻟﻘﻄـﺎﻉ ﺍﳉـﻨﻮﰊ ﻣﻦ ﺑﻮﻟﻴﻔﺎﺭ ،ﻭﻏﻮﺍﻓﻴﺎﺭﻱ ،ﻭﻛﻮﻛﻴﺘﺎ .ﻭﻭﻓﻘﺎﹰ ﻷﺭﻗﺎﻡ ﺭﲰﻴﺔ ﺻﺎﺩﺭﺓ ﻋﻦ ﻭﺯﺍﺭﺓ ﺍﻟﺪﻓﺎﻉ ،ﺗﻜﺒﺪﺕ
ﺍﳉﻤﺎﻋﺎﺕ ﺍﳌﺴﻠﺤﺔ ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ ﲨﻴﻌﻬﺎ ،ﻭﲞﺎﺻﺔ ﺍﻟﻘﻮﺍﺕ ﺍﳌﺴﻠﺤﺔ ﺍﻟﺜﻮﺭﻳﺔ ﻟﻜﻮﻟﻮﻣﺒﻴﺎ  -ﺍﳉﻴﺶ ﺍﻟﺸﻌﱯ ،ﺃﻋﺪﺍﺩﺍﹰ ﺃﻋﻠﻰ
ﻣﻦ ﺍﳋﺴﺎﺋﺮ ﰲ ﺍﻷﺭﻭﺍﺡ ﻭﻣﻦ ﺍﻹﺻﺎﺑﺎﺕ ﻭﻣﻦ ﻋﻤﻠﻴﺎﺕ ﺍﻷﺳْﺮ .ﻭﻛﺎﻥ ﳍﺬﻩ ﺍﺠﻤﻟﺎﻬﺑﺔ ﺗﺄﺛﲑ ﻛﺒﲑ ﻋﻠﻰ ﺍﻟﺴﻜﺎﻥ ﺍﳌﺪﻧﻴﲔ.
ﻭﰲ ﻣﻮﺍﺟﻬﺔ ﺗﺰﺍﻳﺪ ﺍﻟﻀﻐﻂ ﻣﻦ ﺟﺎﻧﺐ ﻗﻮﺍﺕ ﺍﻷﻣﻦ ،ﺗﻘﻬﻘﺮﺕ ﲨﺎﻋﺎﺕ ﺍﳌﻐﺎﻭﺭﻳﻦ ﺇﱃ ﻣﻨﺎﻃﻘﻬﺎ ﺍﻟﺘﻘﻠﻴﺪﻳﺔ ﺑﺪﺭﺟﺔ ﺃﻛﱪ
ﻭﺍﻟﱵ ﻻ ﻳﺴﻬﻞ ﺍﻟﻮﺻﻮﻝ ﺇﻟﻴﻬﺎ .ﻭﻭﺳّﻌﺖ ﺍﻟﻘﻮﺍﺕ ﺍﳌﺴﻠﺤﺔ ﺍﻟﺜﻮﺭﻳﺔ ﻟﻜﻮﻟﻮﻣﺒﻴﺎ  -ﺍﳉﻴﺶ ﺍﻟﺸﻌﱯ ﻭﺟﻴﺶ ﺍﻟﺘﺤﺮﻳﺮ ﺍﻟﻮﻃﲏ
ﻧﻄـﺎﻕ ﲢﺎﻟﻔﻬﻤـﺎ ﺍﻻﺳـﺘﺮﺍﺗﻴﺠﻲ ﻭﺍﻟﻌﺴﻜﺮﻱ ﰲ ﻣﻨﺎﻃﻖ ﻋﺪﻳﺪﺓ ﻣﻦ ﺇﻗﻠﻴﻢ ﺍﻟﺒﻠﺪ .ﻭﻭﺍﺻﻠﺖ ﺍﳉﻤﺎﻋﺎﺕ ﺍﳌﺴﻠﺤﺔ ﻏﲑ
ﺍﻟﺸـﺮﻋﻴﺔ ﲤﻮﻳﻞ ﺃﻧﺸﻄﺘﻬﺎ ﻣﻦ ﺧﻼﻝ ﺍﻻﺧﺘﻄﺎﻑ ،ﻭﻓﺮﺽ "ﺿﺮﺍﺋﺐ" ﻋﻠﻰ ﺍﻻﲡﺎﺭ ﻏﲑ ﺍﳌﺸﺮﻭﻉ ﺑﺎﳌﺨﺪﺭﺍﺕ ،ﻭﺇﺩﺍﺭﺓ
ﳐﺘﱪﺍﺕ ﻣﻌﺎﳉﺔ ﺍﳌﺨﺪﺭﺍﺕ ،ﻭﺣﺮﺍﺳﺔ ﻭﺻﻴﺎﻧﺔ ﻣﻄﺎﺭﺍﺕ ﺳﺮﻳﺔ ﻟﺘﺤﻤﻴﻞ ﻭﺗﻔﺮﻳﻎ ﺍﳌﺆﺛﺮﺍﺕ ﺍﻟﻌﻘﻠﻴﺔ ﺃﻭ ﺍﳌﻮﺍﺩ ﺍﳋﺎﻡ ﻣﻦ ﺃﺟﻞ
ﺗﺼﻨﻴﻌﻬﺎ ،ﻭﺗﺼﺪﻳﺮ ﺍﳌﺨﺪﺭﺍﺕ ﻣﺒﺎﺷﺮﺓ ﰲ ﺑﻌﺾ ﺍﳊﺎﻻﺕ.
 - ٨ﻭﻭﺍﺻﻠﺖ ﺍﳊﻜﻮﻣﺔ ﻭﺿﻊ ﺳﻴﺎﺳﺎﺕ ﺗﺮﻣﻲ ﺇﱃ ﺇﻋﺎﺩﺓ ﺗﺸﻜﻴﻞ ﺍﻟﺪﻭﻟﺔ ،ﻭﲢﻘﻴﻖ "ﺍﻷﻣﻦ ﺍﻟﺪﳝﻘﺮﺍﻃﻲ" ﻭﺍﻻﻧﺘﻌﺎﺵ
ﺍﻻﻗﺘﺼـﺎﺩﻱ .ﻭﺳﻌﻴﺎﹰَ ﺇﱃ ﺑﻠﻮﻍ ﻫﺬﻩ ﺍﻟﻐﺎﻳﺔ ،ﻗﹸﺪﱢﻣﺖ ﻣﺸﺎﺭﻳﻊ ﻗﻮﺍﻧﲔ ﻋﺪﻳﺪﺓ ﺇﱃ ﺍﻟﻜﻮﻧﻐﺮﺱ ،ﺑﻌﻀﻬﺎ ﻳﺮﻣﻲ ﺇﱃ ﺇﻋﺎﺩﺓ
ﺗﺸﻜﻴﻞ ﺍﻟﺪﺳﺘﻮﺭ ﻭﻳﺮﻣﻲ ﺑﻌﻀﻬﺎ ﺍﻵﺧﺮ ﺇﱃ ﺇﺩﺧﺎﻝ ﺗﻌﺪﻳﻼﺕ ﻋﻠﻰ ﺍﻟﺘﺸﺮﻳﻌﺎﺕ ﺍﻟﻘﺎﺋﻤﺔ ﺣﺎﻟﻴﺎﹰ .ﻭﺷﻜﹼﻠﺖ ﻣﺸﺎﺭﻳﻊ ﻗﻮﺍﻧﲔ
ﻛـﺜﲑﺓ ﻣـﻨﻬﺎ ﲢﺪﻳﺎﺕ ﺟﺪﻳﺪﺓ ﻟﺘﻌﺰﻳﺰ ﺳﻴﺎﺩﺓ ﺍﻟﻘﺎﻧﻮﻥ ،ﻭﺍﻟﺮﻗﺎﺑﺔ ﺍﳌﺪﻧﻴﺔ ﻋﻠﻰ ﻗﻮﺍﺕ ﺍﻷﻣﻦ ،ﻭﺍﻻﺣﺘﺮﺍﻡ ﺍﻟﻔﻌﺎﻝ ﳊﻘﻮﻕ
ﺍﻹﻧﺴـﺎﻥ ﻭﻟﻠﻘﺎﻧﻮﻥ ﺍﻹﻧﺴﺎﱐ ﺍﻟﺪﻭﱄ .ﻭﺳﺎﳘﺖ ﻋﺪﺓ ﻣﻦ ﻫﺬﻩ ﺍﳌﻘﺘﺮﺣﺎﺕ ﺍﳊﻜﻮﻣﻴﺔ ﰲ ﺍﺳﺘﻘﻄﺎﺏ ﺍﺠﻤﻟﺘﻤﻊ ﺍﻟﻜﻮﻟﻮﻣﱯ
ﺑﺸﺄﻥ ﻣﻮﺍﺿﻴﻊ ﻣﻦ ﻗﺒﻴﻞ ﻣﻜﺎﻓﺤﺔ ﺍﻹﺭﻫﺎﺏ ﻭﺍﲣﺎﺫ ﺗﺪﺍﺑﲑ ﻟﻠﺘﻐﻠﺐ ﻋﻠﻰ ﺍﻟﺼﺮﺍﻉ ﺍﳌﺴﻠﺢ ﺍﻟﺪﺍﺧﻠﻲ.
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 - ٩ﻭﺃﺛـﻨﺎﺀ ﺍﻷﺷـﻬﺮ ﺍﻷﻭﱃ ﻣﻦ ﻫﺬﻩ ﺍﻟﺴﻨﺔ ،ﻇﻞ ﺍﻟﺒﻠﺪ ﻳﻌﻴﺶ ﲢﺖ "ﺣﺎﻟﺔ ﻃﻮﺍﺭﺉ" ،ﻓﹸﺮِﺿﺖ ﲟﻮﺟﺐ ﺍﳌﺮﺳﻮﻡ
 ١٨٣٧ﺍﻟﺼﺎﺩﺭ ﰲ  ١١ﺁﺏ/ﺃﻏﺴﻄﺲ  .٢٠٠٢ﻭﺍﺳﺘُﺨﺪﻡ ﺫﻟﻚ ﻛﺄﺳﺎﺱ ﻻﲣﺎﺫ ﺗﺪﺍﺑﲑ ﻋﺪﻳﺪﺓ ﻟﻠﺴﻴﻄﺮﺓ ﻋﻠﻰ ﺍﻟﻨﻈﺎﻡ
ﺍﻟﻌـﺎﻡ ﻭﺇﻗﺎﻣـﺔ ﻣـﻨﺎﻃﻖ ﺟﻐﺮﺍﻓﻴﺔ ﺧﺎﺻﺔ ﺗﺴﻤﻰ "ﻣﻨﺎﻃﻖ ﺇﻋﺎﺩﺓ ﺍﻟﺘﺄﻫﻴﻞ ﻭﺍﻟﺘﺠﻤﻴﻊ" ﰲ ﳏﺎﻓﻈﺎﺕ ﺃﺭﺍﻭﻛﺎ ﻭﺳﻮﻛﺮﻱ
ﻭﺑﻮﻟـﻴﻔﺎﺭ .ﻭﺃﺩﻯ ﺗﻄﺒـﻴﻖ ﻫﺬﻩ ﺍﻟﺘﺪﺍﺑﲑ ﺇﱃ ﺗﻘﻴﻴﺪ ﺍﳊﻘﻮﻕ ﻭﺍﳊﺮﻳﺎﺕ ﺍﻷﺳﺎﺳﻴﺔ ،ﻭﺇﱃ ﺍﻋﺘﻘﺎﻻﺕ ﲨﺎﻋﻴﺔ ،ﻭﺇﱃ ﺷﻦ
ﻏـﺎﺭﺍﺕ .ﻭﰲ  ٢٩ﻧﻴﺴـﺎﻥ/ﺃﺑﺮﻳﻞ ،ﻭﺿﻌﺖ ﺍﶈﻜﻤﺔ ﺍﻟﺪﺳﺘﻮﺭﻳﺔ ﻬﻧﺎﻳﺔ ﳊﺎﻟﺔ ﺍﻟﻄﻮﺍﺭﺉ ﺑﺈﻋﻼﻥ ﺃﻥ ﲤﺪﻳﺪﻫﺎ ﻣﺮﺓ ﺛﺎﻧﻴﺔ
ﻳﺘﻌﺎﺭﺽ ﻣﻊ ﺍﻟﺪﺳﺘﻮﺭ.
 - ١٠ﻭﺗﺮﻛﹼـﺰ ﻣﻌﻈـﻢ ﺍﻷﻧﺸـﻄﺔ ﺍﻟﺴﻴﺎﺳﻴﺔ ﰲ ﻫﺬﻩ ﺍﻟﺴﻨﺔ ﺣﻮﻝ ﺍﻟﺪﻋﻮﺓ ﺇﱃ ﺇﺟﺮﺍﺀ ﺍﺳﺘﻔﺘﺎﺀ ﻭﺣﻮﻝ ﺇﺟﺮﺍﺀ ﺫﻟﻚ
ﺍﻻﺳـﺘﻔﺘﺎﺀ ﰲ  ٢٥ﺗﺸﺮﻳﻦ ﺍﻷﻭﻝ/ﺃﻛﺘﻮﺑﺮ ،ﻭﻫﻮ ﻣﺎ ﺍﻧﻄﻮﻯ ﻋﻠﻰ ﻃﺮْﺡ  ١٥ﺍﻗﺘﺮﺍﺣﺎﹰ ﻟﺘﻌﺪﻳﻞ ﺍﻟﺪﺳﺘﻮﺭ ﻋﻠﻰ ﺍﳉﻤﻬﻮﺭ
ﺍﳌﺼﻮﱢﺕ .ﻭﻗﺪ ﴰﻠﺖ ﻫﺬﻩ ﺍﻻﻗﺘﺮﺍﺣﺎﺕ ﻃﺎﺋﻔﺔ ﻭﺍﺳﻌﺔ ﻣﻦ ﺍﻟﻘﻀﺎﻳﺎ :ﺗﺒﺪﺃ ﻣﻦ ﻓﻘﺪﺍﻥ ﺍﳊﻘﻮﻕ ﺍﻟﺴﻴﺎﺳﻴﺔ ﳌﻦ ﻳﺪﺍﻧﻮﻥ ﺑﺘﻬﻤﺔ
ﺍﺭﺗﻜﺎﺏ ﺟﺮﺍﺋﻢ ﺿﺪ ﺃﻣﻼﻙ ﺍﻟﺪﻭﻟﺔ ،ﻭﺗﺼﻞ ﺇﱃ ﻭﺿﻊ ﺣﺪ ﳌﺴﺘﻮﻯ ﺍﳌﻌﺎﺷﺎﺕ ﺍﻟﺘﻘﺎﻋﺪﻳﺔ ﻭﺍﳌﺮﺗﺒﺎﺕ ﺍﻟﱵ ﺗُﺪﻓﻊ ﻣﻦ ﺃﻣﻮﺍﻝ
ﺍﳊﻜﻮﻣﺔ ،ﻭﺇﻟﻐﺎﺀ ﺑﻌﺾ ﻣﻜﺎﺗﺐ ﺍﳌﺮﺍﻗﺐ ﺍﳌﺎﱄ ﺍﻟﺒﻠﺪﻱ ،ﻭﺗﻄﺒﻴﻖ ﺗﺪﺍﺑﲑ ﺗﺮﻣﻲ ﺇﱃ ﺗﺮﺷﻴﺪ ﺍﻹﻧﻔﺎﻕ ﺍﻟﻌﺎﻡ .ﻭﻗﺪ ﺗﻌﻘﹼﺪﺕ
ﻋﻤﻠـﻴﺔ ﺇﺣﺼﺎﺀ ﺍﻷﺻﻮﺍﺕ ﻭﰲ ﺷﻬﺮ ﻛﺎﻧﻮﻥ ﺍﻷﻭﻝ/ﺩﻳﺴﻤﱪ ﱂ ﺗﻜﻦ ﺍﻟﻨﺘﻴﺠﺔ ﺍﻟﻨﻬﺎﺋﻴﺔ ﻗﺪ ﻋُﺮِﻓﺖ ﺑﻌﺪ .ﺇﻻ ﺃﻥ ﺍﻟﺒﻴﺎﻧﺎﺕ
ﺍﻷﻭﻟـﻴﺔ ﺃﺷﺎﺭﺕ ﺇﱃ ﺃﻥ ﲨﻴﻊ ﺍﳌﻘﺘﺮﺣﺎﺕ ﺗﻘﺮﻳﺒﺎﹰ ﱂ ﺗﻨﻞ ﻋﺪﺩ ﺍﻷﺻﻮﺍﺕ ﺍﳌﻄﻠﻮﺏ ) ٢٥ﰲ ﺍﳌﺎﺋﺔ ﻣﻦ ﳎﻤﻮﻉ ﺃﺻﻮﺍﺕ
ﺍﳌﺼﻮﺗﲔ ﺍﻟﺬﻳﻦ ﳛﻖ ﳍﻢ ﺍﻟﺘﺼﻮﻳﺖ(.
 - ١١ﻭﰲ  ٢٦ﺗﺸـﺮﻳﻦ ﺍﻷﻭﻝ/ﺃﻛـﺘﻮﺑﺮ ،ﺃﺟﺮﻳﺖ ﺍﻧﺘﺨﺎﺑﺎﺕ ﻻﺧﺘﻴﺎﺭ ﺍﶈﺎﻓﻈﲔ ﻭﺍﻟﻌُﻤَﺪ ﻭﺍﻟﻨﻮﺍﺏ ﻭﺃﻋﻀﺎﺀ ﳎﺎﻟﺲ
ﺍﻟﺒﻠﺪﺍﺕ ﻭﺃﻋﻀﺎﺀ ﺍﺠﻤﻟﺎﻟﺲ ﺍﶈﻠﻴﺔ .ﻭﺑﻔﻀﻞ ﺟﻬﻮﺩ ﺧﺎﺻﺔ ﺑﺬﻟﺘﻬﺎ ﺍﻟﺪﻭﻟﺔ ،ﺍﺳﺘﻄﺎﻋﺖ ﻏﺎﻟﺒﻴﺔ ﺍﳌﻮﺍﻃﻨﲔ ﺃﻥ ﲤﺎﺭﺱ ﺣﻘﻮﻗﻬﺎ
ﺍﻟﺴﻴﺎﺳـﻴﺔ ﺑـﺪﻭﻥ ﺃﻥ ﺗﻮﺍﺟـﻪ ﻣﺼـﺎﻋﺐ ﻛﺒﲑﺓ .ﻭﻣﻊ ﺫﻟﻚ ،ﻗﹸﺪﱢﻣﺖ ﺷﻜﺎﻭﻯ ﺑﺸﺄﻥ ﺍﺭﺗﻜﺎﺏ ﲡﺎﻭﺯﺍﺕ ﺍﻧﺘﺨﺎﺑﻴﺔ.
ﻭﺍﻧﻌﻜﺴـﺖ ﰲ ﻧـﺘﺎﺋﺞ ﺍﻻﻧـﺘﺨﺎﺑﺎﺕ ﺗﻌﺪﺩﻳﺔ ﺍﻟﺒﻠﺪ ﺍﻟﺴﻴﺎﺳﻴﺔ ،ﺑﺎﻟﻨﻈﺮ ﺇﱃ ﻓﻮﺯ ﻋﺪﺓ ﻣﺮﺷﺤﲔ ﻣﺴﺘﻘﻠﲔ ﺃﻭ ﻣﻦ ﻳﺴﺎﺭ
ﺍﻟﻮﺳﻂ .ﻭﻗﺪ ﻛﺎﻧﺖ ﺍﻷﺻﻮﺍﺕ ﺍﻟﱵ ﺣﺼﻞ ﻋﻠﻴﻬﺎ ﺍﻟﻌﺪﻳﺪ ﻣﻦ ﺍﳌﺮﺷﺤﲔ ﺍﳌﺴﺘﻘﻠﲔ ﺃﻭ ﺍﻟﺬﻳﻦ ﻳﻨﺘﻤﻮﻥ ﺇﱃ ﻳﺴﺎﺭ ﺍﻟﻮﺳﻂ
ﺃﻓﻀـﻞ ﻣﻦ ﺗﻠﻚ ﺍﻟﱵ ﺣﺼﻞ ﻋﻠﻴﻬﺎ ﻣﺮﺷﺤﻮﻥ ﻳﺆﻳﺪﻭﻥ ﺍﳊﻜﻮﻣﺔ .ﻭﻣﻦ ﺃﻣﺜﻠﺔ ﺫﻟﻚ ﺍﳍﺎﻣﺔ ﻓﻮﺯ ﻣﺮﺷﺤﻴْﻦ ﳝﺜﻼﻥ ﻳﺴﺎﺭ
ﺍﻟﻮﺳـﻂ ﲟﻨﺼـﺐ ﺍﻟﻌﻤـﺪﺓ ﰲ ﻣﻨﻄﻘﺔ ﺍﻟﻌﺎﺻﻤﺔ ﺑﻮﻏﻮﺗﺎ ﻭﲟﻨﺼﺐ ﺍﶈﺎﻓﻆ ﰲ ﳏﺎﻓﻈﺔ ﻓﺎﱄ .ﻭﰲ ﺃﺛﻨﺎﺀ ﺍﻷﺳﺎﺑﻴﻊ ﺍﻟﺘﺎﻟﻴﺔ
ﻟﻼﻧﺘﺨﺎﺑﺎﺕ ﺍﻟﱵ ﺩﺍﻣﺖ ﻳﻮﻣﲔ ،ﻗﺎﻡ ﺭﺋﻴﺲ ﺍﳉﻤﻬﻮﺭﻳﺔ ﺑﺘﻐﻴﲑ ﻭﺯﻳﺮﻱ ﺍﻟﺪﺍﺧﻠﻴﺔ ﻭﺍﻟﻌﺪﻝ ،ﻭﻭﺯﻳﺮ ﺍﻟﺪﻓﺎﻉ ،ﻭﻭﺯﻳﺮ ﺍﻟﺒﻴﺌﺔ،
ﻭﺫﻟﻚ ﻛﺠﺰﺀ ﻣﻦ ﺍﺳﺘﺮﺍﺗﻴﺠﻴﺘﻪ ﻟﺘﺤﺴﲔ ﺍﻟﻌﻼﻗﺎﺕ ﺑﲔ ﺍﳊﻜﻮﻣﺔ ﻭﺍﻟﻜﻮﻧﻐﺮﺱ ﻭﺑﲔ ﺍﳌﺪﻧﻴﲔ ﻭﺍﻟﻘﻮﺍﺕ ﺍﻟﻌﺴﻜﺮﻳﺔ .ﻭﰲ
ﻇﻞ ﻗﻀﺎﻳﺎ ﺩﺍﺧﻠﻴﺔ ﻭﺑﻌﺾ ﻓﻀﺎﺋﺢ ﺍﻟﻔﺴﺎﺩ ،ﺃﺟﺮﻯ ﺍﻟﺮﺋﻴﺲ ﺃﻳﻀﺎﹰ ﺗﻐﻴﲑﺍﺕ ﻭﺍﺳﻌﺔ ﺍﻟﻨﻄﺎﻕ ﻋﻠﻰ ﻣﺴﺘﻮﻯ ﻛﺒﺎﺭ ﺍﻟﻀﺒﺎﻁ
ﰲ ﺻﻔﻮﻑ ﻗﻮﺍﺕ ﺍﻷﻣﻦ.
 - ١٢ﻭﻭﺍﺻﻞ ﺍﺠﻤﻟﺘﻤﻊ ﺍﻟﺪﻭﱄ ﺗﻘﺪﱘ ﺍﻟﺪﻋﻢ ﻭﺍﻟﺘﻌﺎﻭﻥ ﻟﻜﻮﻟﻮﻣﺒﻴﺎ ﰲ ﳐﺘﻠﻒ ﺍﳌﻴﺎﺩﻳﻦ .ﻭﻛﺎﻥ ﻣﻦ ﺍﳌﻬﻢ ﰲ ﻫﺬﺍ ﺍﻟﺼﺪﺩ
ﻣﺸﺎﺭﻛﺔ  ٢٤ﺑﻠﺪﺍﹰ ،ﻣﻊ ﻭﺟﻮﺩ ﻋﺪﺓ ﻣﻨﻈﻤﺎﺕ ﻣﺘﻌﺪﺩﺓ ﺍﻷﻃﺮﺍﻑ ﻣﻦ ﺑﻴﻨﻬﺎ ﺍﻷﻣﻢ ﺍﳌﺘﺤﺪﺓ ،ﰲ ﺍﻻﺟﺘﻤﺎﻉ ﺍﻟﺪﻭﱄ ﺍﻟﺬﻱ
ﻋُﻘِـﺪ ﰲ ﻟـﻨﺪﻥ ﰲ ﲤﻮﺯ/ﻳﻮﻟﻴﻪ  .٢٠٠٣ﻭﻗﺪ ﺃﺣﺎﻃﺖ ﺍﻟﺒﻠﺪﺍﻥ ﺍﳌﺸﺎﺭِﻛﺔ ﻋﻠﻤﺎﹰ ﻣﻊ ﺍﻟﺘﺄﻳﻴﺪ ﺑﺎﻻﻟﺘﺰﺍﻡ ﺍﻟﺬﻱ ﺗﻌﻬﺪﺕ ﺑﻪ
ﺣﻜﻮﻣـﺔ ﻛﻮﻟﻮﻣﺒـﻴﺎ ﻭﻳﻘﻀﻲ ﺑﺄﻥ ﺗﻨﻔﱢﺬ ﺗﻮﺻﻴﺎﺕ ﻣﻔﻮﺽ ﺍﻷﻣﻢ ﺍﳌﺘﺤﺪﺓ ﺍﻟﺴﺎﻣﻲ ﳊﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ،ﻭﺣﺜﺖ ﺣﻜﻮﻣﺔ
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ﻛﻮﻟﻮﻣﺒﻴﺎ ﻋﻠﻰ ﺃﻥ ﺗﻨﻔﱢﺬ ﺑﺼﻔﺔ ﻋﺎﺟﻠﺔ ﻫﺬﻩ ﺍﻟﺘﻮﺻﻴﺎﺕ ﻭﺃﻥ ﺗﺘﺨﺬ ﺗﺪﺍﺑﲑ ﻓﻌﺎﻟﺔ ﺿﺪ ﺍﻹﻓﻼﺕ ﻣﻦ ﺍﻟﻌﻘﺎﺏ ﻭﺿﺪ ﺗﻮﺍﻃﺆ
ﺍﳌﻮﻇﻔـﲔ ﺍﻟﻌﻤﻮﻣﻴﲔ ﻣﻊ ﺍﳉﻤﺎﻋﺎﺕ ﺍﳌﺴﻠﺤﺔ ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ ،ﻭﲞﺎﺻﺔ ﻣﻊ ﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ .ﻭﱂ ﻳُﺴﺠﱠﻞ ﺣﱴ
ﻭﻗـﺖ ﺍﻻﻧﺘﻬﺎﺀ ﻣﻦ ﺇﻋﺪﺍﺩ ﻫﺬﺍ ﺍﻟﺘﻘﺮﻳﺮ ﺣﺪﻭﺙ ﺃﻱ ﺗﻘﺪﻡ ﻛﺒﲑ ﺑﺸﺄﻥ ﻣﺘﺎﺑﻌﺔ ﺍﻻﻟﺘﺰﺍﻣﺎﺕ ﺍﻟﱵ ﺗﻌﻬﺪﺕ ﻬﺑﺎ ﺍﳊﻜﻮﻣﺔ ﰲ
ﻟﻨﺪﻥ.
 - ١٣ﻭﰲ ﺃﺛـﻨﺎﺀ ﺍﻟﺴﻨﺔ ،ﺗﻜﺜﻔﺖ ﺍﻻﺗﺼﺎﻻﺕ ﻭﺍﶈﺎﺩﺛﺎﺕ ﺑﲔ ﺍﳊﻜﻮﻣﺔ ﻭﻋﺪﺩ ﻛﺒﲑ ﻣﻦ ﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ.
ﻭﰲ ﺃﻋﻘﺎﺏ ﺇﻋﻼﻥ ﻭﻗﻒ ﻹﻃﻼﻕ ﺍﻟﻨﺎﺭ ﰲ ﻛﺎﻧﻮﻥ ﺍﻷﻭﻝ/ﺩﻳﺴﻤﱪ  ٢٠٠٢ﻭﲢﺪﻳﺪ ﻣﺮﺣﻠﺔ ﺍﺳﺘﻜﺸﺎﻓﻴﺔ ﺗﺮﻣﻲ ﺇﱃ ﺍﳉﻤﻊ
ﻣﺎ ﺑﲔ ﺍﳊﻜﻮﻣﺔ ﻭﺍﺠﻤﻟﻤﻮﻋﺎﺕ ﺍﳌﻮﺣﺪﺓ ﺍﻟﻜﻮﻟﻮﻣﺒﻴﺔ ﻟﻠﺪﻓﺎﻉ ﻋﻦ ﺍﻟﻨﻔﺲ ،ﻭُﻗﱢﻊ ﰲ  ١٥ﲤﻮﺯ/ﻳﻮﻟﻴﻪ  ٢٠٠٣ﺍﺗﻔﺎﻕ "ﺳﺎﻧﺘﺎ ﰲ
ﺩﻱ ﺭﺍﻟﻴﺘﻮ" .ﻭﲟﻮﺟﺐ ﺫﻟﻚ ﺍﻻﺗﻔﺎﻕ ،ﺍﺗﻔﻖ ﺍﻟﻄﺮﻓﺎﻥ ﻋﻠﻰ ﺍﻟﺘﺴﺮﻳﺢ ﺍﻟﻜﺎﻣﻞ ﻟﻘﻮﺍﻬﺗﻤﺎ ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ ﲝﻠﻮﻝ ﺳﻨﺔ .٢٠٠٥
ﻭﺑﺎﻟـﺮﻏﻢ ﻣـﻦ ﺍﻻﻟـﺘﺰﺍﻡ ﺑﻮﻗﻒ ﺇﻃﻼﻕ ﺍﻟﻨﺎﺭ ،ﻻ ﺑﺪ ﻣﻦ ﻣﻼﺣﻈﺔ ﺍﺳﺘﻤﺮﺍﺭ ﺣﺪﻭﺙ ﺃﻋﻤﺎﻝ ﻋُﻨﻒ ﻣﻦ ﺟﺎﻧﺐ ﺃﻓﺮﺍﺩ
ﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ ﺃﺛﻨﺎﺀ ﺍﻟﺴﻨﺔ ﺿﺪ ﺍﻟﺴﻜﺎﻥ ﺍﳌﺪﻧﻴﲔ .ﻭﰲ ﻬﻧﺎﻳﺔ ﺗﺸﺮﻳﻦ ﺍﻟﺜﺎﱐ/ﻧﻮﻓﻤﱪ ،ﺑﺪﺃﺕ ﻋﻤﻠﻴﺔ ﺍﻟﺘﺴﺮﻳﺢ
ﺑﺎﺣـﺘﻔﺎﻝ ﰲ ﻣﻴﺪﻳﻠﲔ ﺳﻠﹼﻤﺖ ﻓﻴﻪ ﳎﻤﻮﻋﺔ ﺗﻀﻢ  ٨٧٠ﻣﻦ ﺃﻓﺮﺍﺩ ﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ ﺃﺳﻠﺤﺘﻬﺎ ﰒ ﻧُﻘﻠﺖ ﻫﺬﻩ
ﺍﺠﻤﻟﻤﻮﻋﺔ ﺇﱃ ﻣﻨﺘﺠﻊ ﰲ ﻻ ﺳﻴﺨﺎ )ﺃﻧﺘﻴﻮﻛﻴﺎ( ﻟﻜﻲ ﺗﺴﺘﻌﺪ ﳌﺪﺓ ﺛﻼﺛﺔ ﺃﺳﺎﺑﻴﻊ ﻟﻼﻧﺪﻣﺎﺝ ﳎﺪﺩﺍﹰ ﰲ ﺍﺠﻤﻟﺘﻤﻊ .ﻭﻗﺪ ﺛﺎﺭﺕ ﰲ
ﻫـﺬﻩ ﺍﻟﻌﻤﻠـﻴﺔ ﻋـﺪﺓ ﺗﺴﺎﺅﻻﺕ .ﻭﺑﻌﻀﻬﺎ ﻳﺘﻌﻠﻖ ﺑﺎﳌﻌﺎﻣﻠﺔ ﺍﻟﻘﺎﻧﻮﻧﻴﺔ ﺍﻟﱵ ﺳﺘﻤﻨﺤﻬﺎ ﺍﳊﻜﻮﻣﺔ ﻷﻓﺮﺍﺩ ﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ
ﺍﻟﻌﺴﻜﺮﻳﺔ ﺍﳌﺴﺮﺣﲔ ﻭﻛﻴﻔﻴﺔ ﺿﻤﺎﻥ ﺣﻖ ﺍﻟﻀﺤﺎﻳﺎ ﰲ ﻛﺸﻒ ﺍﳊﻘﻴﻘﺔ ﻭﲢﻘﻴﻖ ﺍﻟﻌﺪﻝ ﻭﺟﺒْﺮ ﺍﻟﻀﺮﺭ.
 - ١٤ﻭﻓﻴﻤﺎ ﻳﺘﻌﻠﻖ ﲜﻤﺎﻋﺎﺕ ﺍﳌﻐﺎﻭﺭﻳﻦ ،ﺃﻋﻠﻨﺖ ﺍﳊﻜﻮﻣﺔ ﺃﻬﻧﺎ ﺭﺍﻏﺒﺔ ﰲ ﺇﺟﺮﺍﺀ ﺣﻮﺍﺭ ﻣﻌﻬﺎ ﰲ ﻭﻗﺖ ﻣﺎ ،ﺑﺸﺮﻁ ﺃﻥ
ﺗﻌﻠـﻦ ﻭﻗﻔﺎﹰ ﻹﻃﻼﻕ ﺍﻟﻨﺎﺭ ﻭﺃﻥ ﺗﻄﻠﻖ ﺳﺮﺍﺡ ﲨﻴﻊ ﺍﻟﺮﻫﺎﺋﻦ .ﻭﻧﺒّﻪ ﺍﻟﻔﺮﻉ ﺍﻟﺘﻨﻔﻴﺬﻱ ﺃﻳﻀﺎﹰ ﺇﱃ ﺃﻧﻪ ﻟﻦ ﻳُﻨﺸﺊ ،ﲢﺖ ﺃﻱ
ﻇﺮﻑ ﻣﻦ ﺍﻟﻈﺮﻭﻑ" ،ﻣﻨﺎﻃﻖ ﳎﺮﺩﺓ ﻣﻦ ﺍﻟﺴﻼﺡ" ﻟﻘﻮﺍﺕ ﺍﳌﺘﻤﺮﺩﻳﻦ .ﻭﺗﻴﺴﲑﺍﹰ ﻹﳚﺎﺩ ﺣﻞ ﻟﻠﺼﺮﺍﻉ ﻋﻦ ﻃﺮﻳﻖ ﺍﻟﺘﻔﺎﻭﺽ،
ﺃﻛـﺪﺕ ﺍﳊﻜﻮﻣﺔ ﻣﻦ ﺟﺪﻳﺪ ﺛﻘﺘﻬﺎ ﰲ ﺍﳌﺴﺎﻋﻲ ﺍﳊﻤﻴﺪﺓ ﺍﻟﱵ ﻳﺒﺬﳍﺎ ﺍﻷﻣﲔ ﺍﻟﻌﺎﻡ ﻟﻸﻣﻢ ﺍﳌﺘﺤﺪﺓ ﻣﻦ ﺧﻼﻝ ﻣﺴﺘﺸﺎﺭﻩ
ﺍﳋﺎﺹ ﻟﻜﻮﻟﻮﻣﺒﻴﺎ.
 - ١٥ﻭﻗﺪ ﺭﻓﻀﺖ ﺍﻟﻘﻮﺍﺕ ﺍﳌﺴﻠﺤﺔ ﺍﻟﺜﻮﺭﻳﺔ ﻟﻜﻮﻟﻮﻣﺒﻴﺎ  -ﺍﳉﻴﺶ ﺍﻟﺸﻌﱯ ﻭﺟﻴﺶ ﺍﻟﺘﺤﺮﻳﺮ ﺍﻟﻮﻃﲏ ،ﰲ ﺑﻴﺎﻥ ﻣﺸﺘﺮﻙ
ﺃﺻﺪﺭﺍﻩ ﰲ ﺁﺏ/ﺃﻏﺴﻄﺲ ،ﺃﻱ "ﻋﻤﻠﻴﺔ ﺗﻘﺎﺭﺏ ﺳﻴﺎﺳﻲ ﻭﺣﻮﺍﺭ ﻭﻃﲏ" ﻣﻊ ﺍﳊﻜﻮﻣﺔ .ﺇﻻ ﺃﻥ ﺍﻟﻘﻮﺍﺕ ﺍﳌﺴﻠﺤﺔ ﺍﻟﺜﻮﺭﻳﺔ
ﻟﻜﻮﻟﻮﻣﺒـﻴﺎ  -ﺍﳉﻴﺶ ﺍﻟﺸﻌﱯ ﻭﺍﺻﻠﺖ ﳏﺎﻭﻻﻬﺗﺎ ﺗﻮﻗﻴﻊ ﺍﺗﻔﺎﻕ ﻳﻨﺺ ﻋﻠﻰ ﲢﺮﻳﺮ ﺍﻷﺷﺨﺎﺹ ﺍﻟﺬﻳﻦ ﲢﺘﺠﺰﻫﻢ ﻭﺫﻟﻚ ﰲ
ﻣﻘﺎﺑﻞ ﺇﻃﻼﻕ ﺳﺮﺍﺡ ﺍﳌﻐﺎﻭﺭﻳﻦ ﺍﳌﺴﺠﻮﻧﲔ .ﻭﰲ ﺃﻳﺎﺭ/ﻣﺎﻳﻮ ﺍﳌﺎﺿﻲ ،ﻗﺘﻠﺖ ﺗﻠﻚ ﺍﻟﻘﻮﺍﺕ ،ﰲ ﳏﺎﻭﻟﺔ ﻓﺎﺷﻠﺔ ﻣﻦ ﺟﺎﻧﺐ
ﺍﳉﻴﺶ ﻹﻃﻼﻕ ﺳﺮﺍﺡ ﳎﻤﻮﻋﺔ ﻣﻦ ﺍﻟﺮﻫﺎﺋﻦ ١٠ ،ﺃﺷﺨﺎﺹ ،ﻣﻦ ﺑﻴﻨﻬﻢ ﳏﺎﻓﻆ ﺃﻧﺘﻴﻮﻛﻴﺎ ﻭﻭﺯﻳﺮ ﺳﺎﺑﻖ ﻟﻠﺪﻓﺎﻉ ﻭﻣﺴﺘﺸﺎﺭ
ﻟﻠﻤﺤﺎﻓﻆ .ﻭﺃﺩﻯ ﺫﻟﻚ ﺇﱃ ﺗﻀﺎﺅﻝ ﺍﺣﺘﻤﺎﻝ ﲢﻘﻴﻖ ﺗﻘﺪﻡ ﳓﻮ ﻋﻘﺪ ﺍﺗﻔﺎﻗﺎﺕ ﺧﺎﺻﺔ ،ﻭﻫﻮ ﺧﻴﺎﺭ ﻛﺎﻧﺖ ﺗﺘﺒﻨﺎﻩ ﻗﻄﺎﻋﺎﺕ
ﻋﺪﻳﺪﺓ ﻣﻦ ﺍﺠﻤﻟﺘﻤﻊ ﻋﻠﻰ ﻣﺪﺍﺭ ﺍﻟﻌﺎﻡ.
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ﺛﺎﻧﻴﺎﹰ  -ﺳﻴﺎﺳﺎﺕ ﺍﻟﺪﻭﻟﺔ ﻭﻣﺘﺎﺑﻌﺔ ﺍﻟﺘﻮﺻﻴﺎﺕ ﺍﻟﺪﻭﻟﻴﺔ
 - ١٦ﺳـﻌﻴﺎﹶً ﺇﱃ ﺗﻀـﻤﲔ ﺳﻴﺎﺳﺎﺕ ﺍﳊﻜﻮﻣﺔ ﺗﻮﺻﻴﺎﺕ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﻋﻠﻰ ﳓﻮ ﺳﻠﻴﻢ ﻭﺷﺎﻣﻞ ،ﺷﺠّﻊ ﻣﻜﺘﺐ
ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ ﺃﻋﻤﺎﻝ ﺍﳌﺘﺎﺑﻌﺔ ﻣﻊ ﺍﳊﻜﻮﻣﺔ ﺑﻘﻴﺎﺩﺓ ﻧﺎﺋﺐ ﺭﺋﻴﺲ ﺍﳉﻤﻬﻮﺭﻳﺔ ،ﻭﺍﺷﺘﺮﻙ ﻣﻊ ﺍﻟﺴﻠﻄﺎﺕ ﰲ
ﲢﻠﻴﻞ ﻭﺗﻘﻴﻴﻢ ﺍﻟﺘﻘﺪﻡ ﺍﶈﺮﺯ ﻓﻴﻤﺎ ﻳﺘﻌﻠﻖ ﺑﺎﻻﻣﺘﺜﺎﻝ ﻟﻠﺘﻮﺻﻴﺎﺕ .ﻭﻣﻦ ﺍﳌﻤﻜﻦ ﺃﻥ ﻳﻘﺎﻝ ،ﺑﻮﺟﻪ ﻋﺎﻡ ،ﺇﻥ ﺍﳊﻜﻮﻣﺔ ﻧﻈﺮﺕ ﰲ
ﺍﻟﺘﻮﺻﻴﺎﺕ ﻭﻓﺘﺤﺖ ﻗﻨﻮﺍﺕ ﺍﻟﻨﻘﺎﺵ ﻭﺍﻟﺘﺨﻄﻴﻂ ﰲ ﻣﺎ ﻳﺘﻌﻠﻖ ﺑﺎﻟﺘﻮﺻﻴﺎﺕ ﺑﲔ ﻣﺆﺳﺴﺎﻬﺗﺎ ﻭﻣﻊ ﻣﻜﺘﺐ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﰲ
ﻛﻮﻟﻮﻣﺒﻴﺎ .ﺇﻻ ﺃﻥ ﺍﻟﺘﻮﺻﻴﺎﺕ ﱂ ﺗﻨﻞ ،ﰲ ﻣﺎ ﻳﺒﺪﻭ ،ﺃﻭﻟﻮﻳﺔ ﻭﻣﺎ ﺯﺍﻟﺖ ﻏﲑ ﻣﺪﺭﺟﺔ ﰲ ﺍﻟﺴﻴﺎﺳﺎﺕ ﺍﻟﻌﺎﻣﺔ ﻟﻠﺤﻜﻮﻣﺔ ،ﻭﺭﲟﺎ
ﻛﺎﻥ ﺫﻟﻚ ﻫﻮ ﺍﻟﺴﺒﺐ ﰲ ﻭﺟﻮﺩ ﺗﻌﺎﺭﺽ ﺑﲔ ﺍﻟﺘﺪﺍﺑﲑ ﺍﳌﻮﺻﻰ ﻬﺑﺎ ﻭﺑﻌﺾ ﺍﻹﺟﺮﺍﺀﺍﺕ ﺍﻟﱵ ﺍﲣﺬﻬﺗﺎ ﺍﳊﻜﻮﻣﺔ .ﻭﺭﲟﺎ ﻳﺸﲑ
ﺫﻟﻚ ﺃﻳﻀﺎﹰ ﺇﱃ ﺃﻥ ﺍﳊﻜﻮﻣﺔ ﱂ ﺗﺪﺭﻙ ﺑﻌﺪ ﺍﻷﺑﻌﺎﺩ ﺍﻟﻜﺎﻣﻠﺔ ﳉﺪﻭﻯ ﺃﺩﺍﺓ ﺗﺮﻣﻲ ﺇﱃ ﺍﻹﺳﻬﺎﻡ ﺇﳚﺎﺑﻴﺎﹰ ﰲ ﲢﻘﻴﻖ ﺍﻟﺒﻠﺪ ﺗﻘﺪﻣﺎﹰ
ﰲ ﻣﺎ ﻳﺘﻌﻠﻖ ﺑﺘﺤﺴﲔ ﺍﻟﻮﺿﻊ ﺍﻹﻧﺴﺎﱐ ﻭﺣﺎﻟﺔ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻓﻴﻪ ،ﻭﺗﺮﻣﻲ ﺇﱃ ﺩﻋﻢ ﺫﻟﻚ ﺍﻟﺘﻘﺪﻡ).(٢
 - ١٧ﻭﺃﺛـﻨﺎﺀ ﺳﻨﺔ  ،٢٠٠٣ﺗﺄﺛﺮﺕ ﺍﻟﺴﻴﺎﺳﺎﺕ ﺍﳌﺘﻌﻠﻘﺔ ﲝﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻭﺑﺎﻟﻘﺎﻧﻮﻥ ﺍﻹﻧﺴﺎﱐ ﺍﻟﺪﻭﱄ ﺗﺄﺛﺮﺍﹰ ﺷﺪﻳﺪﺍﹰ
ﺑﺴﻴﺎﺳﺔ ﺍﳊﻜﻮﻣﺔ ﺍﻟﱵ ﺃﹸﻃﻠﻖ ﻋﻠﻴﻬﺎ "ﺳﻴﺎﺳﺔ ﺍﻷﻣﻦ ﺍﻟﺪﳝﻘﺮﺍﻃﻲ" .ﻭﻗﺪ ﺃﺛﺮﺕ ﻫﺬﻩ ﺍﻟﺴﻴﺎﺳﺔ ﺑﻮﺟﻪ ﺧﺎﺹ ﻋﻠﻰ ﺟﺪﻭﻝ
ﺍﻷﻋﻤﺎﻝ ﺍﻟﺘﺸﺮﻳﻌﻲ ﻭﻋﻠﻰ ﺍﻟﺘﺪﺍﺑﲑ ﺍﻟﱵ ﺍﲣﺬﻬﺗﺎ ﻗﻮﺍﺕ ﺍﻷﻣﻦ ﻭﺗﻠﻚ ﺍﻟﱵ ﺍﲣﺬﻬﺗﺎ ﺍﳍﻴﺌﺎﺕ ﺍﻟﻘﻀﺎﺋﻴﺔ ﻭﺍﻟﺮﻗﺎﺑﻴﺔ .ﻛﺬﻟﻚ ﻛﺎﻥ
ﻟﺘﻄﻮﺭ ﺍﻟﺼﺮﺍﻉ ﺍﳌﺴﻠﺢ ﻭﺳﻠﻮﻙ ﺍﳉﻤﺎﻋﺎﺕ ﺍﳌﺴﻠﺤﺔ ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ ﺃﺛﺮ ﺳﻠﱯ ﻋﻠﻰ ﺍﻟﺘﻤﺘﻊ ﺑﺎﳊﻘﻮﻕ ﻭﺍﳊﺮﻳﺎﺕ ﺍﻷﺳﺎﺳﻴﺔ
ﻭﻋﻠﻰ ﻧﻔﺎﺫ ﺳﻴﺎﺩﺓ ﺍﻟﻘﺎﻧﻮﻥ.
 - ١٨ﻭﻳﺘﻤـﺜﻞ ﺍﻟﻐﺮﺽ ﺍﳌﺬﻛﻮﺭ ﰲ ﺳﻴﺎﺳﺔ "ﺍﻷﻣﻦ ﺍﻟﺪﳝﻘﺮﺍﻃﻲ" ﰲ "ﺗﻜﺜﻴﻒ ﻭﺿﻤﺎﻥ ﺳﻴﺎﺩﺓ ﺍﻟﻘﺎﻧﻮﻥ ﰲ ﺷﱴ ﺃﳓﺎﺀ
ﺍﻟﺒﻠﺪ ﻣﻦ ﺧﻼﻝ ﺗﻌﺰﻳﺰ ﺍﻟﺴﻠﻄﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ" ،ﻭﺿﻤﺎﻥ ﺃﻣﻦ ﲨﻴﻊ ﺍﳌﻮﺍﻃﻨﲔ ﻋﻠﻰ ﺣﺪ ﺳﻮﺍﺀ .ﻭﺗﻄﻤﺢ ﺍﻟﺴﻴﺎﺳﺔ ﺃﻳﻀﺎﹰ ﺇﱃ
ﲢﻘـﻴﻖ ﺍﻻﺳﺘﻌﺎﺩﺓ ﺍﻟﻜﺎﻣﻠﺔ ﻟﺴﻴﻄﺮﺓ ﺍﻟﺪﻭﻟﺔ ﻋﻠﻰ ﺍﻹﻗﻠﻴﻢ ﺍﻟﻮﻃﲏ ﻭﺇﱃ ﻫﺰﳝﺔ ﺍﻹﺭﻫﺎﺏ .ﻭﻫﻲ ﻬﺗﺪﻑ ﺃﻳﻀﺎﹰ ﺇﱃ ﺇﺷﺮﺍﻙ
ﺍﻟﺴﻜﺎﻥ ﺍﳌﺪﻧﻴﲔ ﰲ ﺍﳊﻔﺎﻅ ﻋﻠﻰ ﺍﻷﻣﻦ ،ﻭﲞﺎﺻﺔ ﻋﻦ ﻃﺮﻳﻖ ﺩﻋﻤﻬﻢ ﻟﻠﺴﻠﻄﺎﺕ ﻭﻟﻠﻘﻮﺍﺕ ﺍﳌﺴﻠﺤﺔ ﻭﺍﻟﺘﻌﺎﻭﻥ ﻣﻌﻬﺎ).(٣
ﻭﺍﺳﺘﻄﺎﻋﺖ ﺍﳊﻜﻮﻣﺔ ،ﰲ ﺳﻴﺎﻕ ﺗﻄﻮﻳﺮ ﺳﻴﺎﺳﺘﻬﺎ ،ﺃﻥ ﲡﻌﻞ ﻭﺟﻮﺩ ﻗﻮﺍﻬﺗﺎ ﺍﻷﻣﻨﻴﺔ ﳝﺘﺪ ﺇﱃ ﲨﻴﻊ ﺍﻟﺒﻠﺪﻳﺎﺕ ﺍﳌﻮﺟﻮﺩﺓ ﰲ
ﺍﻟـﺒﻠﺪ ﺗﻘﺮﻳﺒﺎﹰ .ﻭﻫﺬﺍ ﺍﻟﻮﺟﻮﺩ ﺫﻭ ﺃﳘﻴﺔ ﻛﺒﲑﺓ ﻷﺩﺍﺀ ﺍﻟﺪﻭﻟﺔ ﻭﺍﺟﺒﺎﻬﺗﺎ ﻣﻦ ﺣﻴﺚ ﺗﻮﻓﲑ ﺍﻷﻣﻦ ﻭﺍﻟﻮﻗﺎﻳﺔ ﻭﺍﳊﻤﺎﻳﺔ .ﻭﺭﲟﺎ
ﻛﺎﻧﺖ ﻫﺬﻩ ﺍﻟﻌﻤﻠﻴﺔ ﺗﻔﺴﱢﺮ ،ﺟﺰﺋﻴﺎﹰ ،ﺍﻟﻨﻘﺼﺎﻥ ﺍﻹﲨﺎﱄ ﺍﻹﳚﺎﰊ ﰲ ﻣﻌﺪﻝ ﺃﻋﻤﺎﻝ ﺍﻟﻌﻨﻒ ﻭﰲ ﺧﺮﻭﻗﺎﺕ ﻋﺪﻳﺪﺓ ﻟﻠﻘﺎﻧﻮﻥ
ﺍﻹﻧﺴـﺎﱐ ﺍﻟﺪﻭﱄ ﻣﻦ ﺟﺎﻧﺐ ﺍﳉﻤﺎﻋﺎﺕ ﺍﳌﺴﻠﺤﺔ ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ .ﻭﺇﺿﺎﻓﺔ ﺇﱃ ﺫﻟﻚ ،ﻓﺈﻬﻧﺎ ﻗﺪ ﺗﻜﻮﻥ ﻋﻨﺼﺮﺍﹰ ﺇﳚﺎﺑﻴﺎﹰ ﰲ
ﺍﻟﺴﻌﻲ ﺇﱃ ﻬﺗﻴﺌﺔ ﺍﻟﻈﺮﻭﻑ ﺍﻟﻼﺯﻣﺔ ﻟﺘﺤﺴﲔ ﺍﻟﻘﺪﺭﺓ ﻋﻠﻰ ﺍﳊﻜﻢ ﻭﺟﻌﻞ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ﺍﶈﻠﻴﺔ ﳑﻜﻨﺔ ،ﻭﳘﺎ ﻫﺪﻓﺎﻥ ﻣﺪﺭﺟﺎﻥ
ﺃﻳﻀﺎﹰ ﰲ ﺳﻴﺎﺳﺔ ﺍﳊﻜﻮﻣﺔ.
 - ١٩ﻏﲑ ﺃﻥ ﺍﻷﻫﺪﺍﻑ ﺍﳌﺸﺮﻭﻋﺔ ﳍﺬﻩ ﺍﻟﺴﻴﺎﺳﺔ ﱂ ﺗﺘﺤﻘﻖ ﺇﱃ ﺍﳌﺪﻯ ﺍﳌﺄﻣﻮﻝ .ﻓﻘﺪ ﻇﻠﺖ ﺍﳌﻨﺎﻃﻖ ﺍﻟﱵ ﺗﺘﻮﺍﺟﺪ ﻓﻴﻬﺎ
ﻗـﻮﺍﺕ ﺍﻷﻣﻦ ﺑﺪﺭﺟﺔ ﺃﻛﱪ ،ﻣﻦ ﻗﺒﻴﻞ ﳏﺎﻓﻈﺔ ﺃﺭﺍﻭﻛﺎ ﻭﺍﻟﺒﻠﺪﻳﺎﺕ ﺍﻟﱵ ﺗﻜﻮﻧﺖ ﻣﻨﻬﺎ ﺍﳌﻨﺎﻃﻖ ﺍﳉﻐﺮﺍﻓﻴﺔ ﺍﳌﺴﻤﺎﺓ "ﻣﻨﺎﻃﻖ
ﺇﻋـﺎﺩﺓ ﺍﻟﺘﺄﻫـﻴﻞ ﻭﺍﻟﺘﺠﻤﻴﻊ" ،ﺗﻮﺍﺟﻪ ﻣﺸﺎﻛﻞ ﺧﻄﲑﺓ ﻣﻦ ﺣﻴﺚ ﻗﺪﺭﻬﺗﺎ ﻋﻠﻰ ﺃﻥ ﲣﻀﻊ ﻟﻠﺤﻜﻢ ﻭﻛﺬﻟﻚ ﰲ ﻣﺎ ﻳﺘﻌﻠﻖ
ﺑﺎﻟـﻨﻈﺎﻡ ﺍﻟﻌـﺎﻡ ،ﻭﻛـﺎﻥ ﻣﻦ ﺑﲔ ﻫﺬﻩ ﺍﳌﺸﺎﻛﻞ ﺣﺪﻭﺙ ﺯﻳﺎﺩﺓ ﰲ ﺍﳉﺮﳝﺔ ﰲ ﺑﻌﺾ ﺍﻟﺒﻠﺪﻳﺎﺕ .ﻛﺬﻟﻚ ،ﻓﻀﻼﹰ ﻋﻦ
ﺍﻟﺘﺠﺎﻭﺯﺍﺕ ﺍﳌﺒﻠﻎ ﻋﻨﻬﺎ ﰲ ﻣﺎ ﻳﺘﻌﻠﻖ ﺑﺴﻠﻮﻙ ﻗﻮﺍﺕ ﺍﻷﻣﻦ ﻭﻓﻀﻼﹰ ﻋﻦ ﻣﻮﺍﻃﻦ ﺍﻟﻀﻌﻒ ﻣﻦ ﺣﻴﺚ ﺍﻟﺴﻴﻄﺮﺓ ﺍﻟﻘﻀﺎﺋﻴﺔ،
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ﺍﺳـﺘﻤﺮ ﻭﺟﻮﺩ ﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ ،ﻭﱂ ﻳﺘﺤﻘﻖ ﺍﺳﺘﺜﻤﺎﺭ ﰲ ﺍﳋﺪﻣﺎﺕ ﺍﻻﺟﺘﻤﺎﻋﻴﺔ ،ﻭﻛﺎﻥ ﻭﺟﻮﺩ ﺍﻟﺪﻭﻟﺔ ،ﻋﺪﺍ
ﻋﻦ ﻗﻮﺍﺕ ﺍﻷﻣﻦ ،ﳏﺪﻭﺩﺍﹰ .ﻓﻔﻲ ﺑﻌﺾ ﺍﻷﺣﻴﺎﻥ ﻛﺎﻥ ﻣﻜﺘﺐ ﺃﻣﲔ ﺍﳌﻈﺎﱂ ﻫﻮ ﺍﳌﺆﺳﺴﺔ ﺍﳌﺪﻧﻴﺔ ﺍﻟﻮﺣﻴﺪﺓ ﺍﳌﻮﺟﻮﺩﺓ .ﻭﻗﺪ
ﺃﺷﺎﺭﺕ ﺇﱃ ﺫﻟﻚ ﺗﻘﺎﺭﻳﺮ ﻣﻜﺘﺐ ﺃﻣﲔ ﺍﳌﻈﺎﱂ ﻭﻣﻜﺘﺐ ﺍﳌﺪﻋﻲ ﺍﻟﻌﺎﻡ ﺫﺍﺕ ﺍﻟﺼﻠﺔ).(٤
 - ٢٠ﻭﻛﺎﻧـﺖ ﺍﻟﻐﺎﻟﺒـﻴﺔ ﺍﻟﻌﻈﻤﻰ ﻣﻦ ﺍﻟﺘﺪﺍﺑﲑ ﺍﳌﺘﺨﺬﺓ ﺗﺮﻣﻲ ﺇﱃ ﺗﻌﺰﻳﺰ ﻭﺟﻮﺩ ﻗﻮﺍﺕ ﺍﻷﻣﻦ ﰲ ﺷﱴ ﺃﳓﺎﺀ ﺍﻹﻗﻠﻴﻢ
ﺍﻟﻮﻃﲏ ﻭﺗﻮﻓﲑ ﻣﻮﺍﺭﺩ ﺇﺿﺎﻓﻴﺔ ﻟﻠﺪﻭﻟﺔ ﻣﻦ ﺣﻴﺚ ﺍﻷﻣﻦ ﻭﺍﳊﻤﺎﻳﺔ .ﻭﱂ ﻳﻼﺣَﻆ ﻭﺟﻮﺩ ﻧﻔﺲ ﻫﺬﺍ ﺍﻹﺻﺮﺍﺭ ﰲ ﻣﺎ ﻳﺘﻌﻠﻖ
ﺑـﺘﻌﺰﻳﺰ ﺍﳌﺆﺳﺴـﺎﺕ ﺍﳌﺪﻧﻴﺔ ﻟﻠﺪﻭﻟﺔ .ﺑﻞ ﻭﰲ ﺑﻌﺾ ﺍﳊﺎﻻﺕ ﻛﺎﻥ ﺗﻌﺰﻳﺰ ﻗﻮﺍﺕ ﺍﻷﻣﻦ ﻭﺍﻟﺴﻴﺎﺳﺎﺕ ﺍﳌﺘﺼﻠﺔ ﻬﺑﺎ ﻳﻠﺤﻖ
ﺍﻟﻀﺮﺭ ﺑﺎﳌﺆﺳﺴﺎﺕ ﺍﳌﺪﻧﻴﺔ ،ﻭﺑﺎﻟﻀﻤﺎﻧﺎﺕ ﺍﻟﺪﺳﺘﻮﺭﻳﺔ ﻟﻠﻤﻮﺍﻃﻨﲔ ،ﻭﺑﺼﻼﺣﻴﺎﺕ ﺍﳍﻴﺌﺎﺕ ﺍﻟﻘﻀﺎﺋﻴﺔ ﻭﺍﻟﺮﻗﺎﺑﻴﺔ .ﻭﻭﻓﻘﺎﹰ ﳌﺎ
ﺫﻛﺮﺗﻪ ﺍﳊﻜﻮﻣﺔ ،ﻟﻌﺒﺖ ﻣﺸﺎﺭﻛﺔ ﺍﳌﻮﺍﻃﻨﲔ ﰲ ﺃﻧﺸﻄﺔ ﺃﻣﻨﻴﺔ ﺍﺿﻄﹸﻠﻊ ﻬﺑﺎ ﺑﺎﻻﺷﺘﺮﺍﻙ ﻣﻊ ﺍﻟﻘﻮﺍﺕ ﺍﻟﻌﺴﻜﺮﻳﺔ ﻭﻣﻊ ﻗﻮﺍﺕ
ﺍﻟﺸﺮﻃﺔ ،ﻭﻫﻮ ﻣﺎ ﳝﺜﻞ ﳐﺎﻟﻔﺔ ﳌﺒﺪﺃ ﺍﻟﺘﻤﻴﻴﺰ ﺑﲔ ﺍﻻﺛﻨﺘﲔ ،ﺩﻭﺭﺍﹰ ﺭﺋﻴﺴﻴﺎﹰ ﰲ ﺳﻴﺎﺳﺔ "ﺍﻷﻣﻦ ﺍﻟﺪﳝﻘﺮﺍﻃﻲ" ،ﻭﺫﻟﻚ ﺑﺘﺠﻤﻴﻊ
ﺷﺒﻜﺔ ﺍﳌﺨﱪﻳﻦ ﻭﺍﳌﺘﻌﺎﻭﻧﲔ ﻣﻊ ﻗﻮﺍﺕ ﺍﻷﻣﻦ ﻓﻀﻼﹰ ﻋﻦ ﲡﻨﻴﺪ ﻓﻼﺣﲔ ﻛﺠﻨﻮﺩ.
 - ٢١ﻭﻻ ﺭﻳـﺐ ﰲ ﺃﻥ ﺍﻟـﺘﺤﺪﻳﺎﺕ ﺍﳍﺎﺋﻠﺔ ﺍﻟﱵ ﺗﻮﺍﺟﻬﻬﺎ ﺍﳊﻜﻮﻣﺔ ،ﻣﻦ ﺣﻴﺚ ﺍﻷﻣﻦ ﻭﲪﺎﻳﺔ ﺍﳊﻘﻮﻕ ﻭﺍﳊﺮﻳﺎﺕ
ﺍﻷﺳﺎﺳﻴﺔ ،ﳝﻜﻦ ﺍﻟﺘﺼﺪﻱ ﳍﺎ ﲟﺰﻳﺪ ﻣﻦ ﺍﻟﻔﻌﺎﻟﻴﺔ ﻭﺍﳌﺸﺮﻭﻋﻴﺔ ﺇﺫﺍ ﺗﻮﺍﻓﺮ ﻟﺪﻯ ﺍﳌﺆﺳﺴﺎﺕ ﺍﻟﺮﻗﺎﺑﻴﺔ ﺍﻟﺘﺎﺑﻌﺔ ﻟﻠﺪﻭﻟﺔ ﻧﻄﺎﻕ
ﺍﻟﻌﻤﻞ ﺍﻟﻼﺯﻡ ﻭﺍﳌﻮﺍﺭﺩ ﺍﻟﻼﺯﻣﺔ .ﻓﻔﻲ ﺃﺛﻨﺎﺀ ﻫﺬﻩ ﺍﻟﺴﻨﺔ ،ﻛﺎﻥ ﺍﳔﻔﺎﺽ ﳎﺎﻝ ﺍﻟﻌﻤﻞ ﺍﳌﺴﺘﻘﻞ ﻭﺍﻟﱰﻳﻪ ﺍﳌﺘﺎﺡ ﳌﻮﻇﻔﻲ ﻭﺯﺍﺭﺓ
ﺍﻟﻌﺪﻝ ﻭﻣﻜﺘﺐ ﺍﳌﺪﻋﻲ ﺍﻟﻌﺎﻡ ﳝﺜﻞ ﻣﺸﻜﻠﺔ .ﻭﰲ ﻣﻨﺎﺳﺒﺎﺕ ﻣﺘﻜﺮﺭﺓ ،ﺗﻌﺮﺿﺖ ﺍﳌﺆﺳﺴﺎﺕ ﺍﻟﱵ ﺃﻇﻬﺮﺕ ﻗﺪﺭﺍﹰ ﺃﻛﱪ ﻣﻦ
ﺍﻻﺳـﺘﻘﻼﻝ ﻭﺍﳊﻤﺎﺳﺔ ﰲ ﺃﺩﺍﺀ ﻭﺍﺟﺒﺎﻬﺗﺎ ﺍﳌﺘﻌﻠﻘﺔ ﺑﺎﳌﺮﺍﺟﻌﺔ ﻭﺍﻟﺮﻗﺎﺑﺔ ﻟﺘﻬﺪﻳﺪ ﺑﻔﺮﺽ ﺗﻘﻴﻴﺪﺍﺕ ﻋﻠﻰ ﺻﻼﺣﻴﺎﻬﺗﺎ ﺑﻮﺍﺳﻄﺔ
ﻣﻘـﺘﺮﺣﺎﺕ ﺗﺸـﺮﻳﻌﻴﺔ ﺗﻘﺪﻣﻬﺎ ﺍﳊﻜﻮﻣﺔ .ﻭﻗﺪ ﺃﺛﱠﺮ ﻫﺬﺍ ﺍﻟﻮﺿﻊ ﺑﺼﻔﺔ ﺭﺋﻴﺴﻴﺔ ﻋﻠﻰ ﺍﶈﻜﻤﺔ ﺍﻟﺪﺳﺘﻮﺭﻳﺔ ﻭﻋﻠﻰ ﻣﻜﺘﺐ
ﺍﳌﺪﻋﻲ ﺍﻟﻌﺎﻡ).(٥
 - ٢٢ﻭﺟﺪﻳـﺮ ﺑﺎﻟﺬﻛـﺮ ﺃﻳﻀﺎﹰ ﺃﻥ ﻣﻜﺘﺐ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ ﱂ ﻳﻼﺣﻆ ﺍﲣﺎﺫ ﺗﺪﺍﺑﲑ ﳏﺪﺩﺓ ﻣﻦ ﺟﺎﻧﺐ
ﺍﳊﻜﻮﻣﺔ ﻭﺍﻟﻜﻮﻧﻐﺮﺱ ﻬﺗﺪﻑ ﺇﱃ ﺗﻌﺰﻳﺰ ﻣﻜﺘﺐ ﺃﻣﲔ ﺍﳌﻈﺎﱂ ،ﻭﻓﻘﺎﹰ ﻟﺘﻮﺻﻴﺎﺕ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ .ﻭﻣﻊ ﺫﻟﻚ ،ﻻ ﺑﺪ ﻣﻦ
ﺍﻟﺘـﻨﻮﻳﻪ ﺇﳚﺎﺑﻴﺎﹰ ﺑﺈﻧﺸﺎﺀ ﻣﻨﺼﺐ ﺃﻣﻨﺎﺀ ﻣﻈﺎﱂ ﻟﻠﻄﻮﺍﺋﻒ ،ﻭﻫﻮ ﻣﻨﺼﺐ ﻣﻮﺭﺳﺖ ﺻﻼﺣﻴﺎﺗﻪ ﺑﺪﻋﻢ ﻣﻦ ﺍﺠﻤﻟﺘﻤﻊ ﺍﻟﺪﻭﱄ ﰲ
ﻣﻨﺎﻃﻖ ﻋﺪﻳﺪﺓ ﻳﺘﺮﻛﺰ ﻓﻴﻬﺎ ﻭﺟﻮﺩ ﻃﻮﺍﺋﻒ ﻣﻌﺮﺿﺔ ﻟﻠﺨﻄﺮ .ﻭﻫﺬﺍ ﳝﺜﻞ ﺍﻣﺘﺜﺎﻻﹰ ﺟﺰﺋﻴﺎﹰ ﻟﺘﻮﺻﻴﺔ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﺍﻟﺪﺍﻋﻴﺔ
ﺇﱃ ﺿـﻤﺎﻥ ﻭﺟـﻮﺩ ﻣﻜﺘﺐ ﺃﻣﲔ ﻣﻈﺎﱂ ﰲ ﺍﳌﻨﺎﻃﻖ ﺍﻟﱵ ﻳﺮﺗﻔﻊ ﻓﻴﻬﺎ ﻣﻌﺪﻝ ﻭﺟﻮﺩ ﺍﻟﺴﻜﺎﻥ ﺍﻷﺻﻠﻴﲔ ﻭﺍﻟﻜﻮﻟﻮﻣﺒﻴﲔ
ﺍﻷﻓﺎﺭﻗـﺔ ﻭﺍﻟﺴـﻜﺎﻥ ﺍﳌﻬﺠﺮﻳﻦ .ﻭﻳﺸﲑ ﻣﺎ ﻫﻮ ﻣﺬﻛﻮﺭ ﺁﻧﻔﺎﹰ ﺇﱃ ﺃﻥ ﺗﻄﺒﻴﻖ ﺳﻴﺎﺳﺎﺕ ﺍﳊﻜﻮﻣﺔ ﱂ ﳛﻘﻖ ﺗﻌﺰﻳﺰ ﺳﻴﺎﺩﺓ
ﺍﻟﻘﺎﻧﻮﻥ.
 - ٢٣ﻭﱂ ﺗُﻈﻬـﺮ ﺍﻟﺴﻴﺎﺳﺔ ﺍﻟﺮﺍﻣﻴﺔ ﺇﱃ ﻣﻜﺎﻓﺤﺔ ﻇﺎﻫﺮﺓ ﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ ﻭﺍﻟﺮﻭﺍﺑﻂ ﺍﻟﻘﺎﺋﻤﺔ ﺑﲔ ﺍﳌﻮﻇﻔﲔ
ﺍﻟﻌﻤﻮﻣـﻴﲔ ﻭﺗﻠﻚ ﺍﳉﻤﺎﻋﺎﺕ ﻧﺘﺎﺋﺞ ﻛﺒﲑﺓ ﺑﺪﺭﺟﺔ ﻛﺎﻓﻴﺔ ﲝﻴﺚ ﺗﻀﺎﻫﻲ ﻓﻌﻼﹰ ﺃﻗﻮﺍﻝ ﺍﳊﻜﻮﻣﺔ .ﻭﻳُﻈﻬﺮ ﺇﺣﻴﺎﺀ ﻣﺮﻛﺰ
ﻣﻜﺎﻓﺤـﺔ ﺍﺠﻤﻟﻤﻮﻋﺎﺕ ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ ﻟﻠﺪﻓﺎﻉ ﻋﻦ ﺍﻟﻨﻔﺲ ﻭﻏﲑﻫﺎ ﻣﻦ ﺍﺠﻤﻟﻤﻮﻋﺎﺕ ﺍﳌﺴﻠﺤﺔ ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ ﻗﺮﺏ ﻬﻧﺎﻳﺔ ﺳﻨﺔ
 ،٢٠٠٣ﻭﻛﺬﻟـﻚ ﺍﻟﺘﻮﺟﻴﻬﺎﺕ ﻭﺍﻟﺘﻌﻤﻴﻤﺎﺕ ﺍﻟﱵ ﺃﺻﺪﺭﻬﺗﺎ ﻭﺯﺍﺭﺓ ﺍﻟﺪﻓﺎﻉ ﰲ ﺃﻳﻠﻮﻝ/ﺳﺒﺘﻤﱪ ﻭﺗﺸﺮﻳﻦ ﺍﻷﻭﻝ/ﺃﻛﺘﻮﺑﺮ
ﺑﺸـﺄﻥ "ﻣﻜﺎﻓﺤـﺔ ﺍﺠﻤﻟﻤﻮﻋﺎﺕ ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ ﻟﻠﺪﻓﺎﻉ ﻋﻦ ﺍﻟﻨﻔﺲ ﺩﻭﻥ ﻗﻴﺪ" ،ﻣﺪﻯ ﺍﺳﺘﻤﺮﺍﺭ ﺫﻟﻚ ﻛﻤﺸﻜﻠﺔ ،ﻭﻳﻔﺴﺮ
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ﺇﻳﻀﺎﺡ ﺍﳊﻜﻮﻣﺔ ﺃﻥ ﺃﺣﺪ ﺃﻧﺸﻄﺘﻬﺎ ﺍﻟﺮﺋﻴﺴﻴﺔ ﻳﺘﻤﺜﻞ ﰲ "ﺍﻟﺴﻴﻄﺮﺓ ﻭﺍﻟﺮﻗﺎﺑﺔ ﺍﻟﺪﺍﺧﻠﻴﺘﲔ ﳌﻨﻊ ﺃﻓﺮﺍﺩ ﺍﳌﺆﺳﺴﺎﺕ ﺍﻟﻌﺴﻜﺮﻳﺔ
ﻣﻦ ﺍﻟﺘﻌﺎﻭﻥ ﻣﻊ ﻫﺬﻩ ﺍﳉﻤﺎﻋﺎﺕ").(٦
 - ٢٤ﻭﻇـﻞ ﻣﻜﺘﺐ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ ﻳﺘﻠﻘﻰ ﺷﻜﺎﻭﻯ ﺑﺸﺄﻥ ﺍﺳﺘﻤﺮﺍﺭ ﺃﻭ ﺗﻌﺰﻳﺰ ﺍﻟﺮﻭﺍﺑﻂ ﺍﳌﺸﺎﺭ ﺇﻟﻴﻬﺎ
ﺃﻋﻼﻩ .ﻭﺃﹸﺑﻠﻎ ﰲ ﻫﺬﺍ ﺍﻟﺴﻴﺎﻕ ﻋﻤﺎ ﻳﻠﻲ :ﺣﺪﻭﺙ ﻋﻤﻠﻴﺎﺕ ﻟﻠﺠﻤﺎﻋﺎﺕ ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ ﺑﻌﻠﻢ ﻗﻮﺍﺕ ﺍﻷﻣﻦ ﺩﻭﻥ ﻋُﺬﺭ،
ﻭﺇﺟـﺮﺍﺀ ﺍﺗﺼﺎﻻﺕ ﻻ ﻣﻮﺟﺐ ﳍﺎ ﺑﲔ ﺍﻟﺴﻠﻄﺎﺕ ﺍﳌﺪﻧﻴﺔ ﻭﻗﺎﺩﺓ ﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ ،ﻭﺇﺩﻻﺀ ﺃﻓﺮﺍﺩ ﻣﻦ ﺍﻟﻘﻮﺍﺕ
ﺍﻟﻌﺴﻜﺮﻳﺔ ﺑﺒﻴﺎﻧﺎﺕ ﺑﺸﺄﻥ ﺍﻟﻮﺻﻮﻝ ﺍﻟﻮﺷﻴﻚ ﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ ﻋﺴﻜﺮﻳﺔ ،ﻭﺗﻘﺎﻋﺲ ﻗﻮﺍﺕ ﺍﻷﻣﻦ ﻋﻦ ﺍﻟﻘﻴﺎﻡ ﺑﺸﻲﺀ ﺑﺎﻟﺮﻏﻢ
ﻣـﻦ ﻭﺟـﻮﺩ ﻗﻮﺍﻋﺪ ﺛﺎﺑﺘﺔ ﻟﻠﺠﻤﺎﻋﺎﺕ ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ ﻋﻠﻰ ﻣﻘﺮﺑﺔ ﻣﻦ ﻣﻨﺸﺂﺕ ﻋﺴﻜﺮﻳﺔ ،ﺑﻞ ﻭﺣﱴ ﺍﻟﺘﻘﺪﱘ ﺍﳌﺰﻋﻮﻡ
ﳌﻌﻠﻮﻣـﺎﺕ ﻣﻦ ﺃﻓﺮﺍﺩ ﺍﻟﺸﺮﻃﺔ ﺇﱃ ﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ ﺑﺸﺄﻥ ﺍﻷﻫﺪﺍﻑ ﺍﶈﺘﻤﻠﺔ) .(٧ﻭﺍﺳﺘﻄﺎﻉ ﻣﻜﺘﺐ ﺍﳌﻔﻮﺽ
ﺍﻟﺴﺎﻣﻲ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ ﺃﻥ ﻳﻼﺣﻆ ﻭﺟﻮﺩ ﺷﻜﺎﻭﻯ ﺑﺸﺄﻥ ﻣﺮﺍﺑﻄﺔ ﻭﺗﻮﻃﻴﺪ ﻭﺟﻮﺩ ﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ ﰲ ﻣﻨﺎﻃﻖ
ﻛﺎﻧـﺖ ﻗﻮﺍﺕ ﺍﻷﻣﻦ ﺗﻘﻮﻡ ﻓﻴﻬﺎ ﺳﺎﺑﻘﺎﹰ ﺑﻌﻤﻠﻴﺎﺕ ﻣﻀﺎﺩﺓ ﻟﻠﻤﺘﻤﺮﺩﻳﻦ ،ﻣﻨﻬﺎ ﻣﺜﻼﹰ ﻣﻨﻄﻘﺔ ﺍﻟﻜﻮﻣﻴﻮﻧﺔ  ١٣ﰲ ﻣﻴﺪﻳﻠﲔ ﺃﻭ
ﺍﻟﺒﻠﺪﻳﺎﺕ ﺍﳌﻮﺟﻮﺩﺓ ﰲ ﺷﺮﻕ ﺃﻧﺘﻴﻮﻛﻴﺎ ،ﻭﻇﻞ ﺍﳌﻜﺘﺐ ﻳﺘﻠﻘﻰ ﺷﻜﺎﻭﻯ ﰲ ﻫﺬﺍ ﺍﻟﺼﺪﺩ.
 - ٢٥ﻭﻣـﻦ ﺍﳌﻤﻜﻦ ﺃﻥ ﻳﻘﺎﻝ ،ﺍﻧﻄﻼﻗﺎﹰ ﻣﻦ ﻧﺘﺎﺋﺞ ﺍﳌﻼﺣﻈﺎﺕ ﺍﳌﻴﺪﺍﻧﻴﺔ ،ﺇﻥ ﺍﻟﺘﺪﺍﺑﲑ ﺍﳌﺘﺨﺬﺓ ﰲ ﺇﻃﺎﺭ ﺳﻴﺎﺳﺔ "ﺍﻷﻣﻦ
ﺍﻟﺪﳝﻘـﺮﺍﻃﻲ" ﻛـﺎﻥ ﺗﺮﻛـﻴﺰﻫﺎ ﻋﻠﻰ ﻣﻜﺎﻓﺤﺔ ﲨﺎﻋﺎﺕ ﺍﳌﺘﻤﺮﺩﻳﻦ ﺃﻛﱪ ﻣﻦ ﺗﺮﻛﻴﺰﻫﺎ ﻋﻠﻰ ﻣﻜﺎﻓﺤﺔ ﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ
ﺍﻟﻌﺴـﻜﺮﻳﺔ .ﻓﺎﻟﺰﻳﺎﺩﺓ ﺍﻟﱵ ﺣﺪﺛﺖ ﰲ ﻋﺪﺩ ﺍﻟﻌﻤﻠﻴﺎﺕ ﻭﰲ ﺣﺎﻻﺕ ﺃﺳﺮ ﺃﻓﺮﺍﺩ ﻣﻦ ﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ ﱂ ﺗﻜﻦ
ﻛـﺒﲑﺓ ﺃﻭ ﳎﺪﻳـﺔ ﺑﺪﺭﺟﺔ ﲡﻌﻠﻬﺎ ﺗﺸﻜﻞ ﺿﺮﺑﺎﺕ ﳍﻴﻜﻞ ﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ ﺃﻭ ﲡﻌﻠﻬﺎ ﺗُﺒﻄﺊ ﻣﻦ ﺗﻮﺳﱡﻊ ﺗﻠﻚ
ﺍﳉﻤﺎﻋﺎﺕ ﻭﺗﻮﻃﻴﺪ ﺃﻗﺪﺍﻣﻬﺎ ﺃﻭ ﲢﻮﻝ ﺩﻭﻥ ﺍﺭﺗﻜﺎﺏ ﺟﺮﺍﺋﻢ ﺿﺪ ﺍﻟﺴﻜﺎﻥ.
 - ٢٦ﻭﺍﺳﺘﻤﺮﺍﺭ ﺃﻓﻌﺎﻝ ﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ ﻣﻊ ﺇﻓﻼﻬﺗﺎ ﻣﻦ ﺍﻟﻌﻘﺎﺏ ﻫﻮ ﺩﻟﻴﻞ ﻋﻠﻰ ﺍﳊﺎﺟﺔ ﺇﱃ ﺳﻠﻮﻙ ﺃﻧﺴﺐ
ﻭﺃﻛﺜﺮ ﺍﺗﺴﺎﻗﺎﹰ ﻣﻦ ﺟﺎﻧﺐ ﺍﻟﺴﻠﻄﺎﺕ ﰲ ﻣﻮﺍﺟﻬﺔ ﻫﺬﺍ ﺍﻟﻨﻮﻉ ﻣﻦ ﺍﻟﻌﻨﻒ .ﻭﺍﺗﺒﺎﻋﺎﹰ ﻟﺘﻮﺻﻴﺔ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ،ﻣﻦ ﺍﻟﻼﺯﻡ
ﺍﲣـﺎﺫ ﺗﺪﺍﺑﲑ ﺃﻛﺜﺮ ﻓﻌﺎﻟﻴﺔ ﻣﻦ ﺟﺎﻧﺐ ﺍﳊﻜﻮﻣﺔ ﻭﻭﺯﺍﺭﺓ ﺍﻟﺪﻓﺎﻉ ﻟﻠﻤﻌﺎﻗﺒﺔ ﻋﻠﻰ ﺃﻓﻌﺎﻝ ﻭﺗﻘﺼﲑﺍﺕ ﺍﳌﻮﻇﻔﲔ ﺍﻟﻌﻤﻮﻣﻴﲔ
ﺍﻟﺬﻳـﻦ ﻳﺴﺎﻧﺪﻭﻥ ﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ ﺃﻭ ﻳﻐﻀﻮﻥ ﺍﻟﺒﺼﺮ ﻋﻤﺎ ﺗﻔﻌﻠﻪ .ﺃﻣﺎ ﺍﳌﻔﺎﻭﺿﺎﺕ ﺍﻟﱵ ﺟﺮﺕ ﺑﲔ ﺍﳊﻜﻮﻣﺔ
ﻭﺍﺠﻤﻟﻤﻮﻋﺎﺕ ﺍﳌﻮﺣﺪﺓ ﺍﻟﻜﻮﻟﻮﻣﺒﻴﺔ ﻟﻠﺪﻓﺎﻉ ﻋﻦ ﺍﻟﻨﻔﺲ ﻓﺈﻬﻧﺎ ﱂ ﺗﺄﺧﺬ ﰲ ﺍﻻﻋﺘﺒﺎﺭ ﻋﻠﻰ ﺍﻟﻨﺤﻮ ﺍﻟﻮﺍﺟﺐ ﺍﻟﻌﻮﺍﻗﺐ ﺍﻟﻘﺎﻧﻮﻧﻴﺔ
ﺍﳌﻤﻜﻨﺔ ﻭﺃﺩﺕ ﺇﱃ ﺇﺛﺎﺭﺓ ﺷﻮﺍﻏﻞ ﺧﻄﲑﺓ ﺑﺸﺄﻥ ﺇﻓﻼﺕ ﺍﳌﺴﺆﻭﻟﲔ ﻋﻦ ﺃﻓﻌﺎﻝ ﺗﺮﻗﻰ ﺇﱃ ﻣﺴﺘﻮﻯ ﺟﺮﺍﺋﻢ ﺍﳊﺮﺏ ﻭﺍﳉﺮﺍﺋﻢ
ﺍﳌﺮﺗﻜﺒﺔ ﺿﺪ ﺍﻹﻧﺴﺎﻧﻴﺔ ،ﻭﻛﺬﻟﻚ ﺇﻓﻼﺕ ﺍﳌﻮﻇﻔﲔ ﺍﻟﻌﻤﻮﻣﻴﲔ ﺍﻟﺬﻳﻦ ﻗﺪ ﻳﻜﻮﻧﻮﻥ ﻣﺘﻮﺭﻃﲔ ﻓﻴﻬﺎ ،ﻣﻦ ﺍﻟﻌﻘﺎﺏ ،ﻓﻀﻼﹰ
ﻋﻦ ﺇﺛﺎﺭﺓ ﺷﻮﺍﻏﻞ ﺧﻄﲑﺓ ﰲ ﻣﺎ ﻳﺘﻌﻠﻖ ﲟﺘﺎﺑﻌﺔ ﺗﻮﺻﻴﺔ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﺍﳌﺘﻌﻠﻘﺔ ﺑﺎﳊﻖ ﰲ ﻛﺸْﻒ ﺍﳊﻘﻴﻘﺔ ﻭﲢﻘﻴﻖ ﺍﻟﻌﺪﻝ
ﻭﺟﱪ ﺍﻟﻀﺮﺭ).(٨
 - ٢٧ﻭﺇﺿـﺎﻓﺔ ﺇﱃ ﺫﻟﻚ ،ﱂ ﻳُﻠﻤﺲ ﻭﺟﻮﺩ ﺍﻟﺘﺰﺍﻡ ﻓﻌﺎﻝ ﺑﺪﺭﺟﺔ ﻛﺎﻓﻴﺔ ﲟﻜﺎﻓﺤﺔ ﺍﻹﻓﻼﺕ ﻣﻦ ﺍﻟﻌﻘﺎﺏ ،ﰲ ﺍﻟﺴﻴﺎﺳﺔ
ﺍﳌﺆﺳﺴـﻴﺔ ﳌﻜﺘﺐ ﺍﻟﻨﺎﺋﺐ ﺍﻟﻌﺎﻡ ،ﻭﺫﻟﻚ ﰲ ﻣﺎ ﻳﺘﻌﻠﻖ ﺑﺈﺣﺮﺍﺯ ﺗﻘﺪﻡ ﰲ ﺍﻟﺘﺤﻘﻴﻘﺎﺕ ﺫﺍﺕ ﺍﻟﺼﻠﺔ ﺑﺎﻻﻧﺘﻬﺎﻛﺎﺕ ﺍﳉﺴﻴﻤﺔ
ﳊﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﺃﻭ ﺍﻷﻓﻌﺎﻝ ﺍﳌﺮﺗﺒﻄﺔ ﺑﺎﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ ﻭﺍﻟﱵ ﺗﺸﻤﻞ ﻣﻮﻇﻔﲔ ﻋﻤﻮﻣﻴﲔ .ﻭﺍﻟﻼﻓﺖ ﻟﻠﻨﻈﺮ ﻫﻮ
ﻋـﺪﻡ ﺇﺟﺮﺍﺀ ﲢﻘﻴﻘﺎﺕ ﰲ ﻋﺪﺓ ﺷﻜﺎﻭﻯ ﺗﺘﻌﻠﻖ ﲝﺎﻻﺕ ﻣﻦ ﻫﺬﺍ ﺍﻟﻘﺒﻴﻞ) .(٩ﻓﻔﻲ ﺗﺸﺮﻳﻦ ﺍﻟﺜﺎﱐ/ﻧﻮﻓﻤﱪ  ،٢٠٠٣ﺍﻟﺘﺰﻡ
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ﺍﻟﻨﺎﺋﺐ ﺍﻟﻌﺎﻡ ،ﻣﻦ ﺧﻼﻝ ﺭﺳﺎﻟﺔ ﺗﻔﺎﻫﻢ ﻣﻊ ﻣﻜﺘﺐ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ ،ﺑﺘﻜﻠﻴﻒ ﳎﻤﻮﻋﺔ ﻣﺘﺨﺼﺼﺔ ،ﺩﺍﺧﻞ
ﺍﻟﻮﺣـﺪﺓ ﺍﳌﻌﻨﻴﺔ ﲝﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻭﺍﻟﻘﺎﻧﻮﻥ ﺍﻹﻧﺴﺎﱐ ﺍﻟﺪﻭﱄ ،ﺑﺎﻟﺘﺤﻘﻴﻖ ﰲ ﺍﺣﺘﻤﺎﻝ ﻭﺟﻮﺩ ﻫﺬﻩ ﺍﻟﺮﻭﺍﺑﻂ ،ﻭﺫﻟﻚ ﻭﻓﻘﺎﹰ
ﻟﺘﻮﺻﻴﺔ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ .ﻭﺳﲑﺩ ﰲ ﺗﻘﺮﻳﺮ ﺍﻟﺴﻨﺔ ﺍﳌﻘﺒﻠﺔ ﺗﻘﻴﻴﻢ ﻟﻼﻣﺘﺜﺎﻝ ﳍﺬﺍ ﺍﻻﻟﺘﺰﺍﻡ).(١٠
 - ٢٨ﻭﻇﻠـﺖ ﺍﻟﺴﻴﺎﺳﺔ ﺍﻟﱵ ﺗﺘﺒﻌﻬﺎ ﺍﻟﺪﻭﻟﺔ ﰲ ﻣﺎ ﻳﺘﻌﻠﻖ ﲟﻜﺎﻓﺤﺔ ﺍﻹﻓﻼﺕ ﻣﻦ ﺍﻟﻌﻘﺎﺏ ﺗُﻈﻬﺮ ﻧﺘﺎﺋﺞ ﻣﻠﻤﻮﺳﺔ ﻗﻠﻴﻠﺔ.
ﻓﻘـﺪ ﺃﻗﺎﻣـﺖ ﺍﳊﻜﻮﻣـﺔ ﺍﻟﻮﺣﺪﺓ ﺍﳌﻌﻨﻴﺔ ﲟﻜﺎﻓﺤﺔ ﺍﻹﻓﻼﺕ ﻣﻦ ﺍﻟﻌﻘﺎﺏ ﰲ ﺇﻃﺎﺭ ﺍﻟﱪﻧﺎﻣﺞ ﺍﻟﺮﺋﺎﺳﻲ ﳊﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ
ﻭﺍﻟﻘﺎﻧﻮﻥ ﺍﻹﻧﺴﺎﱐ ﺍﻟﺪﻭﱄ ﺩﺍﺧﻞ ﻣﻜﺘﺐ ﻧﺎﺋﺐ ﺭﺋﻴﺲ ﺍﳉﻤﻬﻮﺭﻳﺔ .ﻭﲟﻮﺟﺐ ﺍﺗﻔﺎﻕ ﺗﻌﺎﻭﻥ ﻣﻊ ﻫﻮﻟﻨﺪﺍ ،ﺍﻟﺘﺰﻣﺖ ﺍﳊﻜﻮﻣﺔ
ﺑﺘﻨﺸـﻴﻂ ﻭﻣﺘﺎﺑﻌﺔ ﺍﻟﺘﺤﻘﻴﻘﺎﺕ ﰲ ﺍﻻﻧﺘﻬﺎﻛﺎﺕ ﺍﳉﺴﻴﻤﺔ ﳊﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻭﰲ ﺧﺮﻭﻗﺎﺕ ﺍﻟﻘﺎﻧﻮﻥ ﺍﻹﻧﺴﺎﱐ ﺍﻟﺪﻭﱄ ،ﻣﻦ
ﺧﻼﻝ ﺃﻋﻤﺎﻝ ﳉﻨﺔ ﺧﺎﺻﺔ ﻭﺗﺼﻤﻴﻢ ﻭﺗﻨﻔﻴﺬ ﺳﻴﺎﺳﺔ ﻋﺎﻣﺔ ﺑﺸﺄﻥ ﻣﻜﺎﻓﺤﺔ ﺍﻹﻓﻼﺕ ﻣﻦ ﺍﻟﻌﻘﺎﺏ .ﻭﻋﻠﻰ ﺍﻟﺮﻏﻢ ﻣﻦ ﺗﻮﺻﻴﺔ
ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﺑﺸﺄﻥ ﻫﺬﻩ ﺍﳌﺴﺄﻟﺔ ،ﻻﺣﻆ ﻣﻜﺘﺒﻪ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ ﺃﻥ ﺍﻟﻠﺠﻨﺔ ﺍﳋﺎﺻﺔ ،ﻭﻫﻲ ﺁﻟﻴﺔ ﻣﺸﺘﺮﻛﺔ ﺑﲔ ﺍﳌﺆﺳﺴﺎﺕ
ﻳﻨﺴﻘﻬﺎ ﻧﺎﺋﺐ ﺭﺋﻴﺲ ﺍﳉﻤﻬﻮﺭﻳﺔ ﻭﻣﺴﺆﻭﻟﺔ ﻋﻦ ﺗﻮﺟﻴﻪ ﺍﻟﺘﺤﻘﻴﻘﺎﺕ ﺍﳌﺘﻌﻠﻘﺔ ﺑﺎﻧﺘﻬﺎﻛﺎﺕ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ،ﱂ ﲢﻘﻖ ﺍﻟﻨﺘﺎﺋﺞ
ﺍﳌﺘﻮﻗﻌﺔ ﻣﻨﻬﺎ .ﻓﻘﺪ ﺍﺳﺘﻄﺎﻋﺖ ﺍﻟﻠﺠﻨﺔ ﺃﻥ ﺗﺘﻔﻖ ﻋﻠﻰ ﺍﺧﺘﻴﺎﺭ ﺍﳊﺎﻻﺕ ﺍﻟﱵ ﺗﺴﺘﺪﻋﻲ ﺍﻷﻭﻟﻮﻳﺔ ﰲ ﺍﻫﺘﻤﺎﻣﻬﺎ ،ﺇﱃ ﺟﺎﻧﺐ
ﺍﺗﻔﺎﻗﻬﺎ ﻋﻠﻰ ﺧﻄﺔ ﻋﻤﻠﻬﺎ ،ﻭﻟﻜﻨﻬﺎ ﱂ ﲢﻘﻖ ﺣﱴ ﺍﻵﻥ ﻧﺘﺎﺋﺞ ﻫﺎﻣﺔ ﺑﺸﺄﻥ ﻣﻜﺎﻓﺤﺔ ﺍﻹﻓﻼﺕ ﻣﻦ ﺍﻟﻌﻘﺎﺏ ﻭﱂ ﲢﺮﺯ ﺗﻘﺪﻣﺎﹰ
ﻓﻌﺎﻻﹰ ﰲ ﺍﻟﺘﺤﻘﻴﻘﺎﺕ.
 - ٢٩ﻭﻗﺪ ﺷﺠﻌﺖ ﺍﳊﻜﻮﻣﺔ ،ﺇﱃ ﺟﺎﻧﺐ ﺍﺳﺘﺮﺍﺗﻴﺠﻴﺘﻬﺎ ﺍﻟﻌﺴﻜﺮﻳﺔ ﻭﺍﺳﺘﺮﺍﺗﻴﺠﻴﺘﻬﺎ ﳌﻜﺎﻓﺤﺔ ﺍﻟﻌﻨﻒ ﻭﺍﻹﺭﻫﺎﺏ ،ﺍﺗﺒﺎﻉ
ﺳﻴﺎﺳـﺔ ﺍﻟﺘﺴـﺮﻳﺢ ﰲ ﻣﺎ ﻳﺘﻌﻠﻖ ﺑﺄﻓﺮﺍﺩ ﺍﳉﻤﺎﻋﺎﺕ ﺍﳌﺴﻠﺤﺔ ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ .ﻭﺍﻋﺘُﻤﺪ ﰲ ﻫﺬﺍ ﺍﻟﺴﻴﺎﻕ ،ﰲ  ٢٢ﻛﺎﻧﻮﻥ
ﺍﻟـﺜﺎﱐ/ﻳﻨﺎﻳﺮ  ،٢٠٠٣ﺍﳌﺮﺳﻮﻡ  ١٢٨ﺍﻟﺬﻱ ﻳﻨﺺ ﻋﻠﻰ ﺳﻠﺴﻠﺔ ﻣﻦ ﺍﳌﺰﺍﻳﺎ ﺍﻟﻘﺎﻧﻮﻧﻴﺔ ،ﻣﻦ ﺑﻴﻨﻬﺎ ﻣﻨﺢ ﻋﻔﻮ ﻭﻣﻨﺢ ﻣﺰﺍﻳﺎ
ﺇﺩﺍﺭﻳـﺔ ﻭﺧﺎﺻﺔ ﺑﺎﻟﺮﻋﺎﻳﺔ ﺍﻻﺟﺘﻤﺎﻋﻴﺔ ،ﻷﻓﺮﺍﺩ ﺍﳉﻤﺎﻋﺎﺕ ﺍﳌﺴﻠﺤﺔ ﺍﳌﺴﺆﻭﻟﲔ ﻋﻦ ﺟﺮﺍﺋﻢ ﺳﻴﺎﺳﻴﺔ ﻭﻏﲑﻫﺎ ﻣﻦ ﺍﳉﺮﺍﺋﻢ
ﺫﺍﺕ ﺍﻟﺼﻠﺔ ﺍﻟﺬﻳﻦ ﻳﻘﺮﺭﻭﻥ ﺃﻥ ﲡﺮﻱ ﻋﻤﻠﻴﺔ ﺗﺴﺮﻳﺢ ﳍﻢ ﻃﻮﻋﺎﹰ .ﻭﰲ ﺍﻟﻔﺘﺮﺓ ﻣﻦ  ١ﻛﺎﻧﻮﻥ ﺍﻟﺜﺎﱐ/ﻳﻨﺎﻳﺮ ﺇﱃ  ١٩ﺗﺸﺮﻳﻦ
ﺍﻟﺜﺎﱐ/ﻧﻮﻓﻤﱪ  ،٢٠٠٣ﺳﺠﻠﺖ ﺍﳊﻜﻮﻣﺔ ﺗﺴﺮﻳﺢ  ٢ ١٣٦ﻓﺮﺩﺍﹰ ﻣﻦ ﺃﻓﺮﺍﺩ ﺍﳉﻤﺎﻋﺎﺕ ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ ،ﻛﺎﻥ  ١ ١٣٩ﻣﻨﻬﻢ
ﻳﻨـﺘﻤﻮﻥ ﺇﱃ ﺍﻟﻘـﻮﺍﺕ ﺍﳌﺴﻠﺤﺔ ﺍﻟﺜﻮﺭﻳﺔ ﻟﻜﻮﻟﻮﻣﺒﻴﺎ  -ﺍﳉﻴﺶ ﺍﻟﺸﻌﱯ ،ﺑﻴﻨﻤﺎ ﻛﺎﻥ  ٣٥٠ﻳﻨﺘﻤﻮﻥ ﺇﱃ ﺟﻴﺶ ﺍﻟﺘﺤﺮﻳﺮ
ﺍﻟﻮﻃﲏ ،ﻭﻛﺎﻥ  ٦٤٧ﻳﻨﺘﻤﻮﻥ ﺇﱃ ﲨﺎﻋﺎﺕ ﺷﺒﻪ ﻋﺴﻜﺮﻳﺔ؛ ﻭﻛﺎﻥ  ٣٢٩ﻣﻦ ﺃﻭﻟﺌﻚ ﻣﻦ ﺍﻟﻘﺼﱠﺮ ﻭ ٣٠٠ﻣﻦ ﺍﻟﻨﺴﺎﺀ .ﻭﻗﺪ
ﺃﹸﺑﻠﻎ ﻣﻜﺘﺐ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ ﲟﻮﺍﺟﻬﺔ ﺻﻌﻮﺑﺎﺕ ﻋﺪﻳﺪﺓ ﺃﺛﻨﺎﺀ ﺗﻨﻔﻴﺬ ﻋﻤﻠﻴﺔ ﺇﻋﺎﺩﺓ ﺍﻹﺩﻣﺎﺝ ﳑﺎ ﺟﻌﻞ ﺑﻌﺾ
ﺍﻷﺷﺨﺎﺹ ﻳﻘﺮﺭﻭﻥ ﲪﻞ ﺍﻟﺴﻼﺡ ﻣﺮﺓ ﺃﺧﺮﻯ ﻭﺍﻻﻧﻀﻤﺎﻡ ﺇﱃ ﺍﳉﻤﺎﻋﺎﺕ ﺍﻟﱵ ﻛﺎﻧﺖ ﻣﻌﺎﺭﺿﺔ ﻟﻠﺠﻤﺎﻋﺎﺕ ﺍﻟﱵ ﻛﺎﻧﻮﺍ
ﻳﻨـﺘﻤﻮﻥ ﺇﻟـﻴﻬﺎ ﺃﺻﻼﹰ ،ﻭﲞﺎﺻﺔ ﺣﺎﻻﺕ ﻗﺮﺭ ﻓﻴﻬﺎ ﺃﻓﺮﺍﺩ ﰲ ﺍﻟﻘﻮﺍﺕ ﺍﳌﺴﻠﺤﺔ ﺍﻟﺜﻮﺭﻳﺔ ﻟﻜﻮﻟﻮﻣﺒﻴﺎ  -ﺍﳉﻴﺶ ﺍﻟﺸﻌﱯ ﺃﻥ
ﻳﻨﻀﻤﻮﺍ ﺇﱃ ﲨﺎﻋﺎﺕ ﺷﺒﻪ ﻋﺴﻜﺮﻳﺔ.
 - ٣٠ﻭﺇﺿﺎﻓﺔ ﺇﱃ ﺍﳌﺮﺳﻮﻡ ﺍﳌﺬﻛﻮﺭ ﺃﻋﻼﻩ ،ﻗﺪﻣﺖ ﺍﳊﻜﻮﻣﺔ ﰲ ﺁﺏ/ﺃﻏﺴﻄﺲ  ٢٠٠٣ﻣﺸﺮﻭﻉ ﻗﺎﻧﻮﻥ ﻳﻬﺪﻑ ﺇﱃ
ﻣﻨﺢ ﻣﺰﺍﻳﺎ ﻗﺎﻧﻮﻧﻴﺔ ﻷﻓﺮﺍﺩ ﺍﳉﻤﺎﻋﺎﺕ ﺍﳌﺴﻠﺤﺔ ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ ﺍﻟﺬﻳﻦ ﻻ ﳛﻖ ﳍﻢ ﺃﻥ ﻳﺴﺘﻔﻴﺪﻭﺍ ﻣﻦ ﺃﺣﻜﺎﻡ ﺍﳌﺮﺳﻮﻡ ﺍﳌﺬﻛﻮﺭ
ﺃﻋﻼﻩ ﺑﺴﺒﺐ ﺗﻮﺭﻃﻬﻢ ﰲ ﺍﺭﺗﻜﺎﺏ ﺟﺮﺍﺋﻢ ﺧﻄﲑﺓ ،ﲟﺎ ﻻ ﻳﺴﺘﺒﻌﺪ ﺣﱴ ﺟﺮﺍﺋﻢ ﺍﳊﺮﺏ ﻭﻣﺎ ﻳُﻌﺘﱪ ﺟﺮﺍﺋﻢ ﺿﺪ ﺍﻹﻧﺴﺎﻧﻴﺔ.
ﻭﻳﻨﺺ ﻣﺸﺮﻭﻉ ﺍﻟﻘﺎﻧﻮﻥ ﻫﺬﺍ ﻋﻠﻰ ﺗﻌﻠﻴﻖ ﻋﻘﻮﺑﺔ ﺍﻻﺣﺘﺠﺎﺯ ﻭﻳﻘﺘﺮﺡ ﺳﻠﺴﻠﺔ ﻣﻦ ﺍﻟﺘﺪﺍﺑﲑ ﻳﺴﻤﻴﻬﺎ "ﺍﻟﻌﻘﻮﺑﺎﺕ ﺍﻟﺒﺪﻳﻠﺔ".
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ﻭﻓﻀﻼﹰ ﻋﻦ ﺍﻟﻘﻠﻖ ﺍﻟﺬﻱ ﳝﻜﻦ ﺃﻥ ﻳﺘﻮﻟﺪ ﻧﺘﻴﺠﺔ ﻟﻮﺟﻮﺩ ﺃﺣﻜﺎﻡ ﻣﻦ ﻫﺬﺍ ﺍﻟﻘﺒﻴﻞ ﻣﻦ ﺣﻴﺚ ﺍﻹﻓﻼﺕ ﻣﻦ ﺍﻟﻌﻘﺎﺏ ،ﺗﻨﺸﺄ
ﺷﻜﻮﻙ ﻋﺪﻳﺪﺓ ﰲ ﻣﺎ ﻳﺘﻌﻠﻖ ﺑﺎﺳﺘﺼﻮﺍﺏ ﻭﻃﺮﺍﺋﻖ ﺗﻨﻔﻴﺬ ﻫﺬﺍ ﺍﻻﻗﺘﺮﺍﺡ ،ﺍﻟﺬﻱ ﻻ ﻳﺸﲑ ﺇﱃ ﺃﻓﺮﺍﺩ ﺍﳉﻤﺎﻋﺎﺕ ﺍﳌﺴﻠﺤﺔ ﺍﻟﱵ
ﻭﻗﱠﻌـﺖ ﺍﺗﻔﺎﻗﺎﺕ ﺳﻼﻡ ﻓﺤﺴﺐ ﺑﻞ ﻳﺸﻤﻞ ﺃﻳﻀﺎﹰ ﺑﲔ ﺍﳌﺴﺘﻔﻴﺪﻳﻦ ﻣﻨﻪ ﺃﻓﺮﺍﺩ ﺗﻠﻚ ﺍﳉﻤﺎﻋﺎﺕ "ﺍﻟﺬﻳﻦ ﻳﻠﻘﻮﻥ ﺳﻼﺣﻬﻢ
ﻓـﺮﺩﻳﺎﹰ ﻭﻃﻮﻋﺎﹰ" .ﻭﻣﺸﺮﻭﻉ ﺍﻟﻘﺎﻧﻮﻥ ﻫﺬﺍ ،ﺑﺼﻴﻐﺘﻪ ﺣﱴ ﺍﻵﻥ ،ﻻ ﻳﺘﻔﻖ ﻣﻊ ﺍﻟﻘﻮﺍﻋﺪ ﻭﺍﳌﺒﺎﺩﺉ ﺍﻟﺪﻭﻟﻴﺔ ،ﻭﻻ ﻣﻊ ﺗﻮﺻﻴﺔ
ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﺍﻟﱵ ﺗﺪﻋﻮ ﺇﱃ ﻣﺮﺍﻋﺎﺓ ﺍﳊﻖ ﰲ ﻛﺸْﻒ ﺍﳊﻘﻴﻘﺔ ﻭﲢﻘﻴﻖ ﺍﻟﻌﺪﻝ ﻭﺟﱪ ﺍﻟﻀﺮﺭ ﻋﻨﺪ ﺍﻟﺘﺤﺪﺙ ﻭﺍﻟﺘﻔﺎﻭﺽ
ﻣﻊ ﺍﳉﻤﺎﻋﺎﺕ ﺍﳌﺴﻠﺤﺔ ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ.
 - ٣١ﻭﻗـﺪ ﻛﺎﻧﺖ ﺳﻴﺎﺳﺔ ﺍﻟﺪﻭﻟﺔ ﰲ ﻣﺎ ﻳﺘﻌﻠﻖ ﺑﺎﻟﻘﺎﻧﻮﻥ ﺍﻹﻧﺴﺎﱐ ﺍﻟﺪﻭﱄ ﺗﺮﺗﺒﻂ ﺑﺎﻟﻌﻨﺎﺻﺮ ﺍﳌﺬﻛﻮﺭﺓ ﺳﺎﺑﻘﺎﹰ ،ﻭﻫﻲ
ﻋﻨﺎﺻـﺮ ﺫﺍﺕ ﺻـﻠﺔ ﺑﺎﳌﻔﺎﻭﺿﺎﺕ ﻭﻣﻜﺎﻓﺤﺔ ﺍﻟﻌﻨﻒ ﻭﺍﻹﺭﻫﺎﺏ .ﻭﻋﻠﻰ ﺍﻟﺮﻏﻢ ﻣﻦ ﺍﻟﺘﺰﺍﻡ ﺍﳊﻜﻮﻣﺔ ﺍﻟﺬﻱ ﻋﺒﱠﺮﺕ ﻋﻨﻪ
ﺑﻮﺿـﻮﺡ ﰲ ﻭﺛﻴﻘـﺘﻬﺎ ﺑﺸﺄﻥ ﺍﻷﻣﻦ ﺍﻟﺪﳝﻘﺮﺍﻃﻲ ﻭﺍﻟﺴﻴﺎﺳﺔ ﺍﻟﺪﻓﺎﻋﻴﺔ  -ﺍﻟﱵ ﺗﻌﻠﻦ ﻓﻴﻬﺎ ﺃﻧﻪ "ﺳﻴﻜﻮﻥ ﻫﻨﺎﻙ ﺗﻘﻴﱡﺪ ﺩﻗﻴﻖ
ﲝﻘـﻮﻕ ﺍﻹﻧﺴـﺎﻥ ،ﻭﺍﻟﺘﺰﺍﻡ ﺻﺎﺭﻡ ﺑﺎﻟﻘﺎﻧﻮﻥ ﺍﻹﻧﺴﺎﱐ ﺍﻟﺪﻭﱄ") ،(١١ﻛﺎﻧﺖ ﻟﻐﺔ ﺍﳊﻜﻮﻣﺔ ﻭﺍﺳﺘﺮﺍﺗﻴﺠﻴﺎﻬﺗﺎ ﰲ ﺍﳌﻤﺎﺭﺳﺔ
ﺍﻟﻌﻤﻠـﻴﺔ ﻏﲑ ﻣﺘﺴﻘﺔ .ﻓﻘﺪ ﻛﺎﻧﺖ ﺍﳊﻜﻮﻣﺔ ﲤﻴﻞ ﺇﱃ ﻋﺪﻡ ﺍﻻﻋﺘﺮﺍﻑ ﺑﻮﺟﻮﺩ ﺻﺮﺍﻉ ﻣﺴﻠﺢ ﺩﺍﺧﻠﻲ ﻭﺑﻮﺟﻮﺩ ﺍﳌﺴﺎﺋﻞ
ﺍﻟﻘﺎﻧﻮﻧﻴﺔ ﺍﶈﺪﺩﺓ ﺍﳌﺮﺗﺒﻄﺔ ﺑﻪ ،ﺍﻟﱵ ﺗﺸﻤﻞ ﻛﻞ ﺷﻲﺀ ﰲ ﻣﻜﺎﻓﺤﺔ ﺍﻹﺭﻫﺎﺏ .ﻭﻛﺮﺭ ﻣﻜﺘﺐ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ
ﺍﻹﻋـﺮﺍﺏ ﻋـﻦ ﺃﳘﻴﺔ ﺍﻻﻋﺘﺮﺍﻑ ﺑﺎﻻﻟﺘﺰﺍﻣﺎﺕ ﺍﻹﻧﺴﺎﻧﻴﺔ ﻭﺑﺎﻟﻘﻮﺍﻋﺪ ﺍﳌﺘﻌﻠﻘﺔ ﺑﺎﻟﺼﺮﺍﻉ ﺍﳌﺴﻠﺢ ،ﻭﲞﺎﺻﺔ ﻣﺒﺎﺩﺉ ﺍﻟﺘﻤﻴﻴﺰ
ﻭﺍﻟﺘﺤﺪﻳﺪ ﻭﺍﻟﺘﻨﺎﺳﺒﻴﺔ ،ﻣﺜﻠﻤﺎ ﺫﻛﺮ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﰲ ﺗﻮﺻﻴﺎﺗﻪ.
 - ٣٢ﻭﻗﺪ ﺍﺗُﺨﺬﺕ ،ﰲ ﺳﻴﺎﻕ ﻣﺘﺎﺑﻌﺔ ﺗﻮﺻﻴﺔ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﺑﺸﺄﻥ ﺍﻻﻣﺘﺜﺎﻝ ﻟﻼﻟﺘﺰﺍﻣﺎﺕ ﺍﻟﺪﻭﻟﻴﺔ ﺍﳌﺘﻌﻠﻘﺔ ﺑﺎﻷﻟﻐﺎﻡ
ﺍﳌﻀـﺎﺩﺓ ﻟﻸﻓـﺮﺍﺩ ،ﺗﺪﺍﺑﲑ ﺇﳚﺎﺑﻴﺔ ﻣﻦ ﺧﻼﻝ ﺳﻴﺎﺳﺎﺕ ﺣﻜﻮﻣﻴﺔ ،ﻭﲞﺎﺻﺔ ﰲ ﺇﻃﺎﺭ ﻣﺮﺻﺪ ﺍﻷﻟﻐﺎﻡ ﺍﳌﻀﺎﺩﺓ ﻟﻸﻓﺮﺍﺩ،
ﻭﲢﺪﻳﺪﺍﹰ ﰲ ﺻﻴﺎﻏﺔ ﺧﻄﺔ ﻋﻤﻞ ﻭﻃﻨﻴﺔ ﺷﺎﻣﻠﺔ ﻣﻔﺼﻠﺔ ﳌﻜﺎﻓﺤﺔ ﺍﻷﻟﻐﺎﻡ ﺍﳌﻀﺎﺩﺓ ﻟﻸﻓﺮﺍﺩ .ﻭﻛﺎﻥ ﲦﺔ ﳎﺎﻝ ﺇﳚﺎﰊ ﺁﺧﺮ ﻫﻮ
ﺗﻌﺰﻳﺰ ﻧﻈﺎﻡ ﺍﳌﻌﻠﻮﻣﺎﺕ ﺍﳌﺘﻌﻠﻘﺔ ﺑﺘﺪﺍﺑﲑ ﻣﻜﺎﻓﺤﺔ ﺍﻷﻟﻐﺎﻡ ﺍﳌﻀﺎﺩﺓ ﻟﻸﻓﺮﺍﺩ .ﻭﻻﺣﻆ ﻣﻜﺘﺐ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ
ﻣـﻊ ﺍﻻﻫﺘﻤﺎﻡ ﺃﻥ ﺍﻟﺪﻭﻟﺔ ﺍﻟﻜﻮﻟﻮﻣﺒﻴﺔ ﺑﺪﺃﺕ ،ﰲ  ٢٦ﺣﺰﻳﺮﺍﻥ/ﻳﻮﻧﻴﻪ  ،٢٠٠٣ﰲ ﺗﺪﻣﲑ ﺍﻷﻟﻐﺎﻡ ﺍﳌﺨﺰﻭﻧﺔ ،ﻭﺫﻟﻚ ﻭﻓﻘﺎﹰ
ﻻﺗﻔﺎﻗﻴﺔ ﺣﻈﺮ ﺍﺳﺘﺨﺪﺍﻡ ﻭﺗﻜﺪﻳﺲ ﻭﺇﻧﺘﺎﺝ ﻭﻧﻘﻞ ﺍﻷﻟﻐﺎﻡ ﺍﳌﻀﺎﺩﺓ ﻟﻸﻓﺮﺍﺩ ﻭﺗﺪﻣﲑ ﺗﻠﻚ ﺍﻷﻟﻐﺎﻡ ،ﺍﻟﱵ ﻭُﻗﱢﻌﺖ ﰲ ﺃﻭﺗﺎﻭﺍ ﰲ
ﺳـﻨﺔ  .١٩٩٧ﻭﻋﻠﻰ ﺍﻟﺮﻏﻢ ﻣﻦ ﺍﻟﺘﻘﺪﻡ ﺍﻟﺬﻱ ﺣﻘﻘﻪ ﺍﳌﺮﺻﺪ ،ﺗﻈﻞ ﻫﻨﺎﻙ ﺻﻌﻮﺑﺎﺕ ﰲ ﻣﺎ ﻳﺘﻌﻠﻖ ﺑﻮﺿﻊ ﺃﻋﻤﺪﺓ ﻋﻠﻴﻬﺎ
ﻋﻼﻣﺎﺕ ﰲ ﺣﻘﻮﻝ ﺍﻷﻟﻐﺎﻡ ﻭﰲ ﺍﳌﻨﺎﻃﻖ ﺍﳋﻄﺮﺓ ،ﻭﰲ ﻣﺎ ﻳﺘﻌﻠﻖ ﺑﺎﳊﻴﻠﻮﻟﺔ ﺩﻭﻥ ﺗﻌﺮﺽ ﺍﻟﺴﻜﺎﻥ ﳌﺨﺎﻃﺮ ﻭﺍﳊﺪ ﻣﻦ ﺗﻠﻚ
ﺍﳌﺨﺎﻃﺮ ،ﻭﲞﺎﺻﺔ ﺑﺎﻟﻨﺴﺒﺔ ﻟﻸﺷﺨﺎﺹ ﺍﳌﺸﺮﺩﻳﻦ ﻭﺍﻟﻌﺎﺋﺪﻳﻦ ،ﻓﻀﻼﹰ ﻋﻦ ﺗﻌﺰﻳﺰ ﺁﻟﻴﺎﺕ ﻣﺴﺎﻋﺪﺓ ﺿﺤﺎﻳﺎ ﺍﻷﻟﻐﺎﻡ ﺍﳌﻀﺎﺩﺓ
ﻟﻸﻓﺮﺍﺩ.
 - ٣٣ﻭﻛﺎﻧـﺖ ﺍﻟﺴﻴﺎﺳـﺔ ﺍﻟﺘﺸـﺮﻳﻌﻴﺔ ﺃﺩﺍﺓ ﳏﻮﺭﻳﺔ ﰲ ﺳﻴﺎﺳﺔ ﺍﳊﻜﻮﻣﺔ ﻭﺫﻟﻚ ﻋﻠﻰ ﺃﺳﺎﺱ ﺃﻬﻧﺎ ﺗﻮﻗﻌﺖ ﺃﻥ ﲢﻘﻖ
ﺳﻴﺎﺳـﺘﻬﺎ ،ﻣﻦ ﺧﻼﻝ ﺇﺩﺧﺎﻝ ﺗﻐﻴﲑﺍﺕ ﰲ ﺍﻟﻘﻮﺍﻋﺪ ،ﺗﺄﺛﲑﺍﺕ ﻭﻧﺘﺎﺋﺞ ﺃﻛﱪ) .(١٢ﻭﻛﺎﻥ ﻣﻦ ﺃﻭﺍﺋﻞ ﺍﻟﻘﻮﺍﻧﲔ ﺍﻟﱵ ﻭُﻭﻓﻖ
ﻋﻠـﻴﻬﺎ ﺧﻄـﺔ ﺍﻟﺘﻨﻤﻴﺔ ﺍﻟﻮﻃﻨﻴﺔ ،ﺍﻟﱵ ﺗﺘﻀﻤﻦ ﺃﺣﻜﺎﻣﺎﹰ ﺍﻗﺘﺼﺎﺩﻳﺔ ﻭﺍﺟﺘﻤﺎﻋﻴﺔ ﻭﺑﻴﺌﻴﺔ .ﻭﻣﻦ ﺍﳉﺪﻳﺮ ﺑﺎﻟﺘﺸﺪﻳﺪ ﻫﻨﺎ ﺃﻥ ﲦﺔ
ﻗﻮﺍﻧـﲔ ﻋﺪﻳـﺪﺓ ﺍﻋﺘُﻤﺪﺕ ﲝﻴﺚ ﻭُﻭﻓﻖ ﻬﺑﺎ ﺩﺍﺧﻠﻴﺎﹰ ﻋﻠﻰ ﻣﻌﺎﻫﺪﺍﺕ ﺩﻭﻟﻴﺔ .ﻭﻣﻦ ﺍﳉﺪﻳﺮ ﺑﺎﻟﺘﺸﺪﻳﺪ ﺃﻳﻀﺎﹰ ﺃﻧﻪ ﺑﺎﺳﺘﺜﻨﺎﺀ
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ﺍﻟـﱪﻭﺗﻮﻛﻮﻝ ﺍﻻﺧﺘـﻴﺎﺭﻱ ﻻﺗﻔﺎﻗﻴﺔ ﺣﻘﻮﻕ ﺍﻟﻄﻔﻞ ﺍﳌﺘﻌﻠﻖ ﺑﺒﻴﻊ ﺍﻷﻃﻔﺎﻝ ﻭﺍﺳﺘﻐﻼﳍﻢ ﰲ ﺍﻟﺒﻐﺎﺀ ﻭﰲ ﺍﳌﻮﺍﺩ ﺍﳋﻠﻴﻌﺔ ،ﱂ
ﻳُﺼﺪﱠﻕ ﻋﻠﻰ ﺃﻱ ﺻﻜﻮﻙ ﺃﺧﺮﻯ ﺃﺛﻨﺎﺀ ﺍﻹﺩﺍﺭﺓ ﺍﳊﺎﻟﻴﺔ ﺗُﻠﺰﻡ ﺍﻟﺪﻭﻟﺔ ﺩﻭﻟﻴﺎﹰ.
 - ٣٤ﻭﺍﻗﺘُﺮﺣـﺖ ﻋﺪﺓ ﻣﺸﺎﺭﻳﻊ ﻗﻮﺍﻧﲔ ﻟﺘﻌﺪﻳﻞ ﺍﻟﺪﺳﺘﻮﺭ؛ ﻛﺎﻥ ﻣﻦ ﺑﻴﻨﻬﺎ ﺛﻼﺛﺔ ﻣﺸﺎﺭﻳﻊ ﻹﺻﺪﺍﺭ ﻗﻮﺍﻧﲔ ﺗﺸﺮﻳﻌﻴﺔ،
ﻳُﻌﺮﻑ ﺃﺣﺪﻫﺎ ﺑﺎﺳﻢ "ﺍﻟﻨﻈﺎﻡ ﺍﻷﺳﺎﺳﻲ ﳌﻜﺎﻓﺤﺔ ﺍﻹﺭﻫﺎﺏ" ،ﻭﻳﻌﺪﻝ ﺁﺧﺮ ﺍﺧﺘﺼﺎﺹ ﻣﻜﺘﺐ ﺍﳌﺪﻋﻲ ﺍﻟﻌﺎﻡ ﻓﻴﻤﺎ ﻳﺘﻌﻠﻖ
ﺑﺎﻟﻨﻈﺮ ﰲ ﳐﺎﻟﻔﺎﺕ ﺃﻓﺮﺍﺩ ﺍﻟﻘﻮﺍﺕ ﺍﳌﺴﻠﺤﺔ ﺍﳌﺘﻌﻠﻘﺔ ﺑﺎﻻﻧﻀﺒﺎﻁ ،ﻭﻳﺮﻣﻲ ﺛﺎﻟﺚ ﺇﱃ ﺇﺩﺧﺎﻝ ﺗﻐﻴﲑﺍﺕ ﻫﻴﻜﻠﻴﺔ ﻋﻠﻰ ﺗﻨﻈﻴﻢ
ﺍﻟﺪﻭﻟـﺔ .ﻭﺟﺮﺕ ﻋﻤﻠﻴﺔ ﺗﺮﻭﻳﺞ ﺃﻳﻀﺎﹰ ﳌﺸﺎﺭﻳﻊ ﻗﻮﺍﻧﲔ ﺗﺮﻣﻲ ﺇﱃ ﺗﻌﺪﻳﻞ ﺍﻟﻘﺎﻧﻮﻥ ﺍﳉﻨﺎﺋﻲ ﻭﻗﺎﻧﻮﻥ ﺍﻹﺟﺮﺍﺀﺍﺕ ﺍﳉﻨﺎﺋﻴﺔ،
ﻭﻗﺎﻧﻮﻥ ﺍﳌﺆﺳﺴﺎﺕ ﺍﻟﻌﻘﺎﺑﻴﺔ ﻭﺍﻟﺴﺠﻮﻥ ،ﻭﺍﻟﻠﻮﺍﺋﺢ ﺍﻟﺘﻨﻈﻴﻤﻴﺔ ﳌﻜﺘﺐ ﺍﻟﻨﺎﺋﺐ ﺍﻟﻌﺎﻡ ،ﻭﺍﻟﻘﺎﻧﻮﻥ ﺍﻟﺘﺸﺮﻳﻌﻲ ﻹﻗﺎﻣﺔ ﺍﻟﻌﺪﻝ،
ﻭﺑﻌـﺾ ﺍﻟﻘﻮﺍﻋـﺪ ﺍﳌﺘﻌﻠﻘﺔ ﺑﺎﳋﺪﻣﺔ ﺍﻟﻌﺴﻜﺮﻳﺔ ﺍﻹﻟﺰﺍﻣﻴﺔ .ﻭﺍﻗﺘُﺮﺡ ﺃﻳﻀﺎﹰ ﺍﻟﻨﻈﺎﻡ ﺍﻷﺳﺎﺳﻲ ﺍﻟﻮﻃﲏ ﻟﻠﺘﺼﺪﻱ ﻟﻺﺭﻫﺎﺏ،
ﻭﻣﺸﺮﻭﻉ ﻗﺎﻧﻮﻥ ﺍﻷﻣﻦ ﻭﺍﻟﺪﻓﺎﻉ ﺍﻟﻮﻃﻨﻴﲔ .ﻭﻗﺪ ﺍﺗﺴﻤﺖ ﺍﳌﻘﺘﺮﺣﺎﺕ ﺍﻟﺘﺸﺮﻳﻌﻴﺔ ﻋﻤﻮﻣﺎﹰ ﺑﺘﻐﻠﻴﻆ ﺍﻟﻌﻘﻮﺑﺎﺕ ﻭﺑﺎﻟﻨﺺ ﻋﻠﻰ
ﺃﻧـﻮﺍﻉ ﺟﺪﻳﺪﺓ ﻣﻦ ﺍﳉﺮﺍﺋﻢ ،ﻛﻤﺎ ﺍﺗﺴﻤﺖ ﺑﺈﺿﻌﺎﻑ ﺍﻟﻀﻤﺎﻧﺎﺕ ﺍﻟﺪﺳﺘﻮﺭﻳﺔ ﻭﺍﻟﻘﺎﻧﻮﻧﻴﺔ .ﻭﰲ ﺍﻟﻮﻗﺖ ﻧﻔﺴﻪ ،ﻭﳑﺎ ﳝﺜﻞ
ﻣﻔﺎﺭﻗﺔ ،ﻗﹸﺪﻣﺖ ﻣﺸﺎﺭﻳﻊ ﻗﻮﺍﻧﲔ ﺗﻨﻄﻮﻱ ﻋﻠﻰ ﻗﺪﺭ ﻛﺒﲑ ﻣﻦ ﺍﻟﺘﺴﺎﻫﻞ ﻣﻦ ﺃﺟﻞ ﺍﻟﺮﺩ ﻗﻀﺎﺋﻴﺎﹰ ﻋﻠﻰ ﺍﻟﺴﻠﻮﻙ ﺍﻟﺬﻱ ﻳﺸﻜﻞ
ﺟﺮﺍﺋﻢ ﺣﺮﺏ ﻭﺟﺮﺍﺋﻢ ﺿﺪ ﺍﻹﻧﺴﺎﻧﻴﺔ ،ﻣﻦ ﻗﺒﻴﻞ ﺍﻟﻘﺎﻧﻮﻥ ﺍﻟﺘﺸﺮﻳﻌﻲ ﺍﳌﺘﻌﻠﻖ ﺑﺈﻋﺎﺩﺓ ﺇﺩﻣﺎﺝ ﺃﻓﺮﺍﺩ ﺍﳉﻤﺎﻋﺎﺕ ﺍﳌﺴﻠﺤﺔ ﻏﲑ
ﺍﻟﺸﺮﻋﻴﺔ.
 - ٣٥ﻭﺟﺪﻳـﺮ ﺑﺎﻟﺬﻛـﺮ ﰲ ﻫـﺬﺍ ﺍﻟﺼﺪﺩ ﻣﺸﺮﻭﻉ ﺍﻟﻘﺎﻧﻮﻥ ﺍﻟﺬﻱ ﻗﹸﺪﻡ ﰲ ﻧﻴﺴﺎﻥ/ﺃﺑﺮﻳﻞ ﰒ ﻭﻭﻓﻖ ﻋﻠﻴﻪ ﰲ ﻛﺎﻧﻮﻥ
ﺍﻷﻭﻝ/ﺩﻳﺴﻤﱪ  ،٢٠٠٣ﺍﳌﻌﺮﻭﻑ ﺑﺎﺳﻢ "ﺍﻟﻨﻈﺎﻡ ﺍﻷﺳﺎﺳﻲ ﳌﻜﺎﻓﺤﺔ ﺍﻹﺭﻫﺎﺏ" ،ﺍﻟﺬﻱ ﻳﻘﺘﺮﺡ ﺗﻌﺪﻳﻼﺕ ﺩﺳﺘﻮﺭﻳﺔ .ﻭﻫﻮ
ﻳﺰﻭﱢﺩ ﺍﻟﻘﻮﺍﺕ ﺍﳌﺴﻠﺤﺔ ،ﻭﻓﻘﺎﹰ ﳌﻮﺍﺩﻩ ،ﺑﺼﻼﺣﻴﺎﺕ ﺍﻟﺸﺮﻃﺔ ﺍﻟﻘﻀﺎﺋﻴﺔ ،ﳑﺎ ﻳﺘﻨﺎﻗﺾ ﻣﺒﺎﺷﺮﺓ ﻣﻊ ﺍﻟﺘﻮﺻﻴﺔ ﺍﻟﱵ ﺃﻋﺮﺏ ﻋﻨﻬﺎ
ﺍﳌﻔـﻮﺽ ﺍﻟﺴﺎﻣﻲ ﻭﺃﻋﺮﺏ ﻋﻨﻬﺎ ﺭﺋﻴﺲ ﳉﻨﺔ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﰲ ﺩﻭﺭﻬﺗﺎ ﺍﻟﺘﺎﺳﻌﺔ ﻭﺍﳋﻤﺴﲔ ﺍﳌﻌﻘﻮﺩﺓ ﰲ ﺳﻨﺔ .٢٠٠٣
ﻭﺗـﻨﺺ ﺍﻟﺘﻐـﻴﲑﺍﺕ ﺃﻳﻀﺎﹰ ﻋﻠﻰ ﺍﻻﺣﺘﺠﺎﺯﺍﺕ ﺍﻹﺩﺍﺭﻳﺔ ﻭﻋﻤﻠﻴﺎﺕ ﺗﻔﺘﻴﺶ ﺍﳌﻨﺎﺯﻝ ،ﻓﻀﻼﹰ ﻋﻦ ﺍﻋﺘﺮﺍﺽ ﺳﺒﻴﻞ ﺍﻟﺮﺳﺎﺋﻞ
ﺍﳋﺎﺻـﺔ ،ﺑﺪﻭﻥ ﺍﳊﺼﻮﻝ ﻋﻠﻰ ﺇﺫﻥ ﺻﺎﺩﺭ ﻣﺴﺒﻘﺎﹰ ،ﻭﻣﻊ ﺍﻟﻨﺺ ﻋﻠﻰ ﻣﺪﺩ ﻣﻄﻮﻟﺔ ﺇﱃ ﺣﺪ ﻣﻔﺮﻁ ﻟﻌﺮﺽ ﺍﻻﺣﺘﺠﺎﺯﺍﺕ
ﺍﻹﺩﺍﺭﻳﺔ ﻋﻠﻰ ﺍﻟﺮﻗﺎﺑﺔ ﺍﻟﻘﻀﺎﺋﻴﺔ ﰲ ﺣﺎﻟﺔ ﺍﻹﺭﻫﺎﺏ ،ﳑﺎ ﻳُﻌﺮﺽ ﻟﻠﺨﻄﺮ ﺗﻄﺒﻴﻖ ﺣﻖ ﺍﳌﺜﻮﻝ ﺃﻣﺎﻡ ﺍﻟﻘﻀﺎﺀ ﺗﻄﺒﻴﻘﺎﹰ ﻓﻌﺎﻻﹰ.
 - ٣٦ﻭﻓﻀﻼﹰ ﻋﻦ ﺃﻥ ﺍﻟﺴﻴﺎﺳﺔ ﺍﻟﺘﺸﺮﻳﻌﻴﺔ ﺗﺘﻌﺎﺭﺽ ﻣﻊ ﺍﻻﻟﺘﺰﺍﻣﺎﺕ ﺍﻟﺪﻭﻟﻴﺔ ،ﻓﺈﻥ ﲢﻠﻴﻠﻬﺎ ﻳﺜﲑ ﺗﺴﺎﺅﻻﺕ ﺑﺸﺄﻥ ﺃﳘﻴﺔ
ﻭﺟﺪﻭﻯ ﺍﻟﺘﻐﻴﲑﺍﺕ ﺍﳌﻠﺘﻤﺴﺔ ﰲ ﺍﻷﻧﻈﻤﺔ .ﻭﻳﺒﺪﻭ ﻭﻛﺄﻥ ﺍﳊﻜﻮﻣﺔ ﺗﺮﻯ ﺃﻥ ﲢﻘﻴﻖ ﻏﺎﻳﺎﺕ ﺳﻴﺎﺳﺎﻬﺗﺎ ﻳﺘﻮﻗﻒ ﻋﻠﻰ ﺍﻟﻘﻮﺍﻧﲔ
ﺃﻛـﺜﺮ ﳑـﺎ ﻳﺘﻮﻗﻒ ﻋﻠﻰ ﺍﲣﺎﺫ ﺗﺪﺍﺑﲑ ﻣﻠﻤﻮﺳﺔ ﻭﻋﻠﻰ ﺃﺛﺮ ﻫﺬﻩ ﺍﻟﺘﺪﺍﺑﲑ .ﻭﰲ ﺿﻮﺀ ﺻﻼﺑﺔ ﻫﻴﻜﻞ ﺍﻟﻘﻀﺎﺀ ﺍﻟﻜﻮﻟﻮﻣﱯ
ﻭﺗﻘﺎﻟﻴﺪﻩ ،ﻣﻦ ﺍﳉﺪﻳﺮ ﺍﻟﺘﺴﺎﺅﻝ ﻋﻤﺎ ﺇﺫﺍ ﻛﺎﻥ ﺍﻻﻣﺘﺜﺎﻝ ﺍﻟﻜﺎﻣﻞ ﻟﻠﻘﻮﺍﻧﲔ ﺍﻟﻘﺎﺋﻤﺔ ﻭﺗﻌﺰﻳﺰ ﺍﳌﺆﺳﺴﺎﺕ ﺍﻟﻌﺎﻣﺔ ﻫﻮ ﺃﻧﺴﺐ
ﻃﺮﻳﻘﺔ ﻟﺒﻠﻮﻍ ﻏﺎﻳﺎﺕ ﺍﻟﺴﻴﺎﺳﺔ ﺍﻷﻣﻨﻴﺔ.
 - ٣٧ﻭﻓﻴﻤﺎ ﻳﺘﻌﻠﻖ ﺑﺎﻟﻮﻗﺎﻳﺔ ،ﻓﻘﺪ ﺭﻛﺰﺕ ﺍﻟﺸﺮﻃﺔ ﺃﻋﻤﺎﳍﺎ ﺑﺼﻔﺔ ﺭﺋﻴﺴﻴﺔ ﻋﻠﻰ ﺗﻌﺰﻳﺰ ﻧﻈﺎﻡ ﺍﻹﻧﺬﺍﺭ ﺍﳌﺒﻜﺮ ،ﻭﲞﺎﺻﺔ
ﻣـﻦ ﺧـﻼﻝ ﺇﻧﺸﺎﺀ ﳉﻨﺔ ﺍﻹﻧﺬﺍﺭ ﺍﳌﺒﻜﺮ ﺍﳌﺸﺘﺮﻛﺔ ﺑﲔ ﺍﳌﺆﺳﺴﺎﺕ ،ﺍﻟﱵ ﺗﺮﻣﻲ ﺇﱃ ﲢﺴﲔ ﺍﻟﺘﻨﺴﻴﻖ ﻣﻦ ﺟﺎﻧﺐ ﺍﻟﺪﻭﻟﺔ
ﻭﲢﺴﲔ ﺍﺳﺘﺠﺎﺑﺘﻬﺎ .ﺇﻻ ﺃﻥ ﻫﺬﻩ ﺍﳌﺒﺎﺩﺭﺓ ﺍﻹﳚﺎﺑﻴﺔ ،ﺍﻟﱵ ﺗﺘﺒﻊ ﺗﻮﺻﻴﺔ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ،ﺃﻇﻬﺮﺕ ﺃﻭﺟﻪ ﻗﺼﻮﺭ ﻣﻦ ﺣﻴﺚ

E/CN.4/2004/13
Page 17

ﻓﻌﺎﻟﻴﺔ ﺗﻘﺪﻳﺮ ﺍﳌﺨﺎﻃﺮ ﻭﺍﻻﺳﺘﺠﺎﺑﺔ ﳍﺎ .ﻓﻔﻲ ﻣﻨﺎﺳﺒﺎﺕ ﻋﺪﻳﺪﺓ ﱂ ﺗﺘﻤﻜﻦ ﺍﻻﺳﺘﺠﺎﺑﺎﺕ ﻣﻦ ﲡﻨﺐ ﺣﺪﻭﺙ ﺍﻧﺘﻬﺎﻛﺎﺕ ﺃﻭ
ﺧﺮﻭﻗﺎﺕ ،ﻭﺫﻟﻚ ﻧﺘﻴﺠﺔ ﻟﻌﻮﺍﻣﻞ ﻣﺘﻨﻮﻋﺔ ﻣﺒﻴﻨﺔ ﺑﺎﻟﺘﻔﺼﻴﻞ ﰲ ﺍﳌﺮﻓﻖ ﺍﻟﺜﺎﱐ ﳍﺬﺍ ﺍﻟﺘﻘﺮﻳﺮ.
 - ٣٨ﻭﺑﺼﺪﺩ ﺍﻟﺴﻴﺎﺳﺔ ﺍﳌﺘﻌﻠﻘﺔ ﲝﻤﺎﻳﺔ ﻓﺌﺎﺕ ﺿﻌﻴﻔﺔ ﻣﻌﻴﻨﺔ ،ﻣﻦ ﻗﺒﻴﻞ ﺍﳌﺪﺍﻓﻌﲔ ﻋﻦ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ،ﻭﳑﺜﻠﻲ ﻧﻘﺎﺑﺎﺕ
ﺍﻟﻌﻤـﺎﻝ ،ﻭﺍﻟﺼﺤﻔﻴﲔ ،ﻭﺃﻋﻀﺎﺀ ﺍﻻﲢﺎﺩ ﺍﻟﻮﻃﲏ ﻭﺃﻋﻀﺎﺀ ﺍﳊﺰﺏ ﺍﻟﺸﻴﻮﻋﻲ ،ﻭﺍﳌﺴﺆﻭﻟﲔ ﺍﶈﻠﻴﲔ ،ﺑﺪﺃﺕ ﺍﳊﻜﻮﻣﺔ ﰲ
ﺗﻨﻔـﻴﺬ ﻋﺪﺓ ﺗﻮﺻﻴﺎﺕ ﺗﺮﺩ ﰲ ﺍﻟﺘﻘﻴﻴﻢ ﺍﳋﺎﺭﺟﻲ ﻟﻮﺯﺍﺭﺓ ﺍﻟﺪﺍﺧﻠﻴﺔ ،ﻭﻫﻮ ﺗﻘﻴﻴﻢ ﺃﺟﺮﺗﻪ ﺍﳊﻜﻮﻣﺔ ﺑﺪﻋﻢ ﻣﻦ ﻣﻨﻈﻤﺔ ﺍﻟﻌﻤﻞ
ﺍﻟﺪﻭﻟﻴﺔ ﻭﻣﻜﺘﺐ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ ﰲ ﺍﻟﻌﺎﻡ ﺍﳌﺎﺿﻲ .ﻭﻣﻊ ﺫﻟﻚ ﺑﻘﻴﺖ ﻣﺴﺎﺋﻞ ﺗﻨﻔﻴﺬﻳﺔ ،ﻭﲞﺎﺻﺔ ﻓﻴﻤﺎ ﻳﺘﻌﻠﻖ
ﺑﺘﻘﺪﻳﺮ ﺍﳌﺨﺎﻃﺮ .ﻓﻌﺪﻡ ﻭﺟﻮﺩ ﻋﻤﻠﻴﺎﺕ ﺃﻛﺜﺮ ﻓﻌﺎﻟﻴﺔ ﻗﺎﺩﺭﺓ ﻋﻠﻰ ﺍﻟﺘﺼﺮﻑ ﺑﻄﺮﻳﻘﺔ ﻭﻗﺎﺋﻴﺔ ﺑﺸﺄﻥ ﻋﻮﺍﻣﻞ ﺍﳋﻄﺮ ،ﻭﺍﻻﻓﺘﻘﺎﺭ
ﺇﱃ ﺳﻴﺎﺳـﺔ ﻣﺘﺴﻘﺔ ﻣﻦ ﺟﺎﻧﺐ ﺍﻟﺪﻭﻟﺔ ﻭﻣﻦ ﺟﺎﻧﺐ ﲨﻴﻊ ﻣﻮﻇﻔﻴﻬﺎ ﺍﻟﻌﻤﻮﻣﻴﲔ ،ﻗﺪ ﺣﺎﻝ ﺣﱴ ﺍﻵﻥ ﺩﻭﻥ ﲢﻘﻴﻖ ﺩﺭﺟﺔ
ﺍﻻﻣﺘﺜﺎﻝ ﺍﻟﻀﺮﻭﺭﻳﺔ ﻟﺘﻮﺻﻴﺎﺕ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﺑﺸﺄﻥ ﻫﺬﻩ ﺍﳌﺴﺄﻟﺔ.
 - ٣٩ﻭﻗﺪ ﻛﺎﻥ ﻣﻦ ﺍﻟﺴﻤﺎﺕ ﺍﻟﺮﺋﻴﺴﻴﺔ ﻟﻠﺴﻴﺎﺳﺎﺕ ﺍﻻﻗﺘﺼﺎﺩﻳﺔ ﻭﺍﻻﺟﺘﻤﺎﻋﻴﺔ ﺣﺪﻭﺙ ﺯﻳﺎﺩﺓ ﰲ ﺍﻹﻧﻔﺎﻕ ﺍﻟﻌﺎﻡ ﺑﺸﺄﻥ
ﺑﻌـﺾ ﺍﳊﻘﻮﻕ ﺍﻷﺳﺎﺳﻴﺔ ،ﻭﺇﻥ ﻛﺎﻥ ﺫﻟﻚ ﻗﺪ ﺃﳊﻖ ﺿﺮﺭﺍﹰ ﺑﺎﻟﻨﻮﻋﻴﺔ ﻓﻴﻤﺎ ﻳﺘﻌﻠﻖ ﺑﻌﺪﺓ ﻗﻄﺎﻋﺎﺕ ﺿﻌﻴﻔﺔ ﻭﰲ ﻇﻞ ﻋﺪﻡ
ﺍﻧﻌﻜـﺎﺱ ﻫﺬﻩ ﺍﻟﺰﻳﺎﺩﺓ ﺑﺎﻟﺘﻨﺎﺳﺐ ﰲ ﴰﻮﳍﺎ ﻟﻠﻘﻄﺎﻋﺎﺕ .ﻓﻘﺪ ﺍﻋﺘﱪﺕ ﺍﻟﺴﻴﺎﺳﺔ ﺍﻻﻗﺘﺼﺎﺩﻳﺔ ﺃﻥ ﺃﻭﻟﻮﻳﺘﻬﺎ ﻫﻲ ﺍﳊﺪ ﻣﻦ
ﺍﻟﻌﺠﺰ ﰲ ﺍﳌﺎﻟﻴﺔ ﺍﻟﻌﺎﻣﺔ ﻭﺯﻳﺎﺩﺓ ﺍﳌﻮﺍﺭﺩ ﺍﳌﺘﺎﺣﺔ ﻟﻸﻣﻦ .ﻭﺗﺄﺛﺮﺕ ﺍﻟﺴﻴﺎﺳﺔ ﺍﻻﺟﺘﻤﺎﻋﻴﺔ ﻬﺑﺬﻩ ﺍﻷﻭﻟﻮﻳﺎﺕ .ﻭﱂ ﺗﻘﻞ ﻓﺠﻮﺓ
ﻋـﺪﻡ ﺍﻹﻧﺼﺎﻑ ،ﻭﱂ ﺗﺴﺘﻔﺪ ﺃﺷﺪ ﻗﻄﺎﻋﺎﺕ ﺍﻟﺴﻜﺎﻥ ﺣﺮﻣﺎﻧﺎﹰ ،ﳑﺎ ﺗﺮﻙ ﺗﻮﺻﻴﺔ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﺑﺸﺄﻥ ﻫﺬﺍ ﺍﳌﻮﺿﻮﻉ
ﺩﻭﻥ ﺣﻞ.
 - ٤٠ﻭﺟﺪﻳﺮ ﺑﺎﻟﺘﺸﺪﻳﺪ ﺃﻥ ﺍﳉﻤﺎﻋﺎﺕ ﺍﳌﺴﻠﺤﺔ ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ ﱂ ﺗﺘﻘﻴﺪ ﺇﻃﻼﻗﺎﹰ ﺑﺎﻟﺘﻮﺻﻴﺎﺕ ﺍﻟﱵ ﻭﺟﻬﻬﺎ ﺇﻟﻴﻬﺎ ﺍﳌﻔﻮﺽ
ﺍﻟﺴﺎﻣﻲ ﻓﻴﻤﺎ ﻳﺘﻌﻠﻖ ﺑﺎﻟﺼﺮﺍﻉ ﺍﳌﺴﻠﺢ ﻭﺍﺣﺘﺮﺍﻡ ﺍﻟﻘﺎﻧﻮﻥ ﺍﻹﻧﺴﺎﱐ ﺍﻟﺪﻭﱄ.

ﺛﺎﻟﺜﺎﹰ  -ﺍﻟﻘﺎﻧﻮﻥ ﺍﻹﻧﺴﺎﱐ ﺍﻟﺪﻭﱄ :ﺧﺮﻭﻗﺎﺗﻪ ﻣﻦ ﺍﻟﻌﻨﺎﺻﺮ ﺍﻟﻔﺎﻋﻠﺔ ﺍﳌﺴﻠﺤﺔ
 - ٤١ﺇﻥ ﺧـﺮﻭﻗﺎﺕ ﺍﻟﻘـﺎﻧﻮﻥ ﺍﻹﻧﺴﺎﱐ ﺍﻟﺪﻭﱄ ،ﰲ ﺳﻴﺎﻕ ﺍﻟﺼﺮﺍﻉ ﺍﳌﺴﻠﺢ ﺍﻟﻜﻮﻟﻮﻣﱯ ،ﻫﻲ ﺃﻓﻌﺎﻝ ﺃﻭ ﺗﻘﺼﲑﺍﺕ
ﺗـﺘﻌﺎﺭﺽ ﻣﻊ ﺃﺣﻜﺎﻡ ﺍﳌﺎﺩﺓ ﺍﻟﺜﺎﻟﺜﺔ ﺍﳌﺸﺘﺮﻛﺔ ﺑﲔ ﺍﺗﻔﺎﻗﻴﱵ ﺟﻨﻴﻒ ﺍﳌﺆﺭﺧﺘﲔ  ١٢ﺁﺏ/ﺃﻏﺴﻄﺲ  ١٩٤٩ﻭﺍﻟﱪﻭﺗﻮﻛﻮﻝ
ﺍﻹﺿﺎﰲ ﺍﻟﺜﺎﱐ ﺍﳌﻠﺤﻖ ﻬﺑﻤﺎ ،ﻭﺗﺘﻌﺎﺭﺽ ﻣﻊ ﺃﺣﻜﺎﻡ ﺍﻟﻘﺎﻧﻮﻥ ﺍﳉﻨﺎﺋﻲ ﺍﻟﺪﻭﱄ ﻭﻣﻊ ﺍﻟﻘﺎﻧﻮﻥ ﺍﻟﺪﻭﱄ ﺍﻟﻌﺮﰲ .ﻭﻳﺘﻮﺟﺐ ﻋﻠﻰ
ﲨﻴﻊ ﺍﻷﻃﺮﺍﻑ ﺍﻟﻀﺎﻟﻌﺔ ﰲ ﺃﻋﻤﺎﻝ ﺍﻟﻘﺘﺎﻝ ،ﺳﻮﺍﺀ ﻛﺎﻧﺖ ﺍﻟﺪﻭﻟﺔ ﺃﻭ ﺍﳌﻐﺎﻭﺭﻳﻦ ﺃﻭ ﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ ،ﺍﻻﻣﺘﺜﺎﻝ
ﻟﻼﻟـﺘﺰﺍﻣﺎﺕ ﺍﻟﱵ ﻳﻔﺮﺿﻬﺎ ﺍﻟﻘﺎﻧﻮﻥ ﺍﻹﻧﺴﺎﱐ ﺍﻟﺪﻭﱄ .ﻭﺗﺸﻜﻞ ﺧﺮﻭﻗﺎﺕ ﻛﺜﲑﺓ ﻣﻦ ﺗﻠﻚ ﺍﳌﺸﺎﺭ ﺇﻟﻴﻬﺎ ﰲ ﻫﺬﺍ ﺍﻟﺘﻘﺮﻳﺮ،
ﻋﻨﺪﻣﺎ ﺗُﻤﺎﺭﺱ ﻛﺠﺰﺀ ﻣﻦ ﺧﻄﺔ ﺃﻭ ﺳﻴﺎﺳﺔ ،ﺃﻭ ﻛﺠﺰﺀ ﻣﻦ ﻋﻤﻠﻴﺔ ﲢﺪﺙ ﻋﻠﻰ ﻧﻄﺎﻕ ﻛﺒﲑ ،ﺟﺮﺍﺋﻢ ﺣﺮﺏ .ﻭﻗﺪ ﺗﺸﻜﻞ
ﺃﻳﻀﺎﹰ ﻋﺪﺓ ﻣﻦ ﻫﺬﻩ ﺍﳋﺮﻭﻗﺎﺕ ﺟﺮﺍﺋﻢ ﺿﺪ ﺍﻹﻧﺴﺎﻧﻴﺔ .ﻭﻗﺪ ﻳﻘﻊ ﻫﺬﺍﻥ ﺍﻟﻨﻮﻋﺎﻥ ﻣﻦ ﺍﳉﺮﺍﺋﻢ ﲢﺖ ﻃﺎﺋﻠﺔ ﺍﶈﺎﻛﻤﺔ ﻣﻦ ﻗِﺒﻞ
ﺍﶈﻜﻤـﺔ ﺍﳉﻨﺎﺋـﻴﺔ ﺍﻟﺪﻭﻟـﻴﺔ ،ﺇﺫﺍ ﺣﺪﺙ ﺑﻌﺪ  ١ﺗﺸﺮﻳﻦ ﺍﻟﺜﺎﱐ/ﻧﻮﻓﻤﱪ  ،٢٠٠٢ﻭﻫﻮ ﺗﺎﺭﻳﺦ ﺑﺪﺀ ﺍﻟﻨﻔﺎﺫ ﻓﻴﻤﺎ ﻳﺘﻌﻠﻖ
ﺑﻜﻮﻟﻮﻣﺒﻴﺎ.
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 - ٤٢ﻭﻭﻓﻘﺎﹰ ﻟﻸﺭﻗﺎﻡ ﺍﳌﻘﺪﻣﺔ ﻣﻦ ﻣﻜﺘﺐ ﻧﺎﺋﺐ ﺭﺋﻴﺲ ﺍﳉﻤﻬﻮﺭﻳﺔ ،ﺣﺪﺙ ﻧﻘﺼﺎﻥ ﺧﻼﻝ ﺍﻷﺷﻬﺮ ﺍﻟﺜﻤﺎﻧﻴﺔ ﺍﻷﻭﱃ ﻣﻦ
ﺳـﻨﺔ  ،٢٠٠٣ﺑﺎﳌﻘﺎﺭﻧﺔ ﺑﺴﻨﺔ  ،٢٠٠٢ﰲ ﻋﺪﺩ ﺍﳌﺬﺍﺑﺢ ،ﻭﺍﳍﺠﻤﺎﺕ ﻋﻠﻰ ﺍﻟﺴﻜﺎﻥ ﺍﳌﺪﻧﻴﲔ ،ﻭﺍﳍﺠﻤﺎﺕ ﺍﻟﻌﺸﻮﺍﺋﻴﺔ،
ﻭﺃﺧـﺬ ﺭﻫﺎﺋﻦ ،ﻭﻋﻤﻠﻴﺎﺕ ﺍﻟﺘﻬﺠﲑ ﺍﻟﻘﺴﺮﻱ ،ﻭﺃﻋﻤﺎﻝ ﺍﻹﺭﻫﺎﺏ .ﻭﺭﻏﻢ ﻫﺬﺍ ﺍﻟﻨﻘﺼﺎﻥ ،ﻣﻦ ﺍﳉﺪﻳﺮ ﺑﺎﻟﺘﺸﺪﻳﺪ ﺃﻥ ﻫﺬﻩ
ﺍﳋـﺮﻭﻗﺎﺕ ﻣـﺎ ﺯﺍﻟﺖ ﲢﺪﺙ ﲟﻌﺪﻻﺕ ﺗﺪﻋﻮ ﺇﱃ ﺍﻟﻘﻠﻖ ﺍﻟﺸﺪﻳﺪ ،ﻣﺜﻠﻤﺎ ﻳﺘﺒﲔ ﻣﻦ ﻭﻗﻮﻉ  ٣١٢ﺿﺤﻴﺔ ﻟ  ٥٤ﻣﺬﲝﺔ
ﺳﺠﻠﺘﻬﺎ ﺍﳊﻜﻮﻣﺔ) .(١٣ﻭﻓﻴﻤﺎ ﻳﺘﻌﻠﻖ ﺑﺄﻋﻤﺎﻝ ﺍﻹﺭﻫﺎﺏ ،ﻣﻦ ﺍﳉﺪﻳﺮ ﺑﺎﻟﺬﻛﺮ ﺃﻬﻧﺎ ﻛﺎﻧﺖ ﺍﻟﺴﺒﺐ ﰲ ﺯﻳﺎﺩﺓ ﺍﻟﻨﺴﺒﺔ ﺍﳌﺌﻮﻳﺔ
ﳋـﺮﻭﻗﺎﺕ ﺍﻟﻘـﺎﻧﻮﻥ ﺍﻹﻧﺴـﺎﱐ ﺍﻟـﺪﻭﱄ ﻷﻥ ﲨﺎﻋﺎﺕ ﺍﳌﻐﺎﻭﺭﻳﻦ ﻫﻲ ﺍﻟﱵ ﳉﺄﺕ ﺑﺼﻔﺔ ﺭﺋﻴﺴﻴﺔ ﺇﱃ ﻫﺬﺍ ﺍﻟﻨﻮﻉ ﻣﻦ
ﺍﻻﻋﺘﺪﺍﺀﺍﺕ ﺑﺪﻻﹰ ﻣﻦ ﺃﻧﻮﺍﻉ ﺍﳍﺠﻤﺎﺕ ﺍﻷﺧﺮﻯ.
 - ٤٣ﻭﰲ ﺍﳌﻨﺎﻃﻖ ﺍﻟﱵ ﺍﺗﺴﻤﺖ ﺑﻮﺟﻮﺩ ﺍﳉﻤﺎﻋﺎﺕ ﺍﳌﺴﻠﺤﺔ ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ ﻓﻴﻬﺎ ﻭﺟﻮﺩﺍﹰ ﻛﺒﲑﺍﹰ ،ﻛﺎﻥ ﺇﻳﺬﺍﺀ ﺍﻟﺴﻜﺎﻥ
ﺍﳌﺪﻧـﻴﲔ ﺃﻛـﱪ ﺣـﱴ ﻣﻦ ﺫﻟﻚ .ﻓﻘﺪ ﺗﻌﺮﺽ ﺍﻟﺴﻜﺎﻥ ﻟﻀﻐﻂ ﻭﻗﻬﺮ ﻣﺘﺰﺍﻳﺪﻳﻦ ﻣﻦ ﺧﻼﻝ ﺃﻋﻤﺎﻝ ﺍﻹﺭﻫﺎﺏ ﻭﺍﻟﻘﺘﻞ
ﻭﺍﻟﺘﻌﺬﻳﺐ ،ﻭﻓﹶﺮْﺽ ﻗﻴﻮﺩ ﻋﻠﻰ ﺣﺮﻳﺔ ﺍﳊﺮﻛﺔ ﻭﻧﻘﻞ ﺍﻟﻀﺮﻭﺭﻳﺎﺕ ﺍﻷﺳﺎﺳﻴﺔ ،ﻭﺗﺪﻣﲑ ﺍﳌﻤﺘﻠﻜﺎﺕ ﺍﻟﺸﺨﺼﻴﺔ ،ﻭﺍﻟﻨﻬﺐ.
 - ٤٤ﻭﺃﻇﻬـﺮ ﻣﻌـﺪﻝ ﺍﻟﻘﺘﻞ ﰲ ﺍﻟﺒﻠﺪ ،ﻭﻓﻘﺎﹰ ﻟﻸﺭﻗﺎﻡ ﺍﳌﺘﻌﻠﻘﺔ ﺑﺴﻨﺔ  ٢٠٠٣ﺣﱴ ﺗﺸﺮﻳﻦ ﺍﻷﻭﻝ/ﺃﻛﺘﻮﺑﺮ ،ﺣﺪﻭﺙ
ﺍﳔﻔـﺎﺽ ﻋـﻠﻰ ﺍﳌﺴﺘﻮﻯ ﺍﻟﻘﻄﺮﻱ ﺑﺎﳌﻘﺎﺭﻧﺔ ﺑﺎﻟﺴﻨﺔ ﺍﻟﺴﺎﺑﻘﺔ .ﺇﻻ ﺃﻥ ﺍﳌﻌﺪﻝ ﺯﺍﺩ ﺃﻭ ﻇﻞ ﺑﻨﻔﺲ ﺍﳌﺴﺘﻮﻳﺎﺕ ﺍﻟﻌﺎﻟﻴﺔ ﺍﻟﱵ
ﺷﻬﺪﻬﺗﺎ ﺳﻨﺔ  ٢٠٠٢ﰲ ﻣﺪﻥ ﻣﻦ ﻗﺒﻴﻞ ﺳﺎﻧﺴﻴﻠﻴﺨﻮ )ﺳﻮﻛﺮﻱ( ،ﻭﺳﺎﻧﺘﺎ ﻣﺎﺭﺗﺎ )ﻣﺎﻏﺪﺍﻟﻴﻨﺎ( ،ﻭﺑﻮﻛﺎﺭﺍﻣﺎﻧﻐﺎ )ﺳﺎﻧﺘﺎﻧﺪﺭ(،
ﻭﻛﻮﻛﻮﺗﺎ )ﻧﻮﺭﰐ ﺩﻱ ﺳﺎﻧﺘﺎﻧﺪﺭ( .ﻭﺍﺳﺘﻤﺮ ﺣﺪﻭﺙ ﺍﳌﺬﺍﺑﺢ ﺑﺼﻔﺔ ﺭﺋﻴﺴﻴﺔ ﰲ ﳏﺎﻓﻈﺎﺕ ﺃﻧﺘﻴﻮﻛﻴﺎ ﻭﺗﺸﻮﻛﻮ ﻭﻧﻮﺭﰐ ﺩﻱ
ﺳﺎﻧﺘﺎﻧﺪﺭ ﻭﻓﺎﱄ .ﻭﻣﻦ ﺍﻟﻼﻓﺖ ﻟﻠﻨﻈﺮ ﺃﻥ ﺍﻷﺭﻗﺎﻡ ﺍﳊﻜﻮﻣﻴﺔ ﺗﻨﺴﺐ  ٥٥ﰲ ﺍﳌﺎﺋﺔ ﻣﻦ ﺍﳌﺬﺍﺑﺢ ﺇﱃ ﺟﻬﺎﺕ ﻏﲑ ﻣﻌﻠﻮﻣﺔ.
ﻭﻳـﺜﻮﺭ ﺗﺴﺎﺅﻝ ﻋﻤﺎ ﺇﺫﺍ ﻛﺎﻧﺖ ﻏﺎﻟﺒﻴﺔ ﻫﺬﻩ ﺍﻷﻓﻌﺎﻝ ﺗﻌﺰﻯ ﺇﱃ ﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ ،ﻣﺜﻠﻤﺎ ﺫﻛﺮﺕ ﺍﳊﻜﻮﻣﺔ ﰲ
ﺍﻟﺴـﻨﺔ ﺍﳌﺎﺿﻴﺔ) .(١٤ﻛﻤﺎ ﺃﻥ ﺍﳊﻤﺎﻳﺔ ﺍﻟﱵ ﳚﺐ ﺗﻮﻓﲑﻫﺎ ﻟﻠﻤﺪﻧﻴﲔ ،ﻭﻓﻘﺎﹰ ﳌﺎ ﻳﻘﺘﻀﻴﻪ ﺍﻟﻘﺎﻧﻮﻥ ﺍﻹﻧﺴﺎﱐ ﺍﻟﺪﻭﱄ ،ﻛﺎﻧﺖ
ﻣﻮﺿﻊ ﲡﺎﻫﻞ ﺑﺴﺒﺐ ﺍﻷﻋﻤﺎﻝ ﺍﻹﺭﻫﺎﺑﻴﺔ ،ﻭﲞﺎﺻﺔ ﻣﻦ ﺟﺎﻧﺐ ﺍﻟﻘﻮﺍﺕ ﺍﳌﺴﻠﺤﺔ ﺍﻟﺜﻮﺭﻳﺔ ﻟﻜﻮﻟﻮﻣﺒﻴﺎ  -ﺍﳉﻴﺶ ﺍﻟﺸﻌﱯ،
ﻭﺑﺴـﺒﺐ ﺍﻻﺳﺘﺮﺍﺗﻴﺠﻴﺔ ﺍﻟﱵ ﺍﺳﺘﺨﺪﻣﺘﻬﺎ ﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ ﺍﻟﱵ ﺗﻘﻮﻡ ﺑﺈﺧﻔﺎﺀ ﺿﺤﺎﻳﺎﻫﺎ ﺑﻘﺘﻠﻬﻢ ﺑﻌﺪ ﺃﻥ ﺗﻘﻮﻡ
ﺑﺘﻌﺬﻳﺒﻬﻢ ،ﰒ ﺗﻘﻮﻡ ﺑﺘﺸﻮﻳﻪ ﺃﺟﺴﺎﺩﻫﻢ ﻭﺑﺪﻓﻨﻬﺎ ﰲ ﻣﻘﺎﺑﺮ ﲨﺎﻋﻴﺔ.
 - ٤٥ﻭﰲ ﺑﻌـﺾ ﺍﳊـﺎﻻﺕ ﻛﺎﻥ ﻳُﻨﺤﻰ ﺑﺎﻟﻼﺋﻤﺔ ﻓﻴﻤﺎ ﻳﺘﻌﻠﻖ ﺑﻮﻓﺎﺓ ﻣﺪﻧﻴﲔ ﻋﻠﻰ ﺃﻓﺮﺍﺩ ﻣﻦ ﻗﻮﺍﺕ ﺍﻷﻣﻦ ،ﳑﺎ ﳝﺜﻞ
ﺍﻧـﺘﻬﺎﻛﺎﹰ ﳌﺒﺎﺩﺉ ﺍﻟﺘﻤﻴﻴﺰ ﻭﺍﻟﺘﺤﺪﻳﺪ ﻭﺍﻟﺘﻨﺎﺳﺒﻴﺔ .ﻛﺬﻟﻚ ﻛﺎﻧﺖ ﻫﻨﺎﻙ ﺣﺎﻻﺕ ﺇﺻﺎﺑﺎﺕ ﺑﲔ ﺍﳌﺪﻧﻴﲔ ﻭﺗﺪﻣﲑ ﳌﻤﺘﻠﻜﺎﻬﺗﻢ
ﺍﻟﺸﺨﺼﻴﺔ ﻧﺎﲨﺔ ﻋﻦ ﺃﻧﺸﻄﺔ ﻗﻮﺍﺕ ﺍﻷﻣﻦ).(١٥
 - ٤٦ﻭﻗﺪ ﺳُﺠﻠﺖ ﺣﺎﻻﺕ ﻋﺪﻳﺪﺓ ﺍﺭﺗُﻜﺒﺖ ﻓﻴﻬﺎ ﺧﺮﻭﻗﺎﺕ ﻟﻠﻘﺎﻧﻮﻥ ﺍﻹﻧﺴﺎﱐ ﺍﻟﺪﻭﱄ ،ﻭﻛﺎﻧﺖ ﻧﺎﲨﺔ ﻋﻦ ﺍﻋﺘﺪﺍﺀﺍﺕ
ﻋﺸﻮﺍﺋﻴﺔ ،ﻭﻬﺗﺪﻳﺪﺍﺕ ﺑﺎﻟﻘﺘﻞ ،ﻭﺃﺧﺬ ﺭﻫﺎﺋﻦ ،ﻭﺍﻟﻘﻴﺎﻡ ﺑﻌﻤﻠﻴﺎﺕ ﻬﺗﺠﲑ ﻗﺴﺮﻱ .ﻭﻛﺎﻧﺖ ﲨﺎﻋﺎﺕ ﺍﳌﻐﺎﻭﺭﻳﻦ ﻭﺍﳉﻤﺎﻋﺎﺕ
ﺷـﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ ﻫﻲ ﺍﳌﺴﺆﻭﻟﺔ ﻋﻦ ﻫﺬﻩ ﺍﳋﺮﻭﻗﺎﺕ .ﻭﰲ ﺑﻌﺾ ﺍﳊﺎﻻﺕ ﻛﺎﻧﺖ ﻗﻮﺍﺕ ﺍﻷﻣﻦ ﻣﺴﺆﻭﻟﺔ ﻋﻦ ﻫﺠﻤﺎﺕ
ﻋﺸﻮﺍﺋﻴﺔ ،ﻭﻬﺗﺪﻳﺪﺍﺕ ،ﻭﻋﻤﻠﻴﺎﺕ ﻬﺗﺠﲑ ﻗﺴﺮﻱ).(١٦
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 - ٤٧ﻭﺯﺍﺩ ﺍﺳﺘﺨﺪﺍﻡ ﺍﻷﻟﻐﺎﻡ ﺍﳌﻀﺎﺩﺓ ﻟﻸﻓﺮﺍﺩ ﻭﻏﲑﻫﺎ ﻣﻦ ﺍﻷﺟﻬﺰﺓ ﺍﳌﺘﻔﺠﺮﺓ ﻣﻦ ﺟﺎﻧﺐ ﲨﺎﻋﺎﺕ ﺍﳌﻐﺎﻭﺭﻳﻦ ،ﺍﻧﺘﻬﺎﻛﺎﹰ
ﻟﻠﻘـﺎﻧﻮﻥ ﺍﻹﻧﺴﺎﱐ ﺍﻟﺪﻭﱄ ،ﳑﺎ ﺃﺩﻯ ﺇﱃ ﻭﻓﺎﺓ ﺃﻛﺜﺮ ﻣﻦ  ٩٠ﻣﺪﻧﻴﺎﹰ )ﺣﱴ ﺗﺸﺮﻳﻦ ﺍﻷﻭﻝ/ﺃﻛﺘﻮﺑﺮ  (٢٠٠٣ﻭﻭﻓﺎﺓ ﻗﺮﺍﺑﺔ
 ٢٠٠ﻓـﺮﺩ ﻣـﻦ ﺃﻓـﺮﺍﺩ ﺍﻟﻘﻮﺍﺕ ﺍﻷﻣﻨﻴﺔ .ﻭﻗﺪ ﺍﻗﺘﺮﻥ ﺑﺎﳔﻔﺎﺽ ﺍﳍﺠﻤﺎﺕ ﻋﻠﻰ ﺍﻟﺒﻨﻴﺔ ﺍﻷﺳﺎﺳﻴﺔ ﺍﻟﻜﻬﺮﺑﺎﺋﻴﺔ ﻭﺍﳌﺘﻌﻠﻘﺔ
ﺑﺎﻻﺗﺼﺎﻻﺕ ﺣﺪﻭﺙ ﺯﻳﺎﺩﺓ ﰲ ﺍﳍﺠﻤﺎﺕ ﻋﻠﻰ ﺧﻄﻮﻁ ﺍﻷﻧﺎﺑﻴﺐ ،ﻭﻫﻲ ﻫﺠﻤﺎﺕ ﻗﺎﻣﺖ ﻬﺑﺎ ﲨﺎﻋﺎﺕ ﺍﳌﻐﺎﻭﺭﻳﻦ ﺑﺼﻔﺔ
ﺭﺋﻴﺴـﻴﺔ .ﻭﺇﺿﺎﻓﺔ ﺇﱃ ﺫﻟﻚ ،ﻭﺍﺻﻠﺖ ﺍﳉﻤﺎﻋﺎﺕ ﺍﳌﺴﻠﺤﺔ ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ ﳑﺎﺭﺳﺔ ﲡﻨﻴﺪ ﺍﻟﻘﹸﺼﱠﺮ .ﻭﻇﻞ ﺍﻷﻃﻔﺎﻝ ﻭﻇﻠﺖ
ﺍﻷﻗﻠـﻴﺎﺕ ﺍﻹﺛﻨﻴﺔ ﻭﺍﻟﻨﺴﺎﺀ ﺿﺤﺎﻳﺎ ﳋﺮﻭﻗﺎﺕ ﺍﻟﻘﺎﻧﻮﻥ ﺍﻹﻧﺴﺎﱐ ﺍﻟﺪﻭﱄ ﺍﻟﺮﺋﻴﺴﻴﺔ ،ﻭﺗﻀﻤﻨﺖ ﺗﻠﻚ ﺍﳋﺮﻭﻗﺎﺕ ﺣﺎﻻﺕ
ﺍﻋﺘﺪﺍﺀ ﺟﻨﺴﻲ ﻭﺍﺳﺘﺮﻗﺎﻕ ﻟﻠﻨﺴﺎﺀ).(١٧
 - ٤٨ﻭﻭﺍﺻﻠﺖ ﺍﳉﻤﺎﻋﺎﺕ ﺍﳌﺴﻠﺤﺔ ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ ،ﻭﲞﺎﺻﺔ ﺍﻟﻘﻮﺍﺕ ﺍﳌﺴﻠﺤﺔ ﺍﻟﺜﻮﺭﻳﺔ ﻟﻜﻮﻟﻮﻣﺒﻴﺎ  -ﺍﳉﻴﺶ ﺍﻟﺸﻌﱯ،
ﺷـﻦ ﺍﻋـﺘﺪﺍﺀﺍﺕ ﺃﻭ ﻬﺗﺪﻳـﺪﺍﺕ ﺧﻄﲑﺓ ﻣﻮﺟﻬﺔ ﺇﱃ ﺍﳌﻮﻇﻔﲔ ﺍﻟﻌﻤﻮﻣﻴﲔ ،ﻣﻦ ﻗﺒﻴﻞ ﺍﻟﻌُﻤﺪ ﻭﺃﻋﻀﺎﺀ ﳎﺎﻟﺲ ﺍﻟﺒﻠﺪﺍﺕ
ﻭﺍﳌﻤﺜﻠﲔ ﺍﻟﺒﻠﺪﻳﲔ ،ﺃﻭ ﻣﻮﺟﻬﺔ ﺿﺪ ﺍﳌﺮﺷﺤﲔ ﺃﺛﻨﺎﺀ ﺍﻻﻧﺘﺨﺎﺑﺎﺕ ﺍﻟﺒﻠﺪﻳﺔ ﻭﺍﻻﻧﺘﺨﺎﺑﺎﺕ ﺍﳌﺘﻌﻠﻘﺔ ﺑﺎﶈﺎﻓﻈﺎﺕ ﺍﻟﱵ ﺟﺮﺕ ﰲ
 ٢٦ﺗﺸﺮﻳﻦ ﺍﻷﻭﻝ/ﺃﻛﺘﻮﺑﺮ .٢٠٠٣
ﲨﺎﻋﺎﺕ ﺍﳌﻐﺎﻭﺭﻳﻦ
 - ٤٩ﻭﺍﺻﻠﺖ ﲨﺎﻋﺎﺕ ﺍﳌﻐﺎﻭﺭﻳﻦ ﻣﻬﺎﲨﺔ ﺍﻟﺴﻜﺎﻥ ﺍﳌﺪﻧﻴﲔ ﻭﲡﺎﻫﻞ ﺣﺼﺎﻧﺘﻬﻢ .ﻭﺣﱴ ﺑﺎﻟﺮﻏﻢ ﻣﻦ ﻣﻼﺣﻈﺔ ﺣﺪﻭﺙ
ﺍﳔﻔـﺎﺽ ﰲ ﻋـﺪﺩ ﺍﻟﻐـﺎﺭﺍﺕ ﻋﻠﻰ ﺍﳌﻨﺎﻃﻖ ﺍﳊﻀﺮﻳﺔ ﻣﻦ ﺍﻟﺒﻠﺪﻳﺎﺕ ،ﻓﻘﺪ ﻋﺎﻧﺖ ﳏﺎﻓﻈﺘﺎ ﻛﺎﻭﻛﺎ ﻭﻧﺎﺭﻳﻨﻴﻮ ﻋﻠﻰ ﻭﺟﻪ
ﺍﳋﺼﻮﺹ ﻣﻦ ﻫﺬﻩ ﺍﳍﺠﻤﺎﺕ .ﻭﻭﺍﺻﻠﺖ ﲨﺎﻋﺎﺕ ﺍﳌﻐﺎﻭﺭﻳﻦ ،ﻭﲞﺎﺻﺔ ﺍﻟﻘﻮﺍﺕ ﺍﳌﺴﻠﺤﺔ ﺍﻟﺜﻮﺭﻳﺔ ﻟﻜﻮﻟﻮﻣﺒﻴﺎ  -ﺍﳉﻴﺶ
ﺍﻟﺸﻌﱯ ،ﺍﺳﺘﺮﺍﺗﻴﺠﻴﺘﻬﺎ ﺍﳌﺘﻤﺜﻠﺔ ﰲ ﺗﺮﻭﻳﻊ ﺍﻟﺴﻜﺎﻥ ﺍﳌﺪﻧﻴﲔ ،ﺑﺘﻜﺮﺍﺭ ﺍﺭﺗﻜﺎﺏ ﺃﻋﻤﺎﻝ ﺇﺭﻫﺎﺑﻴﺔ .ﻭﻗﺪ ﻋﺰﺍ ﻣﻜﺘﺐ ﺍﻟﻨﺎﺋﺐ
ﺍﻟﻌﺎﻡ ﺇﱃ ﺍﻟﻘﻮﺍﺕ ﺍﳌﺴﻠﺤﺔ ﺍﻟﺜﻮﺭﻳﺔ ﻟﻜﻮﻟﻮﻣﺒﻴﺎ  -ﺍﳉﻴﺶ ﺍﻟﺸﻌﱯ ﺍﳌﺴﺆﻭﻟﻴﺔ ﻋﻦ ﺍﳍﺠﻤﺎﺕ ﺍﻹﺭﻫﺎﺑﻴﺔ ﺍﻟﱵ ﺣﺪﺛﺖ ﰲ ﻧﻴﻔﺎ
)ﻫﻮﻳﻼ( ،ﻭﻛﻮﻛﻮﺗﺎ )ﻧﻮﺭﰐ ﺩﻱ ﺳﺎﻧﺘﺎﻧﺪﺭ( ،ﻭﺑﻮﻳﺮﺗﻮ ﺭﻳﻜﻮ )ﻣﻴﺘﺎ( ،ﻭﻓﻠﻮﺭﻧﺴﻴﺎ )ﻛﺎﻛﻴﺘﺎ( ،ﻭﺗﺸﻴﺘﺎ )ﺑﻮﻳﺎﻛﺎ( ،ﻭﻫﻲ
ﻫﺠﻤﺎﺕ ﻗﹸﺘﻞ ﻓﻴﻬﺎ ﺃﻭ ﺃﺻﻴﺐ ﻣﺪﻧﻴﻮﻥ ﻛﺜﲑﻭﻥ ،ﻭﺫﻟﻚ ﺑﺎﺳﺘﺜﻨﺎﺀ ﺍﳍﺠﻮﻡ ﺍﻟﺜﺎﱐ ﺍﻟﺬﻱ ﻋﺰﺍﻩ ﺇﱃ ﺟﻴﺶ ﺍﻟﺘﺤﺮﻳﺮ ﺍﻟﻮﻃﲏ
)ﻭﺇﻥ ﻛـﺎﻥ ﺫﻟﻚ ﺍﳉﻴﺶ ﻗﺪ ﻧﻔﻰ ﻣﺴﺆﻭﻟﻴﺘﻪ ﻋﻨﻪ( .ﻭﺍﻋﺘُﱪﺕ ﺍﻟﻘﻮﺍﺕ ﺍﳌﺴﻠﺤﺔ ﺍﻟﺜﻮﺭﻳﺔ ﻟﻜﻮﻟﻮﻣﺒﻴﺎ  -ﺍﳉﻴﺶ ﺍﻟﺸﻌﱯ
ﻣﺴـﺆﻭﻟﺔ ﺃﻳﻀﺎﹰ ﻋﻦ ﺗﻔﺠﲑ ﺳﻴﺎﺭﺓ ﻬﺑﺎ ﻗﻨﺒﻠﺔ ﰲ ﻣﺒﲎ ﻧﺎﺩﻱ ﺇﻝ ﻧﻮﻏﺎﻝ ،ﲟﺪﻳﻨﺔ ﺑﻮﻏﻮﺗﺎ ،ﰲ  ٧ﺷﺒﺎﻁ/ﻓﱪﺍﻳﺮ  ،٢٠٠٣ﳑﺎ
ﺃﺩﻯ ﺇﱃ ﻣﺼﺮﻉ  ٣٦ﺷﺨﺼﺎﹰ ﻭﺇﺻﺎﺑﺔ ﻣﺎ ﻳﺮﺑﻮ ﻋﻠﻰ  ١٠٠ﺷﺨﺺ).(١٨
 - ٥٠ﻛﺬﻟﻚ ،ﻛﺎﻧﺖ ﺍﻟﻘﻮﺍﺕ ﺍﳌﺴﻠﺤﺔ ﺍﻟﺜﻮﺭﻳﺔ ﻟﻜﻮﻟﻮﻣﺒﻴﺎ  -ﺍﳉﻴﺶ ﺍﻟﺸﻌﱯ ،ﻭﺟﻴﺶ ﺍﻟﺘﺤﺮﻳﺮ ﺍﻟﻮﻃﲏ ﺃﻳﻀﺎﹰ ﰲ ﺑﻌﺾ
ﺍﳊـﺎﻻﺕ ،ﻣﺴـﺆﻭﻟﻴْﻦ ﻋـﻦ ﻫﺠﻤـﺎﺕ ﻋﺸﻮﺍﺋﻴﺔ ﻣﺘﻜﺮﺭﺓ ﺑﺄﺟﻬﺰﺓ ﻣﺘﻔﺠﺮﺓ ،ﻭﺫﻟﻚ ﰲ ﲡﺎﻫﻞ ﺗﺎﻡ ﻷﺭﻭﺍﺡ ﺍﳌﺪﻧﻴﲔ
ﻭﻟﺴـﻼﻣﺘﻬﻢ ﺍﻟﺸﺨﺼﻴﺔ .ﻭﻗﺪ ﺃﳊﻘﺖ ﻫﺬﻩ ﺍﳌﻤﺎﺭﺳﺎﺕ ﺍﻷﺫﻯ ﲟﺌﺎﺕ ﻣﻦ ﺍﳌﺪﻧﻴﲔ ،ﻣﻦ ﺑﻴﻨﻬﻢ ﺃﻃﻔﺎﻝ ﻭﺷﺒﺎﺏ ﻭﻧﺴﺎﺀ،
ﻭﻛﺎﻥ ﺣﺪﻭﺛﻬﺎ ﺃﻛﺜﺮ ﻛﺜﺎﻓﺔ ﰲ ﳏﺎﻓﻈﺎﺕ ﻛﺎﻛﻴﺘﺎ ﻭﻣﻴﺘﺎ ﻭﺃﻧﺘﻴﻮﻛﻴﺎ ﻭﺃﺭﺍﻭﻛﺎ .ﻭﰲ ﻣﻨﺎﺳﺒﺎﺕ ﻋﺪﻳﺪﺓ ،ﻓﹶﻘﹶﺪَ ﺍﳌﺪﻧﻴﻮﻥ ﺍﻟﺬﻳﻦ
ﺗﺴﺘﺨﺪﻣﻬﻢ ﺍﻟﻘﻮﺍﺕ ﺍﳌﺴﻠﺤﺔ ﺍﻟﺜﻮﺭﻳﺔ ﻟﻜﻮﻟﻮﻣﺒﻴﺎ  -ﺍﳉﻴﺶ ﺍﻟﺸﻌﱯ ﰲ ﻧﻘﻞ ﺃﺟﻬﺰﺓ ﻣﺘﻔﺠﺮﺓ ﺃﺭﻭﺍﺣﻬﻢ ﻧﺘﻴﺠﺔ ﻻﻧﻔﺠﺎﺭﻫﺎ،
ﻣﺜﻠﻤﺎ ﺣﺪﺙ ﰲ  ١٧ﻧﻴﺴﺎﻥ/ﺃﺑﺮﻳﻞ ﰲ ﻓﻮﺭﺗﻮﻝ )ﺃﺭﺍﻭﻛﺎ( ﺣﻴﺚ ﻟﻘﻲ ﺻﱯ ﻋﻤﺮﻩ  ٨ﺳﻨﻮﺍﺕ ﻣﺼﺮﻋﻪ ﻋﻨﺪﻣﺎ ﺍﻧﻔﺠﺮﺕ
ﺍﻟﺪﺭﺍﺟﺔ ﺍﻟﱵ ﻛﺎﻥ ﻳﺮﻛﺒﻬﺎ ﺑﺎﻟﻘﺮﺏ ﻣﻦ ﻣﺮﻛﺰ ﻣﺮﺍﻗﺒﺔ ﺣﺮﰊ.
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 - ٥١ﻭﺇﺿﺎﻓﺔ ﺇﱃ ﺫﻟﻚ ،ﺗﻌﺮﺽ ﺳﻜﺎﻥ ﺍﳌﻨﺎﻃﻖ ﺍﻟﺮﻳﻔﻴﺔ ،ﺍﻟﱵ ﺍﺗﺴﻤﺖ ﺑﻮﺟﻮﺩ ﲨﺎﻋﺎﺕ ﺍﳌﻐﺎﻭﺭﻳﻦ ﻓﻴﻬﺎ ﻭﺟﻮﺩﺍﹰ ﻗﻮﻳﺎﹰ،
ﻟﻀﻐﻂ ﻣﺘﺰﺍﻳﺪ ﻣﻦ ﺟﺎﻧﺐ ﺍﳌﺘﻤﺮﺩﻳﻦ ،ﻭﻫﻮ ﺿﻐﻂ ﻏﺎﻟﺒﺎﹰ ﻣﺎ ﻛﺎﻥ ﻋﻠﻰ ﺷﻜﻞ ﺗﻘﻴﻴﺪ ﳊﺮﻳﺔ ﺍﻟﺘﻨﻘﻞ ﻓﻀﻼﹰ ﻋﻦ ﺗﻘﻴﻴﺪ ﻧﻘﻞ
ﺍﻟﻀﺮﻭﺭﻳﺎﺕ ﺍﻷﺳﺎﺳﻴﺔ .ﻭﰲ ﻧﻔﺲ ﻫﺬﻩ ﺍﳌﻨﺎﻃﻖ ،ﳉﺄﺕ ﺍﻟﻘﻮﺍﺕ ﺍﳌﺴﻠﺤﺔ ﺍﻟﺜﻮﺭﻳﺔ ﻟﻜﻮﻟﻮﻣﺒﻴﺎ  -ﺍﳉﻴﺶ ﺍﻟﺸﻌﱯ ﻭﻛﺬﻟﻚ
ﺟـﻴﺶ ﺍﻟـﺘﺤﺮﻳﺮ ﺍﻟﻮﻃـﲏ ﺇﱃ ﳑﺎﺭﺳﺔ ﺍﻟﻘﺘﻞ ﺍﻻﻧﺘﻘﺎﺋﻲ ﺿﺪ ﺍﳌﻮﻇﻔﲔ ﺍﶈﻠﻴﲔ ،ﻭﺍﻟﺰﻋﻤﺎﺀ ﺍﻻﺟﺘﻤﺎﻋﻴﲔ ،ﻭﺍﳌﺪﺭﺳﲔ،
ﻭﺍﳌﺮﺷﺤﲔ ،ﻓﻀﻼﹰ ﻋﻦ ﳑﺎﺭﺳﺘﻪ ﺿﺪ ﺃﺷﺨﺎﺹ ﻳﺘﻬﻤﺎﻬﻧﻢ ﺑﺎﻻﻧﺘﻤﺎﺀ ﺇﱃ ﺷﺒﻜﺔ ﺍﻟﺪﻭﻟﺔ ﻣﻦ ﺍﳌﺨﱪﻳﻦ ﺃﻭ ﻳﺘﻬﻤﺎﻬﻧﻢ ﺑﺎﻟﺘﻌﺎﻭﻥ
ﻣﻊ ﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ.
 - ٥٢ﻭﻭﺍﺻﻠﺖ ﺍﻟﻘﻮﺍﺕ ﺍﳌﺴﻠﺤﺔ ﺍﻟﺜﻮﺭﻳﺔ ﻟﻜﻮﻟﻮﻣﺒﻴﺎ  -ﺍﳉﻴﺶ ﺍﻟﺸﻌﱯ ﻛﻤﺎ ﻭﺍﺻﻞ ﺟﻴﺶ ﺍﻟﺘﺤﺮﻳﺮ ﺍﻟﻮﻃﲏ ﺍﺳﺘﺨﺪﺍﻡ
ﺍﻷﻟﻐـﺎﻡ ﺍﳌﻀﺎﺩﺓ ﻟﻸﻓﺮﺍﺩ .ﻭﺍﺳﺘﻤﺮﺕ ﺃﻳﻀﺎﹰ ﲨﺎﻋﺎﺕ ﺍﳌﻐﺎﻭﺭﻳﻦ ﰲ ﲡﻨﻴﺪ ﺍﻟﻘﹸﺼﱠﺮ ،ﻋﻨﻮﺓ ﰲ ﺑﻌﺾ ﺍﳊﺎﻻﺕ .ﻭﻳُﻘﺪﱠﺭ ﺃﻥ
ﻋﺪﺓ ﺁﻻﻑ ﻣﻦ ﺍﻟﻘﹸﺼﱠﺮ ﻣﻮﺟﻮﺩﻭﻥ ﰲ ﺻﻔﻮﻑ ﲨﺎﻋﺎﺕ ﺍﳌﻐﺎﻭﺭﻳﻦ.
 - ٥٣ﻭﳉـﺄﺕ ﲨﺎﻋﺘﺎ ﺍﳌﻐﺎﻭﺭﻳﻦ ﻫﺎﺗﺎﻥ ﺑﺼﻔﺔ ﻣﺘﻜﺮﺭﺓ ﺇﱃ ﳑﺎﺭﺳﺔ ﺃﺳﻠﻮﺏ ﺃﺧﺬ ﺭﻫﺎﺋﻦ ﻷﻏﺮﺍﺽ ﺍﻻﺑﺘﺰﺍﺯ ﺍﳌﺎﱄ ﺃﻭ
ﳑﺎﺭﺳـﺔ ﺍﻟﻀـﻐﻂ ﺍﻟﺴﻴﺎﺳﻲ ،ﻭﱂ ﺗﻮﺍﻓﻘﺎ ﻋﻠﻰ ﺇﻃﻼﻕ ﺳﺮﺍﺡ ﺍﻟﺮﻫﺎﺋﻦ ﺩﻭﻥ ﺷﺮﻁ ،ﺑﻞ ﻋﻠﻰ ﺍﻟﻌﻜﺲ ﻣﻦ ﺫﻟﻚ ﻗﺘﻠﺖ
ﺍﻟﻘﻮﺍﺕ ﺍﳌﺴﻠﺤﺔ ﺍﻟﺜﻮﺭﻳﺔ ﻟﻜﻮﻟﻮﻣﺒﻴﺎ  -ﺍﳉﻴﺶ ﺍﻟﺸﻌﱯ ﰲ ﺑﻌﺾ ﺍﳊﺎﻻﺕ ﺍﻟﺮﻫﺎﺋﻦ ﺍﻟﺬﻳﻦ ﲢﺘﺠﺰﻫﻢ .ﻭﻫﺬﺍ ﻫﻮ ﻣﺎ ﺣﺪﺙ
ﰲ ﺣﺎﻟﺔ ﳏﺎﻓﻆ ﺃﻧﺘﻴﻮﻛﻴﺎ ،ﻭﻣﺴﺘﺸﺎﺭﻩ ﻟﺸﺆﻭﻥ ﺍﻟﺴﻼﻡ ،ﻭ ٨ﻣﻦ ﺍﻷﺳﺮﻯ ﺍﻟﻌﺴﻜﺮﻳﲔ ،ﻭﺑﻜﻨﺒﺎﺥ ﻭﺯﻭﺟﺘﻪ ﺍﻟﻜﻮﻟﻮﻣﺒﻴﲔ،
ﻭﺍﳌﻮﺍﻃـﻨﺔ ﺍﻟﻴﺎﺑﺎﻧﻴﺔ ﺷﻴﻜﺎﻭ ﻣﻮﺭﺍﻣﺎﺗﺴﻮ .ﻭﻗﺪ ﺃﻃﻠﻖ ﺟﻴﺶ ﺍﻟﺘﺤﺮﻳﺮ ﺍﻟﻮﻃﲏ ﰲ ﺍﻟﻨﻬﺎﻳﺔ ﺳﺮﺍﺡ ﺍﻷﺟﺎﻧﺐ ﺍﻟﺜﻤﺎﻧﻴﺔ ﺍﻟﺬﻳﻦ
ﻛﺎﻥ ﻗﺪ ﺃﺳﺮﻫﻢ ﰲ ﺳﻴﲑﺍ ﻧﻴﻔﺎﺩﺍ ﺩﻱ ﺳﺎﻧﺘﺎ ﻣﺎﺭﺗﺎ).(١٩
ﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ
 - ٥٤ﻟﻘﺪ ﻛﺎﻥ ﺍﻻﻟﺘﺰﺍﻡ ﺑﻮﻗﻒ ﻹﻃﻼﻕ ﺍﻟﻨﺎﺭ ﻫﻮ ﺍﻻﻓﺘﺮﺍﺽ ﺍﻷﺳﺎﺳﻲ ﻷﻱ ﻋﻤﻠﻴﺔ ﺇﻗﺎﻣﺔ ﺣﻮﺍﺭ ﺑﲔ ﺍﳊﻜﻮﻣﺔ ﻭﺃﻛﱪ
ﲨﺎﻋـﺔ ﺷﺒﻪ ﻋﺴﻜﺮﻳﺔ ،ﻭﻫﻲ ﺍﺠﻤﻟﻤﻮﻋﺎﺕ ﺍﳌﻮﺣﺪﺓ ﺍﻟﻜﻮﻟﻮﻣﺒﻴﺔ ﻟﻠﺪﻓﺎﻉ ﻋﻦ ﺍﻟﻨﻔﺲ .ﻭﻻ ﺑﺪ ﻣﻦ ﺍﻟﺘﺸﺪﻳﺪ ﻋﻠﻰ ﺍﻧﻌﺪﺍﻡ
ﺍﻟﺘﻘـﻴﺪ ﻬﺑـﺬﺍ ﺍﻻﻟـﺘﺰﺍﻡ ﰲ ﻏﺎﻟﺒﻴﺔ ﺍﳌﻨﺎﻃﻖ .ﻭﻛﺜﺮﺓ ﻋﺪﺩ ﺧﺮﻭﻗﺎﺕ ﺍﻟﻘﺎﻧﻮﻥ ﺍﻹﻧﺴﺎﱐ ﺍﻟﺪﻭﱄ ﺍﻟﱵ ﳝﻜﻦ ﺃﻥ ﺗﻌﺰﻯ ﺇﱃ
ﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ ﰲ ﺳﻨﺔ  ،٢٠٠٣ﺑﻐﺾ ﺍﻟﻨﻈﺮ ﻋﻦ ﺃﻥ ﻫﺬﻩ ﺍﳋﺮﻭﻗﺎﺕ ﻛﺎﻧﺖ ﺃﻗﻞ ﻣﻦ ﺗﻠﻚ ﺍﻟﱵ ﺳُﺠﻠﺖ ﺃﺛﻨﺎﺀ
ﺍﻟﺴﻨﺔ ﺍﻟﺴﺎﺑﻘﺔ ،ﲤﺜﻞ ﳐﺎﻟﻔﺔ ﻟﻼﻟﺘﺰﺍﻡ ﺍﳌﺬﻛﻮﺭ ﺃﻋﻼﻩ ﻭﳐﺎﻟﻔﺔ ﻟﻮﺟﻮﺩ ﻫﺪﻧﺔ ﺍﻧﻔﺮﺍﺩﻳﺔ ﺃﻋﻠﻨﺘﻬﺎ ﺗﻠﻚ ﺍﳉﻤﺎﻋﺎﺕ ﰲ ﻬﻧﺎﻳﺔ ﺳﻨﺔ
.٢٠٠٢
 - ٥٥ﻭﻗـﺪ ﺍﺭﺗﻜﺒـﺖ ﻫﺬﻩ ﺍﳉﻤﺎﻋﺎﺕ ﻣﺬﺍﺑﺢ ﻋﺪﻳﺪﺓ ،ﻭﺇﻥ ﻳﻜﻦ ﺑﺄﻋﺪﺍﺩ ﺃﻗﻞ ﳑﺎ ﺍﺭﺗﻜﺒﺘﻪ ﰲ ﺳﻨﺔ  ،٢٠٠٢ﻣﺜﻠﻤﺎ
ﺣـﺪﺙ ﰲ ﺃﻧﺘﻴﻮﻛـﻴﺎ ﻭﺳـﺎﻧﺘﺎﻧﺪﺭ ﻭﺳﻮﻛﺮﻱ ﻭﺗﻮﻟﻴﻤﺎ .ﻭﻣﻦ ﺍﶈﺘﻤﻞ ﺃﻳﻀﺎﹰ ﺃﻥ ﻋﺪﺩ ﻫﺬﻩ ﺍﳌﺬﺍﺑﺢ ﺃﻗﻞ ﻣﻦ ﺍﳊﻘﻴﻘﺔ.
ﻭﺍﺳـﺘﻤﺮﺕ ﳑﺎﺭﺳﺔ ﻋﻤﻠﻴﺎﺕ ﺍﻟﻘﺘﻞ ﺍﻻﻧﺘﻘﺎﺋﻲ ،ﺍﻟﱵ ﻋُﺰﻳﺖ ﺇﱃ ﲨﺎﻋﺎﺕ ﺷﺒﻪ ﻋﺴﻜﺮﻳﺔ ﳉﺄﺕ ﺑﺼﻔﺔ ﻣﺘﻜﺮﺭﺓ ﺇﱃ ﻗﺘﻞ
ﺿﺤﺎﻳﺎﻫﺎ ﺑﻌﺪ ﺍﺣﺘﺠﺎﺯﻫﻢ ﻭﺗﻌﺬﻳﺒﻬﻢ ﰒ ﺇﺧﻔﺎﺋﻬﻢ ﻭﺫﻟﻚ ﰲ ﺇﻃﺎﺭ ﺍﺳﺘﺮﺍﺗﻴﺠﻴﺔ ﺗﺮﻭﻳﻊ ﻣﻮﺟﻬﺔ ﺇﱃ ﺍﻟﺴﻜﺎﻥ ﺍﳌﺪﻧﻴﲔ .ﻭﰲ
ﺍﻟﻮﻗﺖ ﻧﻔﺴﻪ ،ﻣﻦ ﺍﳉﺪﻳﺮ ﺑﺎﳌﻼﺣﻈﺔ ﺃﻥ ﻫﺬﻩ ﺍﻻﺳﺘﺮﺍﺗﻴﺠﻴﺔ ﲡﻌﻞ ﻣﻦ ﺍﻟﺼﻌﺐ ﺍﻟﺘﻌﺮﻑ ﻋﻠﻰ ﺍﳌﺴﺆﻭﻟﲔ ﰲ ﺍﻟﻮﻗﺖ ﺍﻟﺬﻱ
ﺍﻟﺘﺰﻣﺖ ﻓﻴﻪ ﻫﺬﻩ ﺍﳉﻤﺎﻋﺎﺕ ﺍﻟﺘﺰﺍﻣﺎﹰ ﺳﻴﺎﺳﻴﺎﹰ ﺑﺎﻟﺘﺴﺮﻳﺢ ﻭﺑﻮﻗﻒ ﺇﻃﻼﻕ ﺍﻟﻨﺎﺭ .ﻭﰲ ﻣﺪﻳﻨﺔ ﺑﺎﺭﺍﻧﻜﺎﺑﲑﻣﺎﺧﺎ ﻭﺣﺪﻫﺎ ،ﺗﻠﻘﻰ
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ﻣﻜﺘـﺐ ﺃﻣـﲔ ﺍﳌﻈﺎﱂ ،ﺧﻼﻝ ﺍﻟﻔﺘﺮﺓ ﻣﺎ ﺑﲔ ﻛﺎﻧﻮﻥ ﺍﻟﺜﺎﱐ/ﻳﻨﺎﻳﺮ ﻭﺁﺏ/ﺃﻏﺴﻄﺲ  ٤٥ ،٢٠٠٣ﺷﻜﻮﻯ ﻓﻴﻤﺎ ﻳﺘﻌﻠﻖ
ﺑﺎﺧﺘﻔﺎﺀ ﺃﺷﺨﺎﺹ .ﻭﺯﺍﺩ ﺧﻼﻝ ﻫﺬﻩ ﺍﻟﺴﻨﺔ ﻋﺪﺩ ﺍﻟﺸﻜﺎﻭﻯ ﺍﻟﱵ ﻗﹸﺪﻣﺖ ﺇﱃ ﻣﻜﺘﺐ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ ﺑﺸﺄﻥ
ﺍﻛﺘﺸـﺎﻑ ﻗـﺒﻮﺭ ﲨﺎﻋﻴﺔ ،ﰲ ﺗﻮﻟﻴﻤﺎ ﻭﺃﻧﺘﻴﻮﻛﻴﺎ ﺑﺼﻔﺔ ﺭﺋﻴﺴﻴﺔ ،ﻭﺍﻛﺘﺸﺎﻑ ﺟﺜﺚ ﺗﺒﺪﻭ ﻋﻠﻴﻬﺎ ﺁﺛﺎﺭ ﺗﻌﺬﻳﺐ ﻭﺗﺸﻮﻳﻪ
ﻭﺍﺿﺤﺔ).(٢٠
 - ٥٦ﻭﺿﺤﺎﻳﺎ ﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ ﻫﻢ ﻋﺎﺩﺓ ﺃﺷﺨﺎﺹ ﺗﺘﻬﻤﻬﻢ ﻫﺬﻩ ﺍﳉﻤﺎﻋﺎﺕ ﺑﻮﺟﻮﺩ ﺭﻭﺍﺑﻂ ﳍﻢ ﻣﻊ ﻗﻮﺍﺕ
ﺍﳌـﺘﻤﺮﺩﻳﻦ؛ ﻭﺍﻟـﺰﻋﻤﺎﺀ ﺍﻻﺟﺘﻤﺎﻋـﻴﲔ ،ﻭﺍﳌﻮﻇﻔﲔ ﺍﻟﻌﻤﻮﻣﻴﲔ ،ﺍﳌﻌﺎﺭﺿﲔ ﻟﻌﻤﻠﻴﺔ ﺗﻮﺳﱡﻊ ﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ
ﻭﺗﻌﺰﻳـﺰﻫﺎ ﺍﺟﺘﻤﺎﻋـﻴﺎﹰ ﻭﺍﻗﺘﺼـﺎﺩﻳﺎﹰ ﻭﺳﻴﺎﺳﻴﺎﹰ؛ ﻭﺍﳌﺘﻨﺎﻓﺴﲔ ﻣﻌﻬﺎ ﻋﻠﻰ ﺍﻟﺴﻴﻄﺮﺓ ﻋﻠﻰ ﺍﻷﻋﻤﺎﻝ ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ )ﺍﻻﲡﺎﺭ
ﺑﺎﳌﺨﺪﺭﺍﺕ ،ﻭﺳﺮﻗﺔ ﺍﻟﻮﻗﻮﺩ ،ﻭﻣﺎ ﺇﱃ ﺫﻟﻚ(؛ ﻭﺿﺤﺎﻳﺎ ﻋﻤﻠﻴﺎﺕ ﺍﻟﺘﻄﻬﲑ ﺍﻻﺟﺘﻤﺎﻋﻲ.
 - ٥٧ﻭﺃﺛـﻨﺎﺀ ﺳـﻨﺔ  ،٢٠٠٣ﻛﺎﻥ ﻣﻦ ﺍﻟﻼﻓﺖ ﻟﻠﻨﻈﺮ ﺃﻳﻀﺎﹰ ﻣﻼﺣﻈﺔ ﺍﻟﻨـﺰﺍﻋﺎﺕ ﺍﻟﺪﺍﺧﻠﻴﺔ ﺩﺍﺧﻞ ﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ
ﺍﻟﻌﺴﻜﺮﻳﺔ ،ﻭﻫﻲ ﻧﺰﺍﻋﺎﺕ ﺃﺩﺕ ﺇﱃ ﺳﻘﻮﻁ ﻋﺪﺩ ﻛﺒﲑ ﻣﻦ ﺍﻟﻘﺘﻠﻰ .ﻭﻗﺪ ﻻﺣﻆ ﻣﻜﺘﺐ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ
ﺣـﺪﻭﺙ ﺯﻳﺎﺩﺓ ﻛﺒﲑﺓ ﰲ ﺍﺠﻤﻟﺎﻬﺑﺎﺕ ﺑﲔ ﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ ﻭﲞﺎﺻﺔ ﺑﲔ ﻛﺘﻠﺔ ﻛﺎﻛﻴﻚ ﻧﻮﺗﻴﺒﺎﺭﺍ ﻭﻛﺘﻠﺔ ﻣﺘﺮﻭ،
ﻭﺑﲔ ﺍﺠﻤﻟﻤﻮﻋﺎﺕ ﺍﳌﻮﺣﺪﺓ ﺍﻟﻜﻮﻟﻮﻣﺒﻴﺔ ﻟﻠﺪﻓﺎﻉ ﻋﻦ ﺍﻟﻨﻔﺲ ﻭﺍﳉﻤﺎﻋﺎﺕ ﺍﻟﻘﺮﻭﻳﺔ ﻟﻠﺪﻓﺎﻉ ﻋﻦ ﺍﻟﻨﻔﺲ ﰲ ﻛﺎﺳﺎﻧﺎﺭﻱ.
 - ٥٨ﻭﻗـﺪ ﺍﺗﻀـﺢ ﻭﺟﻮﺩ ﻗﹸﺼﱠﺮ ﰲ ﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ ﻣﻦ ﺧﻼﻝ ﺍﺳﺘﺴﻼﻡ  ٤٠ﻗﺎﺻﺮﺍﹰ ﻣﻦ ﻛﺘﻠﺔ ﺑﻮﻟﻴﻔﺎﺭ
ﺍﻟﻮﺳﻄﻰ ﻭﺗﺴﻠﻴﻢ ﻗﹸﺼﱠﺮ ﻣﻦ ﺟﺎﻧﺐ ﺍﳉﻤﺎﻋﺎﺕ ﺍﻟﻘﺮﻭﻳﺔ ﻟﻠﺪﻓﺎﻉ ﻋﻦ ﺍﻟﻨﻔﺲ ﰲ ﻣﻴﺘﺎ ﻭﻓﻴﻬﺎﺩﺍ ،ﻓﻀﻼﹰ ﻋﻦ ﺍﺳﺘﺴﻼﻡ ﺃﻛﺜﺮ
ﻣـﻦ  ٤٠ﻗﺎﺻـﺮﺍﹰ ﻣـﻦ ﲨﺎﻋﺔ ﻛﺘﻠﺔ ﻧﻮﺗﻴﺒﺎﺭﺍ ﺍﻟﱵ ﰎ ﺗﺴﺮﻳﺢ ﺃﻓﺮﺍﺩﻫﺎ .ﻭﻛﺎﻥ ﻬﺗﺠﲑ ﺍﻟﺴﻜﺎﻥ ﻗﺴﺮﻳﺎﹰ ﺑﺴﺒﺐ ﻬﺗﺪﻳﺪﺍﺕ
ﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ ﺃﻭ ﺃﻧﺸﻄﺘﻬﺎ ﻳﺸﻜﻞ ﺍﺳﺘﺮﺍﺗﻴﺠﻴﺔ ﻣﺘﻜﺮﺭﺓ.
 - ٥٩ﻭﺍﺳـﺘﻨﺎﺩﺍﹰ ﺇﱃ ﺍﳌﻌﻠﻮﻣـﺎﺕ ﺍﻟـﱵ ﺗﻠﻘﺎﻫﺎ ﻣﻜﺘﺐ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ ﻭﻣﻼﺣﻈﺎﺗﻪ ﺍﳌﻴﺪﺍﻧﻴﺔ ،ﺗﻠﻘﺖ
ﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ ﰲ ﺣﺎﻻﺕ ﻋﺪﻳﺪﺓ ﻣﻦ ﺧﺮﻭﻗﺎﺕ ﺍﻟﻘﺎﻧﻮﻥ ﺍﻹﻧﺴﺎﱐ ﺍﻟﺪﻭﱄ ﺩﻋﻤﺎﹰ ﻣﻦ ﺍﳌﻮﻇﻔﲔ ﺍﻟﻌﻤﻮﻣﻴﲔ ،ﺃﻭ
ﺗﻮﺍﻃﺄﻭﺍ ﺃﻭ ﺗﺂﻣﺮﻭﺍ ﻣﻌﻬﺎ).(٢١
ﻗﻮﺍﺕ ﺍﻷﻣﻦ
 - ٦٠ﰲ ﺍﳌـﻨﺎﻃﻖ ﺍﻟﱵ ﺷﻦ ﻓﻴﻬﺎ ﺍﳉﻴﺶ ﻫﺠﻤﺎﺗﻪ ﺍﳌﺘﺠﺪﺩﺓ ،ﺫﹸﻛﺮ ﺃﻥ ﺃﻓﺮﺍﺩ ﻗﻮﺍﺕ ﺍﻷﻣﻦ ﻛﺎﻧﻮﺍ ﻣﺴﺆﻭﻟﲔ ﰲ ﺑﻌﺾ
ﺍﻷﺣﻴﺎﻥ ﻋﻦ ﺧﺮﻭﻗﺎﺕ ﺍﻟﻘﺎﻧﻮﻥ ﺍﻹﻧﺴﺎﱐ ﺍﻟﺪﻭﱄ ﺑﺴﺒﺐ ﲡﺎﻫﻠﻬﻢ ﳌﺒﺪﺃ ﺍﻟﺘﻤﻴﻴﺰ).(٢٢
 - ٦١ﻭﺗﻠﻘـﻰ ﻣﻜﺘﺐ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ ﺷﻜﺎﻭﻯ ﺑﺸﺄﻥ ﺣﺎﻻﺕ ﻋﺪﻳﺪﺓ ﻟﻠﻘﺼﻒ ﺍﳉﻮﻱ ﺍﻟﻌﺸﻮﺍﺋﻲ ﺃﻭ
ﻻﺳﺘﺨﺪﺍﻡ ﻧﲑﺍﻥ ﺍﳌﺪﺍﻓﻊ ﺍﻟﺮﺷﺎﺷﺔ ﳑﺎ ﺃﳊﻖ ﺃﺿﺮﺍﺭﺍﹰ ﺑﺎﳌﻤﺘﻠﻜﺎﺕ ﺍﻟﺸﺨﺼﻴﺔ ،ﻭﲞﺎﺻﺔ ﰲ ﻛﺎﻭﻛﺎ ،ﻓﻀﻼﹰ ﻋﻦ ﺳﻘﻮﻁ ﻗﺘﻠﻰ
ﺃﻭ ﺟـﺮﺣﻰ ﺑـﲔ ﺍﳌﺪﻧﻴﲔ ،ﻣﺜﻠﻤﺎ ﺣﺪﺙ ﰲ ﻣﻨﻄﻘﺔ ﻛﻮﻟﻴﱪﻳﺘﺎﺱ ،ﰲ ﺑﻠﺪﻳﺔ ﺇﻝ ﻛﺎﺭﻣﻦ )ﻧﻮﺭﰐ ﺩﻱ ﺳﺎﻧﺘﺎﻧﺪﺭ( .ﻭﰲ
ﺣـﺎﻻﺕ ﺃﺧـﺮﻯ ،ﺃﺩﺕ ﻋﻤﻠﻴﺎﺕ ﻫﺠﻮﻡ ﺑﺎﻟﻄﺎﺋﺮﺍﺕ ﺍﳊﺮﺑﻴﺔ ﺃﻭ ﺑﺎﳌﺮﻭﺣﻴﺎﺕ ﺇﱃ ﺗﺸﺮﻳﺪ ﺍﻟﺴﻜﺎﻥ ﺍﳌﺪﻧﻴﲔ ﰲ ﺍﳌﻨﺎﻃﻖ
ﺍﻟﺮﻳﻔﻴﺔ ،ﻣﺜﻠﻤﺎ ﺣﺪﺙ ﰲ ﺑﻠﺪﻳﺔ ﺳﺎﻥ ﻓﺮﺍﻧﺴﻴﺴﻜﻮ ،ﺑﺸﻤﺎﻝ ﺃﻧﺘﻴﻮﻛﻴﺎ ،ﻧﺘﻴﺠﺔ ﻟﻌﻤﻠﻴﺔ ﻋﺴﻜﺮﻳﺔ )(Operación Marcial
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ﰲ ﺁﺫﺍﺭ/ﻣـﺎﺭﺱ  .٢٠٠٣ﻭﰲ ﺳﻴﺎﻕ ﻧﻔﺲ ﻫﺬﻩ ﺍﻟﻌﻤﻠﻴﺔ ،ﺗﻠﻘﻰ ﻣﻜﺘﺐ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ ﺷﻜﺎﻭﻯ ﺗﺘﻌﻠﻖ
ﺑﻘـﺘﻞ ﺍﺛـﻨﲔ ﻣﻦ ﺍﳌﺪﻧﻴﲔ .ﻛﺬﻟﻚ ،ﰲ ﺳﻴﺎﻕ ﻋﻤﻠﻴﺔ " ،"Emperadorﰲ ﻛﺎﻧﻮﻥ ﺍﻟﺜﺎﱐ/ﻳﻨﺎﻳﺮ  ،٢٠٠٣ﰲ ﺳﺎﻧﺘﺎ ﺁﻧﺎ،
ﺑﻘﻀـﺎﺀ ﻏـﺮﺍﻧﺎﺩﺍ ،ﺑﺸﻤﺎﻝ ﺃﻧﺘﻴﻮﻛﻴﺎ ،ﺃﹸﺑﻠﻎ ﻋﻦ ﺇﻋﺪﺍﻡ  ٤ﻣﻦ ﺍﳌﺪﻧﻴﲔ ،ﺑﻴﻨﻬﻢ ﻗﺎﺻﺮ .ﻭﰲ ﺗﻠﻚ ﺍﳊﺎﻟﺘﲔ ،ﺗﻠﻘﻰ ﻣﻜﺘﺐ
ﺍﳌﻔـﻮﺽ ﺍﻟﺴـﺎﻣﻲ ﰲ ﻛﻮﻟﻮﻣﺒـﻴﺎ ﺃﻳﻀـﺎﹰ ﺷﻜﺎﻭﻯ ﺑﺸﺄﻥ ﻣﺪﺍﳘﺔ ﺍﳉﻴﺶ ﳌﻨﺎﺯﻝ ﺃﻭﻟﺌﻚ ﺍﳌﺪﻧﻴﲔ ،ﻭﺗﺪﻣﲑﻩ ﳑﺘﻠﻜﺎﻬﺗﻢ
ﺍﻟﺸﺨﺼﻴﺔ ،ﻭﻗﻴﺎﻣﻪ ﺑﺄﻋﻤﺎﻝ ﻬﻧﺐ).(٢٣
 - ٦٢ﻭﺃﺛـﺮﺕ ﻋـﻠﻰ ﺍﳌﺪﻧﻴﲔ ﰲ ﺑﻌﺾ ﺍﳊﺎﻻﺕ ﺍﺳﺘﺮﺍﺗﻴﺠﻴﺔ ﺍﳉﻴﺶ ﺍﳌﺘﻤﺜﻠﺔ ﰲ ﳏﺎﻭﻟﺔ ﻗﻄﻊ ﺗﺪﻓﻖ ﺍﻹﻣﺪﺍﺩﺍﺕ ﺇﱃ
ﺍﳌﻐـﺎﻭﺭﻳﻦ ،ﻭﺫﻟﻚ ﺑﻮﺻﻢ ﺍﳉﻴﺶ ﳍﻢ ﻭﺟﻌﻠﻬﻢ ﻫﺪﻓﺎﹰ ﻹﺳﺎﺀﺓ ﺍﳌﻌﺎﻣﻠﺔ ﻭﺍﻟﻨﻬﺐ ﻭﺍﻟﺘﻬﺪﻳﺪﺍﺕ .ﻛﻤﺎ ﺃﹸﻓﻴﺪ ﻋﻦ ﺍﺳﺘﺨﺪﺍﻡ
ﺍﳌﺪﻧﻴﲔ ﻛﺪﺭﻭﻉ ﺑﺸﺮﻳﺔ ﺃﺛﻨﺎﺀ ﻋﻤﻠﻴﺔ ﻣﻀﺎﺩﺓ ﻣﻦ ﺍﳌﺘﻤﺮﺩﻳﻦ .ﻭﻗﺪ ﻋَﺮﱠﺽ ﺫﻟﻚ ﺍﳌﺪﻧﻴﲔ ﳌﺨﺎﻃﺮ ﺷﺪﻳﺪﺓ ﻭﺗﺴﺒﺐ ﺃﻳﻀﺎﹰ ﰲ
ﻭﻓﺎﺓ ﺃﺣﺪ ﺍﻷﺷﺨﺎﺹ )ﺃﺛﻨﺎﺀ ﻋﻤﻠﻴﺔ " Independenciaﺍﻻﺳﺘﻘﻼﻝ" ﺍﻟﱵ ﺟﺮﺕ ﰲ ﲤﻮﺯ/ﻳﻮﻟﻴﻪ  ٢٠٠٣ﰲ ﺃﺭﺍﻭﻛﺎ(.
 - ٦٣ﻭﺟﺪﻳﺮ ﺑﺎﻟﺬﻛﺮ ﺃﻧﻪ ﻗﺪ ﺃﹸﻓﻴﺪ ﻋﻦ ﺣﺎﻻﺕ ﺗﻘﻴﻴﺪ ﻣﻦ ﺟﺎﻧﺐ ﺃﻓﺮﺍﺩ ﻗﻮﺍﺕ ﺍﻷﻣﻦ ﻟﻌﻤﻠﻴﺎﺕ ﻧﻘﻞ ﺍﳌﻨﺘﺠﺎﺕ ﺍﻟﻐﺬﺍﺋﻴﺔ
ﻭﺍﻟـﺒﱰﻳﻦ ﻭﻏـﲑ ﺫﻟﻚ ﻣﻦ ﺍﻟﻀﺮﻭﺭﻳﺎﺕ ﺍﻷﺳﺎﺳﻴﺔ ،ﻭﲞﺎﺻﺔ ﰲ ﻣﻨﺎﻃﻖ ﻣﻴﺪﻳﻮ ﺃﺗﺮﺍﺗﻮ ،ﻭﺳﻴﲑﺍ ﻧﻴﻔﺎﺩﺍ ﰲ ﺳﺎﻧﺘﺎ ﻣﺎﺭﺗﺎ،
ﻭﺍﳌﻨﻄﻘﺔ ﺍﻟﺸﺮﻗﻴﺔ ﻣﻦ ﺃﻧﺘﻴﻮﻛﻴﺎ .ﻭﺃﹸﺑﻠﻎ ﺃﻳﻀﺎﹰ ﻋﻦ ﺣﺎﻻﺕ ﺍﺣﺘﻞ ﻓﻴﻬﺎ ﺟﻨﻮﺩ ﺍﳉﻴﺶ ﺃﻭ ﺍﻟﺒﺤﺮﻳﺔ ﻣﺴﺎﻛﻦ ﺃﻭ ﺃﻣﺎﻛﻦ ﻋﺎﻣﺔ
ﻣﻦ ﻗﺒﻴﻞ ﺍﳌﺪﺍﺭﺱ ﻭﻣﺮﺍﻛﺰ ﺍﻟﺮﻋﺎﻳﺔ ﺍﻟﺼﺤﻴﺔ ،ﻣﺜﻠﻤﺎ ﺣﺪﺙ ﰲ ﺑﻠﺪﻳﺔ ﻛﻮﻟﻮﺳﻮ )ﺳﻮﻛﺮﻱ( ،ﳑﺎ ﻋﺮﱠﺽ ﺍﻟﺴﻜﺎﻥ ﺍﳌﺪﻧﻴﲔ
ﻟﻠﻤﺨﺎﻃﺮ ﻭﺷﻜﻞ ﺍﻧﺘﻬﺎﻛﺎﹰ ﳌﺒﺪﺃ ﺍﻟﺘﻤﻴﻴﺰ.
 - ٦٤ﻭﺇﺿﺎﻓﺔ ﺇﱃ ﺫﻟﻚ ،ﺫﻛﺮ ﺍﶈﺎﻓﻈﻮﻥ ﻭﺫﻛﺮﺕ ﺳﻠﻄﺎﺕ ﳎﺎﻟﺲ ﻧﺎﺭﻳﻨﻴﻮ ﻟﻠﺴﻜﺎﻥ ﺍﻷﺻﻠﻴﲔ ﺃﻥ ﺍﻟﻘﻮﺍﺕ ﺍﻟﻌﺴﻜﺮﻳﺔ
ﺟﻨﱠﺪﺕ ،ﰲ ﺁﺫﺍﺭ/ﻣﺎﺭﺱ  ،٢٠٠٣ﻋﺸﻮﺍﺋﻴﺎﹰ ﺳﻜﺎﻧﺎﹰ ﺃﺻﻠﻴﲔ ﺻﻐﺎﺭ ﺍﻟﺴﻦ ،ﺍﻧﺘﻬﺎﻛﺎﹰ ﻟﻸﻧﻈﻤﺔ ﺍﳊﺎﻟﻴﺔ ﺍﻟﱵ ﺗﻌﻔﻲ ﺍﻷﻗﻠﻴﺎﺕ
ﺍﻹﺛﻨـﻴﺔ ﻣﻦ ﺍﳋﺪﻣﺔ ﺍﻟﻌﺴﻜﺮﻳﺔ ﺍﻹﻟﺰﺍﻣﻴﺔ .ﻭﺗﻠﻘﻰ ﻣﻜﺘﺐ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ ﺃﻳﻀﺎﹰ ﺷﻜﺎﻭﻯ ﺑﺸﺄﻥ ﺍﺳﺘﺨﺪﺍﻡ
ﻗﻮﺍﺕ ﺍﻷﻣﻦ ﻟﻠﻘﹸﺼﱠﺮ ،ﻭﲞﺎﺻﺔ ﰲ ﻋﻤﻠﻴﺎﺕ ﺍﻻﺳﺘﺨﺒﺎﺭﺍﺕ.
 - ٦٥ﻛﺬﻟﻚ ،ﻭﺭﺩﺕ ﺷﻜﺎﻭﻯ ﺑﺸﺄﻥ ﺣﺪﻭﺙ ﺧﺮﻭﻗﺎﺕ ﻟﻠﻘﺎﻧﻮﻥ ﺍﻹﻧﺴﺎﱐ ﺍﻟﺪﻭﱄ ﻋُﺰﻳﺖ ﻓﻴﻬﺎ ﺍﳌﺴﺆﻭﻟﻴﺔ ﺇﱃ ﺃﻓﺮﺍﺩ
ﻗﻮﺍﺕ ﺍﻷﻣﻦ ﻧﺘﻴﺠﺔ ﻟﻠﺘﻘﺼﲑ ﺃﻭ ﺍﻟﺘﻐﺎﺿﻲ ﺃﻭ ﺍﻟﺘﻮﺍﻃﺆ ﻣﻊ ﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ).(٢٤

ﺭﺍﺑﻌﺎﹰ  -ﺣﺎﻟﺔ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ
 - ٦٦ﺇﻥ ﺍﻷﻓﻌﺎﻝ ﺃﻭ ﺍﻟﺘﻘﺼﲑﺍﺕ ﺍﻟﱵ ﺗﺆﺛﺮ ﰲ ﺍﳊﻘﻮﻕ ﺍﳌﻨﺼﻮﺹ ﻋﻠﻴﻬﺎ ﰲ ﺍﻟﺼﻜﻮﻙ ﺍﻟﺪﻭﻟﻴﺔ ﺍﳌﺘﻌﻠﻘﺔ ﲝﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ
ﻭﺍﻟﻘﺎﻧﻮﻥ ﺍﳉﻨﺎﺋﻲ ﺃﻭ ﰲ ﻗﻮﺍﻋﺪ ﺍﻟﻘﺎﻧﻮﻥ ﺍﻟﺪﻭﱄ ﺍﻟﻌﺎﻡ ﺗﺸﻜﻞ ﺍﻧﺘﻬﺎﻛﺎﺕ ﻟﺘﻠﻚ ﺍﳊﻘﻮﻕ ﻭﺍﻟﻘﻮﺍﻋﺪ ﻋﻨﺪﻣﺎ ﻳﺮﺗﻜﺒﻬﺎ ﻣﻮﻇﻔﻮ
ﺍﳋﺪﻣـﺔ ﺍﻟﻌﺎﻣﺔ ﺃﻭ ﻋﻨﺪﻣﺎ ﺗُﺮﺗﻜﺐ ﺑﺘﻮﺍﻃﺆ ﺿﻤﲏ ﻣﻦ ﺟﺎﻧﺐ ﺍﻟﺴﻠﻄﺎﺕ .ﻭﺗﻜﻮﻥ ﺍﳌﺴﺆﻭﻟﻴﺔ ﻋﻦ ﻫﺬﻩ ﺍﻻﻧﺘﻬﺎﻛﺎﺕ ﻫﻲ
ﻣﺴـﺆﻭﻟﻴﺔ ﺍﻟﺘﻘﺼﲑ ﻋﻨﺪ ﻋﺪﻡ ﺍﻟﻮﻓﺎﺀ ﺑﺎﻻﻟﺘﺰﺍﻡ ﺑﻀﻤﺎﻥ ﺗﻠﻚ ﺍﳊﻘﻮﻕ ،ﺑﺸﺮﻁ ﺃﻥ ﻳﻜﻮﻥ ﻋﺪﻡ ﺍﻻﻣﺘﺜﺎﻝ ﻫﺬﺍ ﻏﲑ ﻣﺘﻌﻤﺪ
ﻭﺃﻻ ﻳﻜـﻮﻥ ﺃﻱ ﻣﻮﻇﻔﲔ ﻣﻦ ﻣﻮﻇﻔﻲ ﺍﻟﺪﻭﻟﺔ ﺿﺎﻟﻌﲔ ﰲ ﺍﻹﻋﺪﺍﺩ ﻟﺘﻠﻚ ﺍﻷﻓﻌﺎﻝ ﺃﻭ ﰲ ﺍﺭﺗﻜﺎﻬﺑﺎ ﺃﻭ ﺍﻟﺘﺴﺘﺮ ﻋﻠﻴﻬﺎ .ﺃﻣﺎ
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ﺍﳌﺴﺆﻭﻟﻴﺔ ﻋﻦ ﺍﺭﺗﻜﺎﺏ ﺍﻷﻓﻌﺎﻝ ﻓﺘﻨﺸﺄ ﻋﻨﺪﻣﺎ ﻳﻜﻮﻥ ﻣﻮﻇﻔﻮ ﺍﻟﺪﻭﻟﺔ ﺿﺎﻟﻌﲔ ﰲ ﺍﻹﻋﺪﺍﺩ ﳍﺎ ﺃﻭ ﺍﺭﺗﻜﺎﻬﺑﺎ ،ﺃﻭ ﰲ ﺍﻟﺘﺴﺘﺮ
ﻋﻠﻴﻬﺎ ﺃﻭ ﲪﺎﻳﺔ ﻣﺮﺗﻜﺒﻴﻬﺎ.
 - ٦٧ﻭﻻ ﺗـﺰﺍﻝ ﺣﺎﻟﺔ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ ﺣﺮﺟﺔ .ﻓﻘﺪ ﺳُﺠﻠﺖ ﺃﺛﻨﺎﺀ ﺍﻟﺴﻨﺔ ﺷﻜﺎﻭﻯ ﺑﺸﺄﻥ ﺍﻧﺘﻬﺎﻛﺎﺕ
ﻟـﻠﺤﻘﻮﻕ ﺍﻟﺘﺎﻟﻴﺔ :ﺍﳊﻖ ﰲ ﺍﳊﻴﺎﺓ ،ﻭﰲ ﺍﻟﺴﻼﻣﺔ ﺍﳉﺴﺪﻳﺔ ،ﻭﰲ ﺍﳊﺮﻳﺔ ﻭﺍﻟﺴﻼﻣﺔ ﺍﻟﺸﺨﺼﻴﺘﲔ ،ﻭﰲ ﺍﺗﺒﺎﻉ ﺍﻹﺟﺮﺍﺀﺍﺕ
ﺍﻟﻘﺎﻧﻮﻧـﻴﺔ ﺍﻟﻮﺍﺟﺒﺔ ﻭﺗﻮﺍﻓﺮ ﺍﻟﻀﻤﺎﻧﺎﺕ ﺍﻟﻘﺎﻧﻮﻧﻴﺔ ،ﻭﰲ ﺍﺳﺘﻘﻼﻝ ﻭﻧﺰﺍﻫﺔ ﺇﻗﺎﻣﺔ ﺍﻟﻌﺪﻝ ،ﻭﰲ ﺍﺣﺘﺮﺍﻡ ﺍﳋﺼﻮﺻﻴﺔ ﻭﺍﳌﱰﻝ،
ﻓﻀﻼﹰ ﻋﻦ ﺍﳊﻖ ﰲ ﺍﳊﺮﻳﺎﺕ ﺍﻷﺳﺎﺳﻴﺔ ﺍﳌﺘﻌﻠﻘﺔ ﺑﺎﻟﺘﻨﻘﻞ ﻭﺍﻹﻗﺎﻣﺔ ﻭﺍﻟﺮﺃﻱ ﻭﺍﻟﺘﻌﺒﲑ ،ﻭﺍﳊﻘﻮﻕ ﺍﻟﺴﻴﺎﺳﻴﺔ .ﻭﻗﺪ ﺗﺰﺍﻳﺪ ﺗﻠﻘﻲ
ﻣﻜﺘـﺐ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ ﺷﻜﺎﻭﻯ ﺑﺸﺄﻥ ﺍﻧﺘﻬﺎﻛﺎﺕ ﳊﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﺗﻨﻄﻮﻱ ﻋﻠﻰ ﻣﺴﺆﻭﻟﻴﺔ ﻣﺒﺎﺷﺮﺓ ﻣﻦ
ﺟﺎﻧﺐ ﻣﻮﻇﻔﲔ ﻋﻤﻮﻣﻴﲔ ،ﻭﲞﺎﺻﺔ ﻣﻦ ﺟﺎﻧﺐ ﺃﻓﺮﺍﺩ ﺍﻟﻘﻮﺍﺕ ﺍﻷﻣﻨﻴﺔ ،ﻭﺑﺎﻻﺷﺘﺮﺍﻙ ﻣﻊ ﻣﻮﻇﻔﻲ ﻣﻜﺘﺐ ﺍﻟﻨﺎﺋﺐ ﺍﻟﻌﺎﻡ ﰲ
ﺑﻌﺾ ﺍﻷﺣﻴﺎﻥ .ﻭﳝﻜﻦ ﻟﻠﻤﺮﺀ ﺃﻥ ﻳﻼﺣﻆ ،ﻣﻦ ﺧﻼﻝ ﺍﳌﻌﻠﻮﻣﺎﺕ ﺍﳌﻘﺪﻣﺔ ﻣﻦ ﻣﻜﺘﺐ ﺍﳌﺪﻋﻲ ﺍﻟﻌﺎﻡ ،ﺣﺪﻭﺙ ﺯﻳﺎﺩﺓ ﰲ
ﺍﻟﺘﺤﻘـﻴﻘﺎﺕ ﺍﳌـﺘﻌﻠﻘﺔ ﺑﺎﻻﻧﻀـﺒﺎﻁ ﺍﻟﱵ ﺟﺮﺕ ﰲ ﺳﻨﺔ  ،٢٠٠٣ﻭﲞﺎﺻﺔ ﰲ ﻣﺎ ﻳﺘﻌﻠﻖ ﺑﺎﻟﺘﻌﺬﻳﺐ ﻭﺣﺎﻻﺕ ﺍﻻﺧﺘﻔﺎﺀ
ﺍﻟﻘﺴﺮﻱ ،ﻭﺍﻻﺣﺘﺠﺎﺯﺍﺕ ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ ،ﻭﻋﻤﻠﻴﺎﺕ ﺍﻟﺘﻔﺘﻴﺶ ﻏﲑ ﺍﻟﻘﺎﻧﻮﻧﻴﺔ .ﻭﺗﺸﻜﻞ ﻛﺜﺮﺓ ﻣﻦ ﻫﺬﻩ ﺍﻻﻧﺘﻬﺎﻛﺎﺕ ،ﺑﺴﺒﺐ
ﺧﻄﻮﺭﻬﺗـﺎ ﺃﻭ ﺍﺭﺗﻜﺎﻬﺑﺎ ﻋﻠﻰ ﻧﻄﺎﻕ ﲨﺎﻋﻲ ﺃﻭ ﺍﺭﺗﻜﺎﻬﺑﺎ ﺑﻄﺮﻳﻘﺔ ﻣﻨﻬﺠﻴﺔ ،ﺟﺮﺍﺋﻢ ﺿﺪ ﺍﻹﻧﺴﺎﻧﻴﺔ ﲝﻴﺚ ﺗﻘﻊ ﲢﺖ ﻃﺎﺋﻠﺔ
ﺍﶈﺎﻛﻤﺔ ﺃﻣﺎﻡ ﺍﶈﻜﻤﺔ ﺍﳉﻨﺎﺋﻴﺔ ﺍﻟﺪﻭﻟﻴﺔ.
 - ٦٨ﻭﻗﺪ ﺍﺳﺘﻤﺮ ﺗﺄﺛﹸﺮ ﺍﳊﻘﻮﻕ ﺍﻻﻗﺘﺼﺎﺩﻳﺔ ﻭﺍﻻﺟﺘﻤﺎﻋﻴﺔ ﻭﺍﻟﺜﻘﺎﻓﻴﺔ ﺑﺰﻳﺎﺩﺓ ﺍﻟﻔﻘﺮ ،ﻭﺍﻻﺳﺘﺒﻌﺎﺩ ،ﻭﺍﻟﻈﻠﻢ ﺍﻻﺟﺘﻤﺎﻋﻲ،
ﻭﻓﺠـﻮﺓ ﺗﻮﺯﻳﻊ ﺍﻟﺜﺮﻭﺓ .ﻭﺗﻔﺎﻗﻤﺖ ﻫﺬﻩ ﺍﳊﺎﻟﺔ ﺑﺴﺒﺐ ﺍﻟﺼﺮﺍﻉ ﺍﳌﺴﻠﺢ ،ﻭﲞﺎﺻﺔ ﻧﺘﻴﺠﺔ ﻟﻠﺘﺸﺮﻳﺪ ،ﻭﻛﺎﻥ ﳍﺎ ﺗﺄﺛﲑ ﺃﻛﱪ
ﺣﱴ ﻋﻠﻰ ﺣﻘﻮﻕ ﺍﻟﻔﺌﺎﺕ ﺍﻟﻀﻌﻴﻔﺔ .ﻛﺬﻟﻚ ،ﻳﺸﻜﻞ ﺍﻻﻓﺘﻘﺎﺭ ﺇﱃ ﺇﺣﺼﺎﺀﺍﺕ ﺭﲰﻴﺔ ﺣﺪﻳﺜﺔ ،ﺗﺘﻴﺢ ﺗﻘﻴﻴﻢ ﺗﺄﺛﲑ ﺍﻟﺴﻴﺎﺳﺎﺕ
ﻋﻠﻰ ﺍﻟﻔﺌﺎﺕ ﺍﳌﺬﻛﻮﺭﺓ ﺃﻋﻼﻩ ﺗﻘﻴﻴﻤﺎ ﻣﻨﺎﺳﺒﺎﹰ ،ﻣﺼﺪﺭﺍﹰ ﻟﻠﻘﻠﻖ.
 - ٦٩ﻭﺃﺛـﻨﺎﺀ ﺳـﻨﺔ  ،٢٠٠٣ﺃﺛـﺮﺕ ﺳﻴﺎﺳـﺔ ﺇﻋﺎﺩﺓ ﺗﺸﻜﻴﻞ ﺍﻟﺪﻭﻟﺔ ﻋﻠﻰ ﺍﳌﺆﺳﺴﺎﺕ ﺍﳌﻜﻠﻔﺔ ﺑﺘﻘﺪﱘ ﺍﳌﺴﺎﻋﺪﺓ
ﺍﻻﺟﺘﻤﺎﻋﻴﺔ .ﻭﺭﻏﻢ ﺯﻳﺎﺩﺓ ﺍﻹﻧﻔﺎﻕ ﺍﻟﻌﺎﻡ ﻋﻠﻰ ﺍﻟﺘﻌﻠﻴﻢ ﻭﺍﻟﺼﺤﺔ ،ﻣﺎ ﺑﺮﺣﺖ ﺃﺷﺪ ﺍﻟﻘﻄﺎﻋﺎﺕ ﻓﻘﺮﺍﹰ ﻣﻮﺿﻊ ﲡﺎﻫﻞ ﺷﺪﻳﺪ.
ﻭﻣـﺎ ﺯﺍﻝ ﻳﻮﺟـﺪ ﻧﻈﺎﻡ ﺗﻌﻠﻴﻤﻲ ﻳﻔﺘﻘﺮ ﺇﱃ ﺍﻹﻧﺼﺎﻑ ،ﻣﻊ ﻋﺪﻡ ﻛﻔﺎﻟﺔ ﺿﻤﺎﻥ ﺍﻟﺘﻌﻠﻴﻢ ﺍﻻﺑﺘﺪﺍﺋﻲ ﺍﻷﺳﺎﺳﻲ ﳎﺎﻧﺎﹰ .ﻭﻗﺪ
ﻟﻮﺣﻆ ﺣﺪﻭﺙ ﻧﻘﺼﺎﻥ ﺿﺌﻴﻞ ﰲ ﺍﻟﺒﻄﺎﻟﺔ ﻭﻟﻜﻦ ﻣﻌﺪﳍﺎ ﻣﺎ ﺯﺍﻝ ﻣﺮﺗﻔﻌﺎﹰ .ﻭﺯﻳﺪﺕ ﺍﻟﻀﺮﺍﺋﺐ ﻏﲑ ﺍﳌﺒﺎﺷﺮﺓ ،ﳑﺎ ﺃﺛﺮ ﺑﺪﺭﺟﺔ
ﺃﻛﱪ ﻋﻠﻰ ﺃﺷﺪ ﺷﺮﺍﺋﺢ ﺍﻟﺴﻜﺎﻥ ﺣﺮﻣﺎﻧﺎﹰ .ﻭﻓﻴﻤﺎ ﻳﺘﻌﻠﻖ ﺑﺎﳊﻖ ﰲ ﺍﻟﺴﻜﻦ ،ﱂ ﺗﻜﻦ ﺍﻹﻋﺎﻧﺎﺕ ﺍﳌﻘﺪﻣﺔ ﻛﺎﻓﻴﺔ ،ﺇﺫﺍ ﺃﺧﺬﻧﺎ
ﰲ ﺍﻻﻋﺘﺒﺎﺭ ﺇﻓﻘﺎﺭ ﺍﻟﺴﻜﺎﻥ ﻭﺍﺭﺗﻔﺎﻉ ﻣﻌﺪﻻﺕ ﺍﻟﻔﺎﺋﺪﺓ.
 - ٧٠ﻭﻛـﺎﻥ ﻟﻠﺼـﺮﺍﻉ ﺍﳌﺴﻠﺢ ،ﻭﲞﺎﺻﺔ ﺳﻠﻮﻙ ﺍﳉﻤﺎﻋﺎﺕ ﺍﳌﺴﻠﺤﺔ ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ ،ﺗﺄﺛﲑ ﺳﻠﱯ ﻋﻠﻰ ﺣﺎﻟﺔ ﺣﻘﻮﻕ
ﺍﻹﻧﺴﺎﻥ ﻭﺃﺩﻯ ﺇﱃ ﺗﻔﺎﻗﻢ ﺍﻷﻭﺿﺎﻉ ﻭﺍﺳﺘﱰﺍﻑ ﺣﺎﻟﺔ ﺍﳌﻮﺍﺭﺩ ﺍﻟﱵ ﺗﻌﺘﻤﺪ ﻋﻠﻴﻬﺎ ﺍﻟﺪﻭﻟﺔ ﻟﻜﻲ ﺗﺘﺼﺪﻯ ﻟﻠﻤﺸﺎﻛﻞ ﺑﻔﻌﺎﻟﻴﺔ.
ﻭﻣﻦ ﺍﳌﻬﻢ ﻋﻠﻰ ﻭﺟﻪ ﺍﳋﺼﻮﺹ ﰲ ﻫﺬﺍ ﺍﻟﺼﺪﺩ ﺃﻥ ﲢﺪﺩ ﺍﻟﺴﻠﻄﺎﺕ ﺍﻷﻭﻟﻮﻳﺎﺕ ﻟﻜﻲ ﺗﻀﻤﻦ ﺍﺳﺘﺠﺎﺑﺘﻬﺎ ﺍﺳﺘﺠﺎﺑﺔ ﻣﻼﺋﻤﺔ
ﻭﻭﻓﺎﺀﻫﺎ ﺑﺎﻟﺘﺰﺍﻣﺎﻬﺗﺎ.
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 - ٧١ﻭﺍﺳﺘﻤﺮ ﺍﻹﺑﻼﻍ ﻋﻦ ﺷﻜﺎﻭﻯ ﺗﺘﻌﻠﻖ ﺑﺎﻟﻘﻴﺎﻡ ﺑﻌﻤﻠﻴﺎﺕ ﺇﻋﺪﺍﻡ ﺑﺈﺟﺮﺍﺀﺍﺕ ﻣﻮﺟﺰﺓ ﺃﻭ ﺧﺎﺭﺝ ﺍﻟﻨﻈﺎﻡ ﺍﻟﻘﻀﺎﺋﻲ ﺃﻭ
ﺗﻌﺴـﻔﺎﹰ .ﻭﺳُـﺠﻞ ﻭﺟـﻮﺩ ﺍﲡﺎﻩ ﺗﺼﺎﻋﺪﻱ ﰲ ﺍﻟﺸﻜﺎﻭﻯ ﺍﳌﺘﻌﻠﻘﺔ ﺑﺎﻻﻧﺘﻬﺎﻛﺎﺕ ﺍﳉﺴﻴﻤﺔ ﻣﻦ ﻗﺒﻴﻞ ﺣﺎﻻﺕ ﺍﻻﺧﺘﻔﺎﺀ
ﺍﻟﻘﺴـﺮﻱ ،ﻭﺍﻻﻋـﺘﻘﺎﻻﺕ ﺍﻟﺘﻌﺴﻔﻴﺔ ،ﻭﺍﻟﺘﺪﺧﻞ ﺍﻟﺘﻌﺴﻔﻲ ﰲ ﺍﳊﻴﺎﺓ ﺍﳋﺎﺻﺔ ﻭﰲ ﺍﳌﻨﺎﺯﻝ ،ﻭﺍﻟﺘﻌﺬﻳﺐ ﻭﺇﺳﺎﺀﺓ ﺍﳌﻌﺎﻣﻠﺔ،
ﻭﲡـﺎﻫﻞ ﺍﻟﻀﻤﺎﻧﺎﺕ ﺍﻟﻘﻀﺎﺋﻴﺔ .ﻭﻗﺪ ﺍﺭﺗﻜﺒﺖ ﻗﻮﺍﺕ ﺍﻷﻣﻦ ﺍﻟﻌﺪﻳﺪ ﻣﻦ ﻫﺬﻩ ﺍﻻﻧﺘﻬﺎﻛﺎﺕ ﰲ ﺳﻴﺎﻕ ﺍﻟﺴﻴﺎﺳﺎﺕ ﺍﻷﻣﻨﻴﺔ
ﻟﻠﺤﻜﻮﻣﺔ ﻭﻧﺘﻴﺠﺔ ﻟﻀﻌﻒ ﺍﻟﺮﻗﺎﺑﺔ ﺍﻟﻘﻀﺎﺋﻴﺔ ﻣﻦ ﺟﺎﻧﺐ ﺍﳌﺴﺆﻭﻟﲔ ﰲ ﻣﻜﺘﺐ ﺍﻟﻨﺎﺋﺐ ﺍﻟﻌﺎﻡ ،ﻭﻧﺘﻴﺠﺔ ﻟﻀﻌﻒ ﺍﻟﺮﻗﺎﺑﺔ ﻣﻦ
ﺟﺎﻧـﺐ ﺍﳌﺴـﺆﻭﻟﲔ ﰲ ﻣﺆﺳﺴﺎﺕ ﺍﳌﺪﻋﻲ ﺍﻟﻌﺎﻡ ﻟﻠﺪﻭﻟﺔ )ﺍﻟﻮﺯﺍﺭﺓ ﺍﻟﻌﺎﻣﺔ( .ﻭﰲ ﺣﺎﻻﺕ ﺃﺧﺮﻯ ،ﺣﺪﺛﺖ ﺍﻻﻧﺘﻬﺎﻛﺎﺕ
ﺑﺴﺒﺐ ﺍﻟﺼﻼﺣﻴﺎﺕ ﺍﻟﱵ ﻣﻨﺤﺘﻬﺎ ﺃﻧﻈﻤﺔ ﻣﻌﻴﻨﺔ ﻟﻘﻮﺍﺕ ﺍﻷﻣﻦ ،ﻭﻣﻦ ﺑﻴﻨﻬﺎ ﺍﻟﻘﻮﺍﺕ ﺍﻟﻌﺴﻜﺮﻳﺔ ،ﻭﻫﻲ ﺻﻼﺣﻴﺎﺕ ﲤﻨﺤﻬﺎ
ﺍﳊﻖ ﰲ ﺃﻥ ﺗﺘﺼﺮﻑ ﺑﺪﻭﻥ ﺇﺫﻥ ﻓﻴﻤﺎ ﻳﺘﻌﻠﻖ ﺑﺘﻘﻴﻴﺪ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻭﺍﳊﺮﻳﺎﺕ ﺍﻷﺳﺎﺳﻴﺔ).(٢٥
 - ٧٢ﻭﺃﹸﺑﻠﻎ ﻋﻦ ﺇﻋﺪﺍﻣﺎﺕ ﻋﺪﻳﺪﺓ ﺧﺎﺭﺝ ﺍﻟﻨﻈﺎﻡ ﺍﻟﻘﻀﺎﺋﻲ ﻋُﺰﻳﺖ ﻣﺒﺎﺷﺮﺓ ﺇﱃ ﻗﻮﺍﺕ ﺍﻷﻣﻦ) .(٢٦ﻭﺇﺿﺎﻓﺔ ﺇﱃ ﺫﻟﻚ,
ﺃﹸﺑﻠـﻎ ﻋـﻦ ﺇﻋﺪﺍﻣﺎﺕ ﲨﺎﻋﻴﺔ ﺃﻭ ﻣﺬﺍﺑﺢ ﺍﺭﺗﻜﺒﺘﻬﺎ ﲨﺎﻋﺎﺕ ﺷﺒﻪ ﻋﺴﻜﺮﻳﺔ ﻭﻋﺰﻳﺖ ﺍﳌﺴﺆﻭﻟﻴﺔ ﻋﻨﻬﺎ ﺇﱃ ﺍﻟﺪﻭﻟﺔ ﺑﺴﺒﺐ
ﺗﻘﺼـﲑ ﺍﳌﻮﻇﻔﲔ ﺍﻟﻌﻤﻮﻣﻴﲔ ﺃﻭ ﺗﻮﺍﻃﺌﻬﻢ ،ﻣﺜﻠﻤﺎ ﺣﺪﺙ ﰲ ﺗﻮﻟﻴﻤﺎ ﻭﺃﺭﺍﻭﻛﺎ ،ﻋﻠﻰ ﺍﻟﺘﻮﺍﱄ .ﻭﺃﹸﺑﻠﻎ ﺃﻳﻀﺎﹰ ﻋﻦ ﻣﺴﺆﻭﻟﻴﺔ
ﺍﻟﺪﻭﻟﺔ ﺍﻟﻨﺎﲨﺔ ﻋﻦ ﺍﻟﺘﻘﺼﲑ ﺃﻭ ﺍﻟﺘﻮﺍﻃﺆ ﻣﻊ ﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ ﻓﻴﻤﺎ ﻳﺘﻌﻠﻖ ﺑﻌﻤﻠﻴﺎﺕ ﺇﻋﺪﺍﻡ ﺑﺈﺟﺮﺍﺀﺍﺕ ﻣﻮﺟﺰﺓ
ﺟﺮﺕ ﰲ ﳏﺎﻓﻈﺎﺕ ﻣﻦ ﻗﺒﻴﻞ ﺍﻧﺘﻴﻮﻛﻴﺎ ﻭﺃﺭﺍﻭﻛﺎ ﻭﻛﺎﻭﻛﺎ ﻭﺳﻴﺰﺍﺭ ﻭﻛﻮﻧﺪﻳﻨﺎﻣﺎﺭﻛﺎ).(٢٧
 - ٧٣ﻭﺑﺎﳌﻘﺎﺭﻧﺔ ﺑﺴﻨﺔ  ،٢٠٠٢ﻣﻦ ﺩﻭﺍﻋﻲ ﺍﻟﻘﻠﻖ ﻣﻼﺣﻈﺔ ﺍﻟﺰﻳﺎﺩﺓ ﰲ ﺍﻟﺸﻜﺎﻭﻯ ﺍﻟﱵ ﺗﻠﻘﺎﻫﺎ ﻣﻜﺘﺐ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ
ﰲ ﻛﻮﻟﻮﻣﺒـﻴﺎ ﺑﺸﺄﻥ ﺣﺎﻻﺕ ﺍﻻﺧﺘﻔﺎﺀ ﺍﻟﻘﺴﺮﻱ ،ﻭﺑﺼﻔﺔ ﺧﺎﺻﺔ ﺗﻠﻚ ﺍﻟﱵ ﺍﺭﺗﻜﺒﺘﻬﺎ ﲨﺎﻋﺎﺕ ﺷﺒﻪ ﻋﺴﻜﺮﻳﺔ ،ﻭﺗُﻌﺰﻯ
ﺍﳌﺴﺆﻭﻟﻴﺔ ﻋﻨﻬﺎ ﺃﻳﻀﺎﹰ ﺇﱃ ﻗﻮﺍﺕ ﺍﻷﻣﻦ .ﻭﺗﺸﻤﻞ ﻫﺬﻩ ﺍﻟﺸﻜﺎﻭﻯ ﻣﻨﺎﻃﻖ ﺟﻐﺮﺍﻓﻴﺔ ﺗﺘﺴﻢ ﺑﻮﺟﻮﺩ ﻗﻮﺍﺕ ﺍﻷﻣﻦ ﻓﻴﻬﺎ ﻋﻠﻰ
ﻧﻄﺎﻕ ﻭﺍﺳﻊ ﻭﺑﺴﻴﻄﺮﻬﺗﺎ ﻋﻠﻴﻬﺎ ،ﻭﻫﻲ ﻣﻨﺎﻃﻖ ﺃﹸﺑﻠﻎ ﻋﻦ ﺗﻐﺎﺿﻲ ﺍﳌﻮﻇﻔﲔ ﺍﻟﻌﻤﻮﻣﻴﲔ ﻓﻴﻬﺎ ﻭﺗﻮﺍﻃﺌﻬﻢ ﻓﻴﻤﺎ ﻳﺘﻌﻠﻖ ﺑﺄﻧﺸﻄﺔ
ﺍﳉﻤﺎﻋـﺎﺕ ﺷـﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ .ﻭﺇﺿﺎﻓﺔ ﺇﱃ ﺫﻟﻚ ،ﱂ ﺗﺴﻔﺮ ﺍﻟﺘﺤﻘﻴﻘﺎﺕ ﺍﻟﺮﺍﻣﻴﺔ ﺇﱃ ﺍﻟﻌﺜﻮﺭ ﻋﻠﻰ ﻣﻦ ﻳﻘﻔﻮﻥ ﻭﺭﺍﺀ ﻫﺬﻩ
ﺍﻷﻧﺸـﻄﺔ ،ﻭﲢﺪﻳﺪ ﻣﺴﺆﻭﻟﻴﺘﻬﻢ ،ﻋﻦ ﺃﻳﺔ ﻧﺘﺎﺋﺞ .ﻭﺃﹸﺑﻠﻎ ﻋﻦ ﻋﺪﺩ ﻣﻦ ﺣﺎﻻﺕ ﺍﻻﺧﺘﻔﺎﺀ ﺍﻟﻘﺴﺮﻱ ﺍﻟﱵ ﺗُﻌﺰﻯ ﺇﱃ ﻗﻮﺍﺕ
ﺍﻷﻣﻦ).(٢٨
 - ٧٤ﻭﺳﺠﱠﻞ ﻣﻜﺘﺐ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ ﺃﻳﻀﺎﹰ ﺣﺪﻭﺙ ﺯﻳﺎﺩﺓ ﰲ ﺍﻟﺸﻜﺎﻭﻯ ﺍﳌﺘﻌﻠﻘﺔ ﺑﺎﻧﺘﻬﺎﻛﺎﺕ ﺍﳊﻖ ﰲ
ﺍﳊﺮﻳﺔ ﺍﻟﻔﺮﺩﻳﺔ ﻧﺘﻴﺠﺔ ﻟﻼﻋﺘﻘﺎﻻﺕ ﺍﻟﺘﻌﺴﻔﻴﺔ ﺍﻟﱵ ﺗﺮﺗﻜﺒﻬﺎ ﺳﻠﻄﺎﺕ ﺍﻟﺪﻭﻟﺔ .ﻭﻗﺪ ﺣﺪﺙ ﺍﻟﻌﺪﻳﺪ ﻣﻦ ﻫﺬﻩ ﺍﻻﻧﺘﻬﺎﻛﺎﺕ ﰲ
ﺇﻃﺎﺭ ﺳﻴﺎﺳﺔ ﺍﻷﻣﻦ ﻭﻣﻦ ﺧﻼﻝ ﳑﺎﺭﺳﺔ ﻗﻮﺍﺕ ﺍﻟﺸﺮﻃﺔ ﻭﺍﻟﻘﻮﺍﺕ ﺍﻟﻌﺴﻜﺮﻳﺔ ﺍﻻﻋﺘﻘﺎﻻﺕ ﺍﳉﻤﺎﻋﻴﺔ ﻭﺍﻻﺣﺘﺠﺎﺯﺍﺕ ﺑﺪﻭﻥ
ﺇﺫﻥ ،ﺃﻭ ﺑﺎﳊﺼـﻮﻝ ﻋﻠﻰ ﺇﺫﻥ ﳐﺎﻟﻒ ﻟﻸﺻﻮﻝ ،ﺣﻴﺚ ﺇﻥ ﺑﻌﺾ ﺍﻷﺷﺨﺎﺹ ﺍﻟﺬﻳﻦ ﺟﺮﺩﻭﺍ ﻣﻦ ﺣﺮﻳﺘﻬﻢ ﱂ ﻳﻜﻦ ﻗﺪ ﰎ
ﺍﻟﺘﻌﺮﱡﻑ ﻋﻠﻴﻬﻢ ﻣﺴﺒﻘﺎﹰ ،ﺃﻭ ﺍﺳﺘُﻨﺪ ﰲ ﺫﻟﻚ ﺇﱃ ﺃﻭﺻﺎﻑ ﻗﺪﻣﻬﺎ ﳐﱪﻭﻥ ﻣﻠﺜﻤﻮﻥ ﺃﻭ ﺇﱃ ﺗﻘﺎﺭﻳﺮ ﺍﺳﺘﺨﺒﺎﺭﻳﺔ).(٢٩
 - ٧٥ﻭﺗﻠﻘﻰ ﻣﻜﺘﺐ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ ﺷﻜﺎﻭﻯ ﻋﺪﻳﺪﺓ ﺑﺸﺄﻥ ﺳﻠﻮﻙ ﻣﺴﺆﻭﻟﲔ ﻣﻦ ﻣﻜﺘﺐ ﺍﻟﻨﺎﺋﺐ ﺍﻟﻌﺎﻡ
ﰲ ﺍﻟﻌﺪﻳﺪ ﻣﻦ ﺍﳊﺎﻻﺕ ﺍﳌﺬﻛﻮﺭﺓ ﺃﻋﻼﻩ .ﻭﺫﹸﻛﺮ ﺃﻳﻀﺎﹰ ﺃﻥ ﻣﻜﺘﺐ ﺍﻟﻨﺎﺋﺐ ﺍﻟﻌﺎﻡ ﺃﻗﺮ ﺑﻌﺪ ﺫﻟﻚ ﻣﺒﺎﺩﺭﺍﺕ ﻣﻦ ﺟﺎﻧﺐ ﻗﻮﺍﺕ
ﺍﻷﻣـﻦ ﺑﺸﺄﻥ ﺍﻟﻘﻴﺎﻡ ﲟﺎ ﻳﺴﻤﱠﻰ ﻋﻤﻠﻴﺎﺕ ﺗﻔﺘﻴﺶ ﻭﻏﺎﺭﺍﺕ "ﻃﻮﻋﻴﺔ" ،ﻭﺍﻋﺘﻘﺎﻻﺕ ﻻ ﺗﺴﺘﻮﰲ ﺍﻟﺸﺮﻭﻁ ﺍﻟﻀﺮﻭﺭﻳﺔ ﻟﻜﻲ
ﺗﻜﻮﻥ ﻣﱪﺭﺓ ﺃﻭ ﻣﺸﺮﻭﻋﺔ ،ﺃﻭ ﺗﻄﺒﻴﻖ ﻣﻔﻬﻮﻡ "ﺍﻟﻔﻈﺎﻋﺔ ﺍﻟﺪﺍﺋﻤﺔ" :ﻭﻫﻮ ﻣﻔﻬﻮﻡ ﻳﺘﻨﺎﰱ ﻣﻊ ﺍﻟﻘﻮﺍﻋﺪ ﺍﻟﺪﻭﻟﻴﺔ .ﻭﺇﺿﺎﻓﺔ ﺇﱃ
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ﺫﻟـﻚ ،ﺗﻠﻘـﻰ ﻣﻜﺘـﺐ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ ﺷﻜﺎﻭﻯ ﺑﺸﺄﻥ ﺣﺎﻻﺕ ﺻﺪﺭ ﻓﻴﻬﺎ ﺇﺫﻥ ﺍﻟﻘﺒﺾ ﺑﻌﺪ ﺃﻥ ﻛﺎﻥ
ﻣﻐﺎﻭﺭﻭﻥ ﺳﺎﺑﻘﻮﻥ ﺃﹸﻋﻴﺪ ﺇﺩﻣﺎﺟﻬﻢ ﰲ ﺍﳊﻴﺎﺓ ﺍﳌﺪﻧﻴﺔ ﻗﺪ ﺃﺷﺎﺭﻭﺍ ﺑﺄﺻﺎﺑﻊ ﺍﻻﻬﺗﺎﻡ ﺇﱃ ﺍﻟﺸﺨﺺ ﺍﳌﻌﺘﻘﻞ ،ﺩﻭﻥ ﻏﲑﻩ .ﻭﻣﻦ
ﺍﳌﺰﻋﻮﻡ ﺃﻥ ﻫﺬﻩ ﺍﳌﻤﺎﺭﺳﺎﺕ ﻏﲑ ﺍﻟﻘﺎﻧﻮﻧﻴﺔ ﺣﺪﺛﺖ ﺩﺍﺧﻞ ﻣﻨﺸﺂﺕ ﻋﺴﻜﺮﻳﺔ ﺑﺎﻟﺘﻌﺎﻭﻥ ﻣﻦ ﻣﻜﺘﺐ ﺍﻟﻨﺎﺋﺐ ﺍﻟﻌﺎﻡ).(٣٠
 - ٧٦ﻭﺑﺎﳌﻘﺎﺭﻧـﺔ ﺑﺎﻟﺴـﻨﺔ ﺍﳌﺎﺿـﻴﺔ ،ﺃﹸﺑﻠﻎ ﻋﻦ ﺣﺪﻭﺙ ﺯﻳﺎﺩﺓ ﰲ ﺍﻟﺸﻜﺎﻭﻯ ﺍﳌﺘﻌﻠﻘﺔ ﺑﺎﻧﺘﻬﺎﻛﺎﺕ ﺍﳊﻖ ﰲ ﺍﻟﺴﻼﻣﺔ
ﺍﻟﺸﺨﺼـﻴﺔ ،ﺗـﺮﺟﻊ ﺇﱃ ﺍﳌﻌﺎﻣﻠﺔ ﺍﻟﻘﺎﺳﻴﺔ ﺃﻭ ﺍﻟﻼﺇﻧﺴﺎﻧﻴﺔ ﺃﻭ ﺍﳌﻬﻴﻨﺔ ﻣﻦ ﺟﺎﻧﺐ ﺃﻓﺮﺍﺩ ﻗﻮﺍﺕ ﺍﻷﻣﻦ) .(٣١ﻭﺯﺍﺩﺕ ﺃﻳﻀﺎﹰ
ﺍﻟﺸـﻜﺎﻭﻯ ﺍﳌـﺘﻌﻠﻘﺔ ﲝﺪﻭﺙ ﺍﻧﺘﻬﺎﻛﺎﺕ ﻣﻦ ﻫﺬﺍ ﺍﻟﻘﺒﻴﻞ ،ﻣﻦ ﺑﻴﻨﻬﺎ ﺍﺳﺘﺨﺪﺍﻡ ﺍﻟﻘﻮﺓ ﺑﺪﺭﺟﺔ ﻏﲑ ﻣﺘﻨﺎﺳﺒﺔ ،ﻣﻦ ﺟﺎﻧﺐ
ﻣﺴـﺆﻭﱄ ﺍﻷﻣﻦ ﺿﺪ ﺍﻷﻓﺮﺍﺩ ﺍﳌﻌﺘﻘﻠﲔ ﺃﻭ ﻧﺰﻻﺀ ﺍﻟﺴﺠﻮﻥ .ﻭﻗﺪ ﺳُﺠﻠﺖ ﺍﳊﺎﻻﺕ ﺍﻷﺧﲑﺓ ﺑﺼﻔﺔ ﺭﺋﻴﺴﻴﺔ ﰲ ﻣﻨﺸﺂﺕ
ﺍﻟﺴـﺠﻮﻥ ﺍﻟـﱵ ﺃﹸﻗﻴﻤـﺖ ﰲ ﺇﻃـﺎﺭ ﻣﺎ ﻳﺴﻤﻰ ﺍﻟﺜﻘﺎﻓﺔ ﺍﳉﺪﻳﺪﺓ ﻟﻠﺴﺠﻮﻥ) ،(٣٢ﻭﻫﻲ ﺳﺠﻮﻥ ﻣﻮﺟﻮﺩﺓ ﰲ ﺃﻛﺎﺳﻴﺎﺱ
)ﻓﻴﻼﻓﻴﺴﻨﺴـﻴﻮ( ،ﻭﻛﻮﻣﺒﻴـﺘﺎ )ﺑﻮﻳﺎﻛﺎ( ،ﻭﻻ ﺩﻭﺭﺍﺩﺍ )ﻛﻠﺪﺍﺱ( ،ﻭﺑﺎﻟﻮﻏﻮﺭﺩﻭ )ﺑﻮﻛﺎﺭﺍﻣﺎﻧﻐﺎ( ،ﻭﻓﺎﻟﻴﺪﻭﺑﺎﺭ )ﺳﻴﺰﺍﺭ(،
ﻭﺑﻮﺟﻪ ﺧﺎﺹ ﰲ ﺳﺎﻥ ﺇﻳﺴﻴﺪﺭﻭ )ﺑﻮﺑﺎﻳﺎﻥ() .(٣٣ﻭﺇﺿﺎﻓﺔ ﺇﱃ ﺫﻟﻚ ،ﻓﺈﻥ ﺍﺭﺗﻔﺎﻉ ﻣﺴﺘﻮﻯ ﺍﻻﻛﺘﻈﺎﻅ ﰲ ﺳﺠﻮﻥ ﺍﻟﺒﻠﺪ
ﻫﻮ ﺃﺣﺪ ﺩﻭﺍﻋﻲ ﺍﻟﻘﻠﻖ).(٣٤
 - ٧٧ﻭﻇﻠـﺖ ﺇﻗﺎﻣـﺔ ﺍﻟﻌﺪﻝ ﺗﻮﺍﺟﻪ ﻣﺸﺎﻛﻞ ﰲ ﻣﺎ ﻳﺘﻌﻠﻖ ﺑﺎﻟﻮﺻﻮﻝ ﺇﱃ ﺍﻟﻌﺪﻝ ،ﻭﺍﻻﺳﺘﻘﻼﻝ ﻭﺍﻟﱰﺍﻫﺔ ﺍﻟﻘﻀﺎﺋﻴﲔ،
ﻭﺍﻟﻀﻤﺎﻧﺎﺕ ﺍﻟﻘﻀﺎﺋﻴﺔ ،ﻭﺍﻓﺘﺮﺍﺽ ﺍﻟﱪﺍﺀﺓ ،ﻓﻀﻼﹰ ﻋﻦ ﺍﻹﻓﻼﺕ ﻣﻦ ﺍﻟﻌﻘﺎﺏ .ﻭﻟﻮﺣﻈﺖ ﻣﺴﺎﺋﻞ ﺍﻟﻮﺻﻮﻝ ﺇﱃ ﺍﻟﻌﺪﻝ ﻟﻴﺲ
ﻓﺤﺴﺐ ﺑﺴﺒﺐ ﻋﺪﻡ ﻭﺟﻮﺩ ﻭﻛﻼﺀ ﻧﻴﺎﺑﺔ ﻭﻗﻀﺎﺓ ﰲ ﺑﻠﺪﻳﺎﺕ ﻋﺪﻳﺪﺓ ﺑﺎﻟﺒﻠﺪ ،ﺑﻞ ﺃﻳﻀﺎ ﻧﺘﻴﺠﺔ ﻟﺘﺄﺛﲑ ﺍﻟﺼﺮﺍﻉ ﺍﳌﺴﻠﺢ.
 - ٧٨ﻭﺗﺄﺛﺮ ﺍﺳﺘﻘﻼﻝ ﺍﻟﻘﻀﺎﺀ ﻭﺗﺄﺛﺮﺕ ﻧﺰﺍﻫﺘﻪ ﺑﻌﺪﺓ ﻋﻮﺍﻣﻞ .ﻓﻔﻲ ﺑﻌﺾ ﺍﳊﺎﻻﺕ ،ﺣﺎﻟﺖ ﺍﻷﺣﻜﺎﻡ ﺍﻟﺘﺸﺮﻳﻌﻴﺔ ﺩﻭﻥ
ﺍﺣﺘﺮﺍﻡ ﻫﺬﺍ ﺍﳌﺒﺪﺃ ،ﻛﻤﺎ ﰲ ﺣﺎﻟﺔ ﺍﻟﻘﻮﺍﻋﺪ ﺍﻟﱵ ﲣﻮﱢﻝ ﻗﻮﺍﺕ ﺍﻷﻣﻦ ،ﲟﺎ ﻓﻴﻬﺎ ﺍﻟﻘﻮﺍﺕ ﺍﻟﻌﺴﻜﺮﻳﺔ ،ﺻﻼﺣﻴﺔ ﺍﻟﻘﻴﺎﻡ ،ﰲ ﻇﻞ
ﺣﺎﻟﺔ ﻃﻮﺍﺭﺉ )ﺣﺎﻟﺔ ﺍﺿﻄﺮﺍﺏ ﺩﺍﺧﻠﻲ( ،ﺑﺎﻋﺘﻘﺎﻻﺕ ﻭﻏﺎﺭﺍﺕ ﻭﻋﻤﻠﻴﺎﺕ ﺗﻔﺘﻴﺶ ﻭﻋﻤﻠﻴﺎﺕ ﺃﺧﺮﻯ ﻣﻊ ﳑﺎﺭﺳﺔ ﻭﻇﺎﺋﻒ
ﺍﻟﺸـﺮﻃﺔ ﺍﻟﻘﻀﺎﺋﻴﺔ ﻭﻟﻜﻦ ﺑﺪﻭﻥ ﺍﳊﺼﻮﻝ ﻋﻠﻰ ﺇﺫﻥ ﻣﺴﺒﻘﺎﹰ ﺻﺎﺩﺭ ﻋﻦ ﺍﻟﺴﻠﻄﺔ ﺍﳌﺨﺘﺼﺔ .ﻛﺬﻟﻚ ،ﺃﹸﻟﻘﻴﺖ ﻇﻼﻝ ﻣﻦ
ﺍﻟﺸـﻚ ﻋﻠﻰ ﺍﺳﺘﻘﻼﻝ ﻭﻛﻼﺀ ﺍﻟﻨﻴﺎﺑﺔ ﻧﺘﻴﺠﺔ ﻟﻮﺟﻮﺩ ﻓﺮﻭﻉ ﳌﻜﺘﺐ ﺍﻟﻨﺎﺋﺐ ﺍﻟﻌﺎﻡ ﺩﺍﺧﻞ ﺍﳌﻨﺸﺂﺕ ﺍﻟﻌﺴﻜﺮﻳﺔ ،ﻛﻤﺎ ﻫﻮ
ﺍﳊﺎﻝ ﻣﺜﻼﹰ ﰲ ﺃﺭﺍﻭﻛﺎ .ﻭﰲ ﻣﻨﺎﺳﺒﺎﺕ ﺃﺧﺮﻯ ،ﺃﺩﺕ ﻗﺮﺍﺭﺍﺕ ﻭﻛﻼﺀ ﺍﻟﻨﻴﺎﺑﺔ ﺃﻭ ﺃﺩﻯ ﻣﺴﺎﺭ ﲢﻘﻴﻘﺎﻬﺗﻢ ﺇﱃ ﻓﺼﻠﻬﻢ ﺃﻭ ﺇﱃ
ﺗﻜﻠـﻴﻒ ﻭﻛﻼﺀ ﻧﻴﺎﺑﺔ ﺁﺧﺮﻳﻦ ﺑﺈﺟﺮﺍﺀ ﺍﻟﺘﺤﻘﻴﻘﺎﺕ ﺍﳌﺘﻌﻠﻘﺔ ﻬﺑﺎ ،ﺑﻘﺮﺍﺭ ﻣﻦ ﺍﻟﻨﺎﺋﺐ ﺍﻟﻌﺎﻡ ،ﳑﺎ ﳝﺜﻞ ﳐﺎﻟﻔﺔ ﳌﺒﺪﺃ ﺍﺳﺘﻘﻼﻝ
ﺍﻟﻘﻀﺎﺀ ﻭﺍﺳﺘﻘﻼﻝ ﻭﻛﻼﺀ ﺍﻟﻨﻴﺎﺑﺔ).(٣٥
 - ٧٩ﻭﻻ ﺑـﺪ ﻣـﻦ ﺍﻹﺷﺎﺭﺓ ﺑﻮﺟﻪ ﺧﺎﺹ ﺇﱃ ﺍﳉﻬﻮﺩ ﺍﻟﱵ ﺑﺬﳍﺎ ﻣﻜﺘﺐ ﺍﳌﺪﻋﻲ ﺍﻟﻌﺎﻡ ﰲ ﻣﺘﺎﺑﻌﺔ ﻭﻣﺮﺍﻗﺒﺔ ﻭﺿﻊ ﺃﻭ
ﺗﻄﺒـﻴﻖ ﺃﺣﻜﺎﻡ ﻣﻌﻴﻨﺔ ﻣﻦ ﻗﺒﻴﻞ ﺗﻘﻴﻴﻢ ﺍﻟﺘﻘﺎﺭﻳﺮ ﺍﳌﺘﻌﻠﻘﺔ ﺑﺴﻠﻮﻙ ﺍﳌﻮﻇﻔﲔ ﺍﻟﻌﻤﻮﻣﻴﲔ ﻓﻴﻤﺎ ﻳﺴﻤﻰ ﲟﻨﺎﻃﻖ ﺇﻋﺎﺩﺓ ﺍﻟﺘﺄﻫﻴﻞ
ﻭﺍﻟﺘﺠﻤﻴﻊ ،ﻭﻣﺘﺎﺑﻌﺔ ﺍﳊﺎﻟﺔ ﰲ ﺑﻮﺧﺎﻳﺎ )ﺗﺸﻮﻛﻮ( ،ﺃﻭ ﺭﺃﻳﻪ ﺍﻟﺮﲰﻲ ﰲ ﺍﻻﺳﺘﻔﺘﺎﺀ ﺍﳌﻘﺘﺮﺡ ﻣﻦ ﺍﳊﻜﻮﻣﺔ) .(٣٦ﻭﻣﻦ ﻧﺎﺣﻴﺔ
ﺃﺧﺮﻯ ،ﺍﺳﺘﻄﺎﻉ ﻣﻜﺘﺐ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ ﺃﻥ ﻳﻼﺣﻆ ﺣﺎﻻﺕ ﻛﺎﻥ ﻓﻴﻬﺎ ﺳﻠﻮﻙ ﳑﺜﻠﻲ ﻣﺆﺳﺴﺎﺕ ﺍﳌﺪﻋﻲ
ﺍﻟﻌﺎﻡ ﻟﻠﺪﻭﻟﺔ )ﺍﻟﻮﺯﺍﺭﺓ ﺍﻟﻌﺎﻣﺔ( ﺳﻠﻮﻛﺎﹰ ﻏﲑ ﻣﺘﺴﻖ .ﻭﰲ ﺑﻌﺾ ﺍﳊﺎﻻﺕ ،ﻛﺎﻥ ﳌﺆﺳﺴﺎﺕ ﺍﳌﺪﻋﻲ ﺍﻟﻌﺎﻡ ﻟﻠﺪﻭﻟﺔ )ﺍﻟﻮﺯﺍﺭﺓ
ﺍﻟﻌﺎﻣﺔ( ﻣﻮﻗﻒ ﺍﻧﺘﻘﺎﺩﻱ ﻭﺻﺎﺭﻡ ﰲ ﺃﺩﺍﺀ ﻭﺍﺟﺒﺎﻬﺗﺎ ﻛﻤﺆﺳﺴﺎﺕ ﻟﻠﺮﻗﺎﺑﺔ ﺍﻟﻮﻗﺎﺋﻴﺔ ﻭﺍﻟﺘﺄﺩﻳﺒﻴﺔ ﻋﻠﻰ ﺍﻟﺴﻮﺍﺀ ،ﻛﻤﺎ ﻛﺎﻥ ﺍﳊﺎﻝ
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ﻣـﺜﻼﹰ ﰲ ﻣﻴﺪﻟﲔ .ﻭﰲ ﺣﺎﻻﺕ ﺃﺧﺮﻯ ،ﻛﺎﻥ ﻣﻜﺘﺐ ﺍﳌﺪﻋﻲ ﺍﻟﻌﺎﻡ ﻣﺼﺎﺣﺒﺎﹰ ﻭﻣﻘﺮﺍﹰ ،ﺑﻨﻔﺲ ﺩﺭﺟﺔ ﺍﻟﻘﺒﻮﻝ ﺍﻟﻀﻤﲏ ﻣﻦ
ﺟﺎﻧﺐ ﻣﻜﺘﺐ ﺍﻟﻨﺎﺋﺐ ﺍﻟﻌﺎﻡ ﻭﻋﺪﻡ ﺻﺮﺍﻣﺘﻪ ،ﻷﻓﻌﺎﻝ ﺍﻟﻘﻮﺍﺕ ﺍﻷﻣﻨﻴﺔ ﻭﻭﻛﻼﺀ ﺍﻟﻨﻴﺎﺑﺔ ،ﻛﻤﺎ ﻛﺎﻥ ﺍﳊﺎﻝ ﻣﺜﻼﹰ ﰲ ﺃﺭﺍﻭﻛﺎ.
 - ٨٠ﻭﻛـﺎﻥ ﳑـﺎ ﻳﺸﻜﻞ ﻋﻨﺼﺮﺍﹰ ﺇﺿﺎﻓﻴﺎﹰ ﻹﺛﺎﺭﺓ ﺍﻟﻘﻠﻖ ﺗﻜﺮﺍﺭ ﳑﺎﺭﺳﺔ ﺳﻠﻄﺎﺕ ﺍﻟﺪﻭﻟﺔ ﻋﺮﺽ ﺍﻷﻓﺮﺍﺩ ﺍﳌﻌﺘﻘﻠﲔ ﺃﻭ
ﺍﳌﺄﺳﻮﺭﻳﻦ ﺃﻣﺎﻡ ﻭﺳﺎﺋﻂ ﺍﻹﻋﻼﻡ ﻭﺗﺼﻮﻳﺮﻫﻢ ﻋﻠﻰ ﺃﻬﻧﻢ ﺃﻓﺮﺍﺩ ﰲ ﲨﺎﻋﺎﺕ ﺍﳌﻐﺎﻭﺭﻳﻦ ،ﳑﺎ ﻳﺸﻜﻞ ﲡﺎﻫﻼﹰ ﳌﺒﺎﺩﺉ ﺍﻓﺘﺮﺍﺽ
ﺍﻟﱪﺍﺀﺓ ﻭﺍﺣﺘﺮﺍﻡ ﻛﺮﺍﻣﺔ ﺍﻹﻧﺴﺎﻥ.
 - ٨١ﻭﻣـﻦ ﺍﻟﻌﻨﺎﺻـﺮ ﺍﻷﺧـﺮﻯ ﺍﻟﱵ ﺃﺛﺮﺕ ﰲ ﺍﺳﺘﻘﻼﻝ ﺍﻟﻘﻀﺎﺀ ﻭﻧﺰﺍﻫﺘﻪ ﺣﺎﻻﺕ ﺍﻧﺘﻬﺎﻛﺎﺕ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﺃﻭ
ﺧﺮﻭﻗﺎﺕ ﺍﻟﻘﺎﻧﻮﻥ ﺍﻹﻧﺴﺎﱐ ﺍﻟﺪﻭﱄ ﺍﻟﱵ ﺃﹸﺳﻨﺪﺕ ﺇﱃ ﻧﻈﺎﻡ ﺍﻟﻘﻀﺎﺀ ﺍﳉﻨﺎﺋﻲ ﺍﻟﻌﺴﻜﺮﻱ ﺃﻭ ﻣﺎ ﺯﺍﻟﺖ ﲢﺖ ﺍﺧﺘﺼﺎﺻﻪ).(٣٧
 - ٨٢ﻭﻣـﺎ ﺯﺍﻝ ﺳـﻜﺎﻥ ﻛﻮﻟﻮﻣﺒـﻴﺎ ﺑﻮﺟﻪ ﻋﺎﻡ ،ﻭﺍﻟﺼﺤﻔﻴﻮﻥ ﻭﳑﺜﻠﻮ ﻭﺳﺎﺋﻂ ﺍﻹﻋﻼﻡ ،ﻓﻀﻼﹰ ﻋﻦ ﺃﺳﺎﺗﺬﺓ ﺍﻟﺒﻠﺪ
ﺍﻷﻛﺎﺩﳝﻴﲔ ﻭﻣﺜﻘﻔﻴﻪ ،ﻳﺘﻌﺮﺿﻮﻥ ﻟﺼﻌﻮﺑﺎﺕ ﰲ ﳑﺎﺭﺳﺔ ﺣﻘﻬﻢ ﰲ ﺣﺮﻳﺔ ﺍﻟﺮﺃﻱ ﻭﺍﻟﺘﻌﺒﲑ ﳑﺎﺭﺳﺔ ﻛﺎﻣﻠﺔ .ﻭﻧﺘﻴﺠﺔ ﻟﺘﻨﻔﻴﺬ
ﺳﻴﺎﺳﺔ ﺍﻷﻣﻦ ﻭﺗﺄﺛﲑ ﺑﻌﺾ ﺍﻟﺘﺪﺍﺑﲑ ﺍﻟﺘﺸﺮﻳﻌﻴﺔ ،ﺃﹸﺑﻠﻎ ﻋﻦ ﺷﻜﺎﻭﻯ ﻋﺪﻳﺪﺓ ﺗﺘﻌﻠﻖ ﺑﺎﻧﺘﻬﺎﻛﺎﺕ ﻫﺬﻩ ﺍﳊﺮﻳﺎﺕ ﺍﻷﺳﺎﺳﻴﺔ ﰲ
ﺑﻌـﺾ ﻣـﻨﺎﻃﻖ ﺍﻟﺒﻠﺪ ،ﻭﺑﺼﻔﺔ ﺭﺋﻴﺴﻴﺔ ﰲ ﳏﺎﻓﻈﺔ ﺃﺭﺍﻭﻛﺎ .ﻭﻗﺪ ﻻﺣﻆ ﻣﻜﺘﺐ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ ﻭﺗﻠﻘﻰ
ﻣﻌﻠﻮﻣـﺎﺕ ﻋﻦ ﺍﻧﺘﻬﺎﻛﺎﺕ ﻣﻦ ﺟﺎﻧﺐ ﻗﻮﺍﺕ ﺍﻷﻣﻦ ﻓﺮﺿﺖ ﻓﻴﻬﺎ ﺗﻠﻚ ﺍﻟﻘﻮﺍﺕ ﺗﻘﻴﻴﺪﺍﺕ ﺗﻌﺴﻔﻴﺔ ﺃﻭ ﻏﲑ ﻗﺎﻧﻮﻧﻴﺔ ﻋﻠﻰ
ﳑﺎﺭﺳﺔ ﺣﺮﻳﺔ ﺍﻟﺼﺤﺎﻓﺔ ،ﻓﻀﻼﹰ ﻋﻦ ﺍﻧﺘﻬﺎﻙ ﺍﻟﺘﺰﺍﻣﻬﺎ ﺑﻀﻤﺎﻥ ﺍﳊﻘﻮﻕ ﻭﺍﳊﺮﻳﺎﺕ ﻭﲪﺎﻳﺘﻬﺎ).(٣٨
 - ٨٣ﻭﻓـﻴﻤﺎ ﻳﺘﻌﻠﻖ ﲝﺮﻳﺔ ﺍﻟﺘﻨﻘﻞ ﻭﺍﻹﻗﺎﻣﺔ ،ﻣﻦ ﺍﳉﺪﻳﺮ ﺑﺎﻟﺘﺸﺪﻳﺪ ﺃﻧﻪ ﺣﺪﺙ ﻧﻘﺼﺎﻥ ﰲ ﻋﻤﻠﻴﺎﺕ ﺍﻟﺘﻬﺠﲑ ﺍﻟﺪﺍﺧﻠﻲ
ﺍﻟﻘﺴﺮﻱ ﺍﳉﺪﻳﺪﺓ ﺑﺎﳌﻘﺎﺭﻧﺔ ﺑﺎﻟﺴﻨﺔ ﺍﻟﺴﺎﺑﻘﺔ ،ﻭﺇﻥ ﻛﺎﻧﺖ ﻣﻌﺪﻻﺕ ﺗﻠﻚ ﺍﻟﻌﻤﻠﻴﺎﺕ ﻛﻤﺎ ﻳُﺒﻠﻎ ﻋﻨﻬﺎ ﻣﺎ ﺯﺍﻟﺖ ﺗﺪﻋﻮ ﺇﱃ
ﺍﻟﻘﻠـﻖ ،ﻭﲞﺎﺻﺔ ﰲ ﺃﻧﺘﻴﻮﻛﻴﺎ ﻭﺑﻮﻟﻴﻔﺎﺭ ﻭﻧﻮﺭﰐ ﺩﻱ ﺳﺎﻧﺘﺎﻧﺪﺭ ﻭﺳﻴﺰﺍﺭ ﻭﻛﻮﻧﺪﻳﻨﺎﻣﺎﺭﻛﺎ .ﻓﻘﺪ ﺃﺑﻠﻐﺖ ﺷﺒﻜﺔ ﺍﻟﺘﻀﺎﻣﻦ
ﺍﻻﺟﺘﻤﺎﻋﻲ ﻋﻦ ﺃﻛﺜﺮ ﻣﻦ  ١٣٠ ٠٠٠ﺷﺨﺺ ﺷُﺮﺩﻭﺍ ﺣﺪﻳﺜﺎﹰ ﰲ ﺍﻟﻔﺘﺮﺓ ﺍﳌﻤﺘﺪﺓ ﺣﱴ ﺃﻳﻠﻮﻝ/ﺳﺒﺘﻤﱪ  .٢٠٠٣ﻭﻛﺎﻧﺖ
ﺍﻟﺪﻭﻟـﺔ ﻣﺴـﺆﻭﻟﺔ ﻋﻦ ﺑﻌﺾ ﻫﺬﻩ ﺍﳊﺎﻻﺕ ﺑﺴﺒﺐ ﺍﻧﻌﺪﺍﻡ ،ﺃﻭ ﻋﺪﻡ ﻛﻔﺎﺀﺓ ،ﺍﻟﺘﺪﺍﺑﲑ ﺍﻟﱵ ﻛﺎﻥ ﳝﻜﻦ ﺃﻥ ﲢﻮﻝ ﺩﻭﻥ
ﺣﺪﻭﺙ ﺗﻠﻚ ﺍﳊﺎﻻﺕ ﺃﻭ ﻛﺎﻥ ﳝﻜﻦ ﺃﻥ ﲢﻤﻲ ﺍﻟﻀﺤﺎﻳﺎ.
 - ٨٤ﻭﻋﻠﻰ ﺍﻟﺮﻏﻢ ﻣﻦ ﺍﻟﺘﺪﺍﺑﲑ ﺍﻟﱵ ﺍﲣﺬﻬﺗﺎ ﺍﳊﻜﻮﻣﺔ ﻟﻀﻤﺎﻥ ﺳﻼﻣﺔ ﺍﻟﺴﻜﺎﻥ ﻭﺇﺟﺮﺍﺀ ﺍﻧﺘﺨﺎﺑﺎﺕ ﺑﻠﺪﻳﺔ ﻭﺍﻧﺘﺨﺎﺑﺎﺕ ﰲ
ﺍﶈﺎﻓﻈﺎﺕ ﺃﺛﻨﺎﺀ ﺷﻬﺮ ﺗﺸﺮﻳﻦ ﺍﻷﻭﻝ/ﺃﻛﺘﻮﺑﺮ ،ﱂ ﻳﺘﻤﻜﻦ ﺍﻟﻌﺪﻳﺪ ﻣﻦ ﺍﳌﺮﺷﺤﲔ ﻭﺍﻟﻨﺎﺧﺒﲔ ﻣﻦ ﳑﺎﺭﺳﺔ ﺣﻘﻬﻢ ﺍﻟﺴﻴﺎﺳﻲ ﰲ
ﺃﻥ ﻳﺼﻮﺗﻮﺍ ﻭﺃﻥ ﻳُﻨﺘﺨﺒﻮﺍ .ﻭﰲ ﺑﻌﺾ ﺍﳊﺎﻻﺕ ،ﱂ ﻳﺘﻤﻜﻦ ﺳﻜﺎﻥ ﺍﳌﻨﺎﻃﻖ ﺍﻟﺮﻳﻔﻴﺔ ﻣﻦ ﺗﺴﺠﻴﻞ ﻭﺛﺎﺋﻖ ﻫﻮﻳﺘﻬﻢ ﺍﻟﺸﺨﺼﻴﺔ
ﻟﻜﻲ ﻳﺼﻮﺗﻮﺍ ،ﻭﺍﺿﻄﺮ ﺃﻳﻀﺎﹰ ﻋﺪﺩ ﻛﺒﲑ ﻣﻦ ﺍﳌﺮﺷﺤﲔ ﺇﱃ ﺍﻟﻘﻴﺎﻡ ﲝﻤﻼﻬﺗﻢ ﺍﻻﻧﺘﺨﺎﺑﻴﺔ ﰲ ﻇﻞ ﺍﻧﻌﺪﺍﻡ ﺍﳌﺴﺎﻭﺍﺓ ﻭﺍﻧﻌﺪﺍﻡ
ﺍﻷﻣﻦ.
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ﺧﺎﻣﺴﺎﹰ  -ﺣﺎﻟﺔ ﺍﻟﻔﺌﺎﺕ ﺍﻟﻀﻌﻴﻔﺔ ﺑﻮﺟﻪ ﺧﺎﺹ
ﺍﳌﺪﺍﻓﻌﻮﻥ ﻋﻦ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ
 - ٨٥ﻇﻠـﺖ ﺣﺎﻟـﺔ ﺍﳌﺪﺍﻓﻌﲔ ﻋﻦ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ،ﻭﻣﻦ ﺑﻴﻨﻬﻢ ﺍﻟﻨﻘﺎﺑﻴﻮﻥ )ﻭﲞﺎﺻﺔ ﺍﻟﻌﺎﻣﻠﲔ ﰲ ﺍﻟﻘﻄﺎﻉ ﺍﳌﺪﺭﺳﻲ
ﻭﺍﻟﻘﻄﺎﻉ ﺍﻟﺼﺤﻲ( ،ﺣﺮﺟﺔ .ﻓﻌﻠﻰ ﺍﻟﺮﻏﻢ ﻣﻦ ﻣﻼﺣﻈﺔ ﺣﺪﻭﺙ ﻧﻘﺼﺎﻥ ﰲ ﻋﻤﻠﻴﺎﺕ ﺍﻟﻘﺘﻞ ﻭﺍﳍﺠﻤﺎﺕ ﻭﺗﺪﺑﲑ ﺍﻻﺧﺘﻔﺎﺀ
ﺍﻟﻘﺴـﺮﻱ ﻭﺃﺧﺬ ﺭﻫﺎﺋﻦ ﺿﺪ ﺍﳌﺪﺍﻓﻌﲔ ﻋﻦ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ،ﻓﻘﺪ ﻇﻠﺖ ﺃﻋﻤﺎﻝ ﺍﻟﻌﻨﻒ ﻫﺬﻩ ﺗﺆﺛﺮ ﻋﻠﻴﻬﻢ .ﻭﻗﺪ ﻋُﺰﻳﺖ
ﻫـﺬﻩ ﺍﳉﺮﺍﺋﻢ ﺑﺼﻔﺔ ﺭﺋﻴﺴﻴﺔ ﺇﱃ ﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ ،ﻭﻋُﺰﻳﺖ ﰲ ﺑﻌﺾ ﺍﳊﺎﻻﺕ ﺇﱃ ﺍﻟﻘﻮﺍﺕ ﺍﳌﺴﻠﺤﺔ ﺍﻟﺜﻮﺭﻳﺔ
ﻟﻜﻮﻟﻮﻣﺒﻴﺎ  -ﺍﳉﻴﺶ ﺍﻟﺸﻌﱯ ،ﻭﻋُﺰﻳﺖ ﺑﺪﺭﺟﺔ ﺃﻗﻞ ﺇﱃ ﺟﻴﺶ ﺍﻟﺘﺤﺮﻳﺮ ﺍﻟﻮﻃﲏ.
 - ٨٦ﻭﺩﻟﻠﺖ ﺩﻳﻨﺎﻣﻴﺎﺕ ﺍﻟﺼﺮﺍﻉ ﺍﳌﺴﻠﺢ ﻋﻠﻰ ﺣﺪﻭﺙ ﺗﻐﻴّﺮ ﰲ ﺍﻟﻄﺮﻳﻘﺔ ﺍﻟﱵ ﺗﻌﻤﻞ ﻬﺑﺎ ﺍﳉﻤﺎﻋﺎﺕ ﺍﳌﺴﻠﺤﺔ ،ﻭﲞﺎﺻﺔ
ﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ ،ﺍﻟﱵ ﺗﺴﺘﺨﺪﻡ ﺍﺳﺘﺮﺍﺗﻴﺠﻴﺎﺕ ﺃﻛﺜﺮ ﺣﺬﻗﺎﹰ ،ﻭﻳﻜﻮﻥ ﺗﺄﺛﲑﻫﺎ ﺍﻟﻌﺎﻡ ﺃﻗﻞ ﻣﻦ ﺗﺄﺛﲑ ﺍﻻﻋﺘﺪﺍﺀﺍﺕ
ﺍﳌﺒﺎﺷـﺮﺓ ﻋـﻠﻰ ﺣﻖ ﺍﳌﺪﺍﻓﻌﲔ ﻋﻦ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﰲ ﺍﳊﻴﺎﺓ .ﻭﺟﺪﻳﺮ ﺑﺎﻟﺬﻛﺮ ﺃﻳﻀﺎﹰ ﺣﺪﻭﺙ ﺗﻐﻴّﺮ ﰲ ﻋﻮﺍﻣﻞ ﺍﳋﻄﺮ
ﺑﺎﻟﻨﺴـﺒﺔ ﳍـﺬﻩ ﺍﻟﻔﺌﺔ .ﻭﺍﻟﻮﺍﻗﻊ ﺃﻥ ﺳﻴﺎﺳﺎﺕ ﺍﻻﻋﺘﻘﺎﻝ ﺍﳉﻤﺎﻋﻲ ﻭﺷﻦ ﻏﺎﺭﺍﺕ ﻋﻠﻰ ﻧﻄﺎﻕ ﻛﺒﲑ ﺍﻟﱵ ﴰﻠﺖ ﻣﻜﺎﺗﺐ
ﻣﻨﻈﻤﺎﺕ ﺍﺠﻤﻟﺘﻤﻊ ﺍﳌﺪﱐ ﻭﻧﻘﺎﺑﺎﺕ ﺍﻟﻌﻤﺎﻝ ،ﻓﻀﻼﹰ ﻋﻦ ﺳﻠﻮﻙ ﺑﻌﺾ ﺍﻟﺴﻠﻄﺎﺕ ﺍﳊﻜﻮﻣﻴﺔ ،ﺟﻌﻠﺖ ﺍﳌﺪﺍﻓﻌﲔ ﻋﻦ ﺣﻘﻮﻕ
ﺍﻹﻧﺴﺎﻥ ﺃﻛﺜﺮ ﺗﻘﻴﱡﺪﺍﹰ ﰲ ﺃﻋﻤﺎﳍﻢ ،ﻭﺃﻛﺜﺮ ﲢﻔﻈﺎﹰ ﻋﻨﺪ ﺇﺑﺪﺍﺀ ﺁﺭﺍﺋﻬﻢ ،ﻛﻤﺎ ﺟﻌﻠﺘﻬﻢ ﳛﺪّﻭﻥ ﻣﻦ ﺃﻧﺸﻄﺘﻬﻢ.
 - ٨٧ﻭﻗـﺪ ﺍﲣـﺬﺕ ﺍﳊﻜﻮﻣﺔ ،ﺑﻘﻴﺎﺩﺓ ﻣﻜﺘﺐ ﻧﺎﺋﺐ ﺭﺋﻴﺲ ﺍﳉﻤﻬﻮﺭﻳﺔ ،ﺗﺮﺗﻴﺒﺎﺕ ﻹﺟﺮﺍﺀ ﺣﻮﺍﺭﺍﺕ ﻣﻊ ﻣﻨﻈﻤﺎﺕ
ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻭﺍﻟﺴﻼﻡ ،ﻭﻣﻊ ﻧﻘﺎﺑﺎﺕ ﺍﻟﻌﻤﺎﻝ .ﻭﻣﻦ ﺍﳉﺪﻳﺮ ﺑﺎﻟﺬﻛﺮ ﺍﻋﺘﻤﺎﺩ ﺍﻟﺘﻮﺟﻴﻪ ﺍﻟﺮﺋﺎﺳﻲ  ،٠٩ﺍﻟﺼﺎﺩﺭ ﻋﻦ ﻭﺯﺍﺭﺓ
ﺍﻟﺪﻓـﺎﻉ ﰲ ﲤـﻮﺯ/ﻳﻮﻟـﻴﻪ  ،٢٠٠٣ﺍﻟﺬﻱ ﻳﺼﺪّﻕ ﻋﻠﻰ ﺍﻟﺘﻮﺟﻴﻪ ﺍﻟﺮﺋﺎﺳﻲ  ٠٧ﺍﻟﺼﺎﺩﺭ ﻋﻦ ﺍﻹﺩﺍﺭﺓ ﺍﻟﺴﺎﺑﻘﺔ ،ﺍﳌﺆﺭﺥ
ﺃﻳﻠـﻮﻝ/ﺳـﺒﺘﻤﱪ  ،١٩٩٩ﺍﻟﺬﻱ ﻳﻮﻋﺰ ﺇﱃ ﺍﳌﻮﻇﻔﲔ ﺍﻟﻌﻤﻮﻣﻴﲔ ﺑﺄﻥ ﳛﺘﺮﻣﻮﺍ ﺍﳌﺪﺍﻓﻌﲔ ﻋﻦ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻭﳛﺘﺮﻣﻮﺍ
ﺃﻋﻤﺎﻝ ﻣﻨﻈﻤﺎﻬﺗﻢ.
 - ٨٨ﺇﻻ ﺃﻥ ﺍﻟـﺘﺄﺛﲑ ﺍﻹﳚـﺎﰊ ﻟـﺒﺪﺀ ﻫﺬﻩ ﺍﻟﺸﺮﺍﻛﺔ ﻭﳍﺬﻳﻦ ﺍﻟﺘﻮﺟﻴﻬﲔ ﻗﺎﺑﻠﺘﻪ ﺗﺼﺮﳛﺎﺕ ﻋﺎﻣﺔ ﻣﻌﻴﻨﺔ ﻣﻦ ﺟﺎﻧﺐ
ﺍﻟﺴﻠﻄﺎﺕ ﺍﳊﻜﻮﻣﻴﺔ .ﻓﻘﺪ ﺷﻜﻚ ﻛﺒﺎﺭ ﺍﳌﺴﺆﻭﻟﲔ ﺍﳊﻜﻮﻣﻴﲔ) (٣٩ﰲ ﻃﺒﻴﻌﺔ ﻋﻤﻞ ﻣﻨﻈﻤﺎﺕ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻭﺍﻬﺗﻤﻮﻫﺎ
ﺑﺄﻬﻧﺎ ﲣﺪﻡ ﺍﻹﺭﻫﺎﺏ .ﻭﻫﺬﺍ ﻳُﻀﻌﻒ ﺷﺮﻋﻴﺔ ﺍﻟﺘﻮﺟﻴﻬﲔ ﺍﳌﺬﻛﻮﺭﻳﻦ ﺃﻋﻼﻩ ﻭﻳﻀﻌﻒ ﺍﺣﺘﻤﺎﻻﺕ ﺍﺣﺘﺮﺍﻣﻬﻤﺎ ،ﻭﻗﺪ ﻳﺸﺠﻊ
ﻋـﻠﻰ ﺍﲣـﺎﺫ ﺗﺪﺍﺑـﲑ ﻣﻀـﺎﺩﺓ ﳊـﺮﻳﺔ ﺍﻟﻀﺎﻟﻌﲔ ﰲ ﺍﻟﺪﻓﺎﻉ ﻋﻦ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﺃﻭ ﰲ ﺣﺮﻛﺎﺕ ﻧﻘﺎﺑﻴﺔ ،ﻭﻣﻀﺎﺩﺓ
ﳋﺼﻮﺻﻴﺘﻬﻢ.
 - ٨٩ﻭﰲ ﺇﻃـﺎﺭ ﺳﻴﺎﺳـﺔ ﺍﻷﻣـﻦ ﺍﻟﺪﳝﻘﺮﺍﻃﻲ ،ﺗﻌﺮﺽ ﺃﻋﻀﺎﺀ ﺍﳌﻨﻈﻤﺎﺕ ﻏﲑ ﺍﳊﻜﻮﻣﻴﺔ ﻭﺍﻟﺰﻋﻤﺎﺀ ﺍﻻﺟﺘﻤﺎﻋﻴﻮﻥ
ﻭﺍﻟﻨﻘﺎﺑـﻴﻮﻥ ﻟﻼﻋـﺘﻘﺎﻝ ﺍﻟﺘﻌﺴـﻔﻲ ﺃﻭ ﻭُﺟﻬﺖ ﺇﻟﻴﻬﻢ ﻬﺗﻤﺔ ﺍﻟﺘﻤﺮﺩ .ﻭﻛﺎﻥ ﺍﻟﻌﺪﻳﺪ ﻣﻨﻬﻢ ،ﻭﻗﺖ ﺇﻟﻘﺎﺀ ﺍﻟﻘﺒﺾ ﻋﻠﻴﻬﻢ،
ﻣﺸـﻤﻮﻟﲔ ﲝﻤﺎﻳـﺔ ﺍﻟﺘﺪﺍﺑﲑ ﺍﻻﺣﺘﻴﺎﻃﻴﺔ ﺍﻟﱵ ﻃﻠﺒﺘﻬﺎ ﳉﻨﺔ ﺍﻟﺒﻠﺪﺍﻥ ﺍﻷﻣﺮﻳﻜﻴﺔ ﳊﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻭﻛﺎﻧﻮﺍ ﻳﺴﺘﻔﻴﺪﻭﻥ ﻣﻦ
ﺑﺮﻧﺎﻣﺞ ﺍﳊﻤﺎﻳﺔ ﺍﻟﺬﻱ ﺗﻨﻔﺬﻩ ﻭﺯﺍﺭﺓ ﺍﻟﻌﺪﻝ ﻭﺍﻟﺪﺍﺧﻠﻴﺔ.
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ﺍﻟﻔﺌﺎﺕ ﺍﻹﺛﻨﻴﺔ
 - ٩٠ﻇﻠﺖ ﺣﺎﻟﺔ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻓﻴﻤﺎ ﻳﺘﻌﻠﻖ ﺑﺎﻟﻔﺌﺎﺕ ﺍﻹﺛﻨﻴﺔ ﺣﺎﻟﺔ ﺣﺮﺟﺔ ،ﻭﲞﺎﺻﺔ ﻓﻴﻤﺎ ﻳﺘﻌﻠﻖ ﺑﻄﺎﺋﻔﱵ ﺍﻟﺴﻜﺎﻥ
ﺍﻷﺻﻠﻴﲔ ﻭﺍﻟﻜﻮﻟﻮﻣﺒﻴﲔ ﺍﻷﻓﺎﺭﻗﺔ .ﻭﺇﺿﺎﻓﺔ ﺇﱃ ﺫﻟﻚ ،ﻇﻠﺖ ﻫﺬﻩ ﺍﻟﻔﺌﺎﺕ ،ﻭﻣﻦ ﺑﻴﻨﻬﺎ ﺍﻟﺮﺍﻳﺴﺎﻟﻴﺲ )ﻭﻫﻢ ﻣﻦ ﺍﻟﺴﻜﺎﻥ
ﺍﳌﺨﻠﱠﻄـﲔ ﺍﻟﻨﺎﻃﻘﲔ ﺑﺎﻟﻠﻐﺔ ﺍﻹﻧﻜﻠﻴﺰﻳﺔ ﻭﻳﻘﻄﻨﻮﻥ ﺳﺎﻥ ﺃﻧﺪﺭﻳﺲ ﻭﺑﺮﻭﻓﻴﺪﻧﺴﻴﺎ ﻭﺳﺎﻧﺘﺎ ﻛﺘﺎﻟﻴﻨﺎ( ﻭﻛﺬﻟﻚ ﻃﺎﺋﻔﺔ ﺍﻟﺮﻭﻣﺎ
)ﺍﻟﻐﺠﺮ( ﺗﻌﺎﱐ ﻣﻦ ﺍﻧﺘﻬﺎﻛﺎﺕ ﺣﻘﻮﻗﻬﺎ ﺍﻻﻗﺘﺼﺎﺩﻳﺔ ﻭﺍﻻﺟﺘﻤﺎﻋﻴﺔ ﻭﺍﻟﺜﻘﺎﻓﻴﺔ ،ﻭﺍﺳﺘﻤﺮ ﺗﺄﺛﺮﻫﺎ ﺑﺎﻟﺘﻤﻴﻴﺰ ﺍﻟﻌﻨﺼﺮﻱ ،ﻭﺍﻟﻔﻘﺮ،
ﻭﺍﻻﺳـﺘﺒﻌﺎﺩ ،ﻭﻧﻘﺾ ﺣﻘﻮﻗﻬﺎ ﺍﶈﺪﺩﺓ .ﻭﻳﻨﻌﻜﺲ ﺫﻟﻚ ﰲ ﺍﻧﻌﺪﺍﻡ ﻭﺟﻮﺩ ﺑﻴﺎﻧﺎﺕ ﺍﺟﺘﻤﺎﻋﻴﺔ ﻭﺍﻗﺘﺼﺎﺩﻳﺔ ﺑﺸﺄﻥ ﺍﻟﻔﺌﺎﺕ
ﺍﻹﺛﻨﻴﺔ ﻭﻣﺎ ﻳﻨﺘﺞ ﻋﻦ ﺫﻟﻚ ﻣﻦ ﻋﺪﻡ ﻭﺟﻮﺩ ﺳﻴﺎﺳﺎﺕ ﻣُﻤﻴﺰﺓ ﻗﺎﺩﺭﺓ ﻋﻠﻰ ﺗﻠﺒﻴﺔ ﺍﺣﺘﻴﺎﺟﺎﻬﺗﻢ ﺍﳋﺎﺻﺔ.
 - ٩١ﻭﻗـﺪ ﺳـﺎﻫﻢ ﺍﻟﺼﺮﺍﻉ ﺍﳌﺴﻠﺢ ﰲ ﺗﻔﺎﻗﻢ ﺣﺎﻟﺔ ﻃﺎﺋﻔﱵ ﺍﻟﺴﻜﺎﻥ ﺍﻷﺻﻠﻴﲔ ﻭﺍﻟﻜﻮﻟﻮﻣﺒﻴﲔ ﺍﻷﻓﺎﺭﻗﺔ .ﻭﺃﹸﺑﻠﻎ ﻋﻦ
ﺣﺪﻭﺙ ﺯﻳﺎﺩﺓ ﰲ ﻋﻤﻠﻴﺎﺕ ﺍﻟﻌﻨﻒ ﺍﻻﻧﺘﻘﺎﺋﻲ ﺿﺪ ﺍﻟﺴﻠﻄﺎﺕ ﺍﻟﺘﻘﻠﻴﺪﻳﺔ ﻭﺍﻟﺰﻋﻤﺎﺀ ﺍﻟﺘﻘﻠﻴﺪﻳﲔ ،ﺍﺭﺗُﻜﺒﺖ ﻓﻴﻬﺎ ﻋﻤﻠﻴﺎﺕ ﻗﺘﻞ
ﻭﻭُﺟﻬﺖ ﻓﻴﻬﺎ ﻬﺗﺪﻳﺪﺍﺕ ﺑﺎﻟﻘﺘﻞ ﻭﻧُﻔﺬﺕ ﻓﻴﻬﺎ ﻋﻤﻠﻴﺎﺕ ﻬﺗﺠﲑ ﻗﺴﺮﻱ ،ﻓﻀﻼﹰ ﻋﻦ ﺯﻳﺎﺩﺓ ﳏﺎﺻﺮﺓ ﺍﳉﻤﺎﻋﺎﺕ ﺍﳌﺴﻠﺤﺔ ﻏﲑ
ﺍﻟﺸـﺮﻋﻴﺔ ﳍﺎﺗﲔ ﺍﻟﻄﺎﺋﻔﺘﲔ .ﻭﻗﺪ ﺃﺛﺮ ﺫﻟﻚ ﻋﻠﻰ ﺣﻖ ﺍﻟﻄﺎﺋﻔﺘﲔ ﰲ ﺍﻻﺳﺘﻘﻼﻝ ﺍﻟﺬﺍﰐ ،ﳑﺎ ﺃﺿﻌﻒ ﺗﻨﻈﻴﻤﻬﻤﺎ ﺍﻟﺪﺍﺧﻠﻲ
ﻭﻣﺴـﺘﻮﻯ ﲤﺜـﻴﻞ ﺯﻋﻤﺎﺋﻬﻤﺎ .ﻓﻘﺪ ﺭﺍﺡ ﺃﻛﺜﺮ ﻣﻦ  ١٠٠ﻓﺮﺩ ﻣﻦ ﺍﻟﺴﻜﺎﻥ ﺍﻷﺻﻠﻴﲔ ﻭﻣﻦ ﺯﻋﻤﺎﺋﻬﻢ ﺿﺤﻴﺔ ﻟﻌﻤﻠﻴﺎﺕ
ﺍﻟﻘﺘﻞ ،ﺍﻟﱵ ﺍﺭﺗُﻜﺐ  ٥٠ﻣﻨﻬﺎ ﺿﺪ ﺍﻟﺰﻋﻤﺎﺀ ﺍﻟﺴﻴﺎﺳﻴﲔ ﻭﺍﻟﺮﻭﺣﻴﲔ ﻟﻄﺎﺋﻔﺔ ﻛﺎﻧﻜﻮﺍﻣﻮ )ﺳﻴﲑﺍ ﻧﻴﻔﺎﺩﺍ ﺩﻱ ﺳﺎﻧﺘﺎ ﻣﺎﺭﺗﺎ(
ﻭﻋُﺰﻳﺖ ﺑﺼﻔﺔ ﺭﺋﻴﺴﻴﺔ ﺇﱃ ﺍﺠﻤﻟﻤﻮﻋﺎﺕ ﺍﳌﻮﺣﺪﺓ ﺍﻟﻜﻮﻟﻮﻣﺒﻴﺔ ﻟﻠﺪﻓﺎﻉ ﻋﻦ ﺍﻟﻨﻔﺲ .ﻭﺛﺎﺭﺕ ﺃﺣﻴﺎﻧﺎﹰ ﺗﺴﺎﺅﻻﺕ ﺑﺸﺄﻥ ﻋﺪﻡ
ﺍﲣﺎﺫ ﻗﻮﺍﺕ ﺍﻷﻣﻦ +ﺗﺪﺍﺑﲑ ﻓﻌﺎﻟﺔ ﳊﻤﺎﻳﺔ ﻫﺬﻩ ﺍﻟﻄﻮﺍﺋﻒ ،ﻭﻛﺬﻟﻚ ﺑﺸﺄﻥ ﻭﺻﻢ ﻫﺬﻩ ﺍﻟﻄﻮﺍﺋﻒ.
 - ٩٢ﻭﻻ ﺑﺪ ﻣﻦ ﺍﻟﺘﺸﺪﻳﺪ ﻋﻠﻰ ﺑﻌﺾ ﺍﻟﺘﻘﺪﻡ ﺍﻟﺬﻱ ﺣﻘﻘﺘﻪ ﺍﻟﺪﻭﻟﺔ ﻓﻴﻤﺎ ﻳﺘﻌﻠﻖ ﺑﺎﳊﻤﺎﻳﺔ ﻭﺍﻟﻮﻗﺎﻳﺔ ،ﻭﲞﺎﺻﺔ ﻓﻴﻤﺎ ﻳﺘﻌﻠﻖ
ﺑﺎﻟﺴﻜﺎﻥ ﺍﻷﺻﻠﻴﲔ ،ﻓﻀﻼﹰ ﻋﻦ ﺗﻘﻮﻳﺔ ﻭﺟﻮﺩ ﻣﻜﺘﺐ ﺃﻣﲔ ﺍﳌﻈﺎﱂ ﻣﻦ ﺧﻼﻝ ﺍﳌﺪﺍﻓﻌﲔ ﻋﻦ ﺣﻘﻮﻕ ﺍﻟﻄﻮﺍﺋﻒ ﰲ ﺍﳌﻨﺎﻃﻖ
ﺍﻟـﱵ ﺗﺘﺴـﻢ ﻬﺑـﺰﺍﻝ ﻭﺟﻮﺩ ﺍﻟﺪﻭﻟﺔ ﻓﻴﻬﺎ ﻭﺑﺎﺭﺗﻔﺎﻉ ﻧﺴﺒﺔ ﺗﺮﻛﻴﺰ ﺍﻟﺴﻜﺎﻥ ﺍﻷﺻﻠﻴﲔ ﻭﺍﻟﻜﻮﻟﻮﻣﺒﻴﲔ ﺍﻷﻓﺎﺭﻗﺔ .ﺇﻻ ﺃﻥ
ﺍﺳـﺘﺠﺎﺑﺎﺕ ﺍﻟﺪﻭﻟـﺔ ﺍﻟـﱵ ﺗﺮﻣﻲ ﺇﱃ ﺗﻠﺒﻴﺔ ﺍﻻﺣﺘﻴﺎﺟﺎﺕ ﺍﻟﺘﻌﻠﻴﻤﻴﺔ ﻭﺍﳌﺘﻌﻠﻘﺔ ﺑﺎﻟﺮﻋﺎﻳﺔ ﺍﻟﺼﺤﻴﺔ ﻭﺑﺎﻟﻌﻤﺎﻟﺔ ﻭﺍﻹﺳﻜﺎﻥ
ﻭﺍﻟﺼـﺮﻑ ﺍﻟﺼـﺤﻲ ﺍﻷﺳﺎﺳﻲ ﻣﺎ ﺯﺍﻟﺖ ﻏﲑ ﻛﺎﻓﻴﺔ.ﻭﻋﻠﻰ ﺍﻟﺮﻏﻢ ﻣﻦ ﺍﻟﻘﺮﺍﺭ ﺍﳍﺎﻡ ﺍﻟﺬﻱ ﺍﲣﺬﺗﻪ ﺍﶈﻜﻤﺔ ﺍﻟﺪﺳﺘﻮﺭﻳﺔ
ﻭﺍﻋﺘﺮﻓﺖ ﻓﻴﻪ ﲝﻖ ﻃﻮﺍﺋﻒ ﺍﻟﺴﻜﺎﻥ ﺍﻷﺻﻠﻴﲔ ﰲ ﺍﻟﺘﺸﺎﻭﺭ ﺍﳌﺴﺒﻖ ﻣﻌﻬﺎ ﺣﻴﺜﻤﺎ ﻳﺘﻘﺮﺭ ﺇﺟﺮﺍﺀ ﻋﻤﻠﻴﺔ ﺗﺒﺨﲑ ﶈﺎﺻﻴﻞ ﻏﲑ
ﻣﺸﺮﻭﻋﺔ ﰲ ﺍﳌﻨﺎﻃﻖ ﺍﳌﺨﺼﺼﺔ ﳍﺎ ،ﻣﺎ ﺯﺍﻟﺖ ﺍﻟﺪﻭﻟﺔ ﺗﻨﺘﻬﻚ ﻫﺬﺍ ﺍﳊﻖ ﰲ ﺣﺎﻟﺔ ﻭﺟﻮﺩ ﻣﺸﺎﺭﻳﻊ ﳍﺎ ﺗﺒﻐﻲ ﻣﻨﻬﺎ ﺍﺳﺘﻐﻼﻝ
ﺍﳌﻮﺍﺭﺩ.
ﺍﳌﺮﺃﺓ
 - ٩٣ﻣﻦ ﺍﳉﺪﻳﺮ ﺑﺎﻟﺬﻛﺮ ﺗﻮﻗﻴﻊ ﲨﻴﻊ ﻓﺮﻭﻉ ﺍﳊﻜﻮﻣﺔ ﰲ ﺗﺸﺮﻳﻦ ﺍﻷﻭﻝ/ﺃﻛﺘﻮﺑﺮ  ٢٠٠٣ﻋﻠﻰ ﺍﻻﺗﻔﺎﻕ ﺍﻟﻮﻃﲏ ﺑﺸﺄﻥ
ﲢﻘﻴﻖ ﺍﳌﺴﺎﻭﺍﺓ ﺑﲔ ﺍﳉﻨﺴﲔ ،ﻭﺍﻋﺘﻤﺎﺩ ﺍﻟﺴﻴﺎﺳﺔ ﺍﻟﻮﻃﻨﻴﺔ ﺑﺸﺄﻥ ﺍﻟﺼﺤﺔ ﺍﳉﻨﺴﻴﺔ ﻭﺍﻹﳒﺎﺑﻴﺔ .ﻭﺑﺎﻟﺮﻏﻢ ﻣﻦ ﺫﻟﻚ ،ﻭﺑﺎﻟﺮﻏﻢ
ﻣـﻦ ﺑﻌﺾ ﺍﻟﺘﻘﺪﻡ ﺍﻟﺘﺸﺮﻳﻌﻲ ،ﻓﺈﻥ ﺍﺳﺘﻤﺮﺍﺭ ﺍﻟﺘﻤﻴﻴﺰ ﺍﳉﻨﺴﻲ ﻭﺍﻻﺳﺘﺒﻌﺎﺩ ﻭﺍﻟﻌﻨﻒ ﺍﳉﻨﺴﻴﲔ ﻣﺎ ﺯﺍﻝ ﻳﺆﺛﺮ ﻋﻠﻰ ﻭﺟﻮﺩ
ﻣﺴـﺎﻭﺍﺓ ﺣﻘﻴﻘﻴﺔ ﺑﲔ ﺍﻟﺮﺟﻞ ﻭﺍﳌﺮﺃﺓ .ﻭﻳﻠﺰﻡ ﲢﻘﻴﻖ ﺗﻘﺪﻡ ﺃﻛﱪ ﰲ ﺗﻨﻔﻴﺬ ﻭﻓﻌﺎﻟﻴﺔ ﻫﺬﻩ ﺍﻟﺴﻴﺎﺳﺔ ﻣﻦ ﺃﺟﻞ ﺍﳌﺮﺃﺓ .ﻓﺎﻟﺘﺰﺍﻡ
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ﺍﳊﻜﻮﻣـﺔ ﺑﺸﺄﻥ ﻫﺬﺍ ﺍﳌﻮﺿﻮﻉ ﻳﻀﻌﻔﻪ ﺍﻧﻌﺪﺍﻡ ﺍﻟﺘﻌﺰﻳﺰ ﺍﳌﺆﺳﺴﻲ ﻭﻣﺎ ﻳﻨﺠﻢ ﻋﻦ ﺫﻟﻚ ﻣﻦ ﻋﺪﻡ ﻭﺟﻮﺩ ﺍﺳﺘﻘﻼﻝ ﺫﺍﰐ
ﺇﺩﺍﺭﻱ ﻭﺗﻘﲏ ﻭﻓﻴﻤﺎ ﻳﺘﻌﻠﻖ ﺑﺎﳌﻴﺰﺍﻧﻴﺔ.
 - ٩٤ﻭﻣﺎ ﺯﺍﻟﺖ ﺃﺷﻜﺎﻝ ﺍﻟﻌﻨﻒ ﺍﳌﺘﻨﻮﻋﺔ ﺍﻟﱵ ﺗُﺮﺗﻜﺐ ﺿﺪ ﺍﳌﺮﺃﺓ ،ﰲ ﺳﻴﺎﻕ ﺍﻟﺼﺮﺍﻉ ﺍﳌﺴﻠﺢ ،ﺗﺆﺛﺮ ﻋﻠﻰ ﺣﻘﻮﻗﻬﺎ.
ﻓﻘـﺪ ﺗﻠﻘﻰ ﻣﻜﺘﺐ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ ﺷﻜﺎﻭﻯ ﺑﺸﺄﻥ ﺣﺪﻭﺙ ﻋﻤﻠﻴﺎﺕ ﺍﻏﺘﺼﺎﺏ ﻣﻦ ﻗِﺒﻞ ﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ
ﺍﻟﻌﺴـﻜﺮﻳﺔ ﻭﺃﻓـﺮﺍﺩ ﻗـﻮﺍﺕ ﺍﻷﻣﻦ ،ﻛﻤﺎ ﺗﻠﻘﻰ ﺷﻜﺎﻭﻯ ﺑﺸﺄﻥ ﻗﻴﺎﻡ ﲨﺎﻋﺎﺕ ﺍﳌﻐﺎﻭﺭﻳﻦ ﺑﻌﻤﻠﻴﺎﺕ ﺍﺳﺘﺮﻗﺎﻕ ﺟﻨﺴﻲ.
ﻭﺗﻮﺍﺻـﻞ ﺍﳉﻤﺎﻋـﺎﺕ ﺍﳌﺴـﻠﺤﺔ ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ ﳑﺎﺭﺳﺔ ﺍﻟﻀﻐﻂ ﺍﻻﺟﺘﻤﺎﻋﻲ ﻋﻠﻰ ﺍﳌﺮﺃﺓ ﻬﺑﺪﻑ ﺇﺿﻌﺎﻑ ﻋﻤﻠﻴﺔ ﺗﻨﻈﻴﻢ
ﺻﻔﻮﻓﻬﺎ ﻭﻣﺸﺎﺭﻛﺘﻬﺎ ﰲ ﺍﻷﻧﺸﻄﺔ ﺍﻟﻌﺎﻣﺔ .ﻭﰲ ﻣﻮﺍﺟﻬﺔ ﻫﺬﺍ ﺍﻟﻮﺿﻊ ،ﻓﺈﻥ ﺍﻻﺳﺘﺠﺎﺑﺎﺕ ﺍﻟﻔﻌﺎﻟﺔ ﻣﻦ ﺟﺎﻧﺐ ﺍﻟﺪﻭﻟﺔ ﻏﲑ
ﻛﺎﻓـﻴﺔ ﻣﻦ ﺣﻴﺚ ﺍﳊﻤﺎﻳﺔ ﻭﺍﻟﻮﻗﺎﻳﺔ ﻭﺍﻟﺘﺤﻘﻴﻖ ﻭﺍﳌﻌﺎﻗﺒﺔ ﻋﻠﻰ ﺍﺭﺗﻜﺎﺏ ﻫﺬﻩ ﺍﻷﻓﻌﺎﻝ .ﻭﻣﻦ ﺩﻭﺍﻋﻲ ﺍﻟﻘﻠﻖ ﺑﻮﺟﻪ ﺧﺎﺹ
ﺣﺎﻻﺕ ﺍﻻﻏﺘﺼﺎﺏ ﺍﻟﱵ ﺗﻨﺪﺭﺝ ﺍﻵﻥ ﺿﻤﻦ ﺍﺧﺘﺼﺎﺹ ﻧﻈﺎﻡ ﺍﻟﻌﺪﺍﻟﺔ ﺍﳉﻨﺎﺋﻴﺔ ﺍﻟﻌﺴﻜﺮﻱ).(٤٠
 - ٩٥ﻭﺗـﺘﺄﺛﺮ ﻋـﻞ ﻭﺟـﻪ ﺍﳋﺼﻮﺹ ﺣﻘﻮﻕ ﺍﳌﺮﺃﺓ ﺍﻟﱵ ﺗﺸﺎﺭﻙ ﰲ ﺍﻷﻋﻤﺎﻝ ﺍﻟﻘﺘﺎﻟﻴﺔ ،ﻭﲞﺎﺻﺔ ﺣﻘﻮﻗﻬﺎ ﺍﳉﻨﺴﻴﺔ
ﻭﺍﻹﳒﺎﺑـﻴﺔ ،ﺑﺈﺳـﺎﺀﺓ ﺍﺳﺘﺨﺪﺍﻡ ﺍﻟﺴﻠﻄﺔ ﺩﺍﺧﻞ ﺍﳉﻤﺎﻋﺎﺕ ﺍﳌﺴﻠﺤﺔ ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ .ﻛﺬﻟﻚ ،ﺗﻮﺍﺻﻞ ﺍﻟﻘﻮﺍﺕ ﺍﳌﺴﻠﺤﺔ
ﺍﻟﺜﻮﺭﻳﺔ ﻟﻜﻮﻟﻮﻣﺒﻴﺎ  -ﺍﳉﻴﺶ ﺍﻟﺸﻌﱯ ﺍﻻﺳﺘﺨﺪﺍﻡ ﺍﻹﻟﺰﺍﻣﻲ ﻟﻮﺳﺎﺋﻞ ﻣﻨﻊ ﺍﳊﻤﻞ ﻭﻟﻺﺟﻬﺎﺽ ﺍﻟﻘﺴﺮﻱ.
ﺍﻷﻃﻔﺎﻝ
 - ٩٦ﻣـﺎ ﺯﺍﻟﺖ ﺃﻋﺪﺍﺩ ﻛﺒﲑﺓ ﻣﻦ ﺍﻷﻃﻔﺎﻝ ﺗﺮﻭﺡ ﺿﺤﺎﻳﺎ ﺍﻧﺘﻬﺎﻛﺎﺕ ﺍﳊﻖ ﰲ ﺍﳊﻴﺎﺓ ،ﻭﺗﺘﺄﺛﺮ ﺃﻳﻀﺎﹰ ﺑﺎﻟﺘﺨﻠﻲ ﻋﻨﻬﺎ،
ﻭﺑﺘﺸـﻐﻴﻞ ﺍﻷﻃﻔـﺎﻝ ،ﻭﺑﺎﺳﺘﻐﻼﳍﻢ ﻭﺍﻻﻋﺘﺪﺍﺀ ﻋﻠﻴﻬﻢ ﺟﻨﺴﻴﺎﹰ ،ﻭﺑﺈﺳﺎﺀﺓ ﻣﻌﺎﻣﻠﺘﻬﻢ ﺟﺴﺪﻳﺎﹰ ،ﻭﺑﺎﻟﻌﻨﻒ ﺍﻷُﺳﺮﻱ).(٤١
ﻭﺍﻷﻃﻔﺎﻝ ﻭﺍﳌﺮﺍﻫﻘﻮﻥ ﻫﻢ ،ﻣﻦ ﺣﻴﺚ ﺍﳊﻘﻮﻕ ﺍﻻﻗﺘﺼﺎﺩﻳﺔ ﻭﺍﻻﺟﺘﻤﺎﻋﻴﺔ ﻭﺍﻟﺜﻘﺎﻓﻴﺔ ،ﺍﻟﻀﺤﺎﻳﺎ ﺍﻟﺮﺋﻴﺴﻴﻮﻥ ﻟﻺﳘﺎﻝ ﰲ ﻫﺬﺍ
ﺍﺠﻤﻟـﺎﻝ .ﻛﺬﻟـﻚ ،ﻳﺆﺛﺮ ﺍﻟﺼﺮﺍﻉ ﺍﳌﺴﻠﺢ ﺗﺄﺛﲑﺍﹰ ﺳﻠﺒﻴﺎﹰ ﻗﻮﻳﺎﹰ ﻋﻠﻰ ﺍﻷﻃﻔﺎﻝ ،ﻭﲞﺎﺻﺔ ﺑﺴﺒﺐ ﻋﻤﻠﻴﺎﺕ ﺃﺧﺬ ﺭﻫﺎﺋﻦ)،(٤٢
ﻭﺍﻟﺘﺠﻨﻴﺪ ﻭﺍﻟﺘﻬﺠﲑ ،ﻭﻋﻮﺍﻗﺐ ﺧﺮﻭﻗﺎﺕ ﺍﻟﻘﺎﻧﻮﻥ ﺍﻹﻧﺴﺎﱐ ﺍﻟﱵ ﺗُﺮﺗﻜﺐ ﺿﺪ ﻃﻮﺍﺋﻔﻬﻢ ﻭﻋﺎﺋﻼﻬﺗﻢ).(٤٣
ﺍﻟﺼﺤﻔﻴﻮﻥ
 - ٩٧ﻇﻠـﺖ ﺣﺎﻟﺔ ﺍﻟﺼﺤﻔﻴﲔ ﻣﺰﻋﺰﻋﺔ ،ﲝﻴﺚ ﻛﺎﻥ ﺍﺠﻤﻟﺎﻝ ﺍﳌﺘﺎﺡ ﳍﻢ ﻓﻴﻤﺎ ﻳﺘﻌﻠﻖ ﲟﻤﺎﺭﺳﺔ ﻣﻬﻨﺘﻬﻢ ﻭﳑﺎﺭﺳﺔ ﺣﺮﻳﺔ
ﺍﻟﺮﺃﻱ ﻭﺍﻟﺘﻌﺒﲑ ﻭﺍﳊﺼﻮﻝ ﻋﻠﻰ ﺍﳌﻌﻠﻮﻣﺎﺕ ﳑﺎﺭﺳﺔ ﺣﺮﺓ ﻭﻣﺴﺘﻘﻠﺔ ﳏﺪﻭﺩﺍﹰ .ﻭﺃﺛﻨﺎﺀ ﺳﻨﺔ  ،٢٠٠٣ﺳُﺠﻠﺖ ﻋﻠﻰ ﺍﻷﻗﻞ ٤
ﻋﻤﻠﻴﺎﺕ ﻗﺘﻞ ﻭﺇﻋﺪﺍﻡ ﻟﺼﺤﻔﻴﲔ .ﻭﻗﺪ ﻛﺎﻥ ﺍﺛﻨﺎﻥ ﻣﻨﻬﻢ ﻣﺸﻤﻮﻟﻴْﻦ ﺑﱪﻧﺎﻣﺞ ﺍﳊﻤﺎﻳﺔ ﺍﻟﺬﻱ ﺗﻨﻔﺬﻩ ﻭﺯﺍﺭﺓ ﺍﻟﻌﺪﻝ ﻭﺍﻟﺪﺍﺧﻠﻴﺔ
ﻭﻛﺎﻥ ﻣﺴﺘﻮﻯ ﺍﳋﻄﺮ ﺍﳌﻌﺮﺿﻴْﻦ ﻟـﻪ ﻗﺪ ﻗﹸﺪﺭ ﺑﺄﻧﻪ ﻣﺘﻮﺳﻂ ﺇﱃ ﻣﻨﺨﻔﺾ .ﻭﻭﺍﺻﻠﺖ ﺍﳉﻤﺎﻋﺎﺕ ﺍﳌﺴﻠﺤﺔ ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ
ﻬﺗﺪﻳﺪ ﻭﲣﻮﻳﻒ ﺍﻟﺼﺤﻔﻴﲔ ﻓﻀﻼﹰ ﻋﻦ ﺍﻟﻠﺠﻮﺀ ﺇﱃ ﺃﺧﺬ ﺭﻫﺎﺋﻦ ﻣﻦ ﺑﻴﻨﻬﻢ .ﻭﺗﺰﺍﻣﻨﺖ ﳑﺎﺭﺳﺔ ﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ
ﺿﻐﻄﺎﹰ ﻣﺘﺰﺍﻳﺪﺍﹰ ﻋﻠﻰ ﺍﻟﺼﺤﻔﻴﲔ ﺍﻟﺬﻳﻦ ﻳﻐﻄﻮﻥ ﺟﺮﺍﺋﻤﻬﻢ ﺗﻐﻄﻴﺔ ﺻﺤﻔﻴﺔ ،ﻭﲞﺎﺻﺔ ﰲ ﺑﻮﻏﻮﺗﺎ ،ﻣﻊ ﻋﻤﻠﻴﺔ ﺍﻟﺘﻔﺎﻭﺽ ﺑﲔ
ﺍﳊﻜﻮﻣﺔ ﻭﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ .ﻭﻋُﺰﻳﺖ ﺃﻳﻀﺎﹰ ﺇﱃ ﲨﺎﻋﺎﺕ ﺍﳌﻐﺎﻭﺭﻳﻦ ﻬﺗﺪﻳﺪﺍﺕ ﻭُﺟﻬﺖ ﺇﱃ ﺍﻟﺼﺤﻔﻴﲔ .ﻛﻤﺎ
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ﻭُﺟﻬـﺖ ﻬﺗﺪﻳـﺪﺍﺕ ﺃﺧـﺮﻯ ﱂ ﻳُﻌﺮﻑ ﻣﺼﺪﺭﻫﺎ ،ﻟﻠﺤﻴﻠﻮﻟﺔ ﺩﻭﻥ ﺍﻹﺑﻼﻍ ﻋﻦ ﺣﺎﻻﺕ ﺍﻟﻔﺴﺎﺩ ﺍﻟﱵ ﴰﻠﺖ ﻣﻮﻇﻔﲔ
ﻋﻤﻮﻣﻴﲔ.
 - ٩٨ﻭﻗـﺪ ﺃﹸﺑﻠﻎ ﺃﻥ ﺍﻟﺴﻠﻄﺎﺕ ﺍﻟﺮﲰﻴﺔ ﰲ ﳏﺎﻓﻈﱵ ﺃﺭﺍﻭﻛﺎ ﻭﺳﻴﺰﺍﺭ ﺃﻋﺎﻗﺖ ،ﰲ ﺑﻌﺾ ﺍﻷﺣﻴﺎﻥ ،ﺃﻋﻤﺎﻝ ﺍﻟﺼﺤﻔﻴﲔ
ﺑﺎﺣﺘﺠﺎﺯﻫﻢ ﻭﻣﺼﺎﺩﺭﺓ ﺍﳌﺎﺩﺓ ﺍﻟﺼﺤﻔﻴﺔ ﺍﻟﱵ ﺃﻋﺪﻭﻫﺎ .ﻭﱂ ﻳﺆﺩ ﺗﻄﺒﻴﻖ ﺳﻴﺎﺳﺔ ﺍﻷﻣﻦ ﺍﻟﺪﳝﻘﺮﺍﻃﻲ ﰲ ﳏﺎﻓﻈﺔ ﺃﺭﺍﻭﻛﺎ ﺇﱃ
ﲡﻨـﺐ ﺍﻟﺘﻬﺠﲑ ﺍﻟﻘﺴﺮﻱ ﻟ  ١٥ﺻﺤﻔﻴﺎﹰ ﺃﺛﻨﺎﺀ ﺷﻬﺮﻱ ﺁﺫﺍﺭ/ﻣﺎﺭﺱ ﻭ ﻧﻴﺴﺎﻥ/ﺃﺑﺮﻳﻞ ﻭﺫﻟﻚ ﺑﺴﺒﺐ ﺍﻟﺘﻬﺪﻳﺪﺍﺕ ﺍﳌﻮﺟﻬﺔ
ﺇﻟﻴﻬﻢ ﻣﻦ ﺍﳉﻤﺎﻋﺎﺕ ﺍﳌﺴﻠﺤﺔ ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ ﺃﻭ ﺑﺴﺒﺐ ﻗﺘﻞ ﺻﺤﻔﻲ ﺗﻌﺮﺽ ﻟﻠﺘﻬﺪﻳﺪ ﻭﻛﺎﻥ ﻣﻦ ﺍﳌﺴﺘﻔﻴﺪﻳﻦ ﻣﻦ ﺑﺮﻧﺎﻣﺞ
ﺍﳊﻤﺎﻳﺔ ﺍﻟﺬﻱ ﺗﻨﻔﺬﻩ ﻭﺯﺍﺭﺓ ﺍﻟﻌﺪﻝ ﻭﺍﻟﺪﺍﺧﻠﻴﺔ .ﻭﻣﻦ ﰒ ﳝﻜﻦ ﺍﺳﺘﻨﺘﺎﺝ ﺃﻥ ﺍﻟﺘﺪﺍﺑﲑ ﺍﳌﺘﺨﺬﺓ ﰲ ﺃﺭﺍﻭﻛﺎ ﱂ ﺗُﻬﻴﺊ ﺍﻟﻈﺮﻭﻑ
ﺍﳌﻮﺍﺗﻴﺔ ﻟﻠﻤﻤﺎﺭﺳﺔ ﺍﻟﻜﺎﻣﻠﺔ ﳊﺮﻳﺔ ﺍﻟﺼﺤﺎﻓﺔ ﻭﳊﺮﻳﺔ ﺍﻟﺴﻜﺎﻥ ﰲ ﺍﳊﺼﻮﻝ ﻋﻠﻰ ﺍﳌﻌﻠﻮﻣﺎﺕ ﺑﻄﺮﻳﻘﺔ ﺣﻘﻴﻘﻴﺔ ﻭﻧﺰﻳﻬﺔ .ﻭﳍﺬﺍ
ﺍﻟﺴﺒﺐ ﺃﻇﻬﺮ ﺻﺤﻔﻴﻮﻥ ﻛﺜﲑﻭﻥ ﺯﻳﺎﺩﺓ ﰲ ﳑﺎﺭﺳﺘﻬﻢ ﺍﻟﺮﻗﺎﺑﺔ ﺍﻟﺬﺍﺗﻴﺔ ،ﺍﻟﱵ ﻳﻌﺮﱢﻓﻮﻬﻧﺎ ﺑﺄﻬﻧﺎ "ﺍﳋﻀﻮﻉ ﻟﺘﻨﻈﻴﻢ ﺫﺍﰐ ﻣﻦ ﺃﺟﻞ
ﺍﻟﺒﻘﺎﺀ ﻋﻠﻰ ﻗﻴﺪ ﺍﳊﻴﺎﺓ".
ﺍﻟﻄﻮﺍﺋﻒ ﺍﳌﻌﺮﺿﺔ ﻟﻠﺨﻄﺮ
 - ٩٩ﻟﻘﺪ ﺗﺮﺍﺟﻊ ﰲ ﺳﻨﺔ  ٢٠٠٣ﺍﲡﺎﻩ ﺗﺰﺍﻳﺪ ﺍﻟﺘﻬﺠﲑ ﺍﻟﻘﺴﺮﻱ ،ﲝﻴﺚ ﺃﹸﺑﻠﻎ ﻋﻦ ﺣﺪﻭﺙ ﻧﻘﺼﺎﻥ ﰲ ﻋﺪﺩ ﺍﳊﺎﻻﺕ
ﺍﳉﺪﻳﺪﺓ .ﻭﺭﲟﺎ ﻛﺎﻥ ﻫﺬﺍ ﺍﻟﺘﻐﻴﲑ ﺗﻔﺴﺮﻩ ﻋﻮﺍﻣﻞ ﻣﻦ ﻗﺒﻴﻞ ﺗﺄﺛﲑ ﺳﻴﺎﺳﺔ ﺍﻷﻣﻦ ﻭﻋﻤﻠﻴﺎﺕ ﺍﻟﻌﻮﺩﺓ ﺍﻟﱵ ﺭﺗﺒﺘﱠﻬﺎ ﺍﳊﻜﻮﻣﺔ،
ﻭﳏﺎﺻﺮﺓ ﺍﳉﻤﺎﻋﺎﺕ ﺍﳌﺴﻠﺤﺔ ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ ﻟﻠﻄﻮﺍﺋﻒ ،ﻣﺜﻼﹰ ﰲ ﻏﺎﺑﺎﺭﺍ )ﻧﻮﺭﰐ ﺩﻱ ﺳﺎﻧﺘﺎﻧﺪﺭ( ،ﻭﺿﺨﺎﻣﺔ ﺣﺠﻢ ﻋﻤﻠﻴﺎﺕ
ﺍﻟﺘﻬﺠﲑ ﺍﻟﱵ ﺟﺮﺕ ﰲ ﺍﻟﺴﻨﻮﺍﺕ ﺍﻟﺴﺎﺑﻘﺔ ،ﻭﺍﻟﱵ ﺟﻌﻠﺖ ﻋﺪﺓ ﻣﻨﺎﻃﻖ ﺭﻳﻔﻴﺔ ﻣﻬﺠﻮﺭﺓ ﺗﻘﺮﻳﺒﺎﹰ ،ﻛﻤﺎ ﻫﻮ ﺍﳊﺎﻝ ﰲ ﺍﳌﻨﻄﻘﺔ
ﺍﻟﺸـﺮﻗﻴﺔ ﻣـﻦ ﺃﻧﺘﻴﻮﻛﻴﺎ ﺃﻭ ﰲ ﺑﻮﺗﻮﻣﺎﻳﻮ ،ﻭﻛﺬﻟﻚ ﺗﺄﺛﲑ ﺍﳌﻔﺎﻭﺿﺎﺕ ﺑﲔ ﺍﳊﻜﻮﻣﺔ ﻭﺍﺠﻤﻟﻤﻮﻋﺎﺕ ﺍﳌﻮﺣﺪﺓ ﺍﻟﻜﻮﻟﻮﻣﺒﻴﺔ
ﻟﻠﺪﻓـﺎﻉ ﻋﻦ ﺍﻟﻨﻔﺲ .ﺇﻻ ﺃﻥ ﺗﺰﺍﻳﺪ ﻭﺟﻮﺩ ﻗﻮﺍﺕ ﺍﻷﻣﻦ ﱂ ﳛﻞ ﺩﻭﻥ ﺣﺪﻭﺙ ﻋﻤﻠﻴﺎﺕ ﻬﺗﺠﲑ ﻗﺴﺮﻱ ﺟﺪﻳﺪﺓ ﰲ ﺑﻌﺾ
ﺍﻟﺒﻠﺪﻳﺎﺕ ﺍﻟﱵ ﻛﺎﻧﺖ ﺟﺰﺀﺍﹰ ﻣﻦ ﻣﻨﺎﻃﻖ ﺇﻋﺎﺩﺓ ﺍﻟﺘﺄﻫﻴﻞ ﻭﺍﻟﺘﺠﻤﻴﻊ.
 - ١٠٠ﻭﻭﻓﻘﺎﹰ ﻟﺸﺒﻜﺔ ﺍﻟﺘﻀﺎﻣﻦ ﺍﻻﺟﺘﻤﺎﻋﻲ ،ﺣﺪﺙ ﻣﺎ ﻳﻘﺮﺏ ﻣﻦ  ٧٦ﰲ ﺍﳌﺎﺋﺔ ﻣﻦ ﻋﻤﻠﻴﺎﺕ ﺍﻟﺘﻬﺠﲑ ﺍﻟﻘﺴﺮﻱ ﰲ ١٢
ﳏﺎﻓﻈـﺔ ﺧﻼﻝ ﺍﻟﻔﺘﺮﺓ ﻣﺎ ﺑﲔ  ١ﻛﺎﻧﻮﻥ ﺍﻟﺜﺎﱐ/ﻳﻨﺎﻳﺮ ﻭ ٣٠ﺃﻳﻠﻮﻝ/ﺳﺒﺘﻤﱪ ،ﻭﻛﺎﻧﺖ ﺃﻛﺜﺮ ﺍﶈﺎﻓﻈﺎﺕ ﺗﺄﺛﺮﺍﹰ ﺑﺬﻟﻚ ﻫﻲ
ﺃﻧﺘﻴﻮﻛـﻴﺎ ﻭﺳﻴﺰﺍﺭ ﻭﺑﻮﻟﻴﻔﺎﺭ ﻭﺑﻮﺗﻮﻣﺎﻳﻮ ،ﻣﻊ ﻛﻮْﻥ  ٤ﰲ ﺍﳌﺎﺋﺔ ﻣﻦ ﺍﻟﺴﻜﺎﻥ ﺍﳌﻬﺠﺮﻳﻦ ﻣﻦ ﺍﻟﻘﹸﺼﱢﺮ ،ﻭ ٥٠ﰲ ﺍﳌﺎﺋﺔ ﻣﻦ
ﺍﻟﻨﺴﺎﺀ ) ١٩ﰲ ﺍﳌﺎﺋﺔ ﻣﻨﻬﻦ ﺭﺑﺎﺕ ﺃﺳﺮ ﻣﻌﻴﺸﻴﺔ( ،ﻭ ٤ﰲ ﺍﳌﺎﺋﺔ ﻣﻦ ﺍﻟﺴﻜﺎﻥ ﺍﻷﺻﻠﻴﲔ ،ﻭ ٥ﰲ ﺍﳌﺎﺋﺔ ﻣﻦ ﺍﻟﻜﻮﻟﻮﻣﺒﻴﲔ
ﺍﻷﻓﺎﺭﻗﺔ .ﻭﺗﺸﲑ ﺷﺒﻜﺔ ﺍﻟﺘﻀﺎﻣﻦ ﺍﻻﺟﺘﻤﺎﻋﻲ ﺇﱃ ﺍﻧﻌﺪﺍﻡ ﺍﻷﻣﻦ ﺑﻮﺟﻪ ﻋﺎﻡ ﺇﱃ ﻭﺍﺠﻤﻟﺎﻬﺑﺎﺕ ﺍﳌﺴﻠﺤﺔ ﻭﺍﻟﺘﻬﺪﻳﺪﺍﺕ ﺍﻻﻧﺘﻘﺎﺋﻴﺔ
ﻭﺍﳌﺬﺍﺑـﺢ ﻭﺍﺣﺘﻼﻝ ﺍﳉﻤﺎﻋﺎﺕ ﺍﳌﺴﻠﺤﺔ ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ ﻟﻠﺒﻠﺪﻳﺎﺕ ،ﺑﺎﻋﺘﺒﺎﺭﻫﺎ ﺃﺳﺒﺎﺏ ﺍﻟﺘﻬﺠﲑ .ﻭﻭﻓﻘﺎﹰ ﻟﻠﻤﺼﺪﺭ ﻧﻔﺴﻪ،
ﻛﺎﻧـﺖ ﳎﻤﻮﻋـﺎﺕ ﺍﻟﺪﻓـﺎﻉ ﻋﻦ ﺍﻟﻨﻔﺲ ﻣﺴﺆﻭﻟﺔ ﻋﻦ ﺯﻫﺎﺀ  ٣٣ﰲ ﺍﳌﺎﺋﺔ ﻣﻦ ﻋﻤﻠﻴﺎﺕ ﺍﻟﺘﻬﺠﲑ ،ﻭﻛﺎﻧﺖ ﲨﺎﻋﺎﺕ
ﺍﳌﻐﺎﻭﺭﻳﻦ ﻣﺴﺆﻭﻟﺔ ﻋﻦ  ٢٤ﰲ ﺍﳌﺎﺋﺔ ،ﺑﻴﻨﻤﺎ ﻛﺎﻧﺖ ﻗﻮﺍﺕ ﺍﻷﻣﻦ ﻣﺴﺆﻭﻟﺔ ﻋﻦ  ٠,٨ﰲ ﺍﳌﺎﺋﺔ؛ ﻭﻛﺎﻧﺖ ﺃﻛﺜﺮ ﻣﻦ ﲨﺎﻋﺔ
ﻣﺴﻠﺤﺔ ﻭﺍﺣﺪﺓ ﻣﺴﺆﻭﻟﺔ ﻋﻦ  ٣٥ﰲ ﺍﳌﺎﺋﺔ ﻣﻦ ﻋﻤﻠﻴﺎﺕ ﺍﻟﺘﻬﺠﲑ).(٤٤
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 - ١٠١ﻭﺗﻌﺮﺿـﺖ ﺳﻴﺎﺳـﺔ ﺍﻻﻫﺘﻤﺎﻡ ﺑﺎﻟﺴﻜﺎﻥ ﺍﳌﻬﺠﺮﻳﻦ ﻻﻧﺘﻜﺎﺳﺎﺕ .ﻓﻘﺪ ﺗﺄﺛﺮ ﺍﻻﻫﺘﻤﺎﻡ ﺍﳌﺘﻤﺎﻳﺰ ﺑﺸﺄﻥ ﻣﺸﺎﺭﻳﻊ
ﺍﻟﺼـﺤﺔ ﻭﺍﻹﺳـﻜﺎﻥ ﻭﺍﳊﺼـﻮﻝ ﻋـﻠﻰ ﺍﻷﺭﺍﺿﻲ ﻭﺍﻹﻧﺘﺎﺝ ﺑﻌﻤﻠﻴﺔ ﺇﻋﺎﺩﺓ ﺗﺸﻜﻴﻞ ﺍﻟﻜﻴﺎﻧﺎﺕ ﺍﻟﻌﺎﻣﺔ ،ﻭﻋﺪﻡ ﲢﺪﻳﺪ
ﺍﻟﺴﻴﺎﺳـﺎﺕ ،ﻭﳏﺪﻭﺩﻳـﺔ ﺍﳌﻴﺰﺍﻧـﻴﺎﺕ ،ﻭﺇﺿﻌﺎﻑ ﺗﺪﺍﺑﲑ ﺍﻟﺘﻤﻴﻴﺰ ﺍﻹﳚﺎﰊ .ﻭﺃﺻﺪﺭﺕ ﺍﶈﻜﻤﺔ ﺍﻟﺪﺳﺘﻮﺭﻳﺔ ﺣﻜﻤﺎﹰ ﰲ
ﺁﺫﺍﺭ/ﻣﺎﺭﺱ  ٢٠٠٣ﻳﻘﻀﻲ ﲝﻤﺎﻳﺔ ﺣﻖ ﺍﳌﻬﺠﺮﻳﻦ ﺩﺍﺧﻞ ﺍﳌﻨﺎﻃﻖ ﺍﳊﻀﺮﻳﺔ ﰲ ﺍﳊﺼﻮﻝ ﻋﻠﻰ ﺍﳌﺰﺍﻳﺎ ﻭﺍﳌﺴﺎﻋﺪﺓ ﺍﻟﱵ ﺗﻨﺺ
ﻋﻠﻴﻬﺎ ﺍﻟﻠﻮﺍﺋﺢ ﺍﻟﻮﻃﻨﻴﺔ .ﻭﺭﻏﻢ ﲢﻘﻴﻖ ﺇﳒﺎﺯﺍﺕ ﰲ ﳎﺎﻝ ﺗﻘﺪﱘ ﺍﳌﺴﺎﻋﺪﺓ ﰲ ﺣﺎﻻﺕ ﺍﻟﻄﻮﺍﺭﺉ ،ﻭﲞﺎﺻﺔ ﰲ ﺣﺎﻟﺔ ﻋﻤﻠﻴﺎﺕ
ﺍﻟـﺘﻬﺠﲑ ﺍﳉﻤـﺎﻋﻲ ،ﻳُﻼﺣﻆ ﺍﺭﺗﻔﺎﻉ ﺩﺭﺟﺔ ﲡﺎﻫﻞ ﺍﳊﻘﻮﻕ ﺍﻻﻗﺘﺼﺎﺩﻳﺔ ﻭﺍﻻﺟﺘﻤﺎﻋﻴﺔ ﻭﺍﻟﺜﻘﺎﻓﻴﺔ ﻟﻠﺴﻜﺎﻥ ﺍﳌﻬﺠﺮﻳﻦ،
ﻭﲞﺎﺻـﺔ ﺍﻟﻨﺴـﺎﺀ ﻭﺍﻷﻃﻔﺎﻝ ﻭﺍﻟﻔﺌﺎﺕ ﺍﻹﺛﻨﻴﺔ .ﻭﺇﺿﺎﻓﺔ ﺇﱃ ﺫﻟﻚ ،ﻳﻮﺟﺪ ﺍﻫﺘﻤﺎﻡ ﺧﺎﺹ ﺑﺴﻴﺎﺳﺔ ﺍﳊﻜﻮﻣﺔ ﳛﺒﺬ ﻋﻮﺩﺓ
ﺍﳌﻬﺠﺮﻳﻦ ﺇﱃ ﺃﻣﺎﻛﻨﻬﻢ ﺍﻷﺻﻠﻴﺔ .ﺇﻻ ﺃﻥ ﺭﻏﺒﺔ ﺍﳌﻬﺠﺮﻳﻦ ﰲ ﺍﻟﻌﻮﺩﺓ ،ﰲ ﺇﻃﺎﺭ ﻋﻤﻠﻴﺎﺕ ﺍﻹﻋﺎﺩﺓ ﺍﻟﱵ ﺗﺸﺠﻌﻬﺎ ﺍﻟﺸﺒﻜﺔ ،ﻣﺎ
ﺯﺍﻟـﺖ ﻣﻮﺿﻊ ﺗﺴﺎﺅﻝ ﻭﺫﻟﻚ ﻟﻼﻓﺘﻘﺎﺭ ﺇﱃ ﺍﳋﻴﺎﺭﺍﺕ ﺍﻻﺟﺘﻤﺎﻋﻴﺔ ﻭﺍﻻﻗﺘﺼﺎﺩﻳﺔ ،ﻭﺍﻻﻓﺘﻘﺎﺭ ﺇﱃ ﺍﳌﻌﻠﻮﻣﺎﺕ ،ﻭﺇﱃ ﻋﻤﻠﻴﺔ
ﺗﻨﻄﻮﻱ ﻋﻠﻰ ﺍﳌﺸﺎﺭﻛﺔ ﻭﺗﺸﻤﻞ ﺿﻤﺎﻧﺎﺕ ﺃﻣﻨﻴﺔ ،ﻧﺘﻴﺠﺔ ﻻﺳﺘﻤﺮﺍﺭ ﻭﺟﻮﺩ ﺣﺪ ﺯﻣﲏ ﳌﺪﺓ ﺍﳌﻌﻮﻧﺔ ،ﻭﺍﺳﺘﻤﺮﺍﺭ ﺍﻟﺼﺮﺍﻉ،
ﻭﺗﻮﺍﻓﺮ ﺧﻴﺎﺭﺍﺕ ﻗﻠﻴﻠﺔ ﻹﻋﺎﺩﺓ ﺍﻻﺳﺘﻘﺮﺍﺭ ﻭﺇﻋﺎﺩﺓ ﺍﻟﺘﻮﻃﲔ.
ﺍﻟﻔﺌﺎﺕ ﺍﻟﻀﻌﻴﻔﺔ ﺍﻷﺧﺮﻯ
 - ١٠٢ﻣـﻦ ﺍﳌﻤﻜـﻦ ﺇﺩﺭﺍﺝ ﻣﻮﻇﻔﻲ ﺍﻟﺒﻠﺪﻳﺎﺕ ﻭﺍﶈﺎﻓﻈﺎﺕ )ﺍﻟﻌُﻤﺪ ،ﻭﺃﻋﻀﺎﺀ ﳎﺎﻟﺲ ﺍﻟﺒﻠﺪﺍﺕ ،ﻭﺍﻟﻨﻮﺍﺏ( ﻭﺃﻋﻀﺎﺀ
ﺍﻻﲢﺎﺩ ﺍﻟﻮﻃﲏ ﻭﻭﻛﻼﺀ ﺍﻟﻨﻴﺎﺑﺔ ﻭﺭﺟﺎﻝ ﺍﻟﺪﻳﻦ ﻭﳑﺎﺭﺳﻲ ﺍﳉﻨﺲ ﺍﳌﺜﻠﻲ ﺿﻤﻦ ﺍﻟﻔﺌﺎﺕ ﺍﻟﱵ ﺗﺘﺄﺛﺮ ﺑﺎﻟﺬﺍﺕ ﺑﺎﻟﺼﺮﺍﻉ ﺍﳌﺴﻠﺢ
ﻭﲝﺎﻟﺔ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﰲ ﻫﺬﺍ ﺍﻟﺒﻠﺪ .ﻓﻘﺪ ﺳﺠﻞ ﺍﻻﲢﺎﺩ ﺍﻟﻜﻮﻟﻮﻣﱯ ﻟﻠﺒﻠﺪﻳﺎﺕ ﻭﺍﻻﲢﺎﺩ ﺍﻟﻮﻃﲏ ﻟﻠﻤﺠﺎﻟﺲ  ٨ﻋﻤﻠﻴﺎﺕ
ﻗـﺘﻞ ﻟﻌُﻤﺪ ﻭ ٥٦ﻋﻤﻠﻴﺔ ﻗﺘﻞ ﻷﻋﻀﺎﺀ ﰲ ﳎﺎﻟﺲ ﺑﻠﺪﺍﺕ ﺃﻭ ﻣﺪﻥ ،ﻭﺫﻟﻚ ﺣﱴ ﺗﺸﺮﻳﻦ ﺍﻷﻭﻝ/ﺃﻛﺘﻮﺑﺮ  .٢٠٠٣ﻭﺣﱴ
ﺃﻳﺎﺭ/ﻣﺎﻳﻮ ﻣﻦ ﻧﻔﺲ ﺍﻟﺴﻨﺔ ،ﻛﺎﻥ ﻋﻠﻰ  ١٠٧ﻣﻦ ﺍﻟﻌُﻤﺪ ﺃﺩﺍﺀ ﻭﻇﺎﺋﻔﻬﻢ ﻣﻦ ﺧﺎﺭﺝ ﺑﻠﺪﻳﺎﻬﺗﻢ ،ﲝﻴﺚ ﻗﺎﻣﻮﺍ ﺑﺄﺩﺍﺀ ﻣﻌﻈﻤﻬﺎ
ﰲ ﻋﻮﺍﺻـﻢ ﺍﶈﺎﻓﻈـﺎﺕ .ﻭﺇﺿﺎﻓﺔ ﺇﱃ ﺫﻟﻚ ،ﺍﺳﺘﻤﺮ ﺿﻌﻒ ﺃﻋﻀﺎﺀ ﺍﻻﲢﺎﺩ ﺍﻟﻮﻃﲏ .ﻓﻮﻓﻘﺎﹰ ﻟﺮﻳﻨﺴﻴﺎﺭ ")،(Reiniciar
ﺣﺪﺛـﺖ  ١٦ﻋﻤﻠـﻴﺔ ﻗﺘﻞ ﰲ ﺻﻔﻮﻓﻬﻢ )ﺭﺍﺡ ﺿﺤﻴﺘﻬﺎ ﺍﺛﻨﺎﻥ ﻣﻦ ﺃﻋﻀﺎﺀ ﳎﺎﻟﺲ ﺍﻟﺒﻠﺪﺍﺕ ﺃﻭ ﺍﳌﺪﻥ ،ﻭﻣﺮﺷﺢ ﳌﻨﺼﺐ
ﻋﻤﺪﺓ ،ﻭﻣﺮﺷﺢ ﳌﻨﺼﺐ ﳏﺎﻓﻆ ،ﺿﻤﻦ ﺁﺧﺮﻳﻦ( ﻭ ٦ﺣﺎﻻﺕ ﺍﺧﺘﻔﺎﺀ ﻗﺴﺮﻱ )ﴰﻠﺖ ﻣﺮﺷﺤﺎﹰ ﳌﻨﺼﺐ ﻋﻤﺪﺓ( .ﻛﺬﻟﻚ
ﺃﺑﻠﻎ ﺍﻻﲢﺎﺩ ﺍﻟﻘﻀﺎﺋﻲ ﺍﻟﻮﻃﲏ ) (ASONAL JUDICIALﻋﻦ ﺣﺪﻭﺙ  ١٧ﻋﻤﻠﻴﺔ ﻗﺘﻞ ،ﻭ ٥ﺍﻋﺘﺪﺍﺀﺍﺕ ،ﻭ ٥٦ﻬﺗﺪﻳﺪﺍﹰ
ﺑﺎﻟﻘﺘﻞ ﺿﺪ ﻣﺴﺆﻭﻟﲔ ﻗﻀﺎﺋﻴﲔ ،ﺣﱴ ﺗﺸﺮﻳﻦ ﺍﻷﻭﻝ/ﺃﻛﺘﻮﺑﺮ .ﻭﻃﺎﻟﺖ ﺃﻳﻀﺎﹰ ﻋﻤﻠﻴﺎﺕ ﺍﻟﻘﺘﻞ ﻭﺍﻟﺘﻬﺪﻳﺪﺍﺕ ﻭﺃﺧﺬ ﺭﻫﺎﺋﻦ
ﺍﻟﻄﻮﺍﺋـﻒ ﺍﻟﺪﻳﻨـﻴﺔ ﺍﻟﻜﺎﺛﻮﻟﻴﻜﻴﺔ ﻭﺍﻟﱪﻭﺗﺴﺘﺎﻧﺘﻴﺔ .ﻭﺃﺧﲑﺍﹰ ،ﱂ ﺗﺘﻤﻜﻦ ﲨﺎﻋﺎﺕ ﺃﺧﺮﻯ ﻣﻦ ﺍﻷﻓﺮﺍﺩ ،ﻣﺜﻞ ﻣﻦ ﳝﺎﺭﺳﻮﻥ
ﺍﳉﻨﺲ ﺍﳌﺜﻠﻲ ،ﻣﻦ ﲢﻘﻴﻖ ﺗﻘﺪﻡ ﺗﺸﺮﻳﻌﻲ ﻓﻴﻤﺎ ﻳﺘﻌﻠﻖ ﲝﻤﺎﻳﺔ ﺣﻘﻮﻗﻬﻢ ،ﻓﻀﻼﹰ ﻋﻦ ﻛﻮﻬﻧﻢ ﺿﺤﺎﻳﺎ ﺃﻋﻤﺎﻝ ﻋﻨﻒ ﺑﺪﺍﻓﻊ ﻣﻦ
ﻋﺪﻡ ﺍﻟﺘﺴﺎﻣﺢ.
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ﺳﺎﺩﺳﺎﹰ  -ﺍﻟﺘﻮﺻﻴﺎﺕ
 - ١٠٣ﻳﻌﺮﺽ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ،ﺍﺳﺘﻨﺎﺩﺍﹰ ﺇﱃ ﲢﻠﻴﻠﻪ ﺍﳌﻔﺼﻞ ،ﺳﻠﺴﻠﺔ ﻣﻦ ﺍﻟﺘﻮﺻﻴﺎﺕ ﺍﶈﺪﺩﺓ ﺫﺍﺕ ﺍﻷﻭﻟﻮﻳﺔ ﻓﻴﻤﺎ
ﻳﺘﻌﻠﻖ ﺑﺴﻨﺔ  .٢٠٠٤ﻭﻫﺬﻩ ﺍﻟﺘﻮﺻﻴﺎﺕ ،ﻏﲑ ﺍﻟﺸﺎﻣﻠﺔ ،ﻣﺼﻨﻔﺔ ﲢﺖ  ٦ﻋﻨﺎﻭﻳﻦ ﻫﻲ :ﺍﻟﻮﻗﺎﻳﺔ ﻭﺍﳊﻤﺎﻳﺔ ،ﻭﺍﻟﺼﺮﺍﻉ
ﺍﳌﺴﻠﺢ ﺍﻟﺪﺍﺧﻠﻲ؛ ﻭﺳﻴﺎﺩﺓ ﺍﻟﻘﺎﻧﻮﻥ ﻭﺍﻹﻓﻼﺕ ﻣﻦ ﺍﻟﻌﻘﺎﺏ؛ ﻭﺍﻟﺴﻴﺎﺳﺎﺕ ﺍﻻﻗﺘﺼﺎﺩﻳﺔ ﻭﺍﻻﺟﺘﻤﺎﻋﻴﺔ؛ ﻭﺗﺮﻭﻳﺞ ﺛﻘﺎﻓﺔ
ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ؛ ﻭﺃﻧﺸﻄﺔ ﺍﻟﺘﻌﺎﻭﻥ ﺍﻟﺘﻘﲏ ﻭﺇﺳﺪﺍﺀ ﺍﳌﺸﻮﺭﺓ ﺍﻟﱵ ﻳﻘﻮﻡ ﻬﺑﺎ ﻣﻜﺘﺐ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ.
 - ١٠٤ﻭﻫﺬﻩ ﺍﻟﺘﻮﺻﻴﺎﺕ ﻣﻮﺟﻬﺔ ﺇﱃ ﺍﻟﺴﻠﻄﺎﺕ ﺍﻟﻮﻃﻨﻴﺔ ﻋﻠﻰ ﻣﺴﺘﻮﻯ ﻓﺮﻭﻉ ﺍﳊﻜﻢ ﺍﻟﺜﻼﺛﺔ ،ﻭﻛﺬﻟﻚ ﺇﱃ ﺍﳍﻴﺌﺎﺕ
ﺍﻹﺷﺮﺍﻓﻴﺔ ﺍﳌﺴﺆﻭﻟﺔ ﻋﻦ ﲪﺎﻳﺔ ﻭﺗﻌﺰﻳﺰ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ،ﻭﺇﱃ ﲨﻴﻊ ﺃﻃﺮﺍﻑ ﺍﻟﺼﺮﺍﻉ ﺍﳌﺴﻠﺢ ﺍﻟﺪﺍﺧﻠﻲ ،ﻭﺇﱃ ﺍﺠﻤﻟﺘﻤﻊ
ﺍﳌﺪﱐ .ﻭﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﻣﻘﺘﻨﻊ ﺍﻗﺘﻨﺎﻋﺎﹰ ﺭﺍﺳﺨﺎﹰ ﺑﺄﻥ ﺍﳊﺎﻟﺔ ﻓﻴﻤﺎ ﻳﺘﻌﻠﻖ ﲝﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻭﺍﻟﻘﺎﻧﻮﻥ ﺍﻹﻧﺴﺎﱐ ﺍﻟﺪﻭﱄ
ﻣﻦ ﺷﺄﻬﻧﺎ ﺃﻥ ﺗﺘﺤﺴﻦ ﲢﺴﻨﺎﹰ ﻣﻠﺤﻮﻇﺎﹰ ﺇﺫﺍ ﻗﺎﻣﺖ ﺍﳉﻬﺎﺕ ﺍﻟﱵ ﺗُﻮﺟﻪ ﺇﻟﻴﻬﺎ ﺍﻟﺘﻮﺻﻴﺎﺕ ﺍﻟﺘﺎﻟﻴﺔ ﺑﺘﻄﺒﻴﻘﻬﺎ ﺧﻼﻝ ﺳﻨﺔ
.٢٠٠٤
)ﺃ(

ﺍﻟﻮﻗﺎﻳﺔ ﻭﺍﳊﻤﺎﻳﺔ

 - ١٠٥ﻳﺸـﺠﻊ ﺍﳌﻮﻇﻒ ﺍﻟﺴﺎﻣﻲ ﺍﳊﻜﻮﻣﺔ ﻋﻠﻰ ﺗﻌﺰﻳﺰ ﺍﻟﺘﻨﺴﻴﻖ ﺑﲔ ﻧﻈﺎﻡ ﺍﻹﻧﺬﺍﺭ ﺍﳌﺒﻜﺮ ،ﺍﳌﻨﺸﺄ ﰲ ﻣﻜﺘﺐ ﺃﻣﲔ
ﺍﳌﻈﺎﱂ ،ﻭﳉﻨﺔ ﺍﻹﻧﺬﺍﺭ ﺍﳌﺒﻜﺮ ﺍﳌﺸﺘﺮﻛﺔ ﺑﲔ ﺍﳌﺆﺳﺴﺎﺕ ،ﻭﺫﻟﻚ ﻋﻠﻰ ﺳﺒﻴﻞ ﻣﺘﺎﺑﻌﺔ ﺍﻟﺘﺪﺍﺑﲑ ﺍﳌﺘﺨﺬﺓ ﻣﻦ ﺍﻟﺴﻠﻄﺎﺕ ﰲ
ﺍﺠﻤﻟـﺎﻻﺕ ﺍﶈﺪﺩﺓ ﰲ ﺍﻟﺘﻘﺎﺭﻳﺮ ﺍﻟﱵ ﺗﺘﻨﺎﻭﻝ ﺍﳌﺨﺎﻃﺮ .ﻭﻳﺘﻌﲔ ﺃﻳﻀﺎﹰ ﺃﻥ ﺗﺸﻤﻞ ﺍﻟﻠﺠﻨﺔ ﻣﻜﺘﺐ ﺃﻣﲔ ﺍﳌﻈﺎﱂ ،ﻭﺷﺒﻜﺔ
ﺍﻟﺘﻀﺎﻣﻦ ﺍﻻﺟﺘﻤﺎﻋﻲ ،ﻭﺑﺮﻧﺎﻣﺞ ﻭﺯﺍﺭﺓ ﺍﻟﻌﺪﻝ ﻭﺍﻟﺪﺍﺧﻠﻴﺔ ﳊﻤﺎﻳﺔ ﺍﳌﺪﺍﻓﻌﲔ ﻋﻦ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ.
 - ١٠٦ﻭﻳﺸـﺠﻊ ﺍﳌﻔـﻮﺽ ﺍﻟﺴﺎﻣﻲ ﺍﳊﻜﻮﻣﺔ ﻋﻠﻰ ﺃﻥ ﺗﻜﻔﻞ ﺗﻨﻔﻴﺬ ﺑﺮﺍﻣﺞ ﲪﺎﻳﺔ ﺍﳌﺪﺍﻓﻌﲔ ﻋﻦ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ
ﻭﻏﲑﻫﻢ ﻣﻦ ﺍﳉﻤﺎﻋﺎﺕ ،ﻭﻫﻲ ﺑﺮﺍﻣﺞ ﺗﺘﻮﱃ ﺍﳌﺴﺆﻭﻟﻴﺔ ﻋﻨﻬﺎ ﺇﺩﺍﺭﺓ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﺑﻮﺯﺍﺭﺓ ﺍﻟﺪﺍﺧﻠﻴﺔ ،ﲟﺎ ﻳﻠﺰﻡ ﻣﻦ
ﺗﻐﻄﻴﺔ ﻭﻓﻌﺎﻟﻴﺔ .ﻭﻳﺘﻌﲔ ﻋﻠﻰ ﺍﻟﻮﺯﺍﺭﺓ ﺃﻥ ﺗﺒﺤﺚ ،ﻣﻊ ﻣﺆﺳﺴﺎﺕ ﺃﺧﺮﻯ ﻣﻦ ﻣﺆﺳﺴﺎﺕ ﺍﻟﺪﻭﻟﺔ ،ﻋﻦ ﺁﻟﻴﺎﺕ ﺟﺪﻳﺪﺓ
ﺗﺮﻣﻲ ﺇﱃ ﺍﳊﺪ ﻣﻦ ﻋﻮﺍﻣﻞ ﺍﳋﻄﺮ ﻭﺇﱃ ﺍﲣﺎﺫ ﺇﺟﺮﺍﺀﺍﺕ ﻭﻗﺎﺋﻴﺔ ﺿﺪ ﻫﺬﻩ ﺍﻟﻌﻮﺍﻣﻞ.
 - ١٠٧ﻭﻳﺸﺠﻊ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﺷﺒﻜﺔ ﺍﻟﺘﻀﺎﻣﻦ ﺍﻻﺟﺘﻤﺎﻋﻲ ﻋﻠﻰ ﺍﻟﻘﻴﺎﻡ ﰲ ﺃﻗﺮﺏ ﻭﻗﺖ ﳑﻜﻦ ،ﻣﻊ ﺍﳌﺆﺳﺴﺎﺕ
ﺍﳊﻜﻮﻣـﻴﺔ ﻭﺍﻟﺮﲰﻴﺔ ﺍﻷﺧﺮﻯ ،ﺑﺘﻄﺒﻴﻖ ﺑﺮﺍﻣﺞ ﺍﻟﻮﻗﺎﻳﺔ ﻭﺍﳊﻤﺎﻳﺔ ﺍﻟﱵ ﻭﻭﻓﻖ ﻋﻠﻴﻬﺎ ﻣﻊ ﺍﻟﻄﻮﺍﺋﻒ ﺍﳌﻌﺮﺿﺔ ﻟﻠﺨﻄﺮ.
ﻭﻓﻴﻤﺎ ﻳﺘﻌﻠﻖ ﺑﺎﻟﺘﺸﺮﻳﺪ ،ﻳﻨﺒﻐﻲ ﺗﻄﺒﻴﻖ ﺍﳌﺒﺎﺩﺉ ﺍﻟﺘﻮﺟﻴﻬﻴﺔ ﺍﻟﱵ ﻭﺿﻌﺘﻬﺎ ﺍﻷﻣﻢ ﺍﳌﺘﺤﺪﺓ ﺗﻄﺒﻴﻘﺎﹰ ﺻﺎﺭﻣﺎﹰ.
 - ١٠٨ﻭﳛـﺾ ﺍﳌﻔـﻮﺽ ﺍﻟﺴﺎﻣﻲ ﺍﳊﻜﻮﻣﺔ ﻭﺍﻟﻜﻮﻧﻐﺮﺱ ﻋﻠﻰ ﻛﻔﺎﻟﺔ ﺗﻀﻤﲔ ﺍﳌﻴﺰﺍﻧﻴﺔ ﺍﻟﻮﻃﻨﻴﺔ ﺍﻷﻣﻮﺍﻝ ﺍﻟﻼﺯﻣﺔ
ﻟﺘﺰﻭﻳﺪ ﻣﻜﺘﺐ ﺍﻟﻨﺎﺋﺐ ﺍﻟﻌﺎﻡ ﻭﻣﻜﺘﺐ ﺃﻣﲔ ﺍﳌﻈﺎﱂ ﺑﺎﻟﻮﺳﺎﺋﻞ ﺍﻟﻼﺯﻣﺔ ﻟﺘﻤﻜﻴﻨﻬﻤﺎ ﻣﻦ ﺃﻥ ﻳﻜﻮﻥ ﳍﻤﺎ ﲤﺜﻴﻞ ﰲ ﺍﳌﻨﺎﻃﻖ
ﺍﻟـﱵ ﻻ ﻳﻮﺟـﺪ ﳍﻤـﺎ ﲤﺜﻴﻞ ﻓﻴﻬﺎ ﺣﺎﻟﻴﺎﹰ ،ﻭﲞﺎﺻﺔ ﰲ ﺍﳌﻨﺎﻃﻖ ﺍﻟﱵ ﺗﻮﺟﺪ ﻓﻴﻬﺎ ﻧﺴﺒﺔ ﻋﺎﻟﻴﺔ ﻣﻦ ﺍﻟﺴﻜﺎﻥ ﺍﻷﺻﻠﻴﲔ
ﻭﺍﻟﻜﻮﻟﻮﻣﺒـﻴﲔ ﺍﻷﻓﺎﺭﻗﺔ ﻭﺍﻷﺷﺨﺎﺹ ﺍﳌﺸﺮﺩﻳﻦ .ﻭﻳﻮﺻﻲ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﺃﻳﻀﺎﹰ ﺑﺄﻥ ﻳﺸﺮﻙ ﻣﻜﺘﺐ ﺍﻟﻨﺎﺋﺐ ﺍﻟﻌﺎﻡ
ﻭﻣﻜﺘﺐ ﺃﻣﲔ ﺍﳌﻈﺎﱂ ﺃﻣﻨﺎﺀ ﺍﳌﻈﺎﱂ ﺍﻟﺒﻠﺪﻳﲔ ﰲ ﺃﻧﺸﻄﺘﻬﻤﺎ ﻭﺑﺮﺍﳎﻬﻤﺎ ﺍﳌﺘﻌﻠﻘﺔ ﲝﻤﺎﻳﺔ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻭﺗﻌﺰﻳﺰﻫﺎ.
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 - ١٠٩ﻭﻳﺸـﺠﻊ ﺍﳌﻔـﻮﺽ ﺍﻟﺴـﺎﻣﻲ ﺍﳌﺪﻋـﻲ ﺍﻟﻌﺎﻡ ﻋﻠﻰ ﺃﻥ ﳚﺮﻱ ،ﺃﺛﻨﺎﺀ ﺍﻟﻨﺼﻒ ﺍﻷﻭﻝ ﻣﻦ ﺳﻨﺔ ،٢٠٠٤
ﺍﻻﺳـﺘﻌﺮﺍﺽ ﺍﳌﻌﻠـﻖ ﻟﺴـﺠﻼﺕ ﺍﳌﺨﺎﺑﺮﺍﺕ ﺍﻟﻌﺴﻜﺮﻳﺔ ﺑﺸﺄﻥ ﺍﳌﺪﺍﻓﻌﲔ ﻋﻦ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻭﻣﻨﻈﻤﺎﺕ ﺣﻘﻮﻕ
ﺍﻹﻧﺴﺎﻥ .ﻭﳚﺐ ﺇﺟﺮﺍﺀ ﻫﺬﺍ ﺍﻻﺳﺘﻌﺮﺍﺽ ﻣﺮﺓ ﺳﻨﻮﻳﺎﹰ ﻋﻠﻰ ﺍﻷﻗﻞ.
 - ١١٠ﻭﻳﻮﺻﻲ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﻣﺆﺳﺴﺎﺕ ﺍﳌﺪﻋﻲ ﺍﻟﻌﺎﻡ ﻟﻠﺪﻭﻟﺔ )ﺍﻟﻮﺯﺍﺭﺓ ﺍﻟﻌﺎﻣﺔ( ﻭﻛﺒﺎﺭ ﻣﺴﺆﻭﱄ ﺍﳋﺪﻣﺔ ﺍﻟﻌﺎﻣﺔ
ﺑﺎﻻﻣﺘـﺜﺎﻝ ﻟﻮﺍﺟﺒﻬﻢ ﺍﳌﺘﻤﺜﻞ ﰲ ﺍﲣﺎﺫ ﺗﺪﺍﺑﲑ ﺗﺄﺩﻳﺒﻴﺔ ﺿﺪ ﺃﻱ ﻣﻮﻇﻔﲔ ﻣﻦ ﻣﻮﻇﻔﻲ ﺍﻟﺪﻭﻟﺔ ﻳﺸﻜﱢﻜﻮﻥ ﰲ ﻣﺼﺪﺍﻗﻴﺔ
ﺃﻋﻤﺎﻝ ﺍﳌﺪﺍﻓﻌﲔ ﻋﻦ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﺃﻭ ﻳﻌﺮﱢﺿﻮﻥ ﺗﻠﻚ ﺍﻷﻋﻤﺎﻝ ﻟﻠﺨﻄﺮ ﻣﻦ ﺧﻼﻝ ﻣﺎ ﻳﺼﺪﺭ ﻋﻨﻬﻢ ﻣﻦ ﺗﺼﺮﳛﺎﺕ
ﺃﻭ ﺃﻓﻌﺎﻝ ﺃﻭ ﺗﻘﺼﲑﺍﺕ ﻋﻠﻰ ﺃﻱ ﳓﻮ ﻛﺎﻥ.
 - ١١١ﻭﻳﺸﺠﱢﻊ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﻭﺯﻳﺮ ﺍﻟﺪﻓﺎﻉ ﻋﻠﻰ ﺃﻥ ﻳﻘﻮﻡ ،ﺍﺳﺘﻨﺎﺩﺍﹰ ﺇﱃ ﻧﺘﺎﺋﺞ ﺩﺭﺍﺳﺔ ﻣﺴﺘﻘﻠﺔ ،ﻭﺑﻄﺮﻳﻘﺔ ﺷﺎﻣﻠﺔ
ﻭﻣﻨﻬﺠﻴﺔ ﻭﻋﻤﻠﻴﺔ ،ﺑﺘﻄﻮﻳﺮ ﺗﺪﺭﻳﺐ ﲨﻴﻊ ﺃﻓﺮﺍﺩ ﻗﻮﺍﺕ ﺍﻷﻣﻦ ﰲ ﳎﺎﻝ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻭﺍﻟﻘﺎﻧﻮﻥ ﺍﻹﻧﺴﺎﱐ ﺍﻟﺪﻭﱄ.
)ﺏ(

ﺍﻟﺼﺮﺍﻉ ﺍﳌﺴﻠﺢ ﺍﻟﺪﺍﺧﻠﻲ

 - ١١٢ﳛﺚ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﺍﻟﻘﻮﺍﺕ ﺍﻟﺜﻮﺭﻳﺔ ﺍﳌﺴﻠﺤﺔ ﻟﻜﻮﻟﻮﻣﺒﻴﺎ  -ﺍﳉﻴﺶ ﺍﻟﺸﻌﱯ ،ﻭﺟﻴﺶ ﺍﻟﺘﺤﺮﻳﺮ ﺍﻟﻮﻃﲏ،
ﻭﺍﺠﻤﻟﻤﻮﻋﺎﺕ ﺍﳌﻮﺣﱠﺪﺓ ﺍﻟﻜﻮﻟﻮﻣﺒﻴﺔ ﻟﻠﺪﻓﺎﻉ ﻋﻦ ﺍﻟﻨﻔﺲ ،ﻭﻏﲑﻫﺎ ﻣﻦ ﲨﺎﻋﺎﺕ ﺍﳌﻐﺎﻭﺭﻳﻦ ﻭﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ،
ﻋﻠﻰ ﺍﺣﺘﺮﺍﻡ ﺣﻖ ﲨﻴﻊ ﺍﳌﺪﻧﻴﲔ ﰲ ﺍﳊﻴﺎﺓ .ﻭﳛﺚ ﻛﻞ ﻫﺬﻩ ﺍﳉﻤﺎﻋﺎﺕ ﺑﺎﻟﺬﺍﺕ ﻋﻠﻰ ﺍﻻﻣﺘﻨﺎﻉ ﰲ ﲨﻴﻊ ﺍﻷﻭﻗﺎﺕ ﻋﻦ
ﺷﻦ ﻫﺠﻤﺎﺕ ﻋﻠﻰ ﺍﻟﺴﻜﺎﻥ ﺍﳌﺪﻧﻴﲔ ،ﻭﻫﺠﻤﺎﺕ ﻋﺸﻮﺍﺋﻴﺔ ،ﻭﻋﻦ ﳑﺎﺭﺳﺔ ﻋﻤﻠﻴﺎﺕ ﺍﻻﺧﺘﻄﺎﻑ ﻭﲡﻨﻴﺪ ﺍﻟﻘﺼﱠﺮ ﻭﺍﻟﻘﻴﺎﻡ
ﺑﺄﻋﻤﺎﻝ ﺇﺭﻫﺎﺑﻴﺔ ،ﻭﺫﻟﻚ ﺑﺎﻋﺘﺒﺎﺭﻫﺎ ﳑﺎﺭﺳﺔ ﻏﲑ ﻣﻘﺒﻮﻟﺔ.
 - ١١٣ﻭﳛﺚ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﺍﻟﻘﻮﺍﺕ ﺍﻟﺜﻮﺭﻳﺔ ﺍﳌﺴﻠﺤﺔ ﻟﻜﻮﻟﻮﻣﺒﻴﺎ  -ﺍﳉﻴﺶ ﺍﻟﺸﻌﱯ ،ﻭﺟﻴﺶ ﺍﻟﺘﺤﺮﻳﺮ ﺍﻟﻮﻃﲏ،
ﻭﺍﺠﻤﻟﻤﻮﻋﺎﺕ ﺍﳌﻮﺣﱠﺪﺓ ﺍﻟﻜﻮﻟﻮﻣﺒﻴﺔ ﻟﻠﺪﻓﺎﻉ ﻋﻦ ﺍﻟﻨﻔﺲ ،ﻭﲨﻴﻊ ﺍﳉﻤﺎﻋﺎﺕ ﺍﳌﺴﻠﺤﺔ ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ ﺍﻷﺧﺮﻯ ،ﻋﻠﻰ ﺃﻥ
ﺗﻘﻮﻡ ﻓﻮﺭﺍﹰ ،ﻭﺩﻭﻥ ﺃﻳﺔ ﺷﺮﻭﻁ ،ﺑﺎﻹﻓﺮﺍﺝ ﻋﻦ ﻛﻞ ﺷﺨﺺ ﺗﻜﻮﻥ ﻗﺪ ﺍﲣﺬﺗﻪ ﺭﻫﻴﻨﺔ ﻭﻋﻦ ﺃﻱ ﺷﺨﺺ ﻳﻜﻮﻥ ﻗﺪ ﺃﻟﻘﻰ
ﺳﻼﺣﻪ ﺃﻭ ﺗﻮﻗﻒ ﻋﻦ ﺍﻻﺷﺘﺮﺍﻙ ﰲ ﺃﻋﻤﺎﻝ ﺍﻟﻘﺘﺎﻝ.
 - ١١٤ﻭﳛﺚ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﺍﻟﻘﻮﺍﺕ ﺍﻟﺜﻮﺭﻳﺔ ﺍﳌﺴﻠﺤﺔ ﻟﻜﻮﻟﻮﻣﺒﻴﺎ  -ﺍﳉﻴﺶ ﺍﻟﺸﻌﱯ ،ﻭﺟﻴﺶ ﺍﻟﺘﺤﺮﻳﺮ ﺍﻟﻮﻃﲏ،
ﻭﺍﺠﻤﻟﻤﻮﻋـﺎﺕ ﺍﳌﻮﺣﱠﺪﺓ ﺍﻟﻜﻮﻟﻮﻣﺒﻴﺔ ﻟﻠﺪﻓﺎﻉ ﻋﻦ ﺍﻟﻨﻔﺲ ،ﻭﲨﻴﻊ ﺍﳉﻤﺎﻋﺎﺕ ﺍﳌﺴﻠﺤﺔ ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ ﺍﻷﺧﺮﻯ ،ﻋﻠﻰ
ﺍﻻﻣﺘﻨﺎﻉ ﻋﻦ ﺃﻱ ﻋﻤﻞ ﻗﺪ ﳝﺲ ﲤﺘﻊ ﺍﻟﺴﻜﺎﻥ ﺍﳌﺪﻧﻴﲔ ﲝﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻭﻳﻨﺘﻘﺺ ﻣﻦ ﻗﺪﺭﺓ ﺍﻟﺪﻭﻟﺔ ﺍﻟﻜﻮﻟﻮﻣﺒﻴﺔ ﻋﻠﻰ
ﺍﻟﻮﻓﺎﺀ ﺑﺎﻟﺘﺰﺍﻣﺎﻬﺗﺎ ﲝﻤﺎﻳﺔ ﻫﺬﻩ ﺍﳊﻘﻮﻕ ﻭﺿﻤﺎﻬﻧﺎ.
 - ١١٥ﻭﳛـﺚ ﺍﳌﻔـﻮﺽ ﺍﻟﺴـﺎﻣﻲ ﺍﳉﻤﺎﻋﺎﺕ ﺍﳌﺴﻠﺤﺔ ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ ﻭﺑﺼﻔﺔ ﺧﺎﺻﺔ ﺍﻟﻘﻮﺍﺕ ﺍﻟﺜﻮﺭﻳﺔ ﺍﳌﺴﻠﺤﺔ
ﻟﻜﻮﻟﻮﻣﺒـﻴﺎ  -ﺍﳉﻴﺶ ﺍﻟﺸﻌﱯ ،ﻭﺟﻴﺶ ﺍﻟﺘﺤﺮﻳﺮ ﺍﻟﻮﻃﲏ ،ﻋﻠﻰ ﺍﻟﻮﻓﺎﺀ ﺑﺎﻻﻟﺘﺰﺍﻣﺎﺕ ﺍﻟﱵ ﺗﻔﺮﺿﻬﺎ ﻋﻠﻴﻬﻤﺎ ﺍﻟﻘﻮﺍﻋﺪ
ﺍﻟﺪﻭﻟﻴﺔ ﺍﻟﱵ ﲢﻈﺮ ﺍﺳﺘﺨﺪﺍﻡ ﻭﲣﺰﻳﻦ ﻭﺇﻧﺘﺎﺝ ﻭﻧﻘﻞ ﺍﻷﻟﻐﺎﻡ ﺍﳌﻀﺎﺩﺓ ﻟﻸﻓﺮﺍﺩ.
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 - ١١٦ﻭﳛـﺚ ﺍﳌﻔـﻮﺽ ﺍﻟﺴﺎﻣﻲ ﲨﻴﻊ ﺍﻷﻃﺮﺍﻑ ﺍﻟﻀﺎﻟﻌﺔ ﻣﺒﺎﺷﺮﺓﹰ ﰲ ﺃﻋﻤﺎﻝ ﺍﻟﻘﺘﺎﻝ ﰲ ﺳﻴﺎﻕ ﺍﻟﺼﺮﺍﻉ ﺍﳌﺴﻠﺢ
ﺍﻟﺪﺍﺧـﻠﻲ ﻋﻠﻰ ﺃﻥ ﺗﺮﺍﻋﻲ ،ﺩﻭﻥ ﺃﻱ ﺗﻘﻴﻴﺪ ،ﺍﳌﺒﺎﺩﺉ ﺍﻹﻧﺴﺎﻧﻴﺔ ﺍﳌﺘﻌﻠﻘﺔ ﺑﺎﻟﺘﺤﺪﻳﺪ ﻭﺍﻟﺘﻤﻴﻴﺰ ﻭﺍﻟﺘﻨﺎﺳﺒﻴﺔ ﻭﺃﻥ ﺗﺮﺍﻋﻲ
ﺃﻳﻀـﺎﹰ ﺍﻻﻟـﺘﺰﺍﻡ ﺍﻟﻌﺎﻡ ﲝﻤﺎﻳﺔ ﺍﻟﺴﻜﺎﻥ ﺍﳌﺪﻧﻴﲔ ،ﻭﺃﻥ ﺗﻀﻤﻦ ﻛﺬﻟﻚ ﺇﺗﺎﺣﺔ ﺳُﺒُﻞ ﺣﺼﻮﻝ ﺍﻟﺴﻜﺎﻥ ﺍﻟﻀﻌﻔﺎﺀ ﻋﻠﻰ
ﺍﳌﺴﺎﻋﺪﺍﺕ ﺍﻹﻧﺴﺎﻧﻴﺔ.
 - ١١٧ﻭﻳﻮﺻـﻲ ﺍﳌﻔـﻮﺽ ﺍﻟﺴﺎﻣﻲ ﺑﺄﻥ ﺗﺒﺬﻝ ﺍﳊﻜﻮﻣﺔ ﻭﺍﳉﻤﺎﻋﺎﺕ ﺍﳌﺴﻠﺤﺔ ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ ﻭﺍﻟﻘﻄﺎﻋﺎﺕ ﺍﳌﻤﺜﻠﺔ
ﻟﻠﻤﺠـﺘﻤﻊ ﺍﳌﺪﱐ ﻗﺼﺎﺭﻯ ﺟﻬﻮﺩﻫﺎ ﻹﻗﺎﻣﺔ ﺍﺗﺼﺎﻻﺕ ﻣﻦ ﺃﺟﻞ ﺍﳊﻮﺍﺭ ﻭﺍﻟﺘﻔﺎﻭﺽ ﺑﻐﻴﺔ ﺇﳚﺎﺩ ﺣﻞ ﻟﻠﺼﺮﺍﻉ ﺍﳌﺴﻠﺢ
ﺍﻟﺪﺍﺧﻠﻲ ﻭﲢﻘﻴﻖ ﺳﻼﻡ ﺩﺍﺋﻢ .ﻭﻳﻨﺒﻐﻲ ﺃﻥ ﺗُﺮﺍﻋﻰ ﰲ ﺍﳊﻮﺍﺭﺍﺕ ﻭﺍﳌﻔﺎﻭﺿﺎﺕ ،ﻣﻦ ﺍﻟﺒﺪﺍﻳﺔ ،ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻭﺍﻟﻘﺎﻧﻮﻥ
ﺍﻹﻧﺴﺎﱐ ﺍﻟﺪﻭﱄ .ﻭﳛﺾْ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﺍﳊﻜﻮﻣﺔ ﻭﺍﻟﻜﻮﻧﻐﺮﺱ ﻋﻠﻰ ﺃﻥ ﳛﺘﺮﻣﺎ ﺍﺣﺘﺮﺍﻣﺎﹰ ﻛﺎﻣﻼﹰ ﺍﳌﺒﺎﺩﺉ ﺍﻷﺳﺎﺳﻴﺔ
ﺍﳌـﺘﻌﻠﻘﺔ ﺑﻜﺸـﻒ ﺍﳊﻘـﻴﻘﺔ ﻭﲢﻘﻴﻖ ﺍﻟﻌﺪﻝ ﻭﺟﱪ ﺍﻟﻀﺮﺭ ﻟﻠﻀﺤﺎﻳﺎ ،ﻭﺫﻟﻚ ﰲ ﲨﻴﻊ ﺍﳊﻮﺍﺭﺍﺕ ﻭﺍﳌﻔﺎﻭﺿﺎﺕ ﻣﻊ
ﺍﳉﻤﺎﻋﺎﺕ ﺍﳌﺴﻠﺤﺔ ﻏﲑ ﺍﻟﺸﺮﻋﻴﺔ.
)ﺝ(

ﺳﻴﺎﺩﺓ ﺍﻟﻘﺎﻧﻮﻥ ﻭﺍﻹﻓﻼﺕ ﻣﻦ ﺍﻟﻌﻘﺎﺏ

 - ١١٨ﳛـﺾْ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﺍﳊﻜﻮﻣﺔ ﻭﺍﻟﻜﻮﻧﻐﺮﺱ ﻋﻠﻰ ﺇﻳﻼﺀ ﺍﻻﻫﺘﻤﺎﻡ ﺍﻟﻮﺍﺟﺐ ﻟﻼﻟﺘﺰﺍﻣﺎﺕ ﺍﻟﱵ ﺗﻘﻊ ﻋﻠﻰ
ﻋـﺎﺗﻖ ﻛﻮﻟﻮﻣﺒﻴﺎ ﺑﻮﺻﻔﻬﺎ ﺩﻭﻟﺔ ﻃﺮﻓﺎﹰ ﰲ ﺍﻟﺼﻜﻮﻙ ﺍﻟﺪﻭﻟﻴﺔ ﺍﳌﺘﻌﻠﻘﺔ ﲝﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ،ﻭﺑﺎﻟﻘﺎﻧﻮﻥ ﺍﻹﻧﺴﺎﱐ ﺍﻟﺪﻭﱄ،
ﻭﺑﺎﻟﻘـﺎﻧﻮﻥ ﺍﻟﺪﻭﱄ ﻟﻠﻌﻤﻞ .ﻭﻳﻮﺻﻲ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﺍﳊﻜﻮﻣﺔ ﺑﺄﻥ ﺗﺼﺪﱢﻕ ﻋﻠﻰ ﺍﳌﻌﺎﻫﺪﺍﺕ ﺍﻟﺪﻭﻟﻴﺔ ﺍﳌﺘﻌﻠﻘﺔ ﻬﺑﺬﻩ
ﺍﻷﻣﻮﺭ ﻭﺃﻥ ﺗُﻮﺩﻉ ﺻﻜﻮﻙ ﺗﺼﺪﻳﻘﻬﺎ ﻋﻠﻰ ﺍﳌﻌﺎﻫﺪﺍﺕ ﺍﻟﱵ ﻭُﻭﻓﻖ ﻋﻠﻴﻬﺎ ﺩﺍﺧﻠﻴﺎﹰ .ﻭﳛﺚ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﻋﻠﻰ ﻋﺪﻡ
ﺗﻀﻤﲔ ﺍﻟﺘﺸﺮﻳﻌﺎﺕ ﺍﻟﻜﻮﻟﻮﻣﺒﻴﺔ ﺃﻱ ﻗﺎﻋﺪﺓ ﺗﺘﻨﺎﰱ ﻣﻊ ﻫﺬﻩ ﺍﻟﺼﻜﻮﻙ ،ﻛﻤﺎ ﳛﺜﻬﺎ ﻋﻠﻰ ﻋﺪﻡ ﺍﻹﺑﻘﺎﺀ ﻋﻠﻰ ﺃﻱ ﻗﺎﻋﺪﺓ
ﻣـﻦ ﻫﺬﺍ ﺍﻟﻘﺒﻴﻞ ﰲ ﺍﻟﺘﺸﺮﻳﻌﺎﺕ ﺍﻟﻜﻮﻟﻮﻣﺒﻴﺔ .ﻭﻳﻮﺻﻲ ﺃﻳﻀﺎﹰ ﺑﺰﻳﺎﺩﺓ ﺍﻻﺳﺘﻌﺎﻧﺔ ﺑﺎﳋﺪﻣﺎﺕ ﺍﻻﺳﺘﺸﺎﺭﻳﺔ ﺍﻟﱵ ﻳﻘﺪﻣﻬﺎ
ﻣﻜﺘﺐ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ.
 - ١١٩ﻭﻳﻬﻴﺐ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﺑﺎﻟﻠﺠﻨﺔ ﺍﳋﺎﺻﺔ ﺍﳌﻌﻨﻴﺔ ﺑﺈﺟﺮﺍﺀ ﲢﻘﻴﻘﺎﺕ ﰲ ﺍﻧﺘﻬﺎﻛﺎﺕ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻭﺧﺮﻭﻗﺎﺕ
ﺍﻟﻘـﺎﻧﻮﻥ ﺍﻹﻧﺴـﺎﱐ ﺍﻟـﺪﻭﱄ ﺃﻥ ﺗﻘﺪﱢﻡ ﻧﺘﺎﺋﺞ ﳏﺪﱠﺩﺓ ﺑﺸﺄﻥ ﺍﳊﺎﻻﺕ ﺍﳌﺨﺘﺎﺭﺓ ﻭﺃﻥ ﺗﻘﺪﱢﻡ ﺗﻘﺎﺭﻳﺮ ﻓﺼﻠﻴﺔ ﺇﱃ ﺭﺋﻴﺲ
ﺍﳉﻤﻬﻮﺭﻳﺔ ﺑﺸﺄﻥ ﺳﲑ ﺍﻟﺘﺤﻘﻴﻘﺎﺕ ﰲ ﻫﺬﻩ ﺍﳊﺎﻻﺕ.
 - ١٢٠ﻭﳛـﺾ ﺍﳌﻔـﻮﺽ ﺍﻟﺴـﺎﻣﻲ ﺍﻟﻨﺎﺋـﺐ ﺍﻟﻌﺎﻡ ﻋﻠﻰ ﺃﻥ ﻳﻀﻤﻦ ،ﻋﻤﻼﹰ ﺑﺮﺳﺎﻟﺔ ﺍﻟﺘﻔﺎﻫﻢ ﺍﳌﻮﻗﱠﻌﺔ ﰲ ﺗﺸﺮﻳﻦ
ﺍﻟﺜﺎﱐ/ﻧﻮﻓﻤﱪ  ٢٠٠٣ﻣﻊ ﻣﻜﺘﺐ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ ،ﺍﻻﻣﺘﺜﺎﻝ ﻟﻠﺘﻮﺻﻴﺎﺕ ﺍﳌﺘﻌﻠﻘﺔ ﺑﺴﻨﺔ  ٢٠٠٢ﺃﺛﻨﺎﺀ
ﺍﻟﻨﺼـﻒ ﺍﻷﻭﻝ ﻣﻦ ﺳﻨﺔ  .٢٠٠٤ﻭﺗﺘﻌﻠﻖ ﻫﺬﻩ ﺍﻟﺘﻮﺻﻴﺎﺕ ﺑﱪﻧﺎﻣﺞ ﲪﺎﻳﺔ ﺍﻟﺸﻬﻮﺩ ﻭﺍﻟﻀﺤﺎﻳﺎ ،ﻭﻣﺸﺮﻭﻉ ﻗﺎﻧﻮﻥ
ﻭﺿـﻊ ﻫﻴﻜﻞ ﻭﻇﻴﻔﻲ ﳌﺴﺆﻭﱄ ﻭﻣﻮﻇﻔﻲ ﻣﻜﺘﺐ ﺍﻟﻨﺎﺋﺐ ﺍﻟﻌﺎﻡ ،ﻭﺗﻌﺰﻳﺰ ﺍﻟﻮﺣﺪﺓ ﺍﳌﻌﻨﻴﺔ ﲝﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻭﺍﻟﻘﺎﻧﻮﻥ
ﺍﻹﻧﺴـﺎﱐ ﺍﻟـﺪﻭﱄ ،ﻭﺗﺸـﻜﻴﻞ ﳎﻤﻮﻋﺔ ﻣﺘﺨﺼﺼﺔ ﰲ ﺍﻟﺘﺤﻘﻴﻖ ﰲ ﺍﻟﺼﻼﺕ ﺍﶈﺘﻤﻠﺔ ﺑﲔ ﺃﻓﺮﺍﺩ ﺍﻟﻘﻮﺍﺕ ﺍﳌﺴﻠﺤﺔ
ﻭﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ ﺍﻟﻌﺴﻜﺮﻳﺔ.
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 - ١٢١ﻭﳛـﺾْ ﺍﳌﻔـﻮﺽ ﺍﻟﺴـﺎﻣﻲ ﺍﻟﻨﺎﺋﺐ ﺍﻟﻌﺎﻡ ﻋﻠﻰ ﺃﻥ ﻳﻀﻤﻦ ﻭﳛﺘﺮﻡ ﺍﺳﺘﻘﻼﻝ ﻭﻛﻼﺀ ﺍﻟﻨﻴﺎﺑﺔ ﰲ ﺃﺩﺍﺀ ﲨﻴﻊ
ﻭﺍﺟـﺒﺎﻬﺗﻢ ﻭﻋﻠﻰ ﺃﻥ ﻳﻜﻔﻞ ﻭﺟﻮﺩ ﺃﺳﺎﻧﻴﺪ ﻛﺎﻓﻴﺔ ﻟﻺﺟﺮﺍﺀﺍﺕ ﺍﻟﱵ ﺗﻨﻄﻮﻱ ﻋﻠﻰ ﻋﻤﻠﻴﺎﺕ ﺍﻋﺘﻘﺎﻝ ﻭﺗﻔﺘﻴﺶ ،ﻛﻤﺎ
ﻳﻜﻔﻞ ﺗﻨﻔﻴﺬ ﺗﻠﻚ ﺍﻹﺟﺮﺍﺀﺍﺕ ﻣﻊ ﻣﺮﺍﻋﺎﺓ ﺍﻷﺻﻮﻝ ﺍﻟﻘﺎﻧﻮﻧﻴﺔ ﺍﻟﻮﺍﺟﺒﺔ.
 - ١٢٢ﻭﻳﻬﻴﺐ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﺑﺎﳌﺪﻋﻲ ﺍﻟﻌﺎﻡ ﻭﺑﺄﻣﲔ ﺍﳌﻈﺎﱂ ﺃﻥ ﻳُﺮﻭﱢﺟﺎ ﳌﺮﺍﻋﺎﺓ ﺍﻟﻀﻤﺎﻧﺎﺕ ﺍﻹﺟﺮﺍﺋﻴﺔ ﻟﻠﻤﺠﺮﺩﻳﻦ
ﻣـﻦ ﺣﺮﻳـﺘﻬﻢ ﺍﻟﺬﻳﻦ ﻳﻜﻮﻥ ﻭﺿﻌﻬﻢ ﺍﻟﻘﺎﻧﻮﱐ ﱂ ﻳﺘﺤﺪﺩ ﺑﻌﺪ ،ﻭﺃﻥ ﳛﺾْ ﻋﻠﻰ ﺍﺣﺘﺮﺍﻡ ﺗﻠﻚ ﺍﻟﻀﻤﺎﻧﺎﺕ .ﻭﻳﺪﻋﻮ
ﺍﳌﻔـﻮﺽ ﺍﻟﺴﺎﻣﻲ ﺍﳌﺪﻋﻲ ﺍﻟﻌﺎﻡ ﻭﺃﻣﲔ ﺍﳌﻈﺎﱂ ﺇﱃ ﺗﻘﺪﱘ ﺗﻘﺎﺭﻳﺮ ﻋﺎﻣﺔ ﻋﻦ ﻫﺬﺍ ﺍﳌﻮﺿﻮﻉ .ﻭﳛﺾْ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ
ﺍﳌﻌﻬﺪ ﺍﻟﻮﻃﲏ ﻟﻠﻤﺆﺳﺴﺎﺕ ﺍﻟﻌﻘﺎﺑﻴﺔ ﻭﺍﻟﺴﺠﻮﻥ ﻋﻠﻰ ﻛﻔﺎﻟﺔ ﻭﺍﺣﺘﺮﺍﻡ ﺣﻘﻮﻕ ﲨﻴﻊ ﺍﻟﱰﻻﺀ.
 - ١٢٣ﻭﻳﻮﺻـﻲ ﺍﳌﻔـﻮﺽ ﺍﻟﺴﺎﻣﻲ ﻭﺯﻳﺮ ﺍﻟﺪﻓﺎﻉ ﺑﺄﻥ ﻳﻜﻔﻞ ﻓﻌﺎﻟﻴﺔ ﲨﻴﻊ ﺍﻟﺘﺤﻘﻴﻘﺎﺕ ﺍﻟﺘﺄﺩﻳﺒﻴﺔ ﰲ ﺍﻻﻧﺘﻬﺎﻛﺎﺕ
ﺍﳉﺴـﻴﻤﺔ ﳊﻘـﻮﻕ ﺍﻹﻧﺴﺎﻥ ﺃﻭ ﰲ ﺟﺮﺍﺋﻢ ﺍﳊﺮﺏ ﺍﻟﱵ ﺗُﻌﺰﻯ ﺇﱃ ﺃﻓﺮﺍﺩ ﻣﻦ ﺍﻟﻘﻮﺍﺕ ﺍﻷﻣﻨﻴﺔ ،ﻭﺑﺄﻥ ﻳُﻮﻗﻒ ﺃﻭﻟﺌﻚ
ﺍﻷﻓـﺮﺍﺩ ﻋﻦ ﺃﺩﺍﺀ ﻋﻤﻠﻬﻢ ﻭﺫﻟﻚ ﻛﺈﺟﺮﺍﺀ ﻭﻗﺎﺋﻲ .ﻭﳛﺾْ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﺃﻳﻀﺎﹰ ﻋﻠﻰ ﻗﹶﺼﺮ ﺍﻻﺧﺘﺼﺎﺹ ﺍﳉﻨﺎﺋﻲ
ﺍﻟﻌﺴﻜﺮﻱ ﻋﻠﻰ ﺍﳉﺮﺍﺋﻢ ﺍﳌﺘﻌﻠﻘﺔ ﺑﺎﳋﺪﻣﺔ ﺍﻟﻌﺴﻜﺮﻳﺔ.
 - ١٢٤ﻭﻳﻮﺻـﻲ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﺭﺋﻴﺲ ﺍﳉﻤﻬﻮﺭﻳﺔ ،ﺑﺼﻔﺘﻪ ﺭﺋﻴﺲ ﺍﻟﺪﻭﻟﺔ ﻭﺍﻟﻘﺎﺋﺪ ﺍﻷﻋﻠﻰ ﻟﻘﻮﺍﺕ ﺍﻷﻣﻦ ،ﺑﺄﻥ
ﻳـﺘﺨﺬ ﲨـﻴﻊ ﺍﳋﻄـﻮﺍﺕ ﺍﻟﻀـﺮﻭﺭﻳﺔ ﻟﻜﻲ ﻳﻀﻤﻦ ،ﲟﻌﺰﻝ ﻋﻦ ﺃﻱ ﺣﻮﺍﺭ ﳚﺮﻱ ﺑﲔ ﺍﳊﻜﻮﻣﺔ ﻭﺍﳉﻤﺎﻋﺎﺕ ﺷﺒﻪ
ﺍﻟﻌﺴـﻜﺮﻳﺔ ،ﻗﻄﻊ ﺃﻱ ﻋﻼﻗﺎﺕ ﺑﲔ ﺍﳌﻮﻇﻔﲔ ﺍﻟﻌﻤﻮﻣﻴﲔ ﻭﺃﻋﻀﺎﺀ ﻫﺬﻩ ﺍﳉﻤﺎﻋﺎﺕ .ﻭﻳﻮﺻﻲ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﺃﻳﻀﺎﹰ
ﺭﺋـﻴﺲ ﺍﳉﻤﻬﻮﺭﻳـﺔ ﺑﺄﻥ ﻳﻘﺪﱢﻡ ﺗﻘﺮﻳﺮﺍﹰ ﺇﱃ ﻣﺆﺳﺴﺎﺕ ﺍﳌﺪﻋﻲ ﺍﻟﻌﺎﻡ ﻟﻠﺪﻭﻟﺔ )ﺍﻟﻮﺯﺍﺭﺓ ﺍﻟﻌﺎﻣﺔ( ﻛﻞ ﺳﺘﺔ ﺃﺷﻬﺮ ﻋﻦ
ﺍﻟﺘﺪﺍﺑﲑ ﺍﳌﺘﺨﺬﺓ ﻭﻋﻦ ﻧﺘﺎﺋﺞ ﺗﻄﺒﻴﻘﻬﺎ.
)ﺩ(

ﺍﻟﺴﻴﺎﺳﺎﺕ ﺍﻻﻗﺘﺼﺎﺩﻳﺔ ﻭﺍﻻﺟﺘﻤﺎﻋﻴﺔ

 - ١٢٥ﳛـﺾْ ﺍﳌﻔـﻮﺽ ﺍﻟﺴﺎﻣﻲ ﺍﳊﻜﻮﻣﺔ ﻋﻠﻰ ﻭﺿﻊ ﺳﻴﺎﺳﺔ ﻣﺘﺴﻘﺔ ،ﺗﺴﺘﻨﺪ ﺇﱃ ﺇﺣﺼﺎﺀﺍﺕ ﺣﺪﻳﺜﺔ ،ﻟﻠﺤﺪ ﻣﻦ
ﺍﻧﻌـﺪﺍﻡ ﺍﳌﺴـﺎﻭﺍﺓ ،ﻭﺍﻟﺘﺼﺪﻱ ﻟﻠﻔﻘﺮ ﺍﳌﺪﻗﻊ ﺍﳌﻮﺟﻮﺩ ﰲ ﺍﻟﺒﻠﺪ ،ﻭﻛﻔﺎﻟﺔ ﺍﲣﺎﺫ ﲨﻴﻊ ﺍﳋﻄﻮﺍﺕ ﺍﻟﻀﺮﻭﺭﻳﺔ ﳋﻔﺾ
ﻣﻌﺪﻻﺕ ﺍﻷﻣﻴﺔ ﻭﺍﻟﺒﻄﺎﻟﺔ ﻭﲢﺴﲔ ﺇﻣﻜﺎﻧﻴﺔ ﺍﳊﺼﻮﻝ ﻋﻠﻰ ﺍﻟﺮﻋﺎﻳﺔ ﺍﻟﺼﺤﻴﺔ ﻭﺍﻟﺘﻌﻠﻴﻢ ﻭﺍﻹﺳﻜﺎﻥ .ﻭﻳﻨﺒﻐﻲ ﺃﻥ ﻳﻜﻮﻥ
ﺍﻟﺘﻌﻠﻴﻢ ﺍﻻﺑﺘﺪﺍﺋﻲ ﳎﺎﻧﻴﺎﹰ ،ﻛﻤﺎ ﻳﻨﺒﻐﻲ ﺿﻤﺎﻥ ﺗﻮﻓﲑ ﺍﳋﺪﻣﺎﺕ ﺍﻟﺼﺤﻴﺔ ﻭﺇﻋﺎﻧﺎﺕ ﺍﻹﺳﻜﺎﻥ ﻷﺷﺪ ﻗﻄﺎﻋﺎﺕ ﺍﻟﺴﻜﺎﻥ
ﺣﺮﻣﺎﻧﺎﹰ.
)ﻫ (

ﺍﻟﺘﺮﻭﻳﺞ ﻟﺜﻘﺎﻓﺔ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ

 - ١٢٦ﻳﻮﺻﻲ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﺍﳊﻜﻮﻣﺔ ﻭﻣﻨﻈﻤﺎﺕ ﺍﳌﺪﺍﻓﻌﲔ ﻋﻦ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﺑﺈﻗﺎﻣﺔ ﻭﺗﺮﺳﻴﺦ ﻗﻨﻮﺍﺕ ﺍﺗﺼﺎﻝ
ﻣﺴﺘﻘﺮﺓ ،ﻋﻠﻰ ﺍﻟﺼﻌﻴﺪ ﺍﻟﻮﻃﲏ ﻭﻛﺬﻟﻚ ﻋﻠﻰ ﺍﻟﺼﻌﻴﺪ ﺍﻹﻗﻠﻴﻤﻲ ،ﻣﻦ ﺃﺟﻞ ﲢﻘﻴﻖ ﺩﺭﺟﺔ ﺃﻛﱪ ﻣﻦ ﺍﻟﺘﻔﺎﻫﻢ ،ﻭﲢﺴﲔ
ﺍﻟﺘﺮﻭﻳﺞ ﳊﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻭﲢﺴﲔ ﲪﺎﻳﺘﻬﺎ ﰲ ﺷﱴ ﺃﳓﺎﺀ ﺍﻟﺒﻠﺪ.
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 - ١٢٧ﻭﻳﻮﺻﻲ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﺑﺄﻥ ﺗﻘﻮﻡ ﺍﳊﻜﻮﻣﺔ ،ﻣﻦ ﺧﻼﻝ ﺍﻟﻠﺠﻨﺔ ﺍﻟﺪﺍﺋﻤﺔ ﺍﳌﺸﺘﺮﻛﺔ ﺑﲔ ﺍﻟﻘﻄﺎﻋﺎﺕ ﻭﺍﳌﻌﻨﻴﺔ
ﲝﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻭﺍﻟﻘﺎﻧﻮﻥ ﺍﻹﻧﺴﺎﱐ ﺍﻟﺪﻭﱄ ،ﺑﺈﻋﺪﺍﺩ ﺧﻄﺔ ﻋﻤﻞ ﻣﻨﺴﱠﻘﺔ ﺑﺸﺄﻥ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻭﺍﻟﻘﺎﻧﻮﻥ ﺍﻹﻧﺴﺎﱐ
ﺍﻟﺪﻭﱄ ،ﻭﺫﻟﻚ ﺑﺎﻟﺘﻌﺎﻭﻥ ﻣﻊ ﻗﻄﺎﻋﺎﺕ ﺍﺠﻤﻟﺘﻤﻊ ﺍﻟﻌﺮﻳﻀﺔ ﻭﲝﻴﺚ ﺗﻨﻄﻮﻱ ﻋﻠﻰ ﻬﻧﺞ ﺟﻨﺴﺎﱐ ﻛﺠﺰﺀ ﻻ ﻳﺘﺠﺰﺃ ﻣﻨﻬﺎ.
ﻭﳚﺐ ﺍﳌﻮﺍﻓﻘﺔ ﺧﻼﻝ ﺍﻟﻨﺼﻒ ﺍﻷﻭﻝ ﻟﺴﻨﺔ  ٢٠٠٤ﻋﻠﻰ ﺟﺪﻭﻝ ﺯﻣﲏ ﻹﺗﺎﺣﺔ ﺍﻻﻧﺘﻬﺎﺀ ﻣﻦ ﻭﺿﻊ ﺧﻄﺔ ﺍﻟﻌﻤﻞ ﰲ
ﻬﻧﺎﻳﺔ ﺍﻟﺴﻨﺔ.
 - ١٢٨ﻭﻳﻮﺻـﻲ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﺑﺄﻥ ﻳﻌﺘﻤﺪ ﻭﺯﻳﺮ ﺍﻟﺘﻌﻠﻴﻢ ،ﰲ ﺳﻨﺔ  ،٢٠٠٤ﺧﻄﺔ ﻋﻤﻞ ﲡﻌﻞ ﺗﺪﺭﻳﺲ ﺣﻘﻮﻕ
ﺍﻹﻧﺴﺎﻥ ﺗﺪﺭﻳﺴﺎﹰ ﺷﺎﻣﻼﹰ ﺟﺰﺀﺍﹰ ﻓﻌﻼﹰ ﻣﻦ ﺍﻟﺘﻌﻠﻴﻢ ﰲ ﺍﳌﺪﺍﺭﺱ ﺍﻻﺑﺘﺪﺍﺋﻴﺔ ﻭﺍﻟﺜﺎﻧﻮﻳﺔ.
 - ١٢٩ﻭﻳﺸـﺠﱢﻊ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﺍﻟﻜﻮﻧﻐﺮﺱ ﻭﺍﺠﻤﻟﻠﺲ ﺍﻷﻋﻠﻰ ﻟﻠﻘﻀﺎﺀ ﻭﺍﻟﻨﺎﺋﺐ ﺍﻟﻌﺎﻡ ﻭﺍﳌﺪﺭﺳﺔ ﺍﻟﻌﻠﻴﺎ ﻟﻺﺩﺍﺭﺓ
ﺍﻟﻌﺎﻣﺔ ﻭﺭﺍﺑﻄﺎﺕ ﺍﶈﺎﻓﻈﲔ ﻭﺍﻟﻌُﻤَﺪ ﻋﻠﻰ ﺍﲣﺎﺫ ﺍﻟﺘﺮﺗﻴﺒﺎﺕ ﺍﻟﻼﺯﻣﺔ ﻣﻊ ﻣﻜﺘﺐ ﺍﳌﺪﻋﻲ ﺍﻟﻌﺎﻡ ﻭﻣﻜﺘﺐ ﺃﻣﲔ ﺍﳌﻈﺎﱂ ﻣﻦ
ﺃﺟﻞ ﺗﻮﻓﲑ ﺍﻟﺘﺪﺭﻳﺐ ﺍﳌﺴﺘﻤﺮ ﰲ ﳎﺎﻝ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻭﺍﻟﻘﺎﻧﻮﻥ ﺍﻹﻧﺴﺎﱐ ﺍﻟﺪﻭﱄ ﳌﺴﺆﻭﱄ ﻫﺬﻩ ﺍﳍﻴﺌﺎﺕ ﻭﻣﻮﻇﻔﻴﻬﺎ.
ﻭﻳﻮﺻﻲ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﺃﻳﻀﺎﹰ ﺑﺄﻥ ﻳﺴﺘﻌﲔ ﻣﻜﺘﺐ ﺃﻣﲔ ﺍﳌﻈﺎﱂ ﻭﺗﺴﺘﻌﲔ ﺍﳌﺆﺳﺴﺎﺕ ﺍﻷﺧﺮﻯ ﺑﺸﺒﻜﺔ ﺍﳌﺜﻘِﻔﲔ ﺑﺸﺄﻥ
ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﺍﻟﺬﻳﻦ ﺗﻠﻘﻮﺍ ﺍﻟﺘﺪﺭﻳﺐ ﰲ ﻣﻜﺘﺒﻪ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ.
)ﻭ(

ﺍﳋﺪﻣﺎﺕ ﺍﻻﺳﺘﺸﺎﺭﻳﺔ ﻭﺍﳌﺴﺎﻋﺪﺓ ﺍﻟﺘﻘﻨﻴﺔ ﺍﳌﻘﺪﻣﺔ ﻣﻦ ﺍﳌﻔﻮﺿﻴﺔ

 - ١٣٠ﳛﺚ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﺍﻟﺪﻭﻟﺔ ﻋﻠﻰ ﺃﻥ ﺗﻨﻔﱢﺬ ﺑﻄﺮﻳﻘﺔ ﻣﺘﻤﺎﺳﻜﺔ ﻭﻧﺎﺟﻌﺔ ﺍﻟﺘﻮﺻﻴﺎﺕ ﺍﻟﺪﻭﻟﻴﺔ ،ﲟﺎ ﻓﻴﻬﺎ ﺗﻠﻚ
ﺍﳌﻘﺪﱠﻣﺔ ﰲ ﻫﺬﺍ ﺍﻟﺘﻘﺮﻳﺮ ،ﻛﻤﺎ ﳛﺾْ ﻧﺎﺋﺐ ﺭﺋﻴﺲ ﺍﳉﻤﻬﻮﺭﻳﺔ ﻭﺍﻟﻮﺯﺭﺍﺀ ﺍﳌﺨﺘﺼﲔ ﻭﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﻟﻠﺴﻼﻡ ﻭﲨﻴﻊ
ﺍﳌﺆﺳﺴـﺎﺕ ﺍﻷﺧﺮﻯ ﻟﻠﺪﻭﻟﺔ ﻋﻠﻰ ﺍﻟﺘﻨﺴﻴﻖ ﻓﻴﻤﺎ ﺑﻴﻨﻬﻢ ﺗﻨﺴﻴﻘﺎﹰ ﻭﺍﻓﻴﺎﹰ .ﻭﳚﺐ ﻋﻠﻰ ﺍﳌﺆﺳﺴﺎﺕ ﺍﳌﺬﻛﻮﺭﺓ ﺃﻋﻼﻩ ﺃﻥ
ﺗُﻌﺪ ،ﰲ ﻏﻀﻮﻥ ﺍﻟﻨﺼﻒ ﺍﻷﻭﻝ ﻣﻦ ﺳﻨﺔ  ،٢٠٠٤ﺟﺪﻭﻻﹰ ﺯﻣﻨﻴﺎﹰ ﻟﺘﻨﻔﻴﺬ ﻫﺬﻩ ﺍﻟﺘﻮﺻﻴﺎﺕ .ﻭﻳﺪﻋﻮﻫﺎ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ
ﰲ ﻫﺬﺍ ﺍﻟﺼﺪﺩ ﺇﱃ ﺍﻻﺳﺘﻌﺎﻧﺔ ﲟﺎ ﻫﻮ ﻣﻮﺟﻮﺩ ﻟﺪﻯ ﻣﻜﺘﺒﻪ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ ﻣﻦ ﻗﺪﺭﺓ ﺍﺳﺘﺸﺎﺭﻳﺔ.
 - ١٣١ﻭﻳﺪﻋﻮ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﺍﳊﻜﻮﻣﺔ ﻭﺍﻟﻜﻮﻧﻐﺮﺱ ﻭﻣﻜﺘﺐ ﺍﻟﻨﺎﺋﺐ ﺍﻟﻌﺎﻡ ﻭﻣﻜﺘﺐ ﺍﳌﺪﻋﻲ ﺍﻟﻌﺎﻡ ﻭﻣﻜﺘﺐ ﺃﻣﲔ
ﺍﳌﻈﺎﱂ ﻭﻣﻨﻈﻤﺎﺕ ﺍﺠﻤﻟﺘﻤﻊ ﺍﳌﺪﱐ ﺇﱃ ﺗﻌﺰﻳﺰ ﺍﳊﻮﺍﺭ ﺍﻟﺬﻱ ﺗُﺠﺮﻳﻪ ﻣﻊ ﻣﻜﺘﺒﻪ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ ،ﻣﻊ ﺍﻻﺳﺘﻔﺎﺩﺓ ﺍﻟﻜﺎﻣﻠﺔ ﻣﻦ
ﻭﻻﻳـﺔ ﻣﻜﺘـﺒﻪ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ ﺑﺸﺄﻥ ﺗﻘﺪﱘ ﺍﳋﺪﻣﺎﺕ ﺍﻻﺳﺘﺸﺎﺭﻳﺔ ﻭﺍﻟﺘﻌﺎﻭﻥ ﺍﻟﺘﻘﲏ .ﻭﻳﺪﻋﻮ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﺃﻳﻀﺎﹰ
ﺍﺠﻤﻟـﺘﻤﻊ ﺍﻟﺪﻭﱄ ﺇﱃ ﺗﻘﺪﱘ ﺍﻟﺪﻋﻢ ﺍﳌﺎﱄ ﻭﺍﻟﺘﻘﲏ ﺇﱃ ﳐﺘﻠﻒ ﻣﺆﺳﺴﺎﺕ ﺍﻟﺪﻭﻟﺔ ،ﻭﺇﱃ ﻣﻨﻈﻤﺎﺕ ﺍﺠﻤﻟﺘﻤﻊ ﺍﳌﺪﱐ ،ﻭﺍﱃ
ﻣﻜﺘﺒﻪ ﰲ ﻛﻮﻟﻮﻣﺒﻴﺎ ،ﻣﻦ ﺃﺟﻞ ﺍﻹﺳﻬﺎﻡ ﰲ ﺗﻨﻔﻴﺬ ﺍﻟﺘﻮﺻﻴﺎﺕ ﺑﻔﻌﺎﻟﻴﺔ.
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ﺍﳊﻮﺍﺷﻲ
1

For more information, see annex IV.

2

See annex I.

3

See document “Política de Defensa y Seguridad Democrática” (Defense and Democratic
Security Policy) Ministry of Defense, Presidency of the Republic, 2003.
4

See note A, annex II.

5

The first case was part of the proposed reform of justice, a bill that eventually was not formally
presented to the Congress and was left for the next legislature. In the second case, the Congress
withdrew the bill, taking into account the short terms left in the current legislature. See annex III
of this report.

6

According to information provided by the Government in reply to the Office’s request.

7

See annex II, para. 3.

8

See annex III, paras. 9, 10 and 11.

9

An example, the responsibilities of the institutions in the indiscriminate attack of Bojayá,
in May 2002 (see Follow-up Report of the Office of the High Commissioner in Colombia, of
June 2003); and in homicides and disappearances in the Comuna 13 of Medellín, as a
consequence of Operation Orion, developed on 16 October 2002.

10

See annexes I and IV.

11

See previously mentioned document “Política de Defensa y Seguridad Democrática”, p. 19,
para. 24.
12

See annex III.

13

See statistics from the “Observatorio de Derechos Humanos de la Vicepresidencia”.

14

See the report of the United Nations High Commissioner for Human Rights on the human
rights situation in Colombia, E/CN.4/2003/13, p. 54, para. 27 and note O.

15

See annex II, para. 20.

16

See annex II, paras. 10, 13, 14, 15, 16, 17, 18, 19, 24 and 26.

17

See annex II, paras. 27-30.

18

However, one month later, through a public communiqué, FARC-EP denied being responsible
for this act.

19

See annex II, para. 24.

20

See annex II, para. 23.

21

See annex II.

E/CN.4/2004/13
Page 38

(ﺍﳊﻮﺍﺷﻲ )ﺗﺎﺑﻊ

22

See annex II, para. 20.

23

See annex II, para. 34.

24

See annex II. See also paras. 23 and 24 of this report.

25

See annex III.

26

See annex II, paras. 2 and 3.

27

Ibid., para. 3.

28

Ibid., para. 6.

29

Ibid., para. 12.

30

Ibid., para. 8.

31

The Committee Against Torture reiterated “its concern for the great number of acts of torture
and ill-treatments allegedly perpetrated in a generalized and usual way by the forces or corps of
the State …”. See document CAT/C/CR/31/1, para. 8, of 18 November 2003.
32

The conditions and the internal regulations, under which these establishments function, may
constitute cruel, inhuman or degrading treatments in giving excessive priority to the criteria of
security and discipline.

33

See annex II, para. 5.

34

The Committee Against Torture has indicated that this situation could be equivalent to cruel,
inhuman or degrading treatments (see documents CAT/CR/31/1, page 5, para. 10, point D.e).
35

See annex II, paras. 9 and 10.

36

Ibid., para. 10.

37

Ibid., para. 3.

38

See chap. III of this report.

39

Among them, the President of the Republic, a few ministers and military commanders.

40

See annex II, para. 10.

41

According to UNICEF, 35,000 children are sexually exploited and 653,000 are child workers,
aged between 5 and 11 years old. It is estimated that around 2 million children are maltreated in
their homes, 850,000 of them in a severe manner.

42

According to Fundación Pais Libre (Free Country Foundation), 243 minors have been taken
as hostages between January and September 2003.

43

See annex II, paras. 27 and 28.

44

According to information provided by the Government in reply to the Office’s request.
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Annex I
STATUS OF IMPLEMENTATION OF THE RECOMMENDATIONS
FORMULATED BY THE UNITED NATIONS HIGH COMMISSIONER
FOR HUMAN RIGHTS IN HIS 2003 REPORT ON THE HUMAN
RIGHTS SITUATION IN COLOMBIA IN 2002
1.
Since 1997, the United Nations High Commissioner for Human Rights has presented an
annual analytical report on the human rights situation in Colombia to the Commission on
Human Rights. This report, as provided for in the Agreement reached between the
Government of Colombia and the United Nations in November of 1996 - and currently
renewed until 30 October 2006 - includes the recommendations considered pertinent by the
High Commissioner.
2.
The 27 recommendations contained in the report for the year 2002 and submitted in
April 2003 are addressed to the executive, legislative and judicial authorities of the Colombian
State, to the organisms for control charged with protection and promotion of human rights and to
the civil society, aimed at supporting the efforts made in the country directed at improving the
overall situation of human rights and international humanitarian law. They are also addressed to
the armed illegal groups.
3.
In his report for the year 2002, the High Commissioner expressed “the firm conviction
that the situation regarding human rights and international humanitarian law could be noticeably
improved if the (…) recommendations were to be taken into account and applied in 2003”
(E/CN.4/2003/13, para. 154).
4.
The statement on Colombia formulated by the Chairperson of the Commission on Human
Rights in April 2003 expresses the consensus reached between the international community and
the Government of Colombia. The latter was urged to fully comply with the recommendations
made in the High Commissioner’s report (E/CN.4/2002/200, para. 45).
5.
The commitment to implement the recommendations was later reiterated by the Republic
of Colombia when, in July 2003, government representatives met in London with senior level
representatives of the Governments of Argentina, Brazil, Canada, Chile, Japan, Mexico, Norway,
Switzerland and the United States of America, the member States of the European Union, of the
United Nations, of the Andean Development Corporation, the Inter-American Development
Bank, the International Monetary Fund and the World Bank. In the Declaration of London, the
countries “noted with satisfaction the commitment on the part of the Government of Colombia to
implement the recommendations of the United Nations High Commissioner for Human Rights
and urged the Government of Colombia to implement these recommendations promptly as well
as to adopt effective measures against impunity and complicity, especially with the paramilitary
groups”.
6.
The efforts on the part of the State to initiate actions aimed at achieving effective
implementation of the recommendations must be recognized, although they are just beginning.
There are promising initiatives which, if strengthened, could have a positive impact on the
fulfilment of Colombian commitments in this field.
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7.
The office in Colombia of the High Commissioner has achieved a fluid dialogue with the
diverse entities of the Colombian State in the course of following up on the recommendations.
However, the international commitment made by the Government to put these recommendations
into effect was rejected by some of its highest officials, which limited satisfactory
implementation of the majority of them on the part of institutions charged with their fulfilment.
Other factors having an influence on unsatisfactory compliance with the recommendations, at the
moment the report was completed, included the insufficient priority placed on human rights and
international humanitarian law by senior government officials, the limited importance given to
these topics in some public policies, failings in inter-institutional coordination, the presentation
of projects for constitutional change and for new laws that are incompatible with international
norms, the limited dialogue and failure to create established forums for discussion between the
executive branch and non-governmental organizations and the infrequent use made of the office
in Colombia’s advisory services on the part of the State.
8.
With regard to the recommendations made to the illegal armed groups, which include
FARC-EP, ELN and AUC, they were not taken into account by these groups who
throughout 2003 continued to contribute to the ongoing degradation of the internal armed
conflict through acts of extreme violence and terrorism, characterized by an intense victimization
of civilians.
9.
In the following section, we will analyse actions by the State aimed at implementing the
recommendations made to it. These recommendations are grouped under six headings:
prevention and protection; internal armed conflict; democracy and impunity; economic and
social policies; promotion of a human rights culture; and advisory services and technical
cooperation on the part of the office in Colombia of the High Commissioner.
Prevention and protection
10.
The eight recommendations grouped together under this heading were formulated in
order to empower and strengthen the work of institutions charged with the prevention of human
rights violations and breaches of international humanitarian law, protection for human rights
defenders, witnesses and victims, preventive action with respect to risk factors for communities
affected by the armed conflict and the application of disciplinary sanctions against agents of the
State who, by action or omission, endanger the work of defending human rights.
11.
In this respect, the Government’s decision at the end of 2002 to establish the
Inter-Institutional Early Warning Committee (or CIAT, from its initials in Spanish), inside the
Ministry of Justice and Law, must be greeted with satisfaction. This committee is made up of
public servants from that ministry as well as from the Ministry of Defense, the Security Forces
and the Presidential Programme for Human Rights. This initiative from its very beginnings had
to overcome great challenges, such as establishing its way of operating, the criteria for
determining risk and the measures to be adopted for preventing an alert. It must be noted,
however, that the establishment of the SAT represents a positive element to counter the difficult
human rights and international humanitarian law situation.
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12.
It should be mentioned that analysis of the reports on risks and, as a result, timely actions
identified by the CIAT, have for the most part adhered to a military approach. At the same time,
measures that are the responsibility of the civil authorities have been delegated to the
departmental level, without effective follow-up mechanisms being drawn up in order to ensure
their implementation.
13.
In the course of carrying out the committee’s activities, certain failures also became
evident, including the weak hierarchical representation of the participating officials, the
utilization of the Ombudsman’s Office reports on risks as the only source, excessive
decentralization and the lack of adequate follow-up procedure on the alerts after they have been
issued.
14.
At the same time, it became evident that the warning system, initially created for the
prevention of grave and massive human rights violations and breaches of international
humanitarian law, lacked the necessary capacity and flexibility to coordinate with other
governmental bodies the task of preventing certain types of conduct that constitute violations and
that occurred throughout the year, such as selective homicides, forced disappearances and acts of
terrorism.
15.
In some cases in which the Ombudsman’s Office did not issue reports on risk, the CIAT
abstained from producing alerts. In other cases, in spite of the existence of reports on risk from
the Ombudsman’s Office, the Committee did not act upon them. There were also situations in
which, despite reports on risk provided by the Ombudsman’s Office and the issuing of alerts on
the part of the CIAT, the violation or infraction that the reports aimed to prevent unfortunately
occurred nonetheless.
16.
On the other hand, the Ministry of the Interior’s Programme for Protection was able to
initiate, although with delays, application of the recommendations for external evaluation made
in 2001. This led to progress in providing pending plans for security. The office in Colombia
was informed that a proposal exists on the part of the Office of the Vice-President to resolve the
problem of the so-called “trusted bodyguards” but this has not yet been formalized.
17.
It must also be noted that there has been no progress in the work of preventing the risk
factors generated by public servants whose public declarations have sometimes contributed
towards making evident the vulnerabilities of the system for prevention and protection, thus
intensifying the danger to its beneficiaries while increasing the budgetary needs of the
programmes that cover them.
18.
With respect to the recommendation directed at the Attorney-General’s Office regarding
the programme for the protection of witnesses and victims, that institution has not implemented
it. However, it must be noted that in November 2003, the office in Colombia of the High
Commissioner and the Attorney-General’s Office signed an agreement for cooperation that, if
executed according to its timetable, will make it possible during the first half of 2004 to
incorporate the recommendations formulated by the office in its 2001 study.
19.
With respect to the identification of communities at risk due to the internal armed conflict
and the implementation of programmes for preventive attention and protection for these
communities, it must be stated that the hoped-for progress has not been observed. The working
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group made up of the Social Solidarity Network, representing the Government, the
Ombudsman’s Office, the NGO Consultoría para los Derechos Humanos y el Desplazamiento
(CODHES) and agencies of the United Nations system, has met, although not as frequently as
desired, and has made progress in formulating the theoretical framework as well as the
instrument for carrying out this work. However, it has only carried out a mission to Catatumbo,
in which the difficulties for defining the institutional offer of programmes aimed at communities
at risk, and particularly those not included in the target population of the regulations on internal
displacement, were evident.
20.
At the same time, the Procurator General’s Office, the Ombudsman’s Office and the
Government have not been able to determine the budgetary needs that would make it possible for
them to establish a presence in those municipalities in which they do not yet have one. This
limits the operations of the institutions for control and defence of human rights precisely in the
areas where they are most needed. Although the Ombudsman’s Office was able to designate
community ombudsmen in some of the country’s most remote zones, this was achieved thanks to
international contributions.
21.
There has not been full compliance with the recommendation formulated and submitted
to the State Procurator’s offices and the higher members of the hierarchy so that they will apply
disciplinary sanctions to public servants responsible by action or omission for endangering
human rights defenders. The prohibition on making declarations that could affect the safety of
these defenders, which was reinforced by Presidential Directive No. 07 of 1999 and Ministry of
Defense Directive No. 09 of 2003, has been disobeyed by a number of public servants without
any known disciplinary action being taken.
22.
With respect to the recommendation made to the Procurator General that the accuracy
and objectivity of information contained in the military intelligence files on human rights
defenders be verified, we have yet to see a report on this topic.
23.
With respect to the recommendation for incorporating systematic study of international
human rights law and international humanitarian law into the training given to members of the
Security Forces, and for signing an agreement with the Ministry of Defense and the
Ombudsman’s Office for continuous training, some working sessions have been held between
the Ministry and the office in Colombia of the High Commissioner. However, at the time of
finishing the report, there have not been concrete actions or results to report.
Internal armed conflict
24.
Of the six recommendations grouped together under this topic, three were aimed at the
illegal armed groups, such as FARC-EP, ELN and AUC along with the other guerrilla and
paramilitary groups, one at the military and police forces and two at all of the parties involved in
the internal armed conflict and at the civil society. They were formulated by the High
Commissioner to encourage observance of international humanitarian law, respect for the civilian
population and the search for ways to resolve the internal armed conflict by means of dialogue
and negotiation, respecting certain important rights.

E/CN.4/2004/13
Page 43

25.
These recommendations were neither adopted nor respected by the outlawed armed
groups, who continued to commit grave crimes against the civilian population.
26.
Regarding the recommendations made to the Security Forces in terms of observance of
the humanitarian principles of limitation, distinction, proportionality and general protection of
the civilian population, the office in Colombia has corroborated that they are not always put into
practice by the members of the government armed forces. This has given rise to a number of
breaches of international humanitarian law. In addition, some of the actions undertaken by the
Government in implementing its “democratic security” policy were contrary to the international
principle of distinction.
27.
In this sense, dispositions contrary to the principle of distinction established in
international norms have been detected in the proposed legislation on the organization of
national security and defence presented to Congress at the initiative of the Government.
28.
With respect to the recommendation, addressed to all of the parties to the conflict, to
comply with obligations arising from international norms regarding anti-personnel mines, it must
be emphasized that the illegal armed groups, and especially FARC-EP, have continued illegal,
massive and indiscriminate use of anti-personnel mines and other explosive devices. On the
other hand, the Colombian State has made progress with respect to international norms, has
commenced execution of a plan to destroy mines in storage, has strengthened the Anti-personnel
Mines Observatory, has prepared a detailed National Plan of Action for Comprehensive Action
against Anti-personnel Mines and has concluded agreements for technical assistance with
international organisms. However, there is a need to strengthen mechanisms for protecting the
civilian population and preventing accidents due to anti-personnel mines through locating and
placing signposts and demarcations on the minefields as well as for guaranteeing better attention
for the victims.
29.
Regarding the recommendation to take human rights and international humanitarian law
into account during the dialogues and negotiations for resolving the internal armed conflict, this
has not been fully carried out. The Government has initiated dialogue and negotiations with the
paramilitary groups aimed at their demobilization. However, to date, the process has given rise
to serious questions with respect to guarantees for victims’ rights to truth, justice and reparation
in the course of these dialogues. Nor is there clarity with regard to the legal treatment to be
given by the State to paramilitaries responsible for grave human rights violations, war crimes and
crimes against humanity.
Rule of law and impunity
30.
The seven recommendations grouped together under this heading were formulated by the
High Commissioner to obtain compatibility between internal policies and norms and the
international obligations of the State, strengthen the independence and impartiality of the
Attorney-General’s Office, increase the effectiveness of the fight against the paramilitary groups,
begin to lower the rate of impunity and to cut every link between agents of the State and the
illegal armed groups, particularly the self-defence forces and paramilitaries.
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31.
With respect to the recommendation against introducing regulations into domestic law
that are incompatible with international precepts, it must be noted that the Government submitted
legislation to Congress, aimed at constitutional amendment and change of current laws, whose
content is not compatible with that stipulated in various international instruments that have been
ratified (see annex III).
32.
In relation to the three recommendations addressed to the Attorney-General’s Office, that
institution was unable to fulfil any of them. It should be noted that the Attorney-General’s
Office, along with the office in Colombia of the High Commissioner, signed a letter of
understanding for implementation of the recommendations. Such cooperation could help to
reaffirm the independence of the prosecutors, strengthen the Human Rights Unit, intensify the
struggle against the paramilitary groups and investigate links between the military and police
forces and the paramilitary groups in the first half of 2004. However, follow-up will have to be
made on the Attorney-General’s Office’s fulfilment of the timetable and of the recommendations
arising from the study.
33.
Regarding the Special Committee to promote investigations of human rights violations
and breaches of international humanitarian law, it must be noted that the work of revising these
cases could only begin in the second half of the year. However, the results of the Committee’s
work are not known. It is to be hoped that the quarterly report that the Committee must make to
the President will show progress in this area. If the Committee is able to produce concrete
results in the investigations it is charged with carrying out, it could become a valuable instrument
in the fight against impunity. To this end, greater action on the part of the institutions making up
the committee is required, as well as concrete support by the highest levels of the Executive.
34.
Regarding preventive disciplinary suspension of members of the Security Forces
involved in grave human rights violations and war crimes, the office in Colombia is not aware of
a single case in which such a suspension has been applied in disciplinary proceedings carried out
by officials of the Ministry of Defense. It may therefore be concluded that this legal power,
established in the recommendation formulated with regard to this area, has until this moment not
been used.
35.
With respect to the measures taken in order to cut ties between public servants and
paramilitary groups, the office in Colombia has not received notice of the President informing
the Procurator General and the Ombudsman’s Office on a quarterly basis regarding his actions in
this field. Nor did the office in Colombia observe significant progress in investigating and
punishing such ties. However, it appears that the recommendation for the dismissal of certain
public servants has been taken into account.
Economic and social policies
36.
With regard to the recommendation to reduce the inequality gap, decrease the rates of
illiteracy and unemployment as well as regarding the right to health care, education and housing,
the results are far from satisfactory.
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37.
The State doubled public expenditure on education during the period from 1997 to 2002.
It has also expanded coverage of secondary education, with the exception of middle school.
However, departments with fewer resources and less educational infrastructure were affected to a
greater degree because they could not benefit from a preferential regimen. The application of
legislative act 012 and Law 715 have decreased these municipalities’ possibilities of receiving
greater resources. At the same time, the dual educational system, public and private, that is in
effect in Colombia and the lack of adequate resources for the public system have increased the
gap between these two sectors, of which the private sector benefits to a greater extent.
38.
In health care, the national expenditure by the State in the period between 1994 and 2002
also doubled. However, this has not been matched in public utilities, nor has it benefited the less
favoured sectors and regions. In fact, the most progress in terms of coverage has been made in
Bogotá and Medellín, and the least progress in the most backward and conflictive regions.
39.
Unemployment, according to sources at the National Administrative Department for
Statistics (DANE), has continued in the range of 13-14 per cent, which is not far from the
average since 2001. In October 2003, the employed population numbered 18.2 million, while
those economically active were 49 per cent of the total.
40.
According to DANE, the proportion of the population that possesses their own homes is
much less than it was 10 years ago. The financial sector crisis and the impoverishment of the
population have proven an obstacle for access to housing. It is significant that over the last few
years, housing for the poorer segments of the population has fallen by 50 per cent.
Promotion of a human rights culture
41.
The three recommendations grouped together under this topic were formulated by the
High Commissioner to encourage the drawing up of an action plan for human rights, with an
integrated gender approach, to achieve the incorporation of these rights into primary and
secondary education and promote constant training of officials and employees of the judiciary
branch in human rights and international humanitarian law.
42.
With respect to the national action plan on human rights that was agreed to at
the 1993 World Conference on Human Rights, the Government of Colombia was unable to draw
it up in 2003 or to begin a sustainable process for negotiating with important sectors of civil
society. The Government has indicated that it will have drawn this plan up by August 2004.
43.
Regarding incorporation of human rights teaching in primary and secondary school
programmes, the office in Colombia of the High Commissioner has taken note of the signing of
an agreement between the Ombudsman’s Office and the Ministry of Defense aimed at training
teachers on this subject.
44.
The office in Colombia is unaware of the establishment of agreements between the
Ombudsman’s Office and the judicial authorities to ensure constant training of the employees of
this branch in human rights and international humanitarian law.
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Technical cooperation and advice on the part of the office in Colombia of the
High Commissioner
45.
The two recommendations grouped together under this heading were formulated by the
High Commissioner so that the Colombian authorities would follow-up on international
recommendations and so that the different institutions of the Government and the State would
intensify their dialogue with the office in Colombia and fully benefit from its mandate to provide
technical assistance and advice.
46.
In this sense, some authorities have not understood the value of the advice and technical
cooperation of the office in Colombia in order to strengthen their efforts in areas relating to our
mandate. It must be stated that, with some exceptions, the office in Colombia has not been
consulted in the drawing up of proposed laws relating to human rights and international
humanitarian law.
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Annex II
REPRESENTATIVE CASES OF HUMAN RIGHTS VIOLATIONS AND
BREACHES OF INTERNATIONAL HUMANITARIAN LAW
A. Introduction
1.
The principal violations and breaches recorded by the office in Colombia of the
High Commissioner during 2003 are incorporated here, including the modalities identified, those
to whom they are attributed or who are considered to be responsible and the groups that were
specifically affected. With respect to the investigations begun into a number of these
occurrences or the progress made, the office in Colombia has not been able to obtain in a timely
fashion the information requested from the Attorney-General’s Office.
B. Human rights
Civil and political rights
(a)

The right to life

2.
This right was affected by extrajudicial executions, both individual and collective, and by
death threats. Complaints have been made with respect to various extrajudicial executions
directly attributed to the Security Forces. Examples include the executions of seven people, of
whom two were minors, between February and September of from the indigenous communities
of the Upper Atrato, in Lloró and Bagadó (Cihocó), which were attributed to members of the
Army who, in almost all of these cases, presented the bodies as having been killed in combat.
Another case refers to the execution of an individual in Arauquita (Arauca), in February, on the
same day on which the victim had filed a complaint against members of the Army. The
execution of a three-year-old girl in March in the community of San José de Apartadó that was
attributed to members of the Army was also denounced.
3.
Executions, both individual and collective, were committed by paramilitaries. Reliable
information continued to be received that State responsibility was involved. Examples of
responsibility due to omission include the massacre of 11 people in January in Tolima.
Complaints were made with respect to collusion on the part of members of the National Police
due to links between them and paramilitary hired assassins in the massacre of five people in July
in Saravena (Arauca), which occurred moments after the police had arrived. Some of the victims
had been repeatedly detained by the police and stigmatized as collaborators of the guerrilla
groups. Also, responsibility was attributed to the State due to omission or complicity on the part
of members of the Security Forces, particularly in executions carried out this year in Viotá
(Cundinamarca), in Tame and Saravena (Arauca), in Cajibío and Timbio (Cauca) and in the
executions of Kankuamo indigenous people in Cesar. The homicides perpetrated by
paramilitaries in the Comuna 13 of Medellín (Antioquia), involved responsibility on the part of
the State due to omission and as a result of disregarding their duty to prevent violations and to
protect the civilian population, considering the control and the strong military and police
presence in the zone.
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(b)

Right to personal integrity

4.
There was an increase recorded in the complaints of violations of this right due to acts of
torture and cruel, inhuman or degrading treatment and the excessive use of force on the part of
members of the Security Forces and government employees in the field of security, particularly
in Bogotá and in the departments of Antioquia, Arauca and Tolima. The Ombudsman’s Office
recorded 374 complaints of violations of personal integrity. Complaints of torture on the part of
members of the Army against various members of the Comunidad de Paz (Community of Peace)
of San José de Apartadó (Antioquia) in March, and against a person in Viotá (Cundinamarca) in
May are a source of concern. There were complaints in both cases that the aim had been to
gather information and that the victims had to sign a document stating that they had been well
treated.
5.
Persons who were detained or imprisoned in the penitentiaries were also affected by
these violations. It is pertinent here to mention the case of the torture and death of the inmate
José Lara Lloreda in Peñas Blancas (Calarca, Quindío) jail and the torture of six prisoners along
with the mistreatment of other prisoners and their families in the jail at San Isidro in Popayán,
Cauca. Torture continues to be under-recorded, mainly because in various cases it is not
denounced. In other cases, because it is associated with the death of the victim, torture is not
recorded. In this sense, it must be pointed out that these acts along with rapes are rarely
mentioned in forensic reports on deceased victims.
(c)

Right to individual freedom and personal safety

6.
The office in Colombia recorded an increase in complaints of forced disappearances and
illegal or arbitrary detentions. Among the cases of forced disappearances attributed to the
Security Forces, is the case of three young people in Granada (Antioquia) in January. There was
also a complaint of joint action by members of the Security Forces and paramilitary groups in the
events that led to the forced disappearance of two persons, in addition to the execution of others,
in Cajamarca (Tolima) in November.
7.
The office in Colombia of the High Commissioner recorded various complaints of forced
disappearances perpetrated by the paramilitaries in zones controlled by the Security Forces and
involving attribution of State responsibility due to omission, complicity or collusion on the part
of public servants. These include the disappearance of a member of the Unión Patriótica in
March in the Comuna 7 of Medellín (Antioquia) and that of six people in Corocito (Arauca) in
February. The increase in forced disappearances carried out by paramilitaries in
Barrancabermeja (Santander) and in the Comuna 13 of Medellín must be emphasized.
8.
The office in Colombia received information on massive or individual arrests carried out
by members of the Security Forces, particularly the Army, without prior court orders and not in
situations of flagrante delicto. In other cases, the actions of the Attorney-General’s Office were
questioned because the arrest orders were drawn up after the arrests had been carried out or had
been undertaken in an irregular manner because the persons had not been previously identified or
the basis for their detention had been intelligence reports or mere identifications, which in some
cases were made by hooded informants.a During the operation Estrella VI (“Star VI”) in the
Comuna 3 of Medellín (Antioquia) in January, 68 people were captured, of whom only 6 were
the subject of arrest warrants. This operation was based on application of the concept of
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“flagrancy in the permanent crime of rebellion” a concept that is incompatible with international
principles.b In the case of the 156 people detained during Operation “Ovejas” (Sucre) in August,
complaints were made of the use of hooded informants and the drawing up of the warrants a
posteriori. A prosecutor from the Attorney-General’s Office subsequently ordered the release of
these persons after being unable to find any elements to justify their arrest. Complaints were
made to the effect that in the capture of more than 70 people in September on the part of the
Security Forces and the Attorney-General’s Office in Cartagena del Chairá (Caquetá), half of
those detained did not have an outstanding arrest warrant and were accused based on information
from intelligence and from the network of cooperating persons.
(d)

Right to due process

9.
There was an increase in denunciations of violations of due process resulting from
disregard for independence and impartiality in the administration of justice, for procedural
guarantees and for the principle of the presumption of innocence. A number of these actions
occurred within the framework of the “democratic security” policy, in the context of arbitrary or
illegal detentions, with the participation of the Attorney-General’s Office and, on occasion, the
Prosecutor General’s Office.
10.
There were complaints of violations of judicial independence and the autonomy
of investigators who, due to their decisions or the course of their investigations, were
removed from the case or from their posts. Such was the case of the prosecutor from the
Attorney-General’s Office charged with investigating the terrorist act in the Club El Nogal who
was transferred to another office. In the above-mentioned case of Operation “Ovejas” (Sucre),
the Attorney-General initially declared his intention to remove the prosecutor responsible for
freeing the 128 people detained during this operation. He subsequently announced that he would
be the subject of a disciplinary investigation, as he is one of the few prosecutors whose
continuity in his post is protected by career status. In other cases, judicial independence was
disregarded as a result of the persistence of investigations into human rights violations in the
military justice system, such as the one undertaken by the 154th Military Criminal Investigating
Magistrate’s Office into the conduct of police agents in the Valle de Aburra (Antioquia) in the
rape of a woman.
(e)

Right to freedom of movement and residence

11.
Forced displacements and illegitimate impediments to internal transit continue to be the
gravest violations of this right. The office in Colombia was able to observe that, during the first
months of this year, the civilian population of the Middle Atrato suffered from the imposition by
the Military Forces of limitations and restrictions on freedom of movement as well as other
impediments to the entry and exit of foodstuffs, pharmaceuticals, fuel and construction materials.
In April, members of the Army, the communities and the church reached an agreement to ease
these restrictions.
(f)

Right to privacy and right to inviolability of the home

12.
Both during the time in which the state of exception was in force with the application of
Decree 2002, as well as afterwards, these rights were affected by the carrying out of illegal and
arbitrary raids and searches. These were undertaken without a court order or under the modality
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of “voluntary raids or searches”, in which a court order is dispensed with, owing to the supposed
authorization by the targets of these procedures. It is worth noting those carried out in the
Comuna 13 of Medellín (Antioquia), in Saravena and Arauquita (Arauca), in the rural zones of
Caquetá and Santander, and those undertaken in July by the Army in the Sabanetas reservation at
El Tambo (Cauca). Complaints were also recorded with respect to violations of privacy in the
carrying out of Army roadblocks (the taking of fingerprints and photographs), including cases of
abuses committed against certain ethnic groups who were the victims of stigmatization, such as
the indigenous populations of the Embera-Katíos (Córdoba) and of the Sierra Nevada de
Santa Marta (Magdalena, La Guajira, Cesar).
C. International humanitarian law
(a)

Homicide and threats directed at protected persons

13.
The illegal armed groups continued to carry out homicides, both individual and
collective, although lesser in number than in 2002. The massacre of seven people in Caldas
(Antioquia), six of whom had their throats cut, and another that claimed the lives of five people
in Suratá (Santander), both of which occurred in April, as well as that of five persons in a village
near Sincelejo (Sucre) in August were attributed to the paramilitary groups. The January
massacre of 17 people in three villages of San Carlos (eastern Antioquia) was attributed to
FARC-EP.
14.
In 2003, the paramilitaries and, increasingly, the guerrillas continued to make use of
selective homicides and social cleansing as a military strategy. High rates of selective homicides
were recorded in the Middle Magdalena, in the Montes de María (between Sucre and Bolívar), in
Tolima, Antioquia, Meta, north Santander and Arauca. These were routine practices on the part
of the paramilitaries in the Sierra Nevada de Santa Marta and specifically affected the Kankuamo
indigenous people. In some cases, these communities were also the victims of homicides
committed by FARC-EP. The paramilitary groups also carried out a strategy of making their
victims disappear and then killing them, as in Barrancabermeja (Santander). The murder of local
officials in Arauca, Cauca, Caldas and Antioquia demonstrate the victimization of mayors,
municipal representatives and town and city councillors as part of a strategy involving systematic
attacks by FARC-EP and, to a lesser extent, the paramilitary groups, especially in Cundinamarca.
15.
The office in Colombia of the High Commissioner also received complaints about
homicides that were attributed to members of the Security Forces. For example, during
Operación Marcial (eastern Antioquia) in March, the murder of two civilians, one of
whom was a minor, was denounced, and in Operación Emperador in January in Granada
(eastern Antioquia) a complaint was made with respect to the killing of four civilians, including a
minor.
16.
Death threats continued to be the most frequent means employed by the illegal armed
groups to cause the displacement or subjugation of civilians, to take over their properties or to
force them to make a financial contribution.
17.
The office in Colombia also received various complaints of threats to the civilian
population that were attributed to the Army, such as those related to the above-mentioned
operations in eastern Antioquia, or to an operation carried out in Bolívar (Cauca) in February.
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(b)

Attacks on the civilian population and indiscriminate attacks

18.
The humanitarian principles of distinction, limitation, proportionality and immunity of
the civilian population continued to be violated by all of the parties to the conflict and
particularly by the illegal armed groups. FARC-EP have resorted to the indiscriminate use of
explosive devices, killing many civilians. The death of five civilians, including two minors,
were recorded in Saravena (Arauca) in August as a result of the detonation of a car bomb
directed at a military patrol. The same thing occurred in Granada (Antioquia), claiming the lives
of three minors and one adult and leaving 14 civilians wounded. In other cases, FARC-EP
used the civilian population as human shields or for transporting explosive devices. In Fortul
(Arauca) in April, a minor died when the bicycle he was riding exploded near a military
checkpoint. Complaints were made of guerrilla attacks on the civilian population, especially
on the part of FARC-EP, such as in the municipal centres of Jambaló and Toribío (Cauca).
A policeman was killed and three civilians were wounded in the locality of Ricaurte (Nariño).
19.
The paramilitary groups also continued to carry out attacks and indiscriminate attacks on
the civilian population, such as one that took the lives of four people in Tierralta (Córdoba), in
May. An attack by AUC on the indigenous reservation at Aponte (Nariño) in May, in which
there was a complaint of joint action with members of the Army, resulted in one person dead and
various wounded.
20.
The office in Colombia of the High Commissioner received reports of attacks on the
civilian population and indiscriminate attacks attributed to members of the Military Forces.
Reports were made of joint action between members of the Army and AUC in April during an
operation in the Sierra Nevada de Santa Marta (La Guajira), with respect to which there were
reports of the killing of a Wiwa indigenous person, whose body was found dismembered, as well
as of threats, mistreatment, looting and the desecration of tombs. Other examples were
connected to the above-mentioned Operación Emperador and Operación Marcial. The latter
operation also caused a massive displacement. There were cases of indiscriminate aerial
bombardment and machine-gunning that damaged civilian property in Cauca, in February and
September, as well as civilian dead and wounded in El Carmen (north Santander), in February
and in Operación Independencia (Arauca), in July.
(c)

Acts of terrorism

21.
These acts were part of the systematic strategy of the guerrillas, particularly FARC-EP.
Various cases were attributed to the latter, such as the explosion of a car bomb in a shopping
centre next to the Attorney-General’s Office in Medellín (Antioquia) that took the lives
of 5 persons, including a minor, while wounding 41, and the February car bomb at the Club
Nogal in Bogotá that killed 36 and wounded more than 160, many of them minors. Other
examples were the explosion of a house bomb in Neiva (Huila) in February during a raid by
members of the Attorney-General’s Office and the National Police that killed 15, including a
number of minors, as well as wounding more than 50 others, and the explosion of a bomb in
Puerto Rico (Meta) in August that claimed the lives of 5 people, including 2 minors and
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left 46 wounded. FARC-EP were also blamed for the detonation of a house bomb in Chita
(Boyaca) in September that killed 8 and wounded 20 and for the attack in Florencia (Caquetá) in
September that took the lives of 12 persons, among whom 2 were minors. An attack on a
commercial centre in Cúcuta (north Santander) in March, which caused the deaths of 13 people
and more than 60 wounded, was attributed to ELN.
22.
The paramilitary groups also carried out actions and threats aimed at creating terror
among the civilian population, such as in the case of an incursion into Ituango (Antioquia) in
June that included acts of pillage and violence in a church.
(d)

Torture and other attacks on personal dignity

23.
Torture continues to be practised by the illegal armed groups. There were complaints
of the torture and killing of two peasants by paramilitary forces in El Salado, El Tarra
(north Santander) in February as well as the use of torture on the part of paramilitaries in the
Comuna 13 in Medellín (Antioquia) and in Viotá (Cundinamarca). The cadavers found in
various mass graves and individual graves and whose deaths are attributed to the paramilitary
forces, showed signs of torture and mutilation, particularly in Tolima, Arauca and Antioquia.
The torture and subsequent deaths of two people, including an unarmed soldier on leave in
Turbo (Antioquia) in January are attributed to FARC-EP.
(e)

Hostage taking

24.
The guerrilla groups and, to a lesser extent, the paramilitary groups, have continued
with the practice of taking hostages, although a decrease was recorded. It affected diverse
sectors of the population along with departmental and municipal officials, including the Peace
Adviser of Meta, who was taken hostage by FARC-EP in October. According to the office of the
Vice-President, during the first nine months of the year, the responsibility of this group in the
taking of 545 hostages was established, along with that of ELN with respect to 281 others and
the paramilitary groups in 149 cases.
25.
On occasion, FARC-EP killed their hostages, as in the case of the Governor of Antioquia,
Guillermo Gaviria Correa, and his Peace Adviser, Gilberto Echeverri Mejía, along with eight
captured members of the military forces, during a rescue operation mounted by the Military
Forces in Urrao (Antioquia) in May. This was also the case in the deaths of Helmut and
Doris Bickenback in June and that of a Japanese citizen, Chikao Muramatsu, in November.
(f)

Forced displacements

26.
The illegal armed groups have continued to cause forced displacements, both individual
and collective. The paramilitary forces were responsible for massive displacements in El Tarra
(north Santander) and Viotá (Cundinamarca) in April. The massive displacement in Argelia
(eastern Antioquia) in June was attributed to FARC-EP. There were complaints in some cases of
displacements caused by members of the Security Forces, such as during Operación Marcial in
San Francisco (eastern Antioquia) in March.
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(g)

Children who are victims of the armed conflict

27.
Children continued to be the victims of hostage-taking, recruitment, the use of
anti-personnel mines, forced displacement, indiscriminate attacks and acts of terrorism on the
part of the illegal armed groups. The Fundación País Libre (“Free Country Foundation”)
recorded 243 children kidnapped as of September. The office in Colombia received information
on various cases of recruitment of indigenous minors in Cauca by FARC-EP and in Cesar on the
part of ELN. The paramilitary forces also recruited young people, in many cases in exchange for
remuneration, or they made use of them for investigating or following certain persons in
exchange for money or clothing, such as in Barrancabermeja (Santander).
28.
The office in Colombia received reports of the use of minors by the Army as informants
or within the framework of intelligence operations, such as in the case of minors belonging to the
Esperanza de Dios (“God’s Hope”) humanitarian zone in the Lower Atrato (Chocó) in May.
(h)

Women victims of the armed conflict

29.
The office in Colombia received information about the diverse forms of violence,
particularly sexual, with which the illegal armed groups afflict women in different areas of the
country, such as Córdoba and Tolima, on the part of the paramilitary forces, as well as in
Putumayo, where cases of sexual slavery by the guerrillas were denounced. The illegal armed
groups, and especially the paramilitaries, continued threatening women and their organizations,
as in the case of the leaders of the National Association of Indigenous and Peasant Women of
Colombia (ANMUCIC, from its Spanish initials) and of the Popular Women’s Organization
(OFP). In this last case, it is pertinent to point out the murder of human rights defender
Esperanza Amaris Miranda in Barrancabermeja (Santander) in October. Women are often the
victims of violence on the part of the illegal armed groups when they have a family member in
an opposition group, or are viewed as having contacts with members of an opposing group, or
for a personal relationship with a member. The case of the killing in April of a schoolteacher in
Cocorná (Antioquia) by ELN was observed with concern. Complaints of the deaths of sexual
professionals with sexually transmitted diseases at the hands of illegal groups in north Santander
are a source of concern.
30.
There were also complaints recorded of rapes on the part of members of the Security
Forces in Antioquia, Chocó and Cauca. At the same time, judicial underreporting of sexual
crimes persists, because the women tend not to denounce them out of fear, modesty or mistrust
of the judicial system. The lack of entries in the forensic reports, as we have already stated, is an
additional factor that contributes to impunity.
(i)

Attacks on the medical mission

31.
The members of the medical mission were affected by homicides, threats and
harassments on the part of the illegal armed groups, especially FARC-EP, in the departments of
Arauca and Cauca. The office in Colombia recorded the disappearance and subsequent homicide
of a doctor in March and the planting of an explosive device in a hospital in September, as well
as the killing of a hospital director in Santander de Quilichao (Cauca) during the same month.
Cases of attacks on ambulances must also be mentioned, mainly on the part of FARC-EP, as in
Cocorná (Antioquia) in October.
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(j)

Attacks on civilian property

32.
The guerrilla groups continued their attacks on civilian property and on State
infrastructure. According to the Office of the Vice-President, infrastructure attacks decreased
by 35 per cent in the period up until September, destruction of bridges by 66 per cent and of
electrical towers by 61 per cent. In contrast, attacks on oil pipelines increased by 61 per cent.
33.
FARC-EP caused damage to civilian property in repeated attacks using explosive devices,
such as the one at Coloso (Sucre) in April that left the local aqueduct in ruins. The illegal armed
groups committed acts of pillage and destruction of civilian property, such as the pillage
committed by paramilitaries in Abejorral (Antioquia) in October. In other cases, these groups
forced civilians to sign over title to their farms, threatening to kill them if they refused.
34.
There were also cases of pillage attributed to the Military Forces in operations in
eastern Antioquia and the Guajira. There were also complaints made of damage to civilian
property in indiscriminate operations carried out by the Air Force in Cauca in February 2003.
(k)

Use of anti-personnel mines

35.
Massive use of mines on the part of the illegal armed groups continued to be recorded.
FARC, ELN and the paramilitary groups have been those principally responsible, in that order.
According to the Observatory for Anti-personnel Mines, a large number of incidents continued to
occur in 2003, with 253 new victims (69 dead) between January and August, of whom 87 were
civilians.
36.
The illegal armed groups have continued to use home-made mines that are difficult to
detect, such as home-made plastic mines. It has been reported that FARC-EP indiscriminately
planted mines and booby traps in Piamonte (Cauca), locating them in private residences, on
outlying paths and heavily travelled roads. In May, mines wounded one person in this
municipality and, hours later a young girl was killed and her child disfigured in the same place
due to failure to take immediate measures for posting warnings or re-routing transit. In another
episode perpetrated by FARC-EP, 11 members of the military were killed and 8 more wounded
when they came across a minefield in Aracataca (Magdalena) in March.
Notes
a

These same observations were made by the Prosecutor-General’s Office in their special
reports on the zones for rehabilitation and consolidation in Arauca and Sucre-Bolívar. See,
for example, chap. II, point 7.2 (ii) of the latter report.
b

According to this concept, because it is a permanent crime, a person accused of rebellion
is found to be permanently in a situation of “flagrante delicto”, without requiring
application of such elements as immediacy, identification or individualization, or the
possession of incriminating elements.
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Annex III
LEGISLATIVE POLICYa
Introduction
1.
Legislative policy has been closely linked to the goals and implementation of the
so-called policy for democratic security. The Government emphasized that “strengthening
democracy requires not only effective institutions … and a judicial system that provides support
for the exercise of rights and liberties. It equally supposes that all of the State’s actions will be
subject to this organization … . This is the guarantee that the constitutional order and respect
for human rights will prevail over the arbitrary actions and abuses of the illegal armed
organizations”.b Nonetheless, various regulations and projects turned out to be incompatible
with international principles in terms of restrictions on basic rights and liberties, and imply
changes to the Constitution.
2.
On 5 February 2003, the Government approved Legislative Decree 245, by means of
which it extended the state of internal commotion (state of emergency). On 29 April of this same
year, the Constitutional Court issued ruling C-327/03, in which it declared that this decree was
unconstitutional. Faced with this situation, the Government considered it necessary to seek
constitutional modifications with the aim of implementing certain restrictive measures on rights
and liberties that it deemed necessary in order to achieve the objectives of its security policy.
Approval of the National Development Plan was another of the Government’s legislative
priorities in 2003.
3.
Various legislative projects aimed at modifying the Constitution were presented.
Proposed laws were submitted, one known as the “Antiterrorist Statute” and another that
attempted to remove jurisdiction from the Procurator General’s Office to specifically examine
disciplinary violations committed by members of the Armed Forces.c Another such proposed
law aimed at decreeing structural reforms in the organization of the State. Projects were also
presented for modification of the penal code, the code of criminal procedure, the penitentiary and
prison code, the Organic Statute of the Attorney-General’s Office, the Statutory Law on the
Administration of Justice as well as with respect to some regulations regarding compulsory
military service. Additionally, other proposed legislation aimed at the inclusion of new
regulations, such as the National Statute For Countering Terrorism, a proposed law dealing with
national defence and security and the proposed Statutory Law on the Re-Incorporation of
Members of Armed Groups. Law 418 was also regulated by means of Decree 128 of 2003.
4.
In a parallel initiative, the Government promoted adoption of a referendum that proposed
amendments to 15 articles of the Constitution in the economic and political fields. After the
referendum, whose proposals were almost entirely rejected, the Government pushed forward a
series of proposed laws in order to obtain legislative approval of the unapproved proposals.
5.
A number of these legislative projects have been the object of analysis and observations
on the part of the office in Colombia of the United Nations High Commissioner for Human
Rights pursuant to its mandate to advise and ensure that projects that adopt or modify norms be
respectful of international norms and obligations.
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Progress and difficulties relating to the ratification of
international treaties
6.
In the legislative field, it is worth noting the adoption of laws by means of which
different international treaties have been internally approved as a prior step towards their
ratification. Among these, it is worth mentioning Law 800 of 13 March 2003, by means of
which the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women
and Children was approved, supplementing the United Nations Convention against Transnational
Organized Crime; Law 833 of 10 July 2003, by means of which the Optional Protocol to the
Convention on the Rights of the Child on the involvement of children in armed conflict was
approved; and Law 837 of 16 July 2003, by means of which the International Convention against
the Taking of Hostages was approved. It is also important to point to the adoption of Law 823
of 10 July 2003 containing rules with respect to equal opportunities for men and women.
7.
In spite of these important legislative initiatives, it must be mentioned that, with the
exception of the Optional Protocol to the Convention on the Rights of the Child relative to the
sale of children, child prostitution, and child pornography, they have not been accompanied by
action on the part of the Government to deposit instruments of ratification and assume the
corresponding international obligations, in accordance with the recommendations of the
High Commissioner and other international bodies. Ratification is thus pending of ILO
Convention No. 182 (1999) on the worst forms of child labour (Law 704 of 2001); the
Inter-American Convention on the Forced Disappearance of Persons (Law 707 of 2001); and the
Inter-American Convention on the Elimination of All Forms of Discrimination against Persons
with Disabilities, (Law 762 of 2002). Also, the process of approval for the Optional Protocols to
the Convention for the Elimination of All Forms of Discrimination against Women and the
Convention against Torture and Other Cruel, Inhuman and Degrading Treatment or Punishment
has yet to be initiated. Nor has the Government promoted actions aimed at recognition of the
competence of the Committee against Torture and the Committee on Racial Discrimination to
examine individual communications.
Analysis of certain projects and regulations
(a)

Regulation of Benefits for the Demobilized (Decree 128)

8.
Decree 128, of 22 January 2003, regulates Law 418 of 1997, extended and modified by
Law 548 of 1999 and Law 782 of 2002, with respect to re-incorporation into civil society of
demobilized members of outlaw groups (guerrilla groups and self-defence groups). In the matter
of legal benefits for the demobilized, the decree refers to regulations established under Law 418
and its amendments for the granting of pardons, conditional stays of enforcement of penalties,
discontinuance of proceedings and preclusion of investigation or inhibitory orders, limiting them
to political and related crimes and excluding heinous crimes. Analysis of the text raises certain
questions regarding the fight against impunity and the rights of victims to truth, justice
and reparation, in that it makes no explicit reference to these international obligations of
the State.

E/CN.4/2004/13
Page 57

(b)

“Draft law for penal alternatives”

9.
On 21 August 2003, the Government presented the draft Statutory Law 85 of 2003 to the
Senate, which proposes to award legal benefits to those members of the illegal armed groups
who are unable to benefit from the regulations contained in Decree 128, due to their
responsibility for grave crimes, which include conduct constituting war crimes and crimes
against humanity. The project establishes the possibility of suspension of prison sentences and
proposes a series of measures that it calls “alternative penalties”.
10.
The office in Colombia of the High Commissioner, by means of a communiqué issued
on 8 September 2003 and during the public hearing carried out on 23 September 2003 in the
First Committee of the Senate, provided observations regarding the incompatibility of its
dispositions with international obligations. Among these, the project allows the State to suspend
the execution of prison sentences of persons who have not even begun to serve the sentences
imposed for the commission of heinous crimes; it allows the application of so-called alternative
punishments instead of imprisonment to those responsible for international crimes that are so
lenient and of such short duration that they violate the principles of just retribution and
proportionality in penal sanctions. It does not clearly recognize the State’s obligation with
respect to reparation when they are not remedied by the party directly responsible for the crimes;
it establishes reparation mechanisms that do not adequately compensate or indemnify the
victims; at the same time it does not adopt measures to impede the victimizers from benefiting
from the suspension of the penalties before the victims have received effective reparation. The
alternative punishments included in the project are neither quantitatively nor qualitatively
comparable to being deprived of liberty, nor to the gravity of the crimes, reason for which they
do not respect the principle of proportionality of punishments. All of these belong to the realm
of what in comparative criminal law are referred to as accessory penalties, and which are
imposed as a compliment to the main penalty and, therefore, do not replace it.
11.
The office in Colombia also commented on the opportunity, convenience and modalities
of the proposal. Among these, it raised various questions considering that the proposal refers not
only to members of illegal armed groups that have signed peace agreements, in that it includes
among the beneficiaries members “who individually and voluntarily give up their arms”, a
reason for which it is not circumscribed as a corollary to the peace negotiations. In this respect,
the office in Colombia stated that the concession of certain benefits to isolated persons, without
reference to negotiations and without establishing serious commitments with the illegal armed
organizations with respect to future behaviour, does not necessarily strengthen efforts aimed at
the search for a lasting peace and the achievement of national reconciliation. The office in
Colombia also presented elements for reflection on this topic regarding the future.
(c)

“Antiterrorist Statute”

12.
The draft Legislative Act 223 of 2003 of the Lower Chamber and 015 of the Senate,
known as the “Antiterrorist Statute”, was presented by the Government on 24 April 2003 with
the aim of modifying articles 15, 24, 28 and 250 of the Constitution in order to fight terrorism.

E/CN.4/2004/13
Page 58

In its articles, the proposal provides the Military Forces with judicial police powers, in
contradiction to the expressed recommendation of the High Commissioner. It also orders
restrictions on the right to privacy and the right to appeals and provides for administrative
detentions and other procedures without a court order. The project was approved
on 10 December. The office in Colombia of the High Commissioner sent two messages to the
members of Congress and participated in a public hearing held in the House of Representatives
on 23 September 2003. The office in Colombia has voiced several objections to the project, as
follow below.
13.
The international organs for the protection of human rights have stated that the exercise
of the functions of judicial police by persons of a military character violates the principles of
independence and impartiality in the administration of justice, as enunciated in international
instruments ratified by Colombia. The office in Colombia also observed that this proposal
concedes faculties to the administrative authorities whereby, without a previous court order, they
can carry out detentions as well as intercept or search correspondence and other private
communications. In accordance with that stipulated in international norms and jurisprudence,
jurisdiction in these matters must belong to the public servants of the judicial branch. The office
in Colombia considered the establishment of excessively long time periods for submitting
administrative detentions of persons deprived of their liberty to judicial control “in cases of
terrorism” to be incompatible with international obligations. At the same time, there are
observations with respect to the applicability of habeas corpus during this period. The office in
Colombia emphasized that the right to submit this type of measure to the competent judicial
authorities must be applicable at all times and without temporary restrictions.
(d)

National Statute for Countering Terrorism

14.
The Senate’s draft Statutory Law 18 of 2003, by means of which an antiterrorist statute is
created, provides for new crimes and increases the punishments for crimes perpetrated with
terrorist objectives and in support of terrorism. At the same time, it modifies certain penal
classifications, such as terrorism, or the management of terrorist resources. This project includes
a number of crimes that are not necessarily related to terrorism and constitute breaches of
international humanitarian law, thus identifying these breaches of international humanitarian law
(IHL) with crimes related to terrorism. The office in Colombia declared that, given the particular
circumstances and gravity of terrorist acts, it is of fundamental importance that the strategies and
policies of the fight against terrorism be specifically oriented to this type of conduct and that it
be differentiated from others that constitute violations of IHL. The project also contains
dispositions that raise questions in the area of due process and judicial guarantees, particularly
those related to the autonomy of the investigating prosecutor, the right of the accused to defend
themselves, of discrimination against foreigners and of insufficient clarity in certain criminal
classifications.
(e)

“Law of national security and defense”

15.
The Senate’s draft Law 022 of 2003, which contains rules on the policy for national
security and defence, includes certain dispositions that could endanger the principle of
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distinction. It is important to establish clear limits with respect to the solidarity and support
provided by the civilian population in the task of national security and defence, so as not to
involve the civilian population in the armed conflict and so that the principle of distinction is not
placed in question. This signifies a limit on the imposition of duties on private individuals in the
field of public order. Clear separation between the actions, duties and responsibilities of
authorities and those of the civilian population in relation to security and defence also permits
and facilitates concrete application of the humanitarian principle of distinction.
(f)

“Reform of the justice system”

16.
On 29 October 2002, the Government submitted proposed Legislative Act 10 of 2002,
which had the goal of modifying certain dispositions of the Constitution with respect to the
administration of justice. The draft law proposed modification of the tutela (action in search of
relief of a violation of a constitutional right), making it inapplicable for the protection of
economic, social and cultural rights, including the rights of children and young people, the right
to healthcare, the rights of the aged or the right to review of arbitrary judicial decisions that had
been handed down without recognizing fundamental rights. It also proposed to limit the faculties
of the Constitutional Court for guaranteeing the supremacy of the Constitution, restricting its
competence and the effects of its decisions. Lastly, the draft proposed elimination of the
Superior Council of the Judiciary and the creation of a new body that would be charged with
administration of the judicial branch and would include members of the executive branch.
17.
The draft law was later shelved because it was unable to fulfil the terms for its approval.d
The Government declared its intention to submit the project to Congress when it had obtained
the approval of the High Courts. The Constitutional Court publicly stated that the draft
“eliminates the effectiveness of the tutela ... it impedes the Constitutional Court from defending
the supremacy of the Constitution and from protecting people from arbitrary acts and abuses of
power, by drastically restricting its competences, all of which gravely affects the principle of the
social and democratic rule of law. Additionally, there are proposed reforms in the project that go
against the autonomy and independence of the judicial branch”.e The new Minister of the
Interior and Justice has stated that the Government will present this draft next year.
(g)

Penal and Criminal Procedural Codes

18.
On 20 July 2003, proposed Laws 01 of the Senate and the Lower Chamber, were
presented to modify the penal and criminal procedure codes and introduce the accusatory system.
Of concern is the fact that the democratic aspiration to implement an accusatory penal procedure,
as a contribution towards more transparent and democratic administration of justice, appears
frustrated by the presence in this comprehensive reform proposal of such elements as the evident
imbalance between the accuser (the Attorney-General’s Office) and the defence, the secret
character of an important phase of the investigation and the widespread use of preventive
detention.
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19.
The model suggested by the reforms is not in accord with a criminal justice policy
capable of guaranteeing the civil liberties of the individual versus the arbitrary exercise of
State power. Nor is it in concurrence with the principle of minimum intervention, the
acknowledgement of absolute limits for the exercise of the power of the criminal justice system,
control over the institutions in charge of exercising punitive actions, or with respect to dignified
treatment for people deprived of their liberty. In general terms, one notes an incongruity
between the elements that provide guarantees, and the guiding rules that recognize principles in
accordance with the State’s international obligations, on the one hand, and the changes contained
in the articles, on the other. If they are not approved before 20 June 2004 due to a lack of
consensus, the President of the Republic, endowed with extraordinary powers, can approve and
enact these codes.
(h)

Penitentiary and Prison Code

20.
On 20 July 2003, the proposed Senate Law 03, which proposes modification of the
Penitentiary and Prison Code, was submitted. This draft law is directly linked to the accusatory
system with respect to criminal procedural reform in Colombia. The draft lacks documentary
support in the form of an empirical study on the problems afflicting the prison and penitentiary
system. Even when it gives formal recognition to the basic rights of persons deprived of their
liberty, it repeatedly emphasizes “the limitations inherent to their special condition”. On the
other hand, the project delegates regulation of many aspects of the prisons’ and penitentiaries’
internal regulations to the administrative authority. In addition, the project announces
restructuring and fundamental changes in the entity that coordinates the national prison and
penitentiary system without there being any mention of the authority or entity responsible for
this reform.
(i)

National Development Plan

21.
The National Development Plan (NDP) was adopted on 26 June 2003 by means of
Law 812. NDP sets out State policy in the economic, social and environmental fields. In a
general way, it could indicate that the Government has given priority to the areas of social
investment, democratic security and economic revival. The largest item in social investment,
comprising 61 per cent, is directed at the social sector. According to NDP, social investment is
composed of monies assigned to healthcare, employment, education, culture, housing, basic
medical treatment and royalties. At the same time, democratic security and economic
reactivation constitute important concerns for the Government at the moment when expenditures
are allocated. The budget for social investment represents slightly more than 11 per cent of the
total budget.
22.
It should be noted that the Government is not sufficiently investing in areas where there
are human rights concerns in order to effectively improve their situation. This can probably be
explained by the fact that the Government’s policies during this year have not given this topic a
sufficiently comprehensive and priority treatment, nor have they done so with respect to the
High Commissioner’s recommendations. At the same time, the lack of a national plan for action
on human rights can be another factor that led to this weakness.
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Notes
a

This annex complements the High Commissioner’s report on the human rights situation in
Colombia.
b

See the document entitled “Política de Defensa y Seguridad Democrática” (“Democratic
Defense and Security Policy”), Office of the President of the Republic, Ministry of
Defense, 2003, p. 15, para. 12.
c

Its sponsor withdrew this project due to the fact that it was unable to fulfil the terms contained
in the Constitution for its approval during the current legislative session.
d

The Colombian Constitution mandates that legislative projects aimed at modifying the
Constitution must be approved in eight debates during two ordinary and consecutive sessions
(from 20 July to 16 December and from 16 March to 20 June).
e

Constitutional Court, press communiqué, 29 April 2003.
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Annex IV
ACTIVITIES OF THE OFFICE IN COLOMBIA OF
THE UNITED NATIONS HIGH COMMISSIONER
FOR HUMAN RIGHTS
1.
The High Commissioner for Human Rights of the office in Colombia continued to carry
out its mandate in the area of observation, advice, technical cooperation, promotion and
dissemination.
Observation
2.
The office in Colombia of the High Commissioner fulfils its task with respect to
observation based on thematic and geographical priorities that enable analytical and systematic
follow-up on the situation of human rights and international humanitarian law in Colombia.
3.
During 2003, 168 field missions were carried out and 1,144 complaints were received, of
which 936 were admitted.
4.
Field missions and the permanent presence in the branch offices in Cali and Medellín,
enable the office in Colombia to follow up on the regional and local situation as well as to
provide advice to the authorities and institutions of civil society in the field of human rights and
international humanitarian law while accompanying local processes undertaken in the areas
included in the mandate. In order to facilitate this work, the office in Colombia of the High
Commissioner will open a new branch office in Bucaramanga in January 2004.
5.
Additionally, although it is difficult to measure their impact, field missions fulfil the
purpose of promoting preventive and protective measures for the communities. These visits,
carried out mostly with the Colombian authorities, are made to zones in which the presence of
the State has been traditionally weak or non-existent.
Advisory services
6.
The office in Colombia of the High Commissioner participated in numerous activities
related to advising State entities and civil society. In addition to providing documents relating to
the compatibility of proposed legislation with international norms, it provided the authorities
with advice in the definition of policies and programmes and stimulated follow-up on
recommendations in committees and other inter-institutional bodies. Periodic dialogue was
established with the authorities, in particular with the Office of the Vice-President, with various
ministers, members of Congress and judicial and control bodies. The office in Colombia
provided quality and impartial advice to State institutions and civil society organizations. It
promoted international human rights and international humanitarian law instruments through
forums, workshops and seminars.
7.
The office in Colombia aided in substantive and logistical preparation for the carrying out
of missions in October 2003 to Colombia by the Special Rapporteurs on the right to education
and on contemporary forms of racism, racial discrimination, xenophobia and related forms of
intolerance. It issued two publications that afforded a better understanding of their mandates and
the fields in which they work.
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Technical assistance and cooperation
8.
In order to fulfil its mandate to advise governmental and non-governmental institutions,
the office in Colombia began with the supposition that initiatives for technical cooperation must
promote the active participation of these institutions in tasks that imply respect, protection and
guarantees for human rights. International recommendations formulated on this subject, and
especially those of the United Nations High Commissioner for Human Rights, constituted the
basis for the office in Colombia’s development of diverse projects for institutional strengthening
and training.
9.
In November, the office in Colombia of the High Commissioner signed a letter of
understanding with the Office of the Attorney-General aimed at carrying out a project for
institutional strengthening, in which the recommendations formulated and addressed to that
institution by the High Commissioner were gathered together.
(a)

National Plan of Action on Human Rights

10.
The office in Colombia of the High Commissioner received a first draft proposal for a
concerted National Plan of Action on Human Rights from the Presidential Programme for the
Promotion, Respect and Guarantee of Human Rights and the Application of International
Humanitarian Law. The office in Colombia has shared its observations with the Office of the
Vice-President with respect to this document and has offered its technical cooperation and
advice.
(b)

Institutional strengthening

11.
The studies carried out by the office in Colombia in a number of important State
institutions, and the recommendations contained in them, have been the subject of
accompaniment and follow-up aimed at contributing to their implementation.
1.

Ombudsman’s Office

12.
National Office of the Ombudsman (DNDP): Based on its study of the civil criminal
programme of the Public Ombudsman, four areas of work were developed during the first half
of 2003: (a) technical advice in drawing up a study of the functioning of the public defender;
(b) establishment of a permanent national observatory on deprivation of liberty in the national
sphere; (c) adoption of a system for management and control to enable the measurement of
quality, promptness and effectiveness of the service, and (d) technical assistance in the fields of
internal regulation and legislative proposals.
13.
The office in Colombia has provided advice to the National Office of the Ombudsman
regarding legal concepts related to the right to legal defence. In the context of penal reform, it
contributed analytical documents comparing the different experiences in Latin America as
regards the figure of the public defender. With respect to the proposed legislation on the
National System for Public Defenders, the office in Colombia analysed the proposal of the
Ombudsman’s Office and made contributions and observations in this respect.
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14.
National Directorate for Receiving and Processing Complaints: The office in Colombia
completed its Manual de Conductas Violatorias de Derechos Humanos (Manual on Conduct in
Violation of Human Rights). This document incorporates national and international
jurisprudence and legislation in this field, with the aim of improving the classification that the
Ombudsman’s Office makes with respect to conduct reported to it that constitutes human rights
violations and infractions of international humanitarian law.
2.

Office of the Procurator General

15.
The Procurator General issued the document “Función preventiva de la Procuraduría en
materia de derechos humanos” (“Preventive function of the Office of the Procurator General in
the field of human rights”), drawn up within the framework of the agreement for technical
cooperation signed with the office in Colombia. This document has been widely disseminated
within the Office of the Procurator as the basis for the work of the institution’s employees in the
area of prevention.
16.
As a follow-up to the study made of the role of the Procurator’s Office in disciplinary
actions, the office in Colombia drew up the Guía práctica de pruebas para las investigaciones
disciplinarias por violaciones de derechos humanos e infracciones al derecho internacional
humanitario (“Practical guide to evidence in disciplinary investigations for human rights
violations and breaches of international humanitarian law”). This document is aimed at public
servants charged with investigating human rights violations and establishes guidelines and
parameters for action that permit prompt, exhaustive and impartial action.
3.

Inter-institutional project on the situation of persons deprived of their liberty

17.
This project is aimed at strengthening the Office of the Procurator, the Ombudsman’s
Office, the Ministry of Justice and the National Institute of Penitentiaries and Prisons, with the
goal of endowing their work with greater impact in improving the living conditions of persons
deprived of their liberty. The project was initiated in July 2003 with co-financing from the
European Union.
18.
With respect to the Office of the Procurator, the office in Colombia of the High
Commissioner has provided advice to the Delegate for Prevention in the Field of Human Rights
and Ethnic Affairs in drawing up thematic documents that serve as inputs for the adoption of
instructions for internal coordination as well as in the development of a policy for protection and
prevention in the field of imprisonment.
19.
The Ministry of Justice and the National Institute for Penitentiaries and Prisons (INPEC
for its Spanish initials) have facilitated the work of the office in Colombia with all of their
offices with the aim of identifying the areas that are to receive assistance and advice as part of
the project. Visits to 16 prisons at all levels have been carried out in order to provide suitable
advice with respect to their needs. Additionally, a study was completed of the National
Penitentiary School and the training of penitentiary personnel in general, a document that will be
jointly analysed with INPEC authorities.
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20.
The Ombudsman’s Office has accompanied various visits that were undertaken and has
begun a process of active intervention with the Delegate for Criminal Policy and the Regional
Offices of the Ombudsman in order to formulate an institutional strategy that will permit the
strengthening of this control organ in the field of penitentiaries and prisons.
(c)

Training in human rights and international humanitarian law

21.
Training in the field of human rights and international humanitarian law for governmental
institutions and civil society organizations, as well as for the agencies of the United Nations
system, continues to be a very important activity for the office in Colombia. The development of
techniques for teaching these subjects has made it possible to update this teaching and involve
the recipients more closely with human rights in an open and active manner. With respect to the
publications that support this training, updates were made of compilations of international human
rights law, international humanitarian law and international criminal law.
22.
Training for public servants: The office in Colombia, within the framework of
agreements signed with diverse State institutions, has carried out courses and workshops
for training in human rights and international humanitarian law with: (a) 7 congressmen,
30 advisers and collaborators from this branch; (b) 357 public servants from the entities
charged with supervising the legality of actions on the part of the Government (Office of the
Procurator, Ombudsman’s Office and the municipal ombudsmen); (c) 34 military penal judges;
(d) 80 directors and aspiring directors of prisons and penitentiaries, and 60 guards and custodial
and supervisory staff from the INPEC; (e) 141 magistrates, judges and prosecutors from the
College of Judges and Prosecutors of Antioquia; and (f) 52 members of the network of trainers of
the justice sector.
23.
Training for municipal ombudsmen: During the period 2002-2003, 90 per cent of the
country’s municipal ombudsmen have been the beneficiaries of the training programme in
human rights, which contributed towards strengthening the important work carried out by these
functionaries. The populations of 980 of the country’s 1,098 municipalities have benefited from
the presence of a local public servant who is more able to provide them with representation and
defence in the field of human rights. This year, 16 training workshops, 4 in evaluation and
validation and a national forum on municipal ombudsmen were carried out.
24.
The programme benefits from the inter-institutional effort represented by the agreement
signed between the Office of the Procurator, the Ombudsman’s Office and the Office in
Colombia of the High Commissioner, with co-financing on the part of the European Union.
25.
The project intends to invigorate the functions fulfilled by the municipal ombudsmen in
defence of human rights. A sense of belonging with the State Procurator’s offices has been
encouraged among municipal ombudsmen and joint actions between the Office of the Procurator
and the Ombudsman’s Office aimed at strengthening this institution regionally and locally, have
been promoted.

E/CN.4/2004/13
Page 66

26.
The production of teaching tools has facilitated the Municipal Ombudsmen’s work of
dissemination, prevention and protection of human rights. The Institute for Studies of the State
Procurator’s offices will be entrusted with all of these tools and will undertake the future
formation of municipal ombudsmen.
27.
International symposium on human rights and international humanitarian law: The
College of Judges and Prosecutors of Antioquia, with the support of the office in Colombia
and the Embassy of Sweden, carried out a symposium in Medellín that was attended
by 150 participants and included presentations by distinguished national and international
speakers.
28.
Programme of scholarships for human rights defenders: The office in Colombia of the
High Commissioner, the Universidad Alcalá de Henares of Spain and the American University of
the United States awarded five scholarships for human rights studies to human rights defenders
and public servants.
29.
Civil society and the Church: A basic course on human rights and national protection
mechanisms was given in Rivera (Huila) to 30 priests, religious workers and lay people from the
diocese of San Vicente del Caguan and the diocese of Florencia. At the same time, the office in
Colombia and the Centre for Research, Training and Information for the Amazon Service has
agreed to execute the project “Training for pastoral agents of the diocese of Florencia and the
Apostolic Vicariate of San Vicente del Caguan-Puerto Leguizamo from the perspective of
rights”.
30.
The office in Colombia and the organization Planeta Paz (“Peace Planet”) drew up a
communication manual that will be published in early 2004. Also, a document was written on
the right to information for low-income sectors of society, a document that was used in the
preliminary work of the World Conference on the right to communication held in late 2003.
31.
Global Programme “Assisting Communities Together (ACT)”: Seven projects for
training and promotion in human rights were executed in the departments of Nariño, Arauca,
Boyacá, Chocó, Antioquia, Caldas and Bolívar.
32.
United Nations system: In fulfilment of the Plan for Action contained in the
Secretary-General of the United Nations’ reform programme, the office in Colombia has
initiated a close working relationship with the Resident Coordinator and the representatives
of the system’s agencies in order to gradually incorporate human rights as a central focus of its
programmes, plans and activities. Four courses for training and up-dating in human rights,
humanitarian law and international criminal law were provided to 79 United Nations system
employees.
Information, promotion and dissemination
33.
With the goal of reaching the most remote and isolated populations, an agreement was
signed with the Radio Nederland Training Center. The office in Colombia received 2,000 CDs
containing children’s stories about human rights, which are disseminated by 300 community
radio stations throughout the country through the radio programme Naciones Unidas Manos
Amigas (United Nations, Friendly Hands).
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34.
Among the publications created by the office in Colombia, it is worth mentioning
the 5,000 copies of Compilación de Derecho Penal Internacional (Compilation of International
Criminal Law); 3,000 copies of the Informe annual (Annual Report); 20,000 newspaper
supplements of the Recomendaciones para Colombia 2003 (Recommendations for
Colombia 2003); 20,0000 copies of the pocket edition of the Universal Declaration
of Human Rights; 40,000 copies of the Universal Declaration (children’s version);
and 10,000 copies of the calendar Colombia: Imágenes y realidades 2004 (Colombia: Images
and Realities 2004) were printed for nationwide distribution. The total number of copies of
publications of the office in Colombia distributed throughout the territory of Colombia
reached 100,000.
35.
The office in Colombia participated in numerous activities (seminars, forums, workshops
and conferences) and was present at the Bogotá Book Fair where all of its publications were for
sale. Within the framework of its work with the media, the office in Colombia organized nine
workshops with regional journalists and three thematic discussions with journalists from Bogotá.
Training was provided to 170 journalists.
36.
Advice was provided to different civil society organizations with respect to managing
communications, including the Fundación Dos Mundos (the “Two Worlds Foundation”) on
creating human rights murals in the department of Cauca. The office in Colombia disseminated
information with various public libraries in Bogotá and organized a painting contest on human
rights with children from six different schools.
37.
The office in Colombia issued 37 press releases and organized eight press conferences.
There appeared 1,100 press articles, 700 radio reports and 290 television reports concerning the
office.
38.
A National Photography Contest on human rights was undertaken jointly with the
Fundación Dos Mundos, in which professional and amateur photographers, graphic reporters
and students participated. An exposition of 100 photographs on human rights, out of
the 1,130 submitted to the contest, was presented in the National Museum of Bogotá.
39.
The office in Colombia commissioned an opinion poll with respect to its image and
impact. The results showed that all of the sectors interviewed considered the presence of the
office and the work it is carrying out to be of great importance for the country.
-----

