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The neeting was called to order at 3.10 p.m

CONSI DERATI ON OF REPORTS:

(b) REPORTS SUBM TTED BY SPECI ALI ZED AGENCI ES | N ACCORDANCE W TH
ARTI CLE 18 OF THE COVENANT (agenda item 6 (b))

1. Ms. THOMAS (ILO said that the ILO s Governing Body had not yet decided
on a followup procedure for the ILO Declaration on Fundanental Principles and
Ri ghts at Work. She also nentioned a recent [LO publication, in English only,
giving a conparative analysis of the Universal Declaration of Human Ri ghts and
I LO nor ns.

2. In a brief introduction to the Twenty-sixth Report of the ILO on
progress in achieving observance of the provisions of the Internationa
Covenant on Economc, Social and Cultural Rights, she said with regard to
Canada that the ILO s Conmittee of Experts had noted with satisfaction that a
| egi sl ati ve anendnent woul d be adopted shortly ensuring full inplenentation of
the Forced Labour Convention (No. 29). Wth regard to the Equal Reruneration
Convention (No. 100), the Conmittee of Experts had wel conmed the repeal on

13 June 1996 of discrimnatory distinctions between male and fenmal e workers
with respect to enploynment retirenment schenes and social benefits. The
Committee on Freedom of Association had exam ned the conplaints of severa
Canadi an organi zati ons concerning restrictions on collective bargai ning and,
in some cases, the right to strike.

3. Wth regard to Cyprus, the Conmittee of Experts had noted, with
reference to the Abolition of Forced Labour Convention (No. 105), that some
defence regul ations were still a matter of concern, particularly insofar as

they restricted the right to strike. The Governnent of Cyprus seened
neverthel ess prepared to reconsider the matter. Wth reference to the Equa
Remuner ati on Convention (No. 100), the Commttee of Experts had noted that,
foll owi ng several m ssions, sex-based wage differentials were being elimnated
in collective agreenents.

4, Wth regard to Germany, the Committee of Experts reiterated the hope
that the German authorities would review the wages of prisoners working in
prisons and would fully observe the terns of the Forced Labour Convention

(No. 29). Wth regard to inplenentation of the Discrimnation (Enploynent and
Cccupation) Convention (No. 111), the Commttee of Experts had requested the
Governnment to ensure that in the public service |legislative requirements of
gquestioning as to faithfulness to the free and denocratic order be applied
restrictively having regard to the nature of the jobs involved. There
appeared to have been sone progress in that respect.

5. In Israel, conventions were applied only on Israeli territory and not in
occupied Arab territories.

6. The CHAI RPERSON, noting that the Director-Ceneral did not appear to draw
any real conclusion in his report on the situation of workers in the occupied
Arab territories, asked how matters stood and whet her any change of procedure
coul d be expected.
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7. Ms. THOMAS (I LO) explained that the Director-Ceneral's |atest report
was limted in scope and contained little detail owing to the scarcity of

i nformati on concerning the situation in the occupied Arab territories. No
change of procedure had been officially announced. Wth regard to the
situation in Switzerland, the Commttee of Experts had noted with interest the
comng into force on 1 January 1996 of the Federal Act on equality between nen
and worren. Regarding the Freedom of Association and Protection of the Right
to Organi ze Convention (No. 87), the Conmittee of Experts had requested the
Swi ss Covernnent to amend its legislation with a viewto allow ng public
servants the right to strike.

8. M. RIEDEL drew attention to the fact that the German Federa
Constitutional Court had issued a ruling a week earlier which took account of
I LO s observations concerning prisoners' wages.

CONSI DERATI ON OF REPORTS:

(a) REPORTS SUBM TTED BY STATES PARTI ES | N ACCORDANCE W TH ARTI CLES 16
AND 17 OF THE COVENANT (agenda item 6) (continued)

Third periodic report of Cyprus (E/1994/104/Add.12; E/C 12/ Q CYP/1
Witten replies by the Governnment of Cyprus (docunent

HR/ CESCR/ NONE/ 1998/ 2) and additional replies (no synbol), distributed at
t he neeting)

9. At the invitation of the Chairperson, M. Eftychiou, Ms. Loizidou,
Ms. Theodorou, M. Pneumaticos and M. Kestoras took places at the Commrittee
table.

10. M. EFTYCH QU (Cyprus) said that since becom ng i ndependent in 1960
Cyprus had done its utnost to ensure the respect and protection of human
rights. Cyprus had become a party to all human rights instrunments for whose

i npl enmentation nonitoring bodies existed. International conventions took
precedence over national legislation. 1In the first decade of the

post -i ndependence period, Cyprus had established solid human rights
foundati ons and had nade envi abl e economi c progress. |Its devel opnent had

unfortunately been interrupted by the Turkish invasion of 1974. Since that
time, 37 per cent of the territory of the Republic of Cyprus had come under
Turkish mlitary occupation and 70 per cent of the country's economnic
resources had becone inaccessible to their rightful owners. Thousands of
Greek Cypriots had been either forcibly evicted fromtheir homes or killed
while 1,619 people were still reported m ssing. Even so, the Cypriot people
had pi cked up the chall enge and had enbarked on rebuilding the country. If
econom ¢ and social indicators were anything to go by, those efforts had net
Wi th success. The information contained in the third periodic report
pertained only to the territory of the Republic under the effective control of
the Governnent of Cyprus and therefore did not cover the 37 per cent of the
territory under Turkish mlitary occupation

11. Ms. LOZIDAJ (Cyprus) said that the report submitted to the Conmittee
had been drafted by a commttee of senior officials froma nunber of

m nistries and had been wi dely publicized among public institutions and

non- gover nnental organi zations. Since the report had been drawn up and the
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witten replies to the Conmmttee's questions had been drafted, there had been
several major new devel opnents. By a decision dated 16 Septenber 1998, the
Council of Mnisters had established a National Institution for Human Ri ghts,
as an i ndependent body consisting of nenbers appointed fromthe public as well
as fromthe private sector. The Institution consisted of two commttees. One
was conposed of government officials and its main task was to prepare the
reports submtted under the various conventions and to reconmend necessary
anmendnents of national legislation. The other conmttee, which had its own
chai rman, was conposed of nenbers fromthe private sector and the House of
Representatives. The nmain function of that second committee was to undertake
studies, to put forward proposals and recomrendati ons on human rights, to

i nform public opinion and to exam ne conplaints for human rights violations.
The Institution should becone an additional guarantee for the protection and
pronmoti on of human rights in Cyprus.

12. A bill was currently under discussion for the protection of persons
exposed to sexual and other exploitation. The bill introduced new offences
into the penal system and increased the penalties for certain offences. Most
of the offences under the Slavery Convention becane punishable, and the draft

| aw cont ai ned provisions prohibiting the sale of children, sexual exploitation
of women and children, nutilation of women, use of children for pornography,
the production, display, showi ng or transm ssion of pornographic productions
and the exploitation of foreign cabaret artists. O fenders under the | aw
woul d be extraditable and the proceeds of illegal activities would be

confi scat ed.

13. Since the report had been drafted, the prison authorities had deci ded,
for humanitarian reasons, to reconmend to the President of the Republic and
the Attorney-CGeneral suspending or conmuting the sentences of nost foreign
prisoners with a viewto their release, pursuant to article 53 (4) of the
Constitution. Besides ratifying the European Convention on the Transfer of
Convi cted Persons, the Governnment of Cyprus had al so negotiated a nunber of
bil ateral agreenents with other countries, such as the Russian Federation
Egypt and Syria, providing for the transfer of convicted persons, subject to
their consent, to the country of their nationality, in order to bring them
closer to their famlies and facilitate their rehabilitation. Wth regard to
foreign fugitives, Cypriot courts in extradition proceedi ngs al ways granted
| egal aid to persons who did not have sufficient neans to appoint a | awer.

14. The Law on the prevention of violence within the fam |y and the
protections of victinms of violence, which had been passed in June 1994,

i ncreased the penalties for all types of violence within the famly. The Law
penal i zed rape within marriage, while other provisions facilitated and speeded
up proceedings in cases of violence against wonen and children. It provided
for the appointnment of famly counsellors and set up an advisory comrittee to
noni tor and prevent violence in the famly

15. Wth regard to the operations of non-governmental organizations, it was
worth noting that in Cyprus the International Association for the Protection
of Human Rights, which had been set up in 1980, organi zed annual conferences
on human rights in cooperation with the Directorate of Human Ri ghts of the
Council of Europe. The Conmittee for the Restoration of Human Ri ghts

Thr oughout Cyprus had recently issued a poster on the Universal Declaration of
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Human Ri ghts and had produced a docunent in 15,000 copi es anal ysing

the 30 articles of the Universal Declaration. The Pancyprian Conmttee for
the Protection of Human Ri ghts had al so organi zed | ectures and sem nars on the
subj ect of human rights.

16. The CHAI RPERSON invited menbers of the Conmittee to ask the del egation
of Cyprus questions or to make comments on the “Ceneral Information” section
of the list of issues to be taken up in connection with consideration of the
third periodic report of Cyprus concerning rights covered by articles 1-15 of
the International Covenant on Econom c, Social and Cultural Rights.

17. M. RIEDEL was pleased to note that the Governnment of Cyprus

whol eheartedly approved the preparati on of an optional protocol to the
Covenant and hoped that the del egation of Cyprus would put forward suggestions
regardi ng ways of putting such a protocol into practice. He also welconmed the
establ i shnment of the National Human Rights Institution and wanted to know why
non- gover nment al human rights organi zati ons had not become part of the

I nstitution.

18. M. SADI wel conmed efforts to informthe public about human rights

i nstruments, and especially the Covenant, inplenmented in Cyprus, but wanted to
know whet her the principles of the Covenant were effectively taken into
account in the country's legislation and policies, especially its economc
policy, and what the inplications were in practice.

19. Ms. JIMENEZ BUTRAGUENO asked for recent data on the over-65 age group

20. M. MARCHAN ROMERO asked whet her the Governnment of Cyprus had any
effective control at all over the sector of Cypriot territory under Turkish
occupati on.

21. M. EFTYCH QU (Cyprus) said he would like to begin by clarifying a few
points of term nology. Since the end of hostilities in 1974, the island had
been divided not by a frontier but by a ceasefire Iine. The popul ation which
had fled the area under foreign occupation had been seeking safety and had

ended up living in tents. Several progranmes had been introduced in 1974 to
hel p the 20,000 or so displaced G eek Cypriots. The Governnent of Cyprus was

still unable to exercise any authority over the area occupied and controlled
by the Turkish arny. It continued neverthel ess, wherever possible, to fulfi
its obligations to its citizens still in the occupied area, including the

paynment of pensions through the United Nations and the free supply of
electricity and water

22. Ms. THEODORQU (Cyprus) said that 11 per cent of Cypriots were over 65
That age group had been deeply affected by the Turkish invasion owing to the
fact that fam |ies had been separated. Several social measures had been

i ntroduced for elderly people who had previously been living in |arger
famlies (wth the establishment of retirenment homes and specialized
institutions). Elderly persons who were not eligible for a social security
pensi on received public assistance to cover their basic needs.
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23. Ms. LOZIDAJ (Cyprus) said that her Governnment intended to ratify the
Optional Protocol to the Covenant, in the hope that there would be few
reservations to the protocol so as not to restrict the scope of the Covenant.

24, The National Institution for Human Rights had held its first neeting

on 11 Novenber, attended by representatives of the Governnent, the private
sector and NGOs. The Institution's operating procedures had not yet been
decided. It had been suggested that Turkish representatives mght be invited
to attend. The Conmittee responsible for drafting the reports would have to
have them approved by all the nenbers of the Institution

25. In reply to M. Sadi, she said that the Governnment of Cyprus had
ratified all ILO Conventions relating to econom c, social and cultural rights,
as well as the human rights instruments of international organizations. Al
those instrunents could be invoked before Cypriot courts.

26. The CHAI RPERSON asked for expl anations regarding the | egal status of the
National Institution for Human Ri ghts, especially where its degree of

i ndependence was concerned and its ability to make recomendations to the
Gover nnment .

27. Ms. LOZIDAJ (Cyprus) said that the Institution had been established by
deci sion of the Council of Mnisters, w thout the involvenment of Parlianent,
in order to ensure that it became operational as soon as possible. The
function of the Institution was to advise the Governnment on all human rights
matters and to exam ne human rights conplaints. It operated on a consultative
basis. In addition, an independent nediator had been appointed five years
earlier to consider individual conplaints against the adm nistrative

aut horities.

28. M. RIEDEL asked whether there was a possibility of a jurisdictiona
conflict in the event that opinions issued by the National Institution for
Human Ri ghts and those of the Orbudsman did not agree. How would the courts
react in that case? He also wondered whether the Institution would be dealing
wi th economic, social and cultural rights as well.

29. Ms. LOZIDAJ (Cyprus) said that the Onbudsman woul d be dealing only
wi th conpl ai nts agai nst the adm nistration, whereas the Institution would be
aut horized to exam ne all conplaints, including conplaints for violations of
economi c, social and cultural rights. 1In theory, therefore, there should be
no conflict of jurisdiction between them The fact that non-governnenta
organi zations were represented in the Institution mght add weight to the
latter's views in relation to those of the Onbudsman

30. The CHAI RPERSON i nvited menbers of the Commttee to comment on
guestions 6 to 17 of the list of issues.

31. M. RIEDEL asked which provisions of the International Covenant on
Econom ¢, Social and Cultural Rights were invoked in practice before the
courts.

32. M s. BONOAN- DANDAN i nqui red whet her honpbsexuality constituted an offence
in Cyprus and what practical neasures the Government intended to take to
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elimnate inequalities between men and wonen in the area of social security.
She expressed surprise that only the children of nmale displaced persons were
consi dered refugees.

33. M. THAPALIA wanted details of any discrimnation affecting wonen in the
private sector of the economy. Mre generally speaking, it would be
interesting to have nore details concerning the Government's neasures to
conmbat discrimnatory practices agai nst wonen.

34. M. GRISSA asked why the witten replies referred to refugees and not to
internally displaced persons. Those concerned were after all Cypriot
nati onal s and not foreigners.

35. M . ADEKUOYE asked whether a person |eaving the part of the island
occupied by Turkey to go to a part controlled by the Governnment woul d be
consi dered as an illegal inmgrant.

36. M. SADI asked whether the Constitution had been anended with a view to
maki ng the Covenant nore applicable.

37. M. EFTYCH QU (Greece) said that according to article 182 of the
Constitution of Cyprus, the Basic Articles listed in annex IIl to the
Constitution were not open to amendnment of any kind. The other articles could
be amended, subject to the approval of at least two thirds of the
representatives of the Greek community and at |east two thirds of the
representatives of the Turkish community, the consequence being that it was
practically inpossible to amend the Constitution. To understand the
situation, it had to be recalled that the Republic of Cyprus had been
established on 16 August 1960, with the entry into force of three inportant
treaties and the Constitution, all of which had originated in the

Zurich Agreenent of 11 February 1959 between Greece and Turkey and the

London Agreement of 19 February 1959 between G eece, Turkey and the

United Kingdom The Cypriots had not been consulted when the Constitution had
been drafted and had not been able to express any view concerning the list of
Basic Articles which were not open to anmendnent.

38. As far as the refugees were concerned, especially the 200,000 G eek
Cypriots who had been expelled fromthe area occupied by the Turkish army, it
was true that strictly speaking they should be referred to as “di spl aced
persons”, since they were in fact Cypriot citizens. Al Cypriot citizens,
whet her they belonged to the Greek community or to the Turkish community, were
equal before the law, so that any Turkish Cypriot citizen living in the
occupied area could, if he so wished and if the occupying forces allowed it,
cross over to the part of the island under the Governnent's control, where he
woul d enjoy the same rights as other citizens. That situation obviously did
not apply to the tens of thousands of Turkish settlers whom Turkey had brought
over to the northern part of the island, which had been decl ared on

many occasi ons by the Security Council as being an integral part of the
Republ i ¢ of Cyprus.

39. M. CEAUSU asked whether the Government had taken any steps to inprove
the situation of young wonen from Eastern Europe, who were brought to Cyprus
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to work in certain establishments, such as nightclubs. Those wonen were said
to be exploited and their passports confiscated for the duration of their
contracts. If so, it would amount to a case of forced | abour

40. Ms. BONOAN- DANDAN asked for information concerning domestic workers,
many of whom cane from Eastern and Southern Asia. They were said to be
frequently exposed to ill-treatnent and to be forced to work in inhuman
condi tions.

41. M. SADI expressed surprise at the fact that only 10 conpl aints for
ill-treatnment to donestic workers had been brought before the courts. He
wanted to know whether that very low figure was due to the fear of reprisals
and how those 10 or so conplaints had been dealt wth.

42. Ms. JIMENEZ BUTRAGUENO i nqui red whet her the Governnent of Cyprus was
consi dering changing its legislation to put an end to discrimnation between
men and wonen and to discrimnation between married wonen and singl e women.
For instance, it was said in paragraph 215 of the report that unmarri ed wonen
aged under 35 enployed in agriculture were not covered by social security.

43. M. MARCHAN ROMERO wanted to know whether it was true that a Cypriot
woman married to a foreigner could not pass on Cypriot nationality to her
children, although a Cypriot man married to a forei gn worman coul d.

44, Ms. BONOAN- DANDAN asked the Cypriot delegation to explain howthe
rights of foreigners or non-nationals could conflict with the sovereign rights
of the State regarding aliens (para. 16 of the report) and why only the
children of mal e displaced persons were thensel ves consi dered as refugees.

45, M. ADEKUOYE asked in what specific areas econom c, social and cultura
rights had al ready been invoked before the courts or other judicial bodies or
adm nistrative authorities.

46. M. CEVILLE wanted to know firstly when the bill amending certain

provi sions giving the Council of Mnisters the discretionary power to forbid
strikes in sonme “essential services” would be passed, and secondly whether the
bill conplied with international instrunents on the subject.

47. M. KOUZNETSOV asked when the new regul ati ons concerni ng the enpl oynent
of pregnant wonen at night (para. 32 of the report) would cone into effect,
considering that it should be forbidden for pregnant wonen to work at night,
according to the relevant ILO conventions and recomendati ons.

48. Ms. LOZIDAJ (Cyprus) said that honpsexual relations between consenting
adults were no | onger considered an offence, so long as they did not harm
public nmorality. Wth regard to the children of Cypriot nothers and foreign
fathers, legislation was being drafted to enable such children to acquire
their nother's nationality. The delegation of Cyprus would provide replies in
due course concerning the exploitation of some foreign workers, especially
wonen, the exclusion of certain foreigners fromentry into Cyprus and the
status of refugee children.
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49. The conpl aints of foreign workers on grounds of sexual exploitation or
crimnal acts were dealt with either by the police or by the Ofice of the
Attorney-General of the Republic. When a conplaint of that kind was | odged,
an investigation was begun and the person responsi ble was duly prosecuted.
The rel evant statistics would be suppli ed.

50. The conpl ai nts of donestic workers concerning their conditions of

enpl oyment or the observance of contract terns had to be lodged initially with
the imm gration authorities, since it was the imm gration departnent that

i ssued the necessary work permts in the first place. As the Onbudsman had
expressed the view that such a procedure gave rise to discrimnation, the
conpl aints of foreign donestic workers, |like those of other categories of
foreign workers, would henceforth be submtted to the Labour Mnistry. The
Onbudsman had drafted a report concerning such conplaints and its findings
woul d be explained in detail on a |later occasion

51. Ms. THEODORQU (Cyprus), referring to the new | aw governing the right to
strike, confirnmed that the Governnent's purpose was to ensure that the | aw was
fully conpatible with its international obligations. Follow ng a proposal by
the trades unions, the Governnent had requested ILO to send an expert to
Cyprus to check whether the draft law in question conplied with the provisions
of the relevant ILO Conventions. The expert had cone on a mssion to Cyprus
in 1995 and had subnmitted a report to an inter-mnisterial commttee, which
had al ready nmet several tinmes. The end results would be reported in Cyprus's
next periodic report.

52. M . ADEKUOYE enquired about the causes of the delay in applying the 1989
| aw on equal pay for nen and wonen, despite the constant efforts of the
Government supported by ILO and UNDP. A tripartite technical conmttee had
been set up, but had apparently not yet expressed an opinion on the
recommendati on submitted by the ILO experts proposi ng new nmeasures to make the
| aw more effective in practice. He noted that a table given at the end of the
reply to question 22 showed that in 1995 the nmean differential between nmen's
and wonen's pay had been 46.4 per cent, conmpared with 67 per cent in 1994, and
wonder ed whet her that was an indication of noteworthy progress, as the

Gover nment of Cyprus appeared to believe

53. Inits reply to question 25, the Government of Cyprus had stated that
the average per capita i ncome had been around US$ 11,500 in 1994. It would be
interesting to know, however, what percentage of the popul ati on was bel ow t hat
| evel and what percentage was above, and to know how t he mi ni num wage rel at ed
to that average per capita incone.

54, M. CEAUSU said he wondered whether the clause in the bill to protect
persons exposed to sexual exploitation, whereby the gains fromsuch illega
activities were confiscated, mght not discourage the victins of that form of
exploitation fromreporting the facts out of fear that what they had earned
during their stay in Cyprus m ght be confiscated.

55. M. EFTYCH QU (Cyprus) said that the new | aw was ai med at those who
exploited, not at the victinms. It was exploitation that was puni shabl e.

VWi le the | aw on equal pay for nmen and wonen had been in force since 1989, the
authorities were still |ooking for practical ways of ensuring that it was
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properly applied in the private sector, as it was already in the public
sector. It was for that reason that the Governnment had requested the advice
of 1LO and ot her conpetent organizations.

56. The CHAI RPERSON invited menbers of the Conmittee to ask questions on
articles 9 and 10.

57. Ms. JIMENEZ BUTRAGUENO wanted to know whether the legal retirenent age
in Cyprus was the sane for wonen as for men and whether private sector

enpl oyees were forced to take retirement when they reached the | egal age or
whet her they could continue working beyond the | egal age and, if so, under
what conditions.

58. Ms. BONOAN- DANDAN, referring to the Government's witten reply to
question 37 of the list, said that, despite the very categorical nature of the
reply, according to certain sources and in particular according to the

of ficial observations of the Cormittee on the Rights of the Child, Cyprus did
have a problem of child prostitution, especially among foreign children, and
he would |i ke sonme clarification in that respect. Another point was that
there seemed to be a discrepancy between an observati on nade by the Human

Ri ghts Committee, whereby the marriageable age in Cyprus corresponded to the
onset of puberty, and the information given in the periodic report, according
to which the age required for marri age was 18 wi thout parental consent and 16
with such consent. It would be interesting to have further details in that
respect.

59. M. RIEDEL, referring to the witten reply to question 46 of the I|ist,
concerning facilities for children who had been the victins of sexual abuse or
expl oi tati on, wondered what part the parents played in the decision to place
children tenporarily in a children's home, and nore particularly, what
happened if the parents disagreed. He also wanted to know how many
institutions of that kind there were in Cyprus, and what sort of nethods in
general were applied to deal with children who were adnitted to the homes.

60. M. GRISSA asked how foreign domestic workers were treated in Cyprus and
how their rights were protected. He wi shed to know in particul ar whether they
were entitled to social security benefits, whether they could send their

earni ngs back to their country, and what was done to protect them agai nst
sexual exploitation. 1In general, he would Iike to know how m grant workers
were treated in Cyprus.

61. M. ADEKUOYE, referring to the witten reply to question 38 on the |ist
concerning the prevention of violence in the famly, w shed to know whet her
considering that fam |y counsellors had al ready been appoi nted under the
Violence in the Famly Law, why there were delays in inplenenting the other
provi sions of the law, especially since the problemof violence in the famly
appeared to be very wi despread in Cyprus.

The neeting rose at 6.00 p.m




