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The neeting was called to order at 3.10 p.m

CONSI DERATI ON OF REPORTS (agenda item 7) (conti nued)

(a) REPORTS SUBM TTED BY STATES PARTI ES | N ACCORDANCE W TH ARTI CLES 16
AND 17 OF THE COVENANT (conti nued)

Initial report of Peru (E/ 1990/5/Add.29; HRI/CORE/ 1/ Add. 43/ Rev. 1
E/ C 12/ Q PER 1) (continued)

1. At the invitation of the Chairperson, M. Hernpbza-Mya and M. Reyes
(Peru) took places at the Conmittee table.

I ssues relating to the inplenentation of the Covenant

2. M. REYES (Peru), referring to the general framework of inplenmentation
in his country, said, in connection with issue 1, (E/C 12/Q PER. 1, part 1)
that the Government Procurator's Ofice (Mnisterio Pdblico) was responsible
under the Constitution for initiating court proceedings, on its own account or
at the request of individuals, in respect of any violation of |egal rights.

Si nce 1989, however, two autononous institutions, the Ofice of the Orbudsman
(Fiscalia de Defensoria del Pueblo) and the Ofice of the Special Procurator
for Human Rights (Fiscalia de Derechos Humanos), had been given authority to
noni tor the observation of constitutionally guaranteed human rights. They
recei ved conplaints relating to forced di sappearances, extrajudicia
executions, illegal detentions, ill-treatnent, torture and ot her abuses by the
police or arnmed forces

3. Wth regard to issue 2, the self-defence commttees referred to in the
report (E/ 1990/5/Add.29, para. 11), unlike other non-governnental

organi zati ons working to defend human rights, were groups founded to uphold
the rule of lawwithin their own communities, and on occasion they acted in
conjunction with the arned forces in doing so. The self-defence comittees
and ot her non-governnental organizations concerned with human rights pursued
simlar ainms, but the latter coordinated their action with that of related
national or international groups, whereas the self-defence commttees were
peopl e's patrols which had no direct links outside their own villages.

4, No conpl aints specifically relating to non-inplenentation of the
Covenant had been brought before the courts (issue 3). However, the
Covenant's provisions were incorporated in Peru's Constitution, Penal and
Civil Codes, organic |aws and other |egislation and individuals always had the
right to seek renmedies in the courts.

5. As to his Government's position with respect to the reconmendati ons of
the Worl d Conference on Human Ri ghts concerning the preparation of an optiona
protocol to the Covenant (issue 4), he noted that the Covenant established
that each State party should take steps to the maxi mum of its avail able
resources to achi eve progressively the full realization of the rights

recogni zed in the Covenant. Peru was acting to that end, taking into account
t he recommendati ons of the World Conference.
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6. M. SADI, acknow edging that the poverty and the security situation in
Peru m ght well prevent full inplenentation of the Covenant, said that the

country's attitude towards human rights was neverthel ess i nadequate. He
wonder ed whet her the Governnent believed that the nation's devel opnent could
be achi eved w thout ensuring the protection of human rights. Oher countries
had come to realize that such could never be the case

7. He al so wondered whether Peru paid sufficient attention to the
observations of the human rights treaty bodies in general. The Governnent's
di sregard of the observations of the Human Rights Commttee was a case in
poi nt. No neani ngful dial ogue seened possible in those circunstances. A
recent Supreme Court ruling in a case in Lim suggested that internationa
treaties such as the Covenant were seen as inferior to both the Constitution
and the donestic laws of Peru. He therefore requested clarification of the
exact status of the Covenant.

8. M. CEVILLE requested nore information on the structure of the
sel f-defence committees, their functions and how they contributed to the
peopl e' s devel opnent.

9. M . ANTANOVI CH said that the Governnent's attitude towards the Covenant,
and even towards the Peruvian Constitution, was unclear. For exanple, did the
guarantee of the right of self-deternmination and free pursuit of economc,
social and cultural devel opnent apply fully in Peru to the country's nore

than 77 ethnic groups? In tinmes of transition, the rights of mnorities were
of ten di sregar ded.

10. He too would like to have clarification of the comunity-organized

sel f-defence committees, sone of which had been given special status under the
Constitution as a sort of national defence systemw thin the arned forces
reserves. It was the first tinme he had ever heard a paramlitary organization
openly linked to the army described as a guarantor of econonic, social and
cultural rights. The experience of many countries in transition indicated
that such was never the case. He would therefore like further details on that
specific form of nunicipal self-rule in Peru.

11. M. Gissa (Vice-Chairperson) took the Chair

12. M. TEXIER said that he found Peru's report unsatisfactory: a good half
of it was concerned with civil and political rights, the Penal Code and ot her
matters which were not relevant to the work of the Commttee. Furthernore the
part that did concern the Committee sinply described Peru' s | egal system The
subject of main interest to the Commttee was the application of the |aws and
the actual inplenentation of rights, especially for the npst vul nerable
groups.

13. Groups such as the self-defence conmittees, equi pped by the arnmy,
represented nothing nore than the mlitarization of civil society which was to
be observed throughout Latin America. They were never distinguished by their
respect for human rights and they often practised forced recruitment. The
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Governnment could therefore not claim (report, para. 11) that they were one of
the pillars of the reconstruction of the social life of devastated
comunities. Such groups did not contribute to a climte of peace, and were a
matter of great concern

14. He wi shed to know what renedies were available in cases of violation of
economi c, social or cultural rights. Could the Constitutional Court or the
regul ar courts or the Onbudsman act to defend the rights of an individual, and
coul d habeas corpus and anmparo proceedi ngs be brought in cases involving those
rights? It was regrettable that the protection of human rights had di m ni shed
under the new 1993 Constitution, article 1 of which no |onger recognized that
econom c, social and cultural rights were fundamental rights of the

i ndividual. The right to a decent standard of living for all - formerly
recogni zed in article 2 of the 1979 Constitution - and the right to adequate
food and appropriate housing - formerly guaranteed in article 18 - were no

| onger enunciated in the new Constitution

15. M. W MR asked for particulars of the differences between the 1979 and
1993 Constitutions in relation to the inplenmentation of the Covenant and ot her
i nternational instrunents.

16. M . ADEKUOYE said he wondered to what extent public officials, the
judiciary, |awers and teachers in Peru were aware of the provisions of the
human rights instruments in general. Certainly the country's donestic |aws
seenmed riddled with exceptions to the obligations under the Covenant:

par agraphs 21, 22, 24 and 27 of the report referred to exceptions and
l[imtations on rights in both the Constitution and the laws. He would |ike
particul ars of those exceptions, as well as clarification of the |ast sentence
of paragraph 24. He understood that Peru had the hi ghest coca production in
Latin Anerica and woul d wel come comrent on reports that coca production and
tradi ng had probably allowed the State to neet interest payments on Peru's
forei gn debt.

17. M. Alston (Chairperson) resuned the Chair.

18. M. PILLAY asked how the practice of having hooded judges preside in
court could be considered conpatible with the Covenant's ideal of an

i ndependent, transparent judiciary. Furthernore, how could there be a
separation of powers in Peru if, as reports alleged, indigenous people and
peasants were detained by governnent agents, who proceeded to act as judges;
and how, if non-Spani sh-speaki ng indi genous peasants were not provided the
interpretation services guaranteed under the Peruvian Constitution, could
human rights be said to be justiciable in Peru?

19. M. THAPALI A asked whether the Covenant had in fact been incorporated in
Peru's donestic |aw, given the constitutional requirement of prior
congressional approval. He asked whether the functions of the Governnent
Procurator's O fice, the Ofice of the Special Procurator for Human Ri ghts and
the National Council for Human Ri ghts overl apped, and which one was
specifically responsible for dealing with econonic, social and cultural rights
under the Covenant. The Covernnent appeared to be introducing |egislation and
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establishing bodies to deal with human rights, but its record on the
i npl enentation side was very weak: for instance, although an ombudsman
function had been created, no Onbudsman had yet been appoi nted.

Article 2. Right to non-discrimnination

20. M. REYES (Peru) said that, in inplenentation of the right to

non-di scrimnation (issue 5), the Peruvian Congress had just adopted

Act No. 22-772 of April 1997 prohibiting discrimnation in enploynment and in
access to education, and guaranteeing equal opportunity and treatment. It

al so made any such discrimnation subject to sanction through the Mnistry of
Labour and Soci al Advancenent. Victins of discrimnation could avai

t hemsel ves of the renedi es of habeas corpus and anparo in the crimnal courts
and could take their case as far as the Constitutional Court.

21. M. SADI said that the Conmittee would have liked to receive de facto as
well as de jure information on the situation with regard to discrimnation

He noted that the indigenous people in the Amazon regi on had not been
consulted on the 1995 Land Act before its adoption and he pointed out that
equality included political power and particpation by people in the

determi nation of their future.

22. M. CEVILLE, noting that conflicts within the indi genous comunities
were governed by civil |aw, asked how Peru's 77 ethnic groups speaking so many
di fferent | anguages could enjoy protection agai nst discrimnmnation

23. M. KOUZNETSOV invited the Peruvian del egation to conment on reports by
the United States Departnent of State that it was rare for indigenous people,
who nmade up 30 per cent of Peru's population, to reach the highest |eadership
levels in either the public or the private sectors, owing to discrimnation
Were there particul ar obstacles that hanpered their enploynent in the private
sector, such as |ack of education?

24. M . ADEKUOYE agreed with other menmbers who had suggested that there was
discrimnation in Peru in the practical application of policy. He would

wel come the delegation's views on whether it was |ack of education or outright
prejudi ce that prevented Bl acks from hol di ng | eadership roles in governnent,
in the arnmed services and in business.

25. M. AHMED congratul ated the Peruvian del egation on the quality of the
Governnment's report, which had provided useful information for the Cormittee's
consideration. Referring to paragraph 56 which dealt with the provisions of
the Penal Code relating to the legal position of wonen in Peru, he noted with
concern that the penalty for the nurder of a spouse was harsher for wonmen than
for men. He asked the delegation to explain on what basis that distinction
was founded.

26. He noted from paragraphs 126 and 127 of the report that under

Peru's 1993 Constitution provisions on human rights were anong the matters
that required prior approval of Congress before they were incorporated into
domestic law. That appeared to indicate that the Covenant had | ost the status
it had previously enjoyed under the 1979 Constitution
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27. Ms. JI MENEZ- BUTRAGUENO asked whether there was any jurisprudence on the
subj ect of violation of the rights enunciated in the Covenant, particularly in
relation to women and i ndi genous people. She would also wel come information
on the preparation of the report: specifically, who was involved, to what
extent did NGOs participate, how the report was publicized and distributed,
and was it available in indigenous |anguages?

28. M. REYES (Peru) said that frequent reference had been nade to the

di fferences between the 1979 and 1993 Constitutions and to possible conflict
bet ween the provisions of the Covenant and domestic |aw. He explained that
the 1979 Constitution had established the prinmacy of international treaties
while the current 1993 Constitution incorporated the principle of respect for
human rights as proclained in the 1948 Universal Declaration of Human Ri ghts.
The constitutional hierarchy of human rights treaties nmeant that their

provi sions could not be anended through constitutional reform as had been the
case under the 1979 Constitution. Rather, article 32 of the current
Constitution ained at ensuring the full effect of fundanental rights in Peru
and stipulated that the curtail nent of human rights and provisions of
international treaties could not be subject to referendum He assured the
Committee that, as evidenced by the attendance of the delegation and its
active participation in the consideration of the report, his Government was
committed to the effective inplenentation of the Covenant.

29. Referring to the question of property rights, he said that the
Constitution recognized the right of all persons to ownership of land within
the limtations prescribed by statute. The nenbers of peasant and native
conmmunities were officially recognized as having | egal capacity and, as such
had autonomy in the comrunal organi zati on of work and free di sposal of
community land. Several |egal nmeasures, including ratification of ILO
Convention No. 169 concerning |Indigenous and Tri bal Peoples in Independent
Countries, had been taken in order to pronote respect for the indigenous
heritage of Peru, to safeguard the inprescriptibility of the right to
ownership of land, and to prevent the destruction or appropriation of rea
property in indigenous communities.

30. It was common know edge that Peru had been pl agued by viol ence and
abuses linked to terrorist activity and it was as a result of that situation
t hat peasant and native comunities had voluntarily formed peasant patrols to
defend their I ands and recover their livelihood. The Peruvian Government had
fully supported that initiative within the framework of a strategy of nationa
peacenmaki ng. Conpl enenting that approach, the Governnment's poverty

al l evi ati on canpai gn sought to nmake good the | oss of productivity caused by
terrorismwhich had led to the displacenent of |arge nunbers of peasants from
productive zones and to | oss of enpl oynent.

31. The Peruvi an Governnment had no intention of exploiting its econonic
limtations as a pretext for not fulfilling its obligations under the
Covenant. On the contrary, it was doing its utnost to honour its donestic and
i nternational comitnents.

32. M . HERMOZA- MOYA (Peru), referring to M. Sadi's comments, recalled that
the prelimnary recommendati ons of the Human Rights Conmittee had been
conmuni cated in July 1996. It had therefore not been possible to introduce
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the necessary refornms in application of those recommendati ons by October 1996
when the del egati on had agai n appeared before that Cormittee. Wth regard to
t he connecti on between poverty and devel opment, he pointed out that poverty
could not be elimnated through enactnent of |egislation but required the type
of devel opnent that created enploynent. The Governnent of Peru hoped
significantly to reduce the | evel of poverty in the country by the year 2000.

33. He had noted the rigorous questioning on the subject of discrimnation
in Peru, and reiterated that one aimof his country's |abour |egislation was
to elimnate all forns of discrimnation. He was disturbed by the suggestion
that the servicing of Peru' s external debt had been suppl enented by the export
of coca and he categorically reaffirnmed his Government's conmtnment to the
fight against drugs. Strict neasures taken under the Governnment's anti-drug
canpai gn had included the adoption of guidelines for the devel oprment of
alternative crops

34. Referring to coments that there was an absence in Peru of guarantees
for the adm nistration of justice and only mnimal conditions for due process,
he pointed out that the system of “faceless” courts that had been nentioned
was not a Peruvian creation but had been adopted from other countries for the
prosecution of crinmes. Full regard was had to the constitutional and human
rights of persons undergoing trial. Furthernore he wi shed to enphasize that
police officers had never been allowed to exercise the authority of judges.
Such powers were beyond the jurisdiction of the police, who were restricted to
the capture and arrest of offenders. He pointed out that the peasant patrols
were in no way affiliated with or armed by the mlitary, there was no forced
recruitnment and the participants in such patrols were subject to trial in
crimnal courts in the event that punishable offences were conmtted.

35. Referring to M. Thapalia's remarks, he said that special prosecutors of
the Public Prosecutor's Ofice had been appointed in 1989 to deal with al
reports of human rights violations connected with terrorism Their
responsibilities corresponded to those of an onbudsman, an office which had
been established in Septenber 1996, with responsibility for the defence of
citizens against arbitrary treatnent by the authorities or interference in the
full enjoynment of their rights. The Orbudsman had proved extrenely effective
in Peru.

36. Replying to M. Ahned, he explained that article 107 of the Penal Code
did not provide for nore severe punishment of women found guilty of nurdering
t heir husband or unmarried nale partner, but rather for the elimnation of any
sexual discrimnation in connection with the |egal concept of uxoricide. The
provision was in fact intended to counteract what had been described as a

di scrimnatory bias of Peruvian society. Wmnmen were now subject to the sane
treatment under crimnal |aw as nen.

37. He informed Ms. Jinenez Butraguefio that Peru's initial reports had been
drafted by the Peruvian Government, in representation of the Peruvian State,
whose conpliance with the provisions of the Covenant was under apprai sal

Whi |l e NGOs had not been consulted directly, their publications and reports on
human and civil rights violations had been taken into account.



E/ C. 12/ 1997/ SR 15
page 8

38. Respondi ng to M. Adekuoye’ s concern regarding |abour |egislation, he
said that the international and donmestic instruments protecting the right of
foreigners to work in Peru were listed in paragraph 22. The presence of
foreigners was encouraged in the | abour market and they were entitled to the
sanme benefits as Peruvians. Recent |egislation had provided for an increase
in the nunber of foreign workers and in their remuneration, and had
stream i ned bureaucratic processes. The sole, universally-applied Iimtation
lay in the requirenent that the percentage of foreign workers could not exceed
that of Peruvian workers. Article 63 of the Constitution placed foreign

i nvestors and the conpanies in which they invested on an equal footing with
Peruvi an conpani es.

39. M. REYES, referring to the question of the presence of menbers of the

i ndi genous population in public life, said that the Peruvian Government
attached particular inmportance to the role played by | eaders of the indigenous
and peasant comunities. Menbers of the indigenous popul ation frequently
occupi ed the position of president of native and peasant conmunities, and many
participated in the judicial systemin renpte areas, serving as |lay judges
with responsibility for resolving mnor issues. The governors of many such
conmuni ties, who worked in close cooperation with the central government,

were nmenbers of the indigenous popul ation, as were numerous |ocal governnent
of ficials, and many prominent individuals in political life and public
affairs. He pointed out that he was hinmself froma peasant background.

40. Peru’ s | eadership in chanpioning the indi genous cause was wel | - known,
and was apparent in the fact that Peruvian Anbassador José Urrutia headed the
United Nations Wbrking Goup established to draft a declaration on the rights
of indigenous peoples, which was conposed of representatives of governnent and
of indigenous communities fromall over the world.

41. M. KOUZNETSOV asked whether the information on discrimnation contained
in the 1996 United States State Departnent report was inaccurate.

42. M. TEXIER requested details on the role of the Constitutional Court and
of the Orbudsman in the protection and pronmpti on of econonic, social and
cultural rights.

43. M. PILLAY said that reference to officials of the departnent
responsi ble for internal security acting as judges was made in a FI AN report
on Peru. Such a role had al so been nentioned by the Peruvian National Human
Ri ghts Coordi nator. He understood that Peru was obliged to fight terrorism
but, in the matter of “facel ess” or “hooded” judges, he suggested that Peru
must al so respect human rights. He requested an answer to his third question

44, Ms. JIMENEZ BUTRAGUENO i nqui red how di al ogue with NGOs was conducted in
Per u.

45, M . HERMOZA- MOYA said that he could not vouch for the accuracy of the
United States State Departnent report. He suggested that those responsible
for the information it contained m ght be asked to justify their contradiction
of official Peruvian studies and statistics. Replying to the question asked
by M. Ceville, he said that the | anguage issue did not infringe upon any
constitutional or legal provision. Peru' s legislation required judges to
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assure responsibility for designating interpreters. However, the situation
was nuch facilitated by the fact that judges in areas in which Quechua or
regi onal dialects were spoken were often famliar with those | anguages
themsel ves. |In addition, the State provided legal aid in cases of financia
need. Al though the subject was not relevant to the matters under di scussion
he appreciated M. Pillay’s concern regarding “facel ess” judges, but urged him
to understand the circunstances prevailing in Peru, which was subject to the
worst situation of terrorismin Latin Arerica, with a death toll of over
25,000 and financial |osses of over 30 billion United States dollars.

Ci rcunst ances had obliged Peru to adopt the foreign nodel of the system of
“facel ess” judges, on a provisional basis until the terrorism phenonmenon had
been brought under control. He hinself had been a judge before the

i ntroduction of the “facel ess” court and had sentenced terrorist |eaders.
Judges had al ways been prepared to accept responsibility for their decisions,
because the judicial function had a | ong-standing record of tota

i ndependence, and was highly respected, contrary to insinuations that judges
were an inprovization or consequence of a tenporary political phenonmenon. It
was regrettable that the National Human Ri ghts Coordi nator shoul d have
incorrectly indicated that judges had been replaced in Peru by officials of
the forces of |aw and order. That was insulting to Peru, which had the fully
constitutional and totally independent institutions of the Orbudsman and the
Constitutional Court.

46. He informed Ms. Jinenez Butraguefio that the Peruvian Government engaged
in dialogue with NGOs when the latter so requested, provided that the matters
to be dealt with were realistic and just. The objective of NGOs seened
frequently to be to tarnish the inage of Peru by meki ng unfounded accusati ons.
Regardi ng the functions of the Orbudsman and the Constitutional Court he said
that Peru was one of the few Latin American countries whose Constitution

provi ded for an onbudsman responsi bl e for protecting the human rights of
citizens. The Constitutional Court represented a further advance in

| egi slation. The Court was conposed of nenbers elected by the Congress to
rule on citizens’ conplaints of unconstitutionality.

47. The CHAIRMAN said that, while Governments m ght not agree with views put
forward by NGOs, the Committee attached the greatest inportance to receiving
informati on fromall conponents of society. The reputation of a country was
enhanced by the fact that information from NGOs was available in it, for that
denoted an active civil society.

48. M. TEXIER said that the role of Peru' s Orbudsman in defendi ng economc
social and cultural rights was not clear to him On the subject of “facel ess”
judges, he agreed with the Mnister that the matter lay outside the remt of
the Conmttee, but the subject had arisen because of the mentioning of such
officials in the report. He therefore took the opportunity to suggest that a
“facel ess” judge could not truly be a judge. He suggested that the discussion
shoul d concentrate on economic, social and cultural rights.
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Article 6. Right to work

Article 7: Right to just and favourable conditions of work

49. M. REYES, referring to issue 6 (E/C. 12/ Q PER 1), said that there was no
record of cases involving discrimnation. Article 2, paragraph 2, of the
Constitution established the principle of non-discrimnation, and | egislation
had recently been introduced that prohibited discrimnatory requirenments which
hanpered access to enploynment and training. Peruvian |egislation also
established the right to equality before the law, including the right of

wor kers to equal treatment by enployers. The principle of equal treatment was
enbodied in article 26 of the Constitution, and in ILO Convention 111, which
had been ratified by Peru. 1In response to issue 7, he undertook to furnish
the relevant data to the Committee. Regarding issue 8, he said that under
Peruvi an | aw national and foreign conpanies could have up to 20 per cent of
foreign workers on their workforce. Their renuneration could not exceed

30 per cent of the total wage bill

50. Referring to issue 9, he said that, under the Constitution, no one could
be conpelled to work without his free consent or w thout rermuneration
Legi sl ative Decree No. 728 defined renuneration as the sumtotal of what was
recei ved by the worker fromthe enpl oyer, whether in cash or in kind. Nothing
in that provision could be interpreted as underm ning the concept of
remuneration as the pivot of |abour rel ations.

51. Sl avery and forced | abour (issue 10) were prohibited by article 23 of
the Constitution, which provided that no | abour relationship should limt the
exercise of constitutional rights or dimnish the dignity of workers. He was
not aware of any cases of forced | abour anong the indigenous people or the
Peruvi an popul ation as a whole. Peruvian |egislation allowed adol escents aged
12 to 17 to seek enploynent, provided they did not undertake work harnful to
their enmotional, physical or nmental health or which prevented their regular
attendance at school. His CGovernnent ainmed to eradicate the use of child

| abour and had signed a nenorandum of understanding with the Internationa
Labour Organization to that effect. Wthin the framework of its plan of
action for the years 1996-2000, the Governnment was to inplenent nmeasures ainmed
at enhanci ng saf eguards for young persons in enploynent and reducing the use
of child I abour, which was a necessary first step towards its eventua
abolition.

52. Referring to issue 11, he said that Suprene Decree No. 006-71-TR had
elimnated the determ ning role of the State in negotiations. The substantia
revision of that legislation by Collective Labour Rel ations Act No. 25593 had
not restricted the right to engage in collective bargaining in any way.
Article 70 of the Act stated that parties to a | abour dispute had the right,
at all stages of the negotiations, to assenble, either of their own volition
or if instructed to do so by the authorities, with a viewto arriving at a
peaceful settlenent, and m ght use any legitimte neans to achi eve that end.

53. On the question of |abour inspection (issue 12), his Governnent, which
sought to play a leading role in raising public awareness of |abour | aw,
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bel i eved that preventive action was of paramount inportance. Labour

i nspections were carried out by a team of 80 inspectors, and a Legal Guidance
Programme was being inplenented to ensure that enployers' obligations were
nor e t horoughly enforced.

54. M. KOUZNETSOV said that a 1996 United States State Departnment report

i ndicated that the Peruvian Governnment had introduced in June 1995 new

enpl oynment | egi sl ati on which abrogated the requirement that enployers
automatically reinstate any worker whose dism ssal was found to be unjust.
The Peruvi an Council for Trade Union Coordination had clained that sone

3,000 workers had lost their jobs as a result. Could the Peruvian del egation
confirm whet her that information was correct?

55. Ms. JIMENEZ BUTRAGUENO said that in Novenber 1996 the Governing Body of
the International Labour Organization had urged the Peruvian Government to
ensure that, under Convention No. 111, workers, and particularly trade union

| eaders, were not disni ssed for expressing political opinions. She wi shed to
know what measures had been taken in response to that reconmendati on?

56. M. AHMED said that, according to the 1995 Annual Survey of Violations
of Trade Union Rights, the introduction in Peru's 1993 Constitution of
provi si ons concerning greater |abour market flexibility and deregul ati on had
eroded enploynment rights by naking it easier for enployers to |lay-off workers
or to hire themon a tenporary basis, thereby circunventing the collective
bar gai ni ng process. He would like to be inforned of the differences between
the earlier situation and that now obtaining in that regard

57. M. RIEDEL said that the Peruvian del egati on had nmenti oned a nunber of
| aws prohibiting forced | abour, but he wi shed to know what was the actua
situation, particularly with regard to indi genous people, and what measures
were being taken to stanp out the practice.

58. M. ADEKUOYE said that, according to the report of Peru (para. 206), the
principle of non-discrimnation was strictly observed and no group of workers
was deprived of equal opportunities. He wondered, however, if that was the
case in practice. D d the Peruvian del egation have any statistics on gender
distribution in posts of responsibility in the public and private sectors and
on enpl oynent opportunities for disabled persons?

59. Referring to the right to reasonable limtation of working hours and
pai d holidays, he said that, according to information from independent

sources, those rights had been made subject to negotiation by a | aw of

April 1996, whereas they had previously been guaranteed. Were enployers
entitled to refuse to grant those rights, or was it the length of the working
week and the |l evel of holiday pay that were the subject of negotiation? He
woul d I'ike to know what were the conparative income |evels of enployees in the
private and in the public sectors and how the mi ni num wage was determ ned.

60. The report dealt only briefly with the issue of occupational health and
safety. Could the Peruvian del egation provide statistics indicating the
nunber and type of occupational accidents over the previous 10 years?
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61. M. TEXIER asked whet her unenpl oynment was currently rising or falling in
Peru, and what neasures had been taken to combat it. He also wi shed to know
what was the situation anong workers in the informal sector, who were excluded
fromthe unenpl oynent figures and were not entitled to claimsocial security
benefits.

62. Accordi ng to Peruvian non-governnental organizations, the m ni mrum wage
of 300 soles was | ess than one quarter of the anpunt needed for subsistence.
Was that figure correct, and if so, what nmeasures were being taken to raise
the m ni mum renuneration to an appropriate |evel

63. He was concerned that, while trainees aged 16 to 25 forned a | arge part
of the workforce in sone Peruvian enterprises, they were deprived of certain
enpl oyment rights, in particular the right to join trade unions. Wat were
the reasons for that discrimnatory nmeasure? |In practice wonen often
encountered discrimnation in respect of both rermunerati on and opportunities
for promotion. Was that the case in Peru?

64. The International Labour Organization had received conmunications from
the Associ ation of Labour Inspectors indicating that, follow ng staff cuts,
Peru's Labour | nspectorate now enployed only 70 inspectors and that only

600 i nspections had been carried out in 1995. He asked what neasures had been
taken to enable the | abour inspectors to function nore effectively and whet her
t he Labour | nspectorate enjoyed the support of Peru's legal institutions. Did
the courts have powers to order the provisional closure of enterprises pending
the improvement of health and safety standards, or to inpose sanctions on

enpl oyers found to be at fault?

65. M. W MER observed that the International Labour Organization had made a
substanti al nunber of recommendations to the Governnment of Peru. Did the
country have any official procedures for the consideration and inplenentation
of such recomendati ons?

66. M, RATTRAY asked whet her any form of redundancy paynent was nmade in
Peru to enployees laid off as a result of the restructuring of enterprises.

67. The CHAI RPERSON proposed, in view of the short tinme remaining, that the
Peruvi an del egation should give, briefly, its answers to nmenbers' questions
relating to issues 13 to 16. The Committee's questions relating to articles 6
and 7 of the Covenant m ght be answered at a |l ater neeting.

68. It was so deci ded.

Article 8. Trade union rights

69. M. REYES (Peru), referring to issue 13, said that, of the |arge nunber
of conplaints received by the International Labour Organization from Peruvian
trade unions, only three had related to alleged violations of the human rights
of trade union | eaders and those conplaints were currently under

i nvestigation. The Committee nust take into account the fact that Peru's
trade unions had been infiltrated by drug traffickers, crimnals and
subversives who sought to provoke confrontation with enployers and the
Government. Genuine trade union | eaders who resisted their influence were
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regarded as having capitulated to the authorities. Hi s Government had adopted
a strategy to root out those elenents, within the context of its efforts to
pacify the country. It ainmed to work jointly with local communities, since
the successful inplenentation of the strategy was in their comon interest.

70. Wth reference to issue 14, he said that article 4 of the Collective
Labour Rel ations Act (No. 25593) prohibited interference by the Government or
enpl oyers in the internal affairs of any union which workers mght wish to
establish. It also prohibited the dism ssal or transfer of union
representatives fromone part of an enterprise to another w thout duly
docunented just cause or the free consent of the person concerned.

71. Labour relations in Peru (issue 15) had previously been regul ated by a
body of Iegislation which | acked cohesiveness. Recognizing that problem the
Government had introduced new | egi slation (Legislative Decree No. 25593) that
was now in force and constituted a conprehensive instrument to safeguard trade
uni on freedom

The neeting rose at 6 p.m




