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The neeting was called to order at 3.05 p.m

CONSI DERATI ON OF REPORTS

(a) REPORTS SUBM TTED BY STATES PARTIES | N ACCORDANCE W TH ARTI CLES 16
AND 17 OF THE COVENANT (agenda item 6) (continued)

Initial report of N geria (E/ 1990/5/Add.31, E/C 12/ Q N GERI A/ 1)

1. At the invitation of the Chairperson, the delegation of Ni geria took
places at the Conmmittee table.

2. The CHAI RPERSON wel conmed the del egation of Nigeria and expressed the
hope that its dialogue with the Comrittee would be a constructive one. He
drew attention to a revised version of Nigeria' s initial report

(E/ 1990/ 5/ Add. 31), which the Mnister of Foreign Affairs of Nigeria had
submitted in January 1998 and which, for the present, existed only in English.
There were no witten replies to the list of issues (E/C. 12/ Q N GERI A/ 1) which
had been issued on 23 May 1997. Replying to a question by M. WMER, he said
that no witten replies were expected but it was hoped that the del egation
woul d provide oral answers. In accordance with the usual practice of the
Committee, he proposed to invite the head of the Nigerian delegation to

i ntroduce the report and would then go through the list of issues chapter by
chapter.

3. M. OSAH (Nigeria) expressed his Covernnent's apol ogies for the late
submi ssion of the revised version of the report and its regret that, owing to
adm nistrative difficulties connected with obtaining entry visas, the

del egation did not include any experts specially sent from Abuja. The revised
report he was presenting covered all aspects of the Governnent's efforts to

i mpl enent the provisions of the Covenant and highlighted the financial, socia
and cultural constraints which inpeded the full realization of those efforts.
If some of the neasures taken had fallen short of the required internationa
standards, it was not for lack of political will. The Governnment hoped that,
with tinme and encouragenent fromthe international community, sone of those
probl ems woul d be overcone. Before introducing specific sections of the
report, he gave a brief summary of N geria's history before and since

i ndependence.

4. M. Alston took the Chair.

5. The CHAI RPERSON reni nded the head of the Nigerian del egation that
proceedings within the Conmttee were of an interactive nature and that the
Chai rperson had the right to interrupt any speaker who seenmed to be departing
fromthe subject matter under consideration

6. M. TEXIER, recalling that the Cormittee had only three half-days in
which to consider the report of Nigeria, wondered whether a historical exposé,
however interesting, was really to the point.

7. M. OSAH (Nigeria) said he realized that tinme was of the essence, but
believed that the country's constitutional devel opnent was rel evant to human
rights issues. N geria and the Nigerians had a deeply rooted juridical system
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founded on law and equity. N geria's experiences as a nation, which had
helped it to forge a constitutional franmework that guaranteed respect for the
rights and freedons of the 200 or nmore ethnic minority groups in the country,
were its strength and the notive for its actions on human rights issues at
bot h national and international |evel

8. VWhile the report mght not answer the Committee's questions item by
item it did provide as nuch information as possible, including statistica
data, on nost of the issues raised. It would be seen that neasures had been

taken to ensure that various groups had equal opportunities for enmploynent in
government service and other sectors. The Covernnent was doing its best to
provi de adequate housing for the whole population. It was not true, as sone
NGOs cl ai ned, that people were being denied the right to food as a result of
certain projects put in place by the Government. As for education, the budget
appropriation had indeed been considered rather low in the past, but since the
previ ous year its proportion of the budget as a whole had been greatly
increased so that it now actually exceeded the |l evel recomrended by UNESCO

In conclusion, he stressed his Governnent's high regard for the work of the
Conmittee and his del egation's readi ness to respond to any question that
menbers m ght wish to raise

Sections | and Il of the list of issues

9. The CHAI RPERSON invited the Commttee to take up sections | and |
(questions 1 to 12) of the list of issues (E/C 12/ Q NI GERI A/ 1).

10. M. OSAH (Nigeria) said that information on the country's popul ation
(question 1) was to be found in the original report (E 1990/5/Add.31) and that
answers to nost of the other questions under consideration were provided in
the revised version. Referring specifically to question 4, he said that any
Ni gerian citizen whose rights had been violated could bring the matter before
the courts. Referring to question 5, he said that a number of sem nars on
human ri ghts had been organi zed for judges and magistrates in the current year
or were scheduled for 1999

11. M. PILLAY said that he wished to ask two questions. First, was it not
true to say that, since Nigeria was plagued by political instability, poor
managenment, galloping inflation and ranpant corruption, the majority of

Ni gerians did not enjoy their economc, social and cultural rights? Second,
did the rule of law apply in N geria? The report stated that the country's
Constitution was nodelled on the United States, yet it appeared that the
mlitary Federal Governnent's decrees superseded the powers of all courts and
even prevailed over the application of the Covenant. The representative of

Ni geria had mentioned human rights sem nars being organi zed for magistrates
and judges, yet material available to the Conmittee indicated the existence of
a financial crisis in the judiciary. The salaries of judges, magistrates and
court officers were said to be extrenely |ow, the number of court roons
insufficient and their condition poor. It was therefore no wonder that

bri bery was reported to be common anmpong the judiciary. The del egation's
conmments on those poiints would be appreciated.
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12. M. GRISSA expressed regret at the absence of a governnment
representative involved in drafting the report, which he could not agree was
detailed as stated. It was unacceptable for the Governnent to refer the
Committee, as in paragraph 21 of the revised version of the report, to the
periodic reports it had produced for other treaty bodies for information in
respect of articles 1-5 of the Covenant. The human rights commttees were

i ndependent of each other and guarded their prerogative to receive their own
country reports, which they did not pass on to other bodies.

13. He had noted in paragraph 9 of the revised report that the increase in
economc growh from2 per cent to 3.3 per cent in 1966 had been outstripped
by the 3.5 per cent growth in the population, indicating a steady decline in
per capita incone over the year. It was even nore disturbing to read in

par agraph 14 of the revised report that over 50 per cent of N gerians were
poor, and that the |egal m nimum wage was 250 naira per nmonth, far bel ow the
3,920 naira required for mnimum subsi stence. Even the m nimum public sector
pay of 1,250 naira per nonth was only one third of the sumrequired. |If those
figures were correct, the |l egal mnimum wage was usel ess.

14. M. SADI expressed concern that in the absence of the experts the

Ni geri an del egati on mi ght be unable to provide the Conmttee with the
necessary technical and statistical detail or adequate replies to the many
conpl ex issues to be addressed, thus adversely affecting the Conmittee's
di al ogue with the State party.

15. M. THAPALI A asked for information on the powers, function and
jurisdiction of the National Human Ri ghts Conmission. WAs it an autononous
body, able to nonitor and investigate the human rights situation in the
country in a truly independent manner? Was there any truth in the report that
t he Conmi ssion had no pernmanent office and no working tel ephone?

16. M. WMR, referring specifically to question 12 of the list of issues,
said that while Nigerian legislation did not create obstacles to wonen's
rights, it was safe to assunme that in practice those rights were eroded daily.
He wondered, for exanple, what the Governnment was doing to abolish the

wi despread practice of fenale genital mutilation and whether it had made any
progress in other areas such as donestic violence, polygany and the sale of
worren. What difficulties were being encountered by the Governnment in its
attenpts to change those traditional practices?

17. M. OSAH (Nigeria) said that while the del egation could not claimto be
in a position to respond extenpore to all the issues which mght be raised, it
coul d answer all general questions, and would do its best to neet the
Committee's concerns. Replies to any highly technical questions could be
transmtted to the secretariat |ater on

18. In relation to such issues as the rule of |aw and wonen's rights, it
shoul d be borne in mnd that Nigeria was a plural society and was not the only
country to practise polygany. There was no government policy that

del i berately discrimnated agai nst wonen.
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19. The National Human Ri ghts Conmi ssion, which consisted of em nent

Ni gerians of proven integrity, such as first-class journalists and | ega
practitioners belonging to the N gerian Bar Association, and whose Chairman
was a retired Suprene Court judge, had been established by the Governnent in
1995 in response to a request by the General Assenbly. Its independence had
been noted in the report of the Special Rapporteur (E/ CN. 4/1998/62) of the
United Nations Conm ssion on Human Rights, to which it had applied for

techni cal support. |Its function was to investigate human rights viol ations by
i ndi vidual s and groups, to report to the Governnent and to advise it
accordingly. It had an office and tel ephone and could be contacted. It had
visited prisons, received reports and conplaints, carried out investigations
and reported to the Governnent. Its independence was not affected by the fact
that it had government funding.

20. M. AHMED observed that while the Special Rapporteur of the Commi ssion
on Human Ri ghts had wel coned the establishment of the National Human Rights
Commi ssion, he had al so stated in subparagraph 109 (u) of his report that it
shoul d be strengt hened by expansion of its powers and jurisdiction to cover
all cases of violations of human rights and that security of tenure should be
granted to the Chairman and nenbers of the Comn ssion

21. The Speci al Rapporteur had al so nmentioned the case of the Ogoni people
and their protestations against the degradation of their |and by the
authorities in conjunction with the oil conpanies, stating that their

conpl aints had not received sufficient attention

22. M. OSAH (Nigeria) said that the National Human Ri ghts Conmi ssion woul d
have been unable to refer publicly to the defects which it had found if it had
not been independent. So far, noreover, none of its menbers had been
persecuted. The Governnent fromtime to tinme exam ned the Conm ssion's
reports and in due course an appropriate response woul d undoubtedly be
forthcom ng, bearing in nmnd that the Government respected the Chairman's

Vi ews.

23. M. SADI asked whether the del egation could provide concrete exanpl es of
when and where the Comm ssion had intervened, on what issues and wi th what
consequences.

24. M. OSAH (Nigeria) replied that although he could not provide concrete
i nformati on concerning the Conm ssion's findings, since it reported to the
Governnment, he could assure the Conmittee that it had sent its officers to

i nvestigate conplaints and had reported accordingly.

25. Wth regard to the independence of the judiciary and the rule of |aw,
the courts still net and handed down decisions on very difficult |ega
matters. The independence or inpartiality of a judge had less to do with the
environnent in which he found hinself than with his ability to respond
effectively to the |l egal matters brought before him Wthin recent years a
nunber of cases on topical issues had come before the Nigerian courts: the
Guar di an newspaper, for exanple, had won its challenge in the courts agai nst
certain governnment decrees and a notable human rights activist had simlarly
obt ai ned judgenent in his favour
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26. The rol e and i ndependence of the judiciary under mlitary rule had al so
been emphasi zed in a paper presented by a retired judge of the Supreme Court
to the World Jurists Association, in which it was reported that the courts had
det erm ned under section 6 of the Constitution that they had the right to
pronounce thensel ves, regardless of the terms of the mlitary decree which had
suspended certain sections of the Constitution

27. M. AHMED pointed out that on the question of the rule of lawin

Ni geria, the Special Rapporteur had also stated that there was extensive
violation of basic human rights in the country despite changes made by the
Governnment. He had further stated that the rule of | aw was absent, that the
country was ruled by mlitary decrees which ousted the jurisdiction of the
established courts, and that there was arbitrary detention, inter alia.

Several political prisoners were still in detention and court orders were not
respect ed.
28. Furthernore, a Nigerian social and econonic rights action centre based

in Lagos had reported, with regard to the rule of law, that the country had
been ruled by a mlitary government for 29 out of its 38 years as an

i ndependent State. Affairs of State were conducted by nmeans of mlitary
decrees handed down by the Provisional Ruling Council. Having suspended the
Constitution, mlitary decrees constituted suprene |aw and virtually every
decree contained an ouster clause which renpved the jurisdiction of the courts
in matters related to the acts of the Federal Covernnent and its agents. An
ouster attached to a certain decree passed in 1993 stated that notw thstandi ng
anyt hing contained in the Constitution of the Federal Republic, the African
Charter on Human and People's Rights or any other enactnent, no proceedi ngs
should be initiated in any court for or on account of any act, matter or thing
done or purported to be done in respect of that decree. The ousters
consequently tied the hands of the judiciary.

29. M. OSAH (Nigeria) replied that the Court of Appeal had declared, with
regard to the ouster clause relating to Decree No. 107 of 1993, that no decree
could preclude the courts from hearing cases of violations of human rights
under the African Charter on Human and People's Rights. It had thus upheld

t he i ndependence of the judiciary under conditions that m ght otherw se have
submerged its independence in a mlitary climate

30. The Nigerian press had also stated that that Appeal Court ruling
cont ai ned sonme canoni ¢ pronouncenents which could become reference materia
for litigation across the continent as nore people becane acquainted with the
articles of the Charter

31. Lastly, the Cormittee should bear in mnd that the Special Rapporteur
had prepared his report on the basis of information not verified by the
Federal Government and had never visited N geria.

32. The CHAI RPERSON pointed out that the role of the Conmittee was to
identify specific concerns, formul ate questions as clearly as possible and
request the Governnent to provide replies, which it had every opportunity to
do. The Conmittee would base its judgenents on all the information avail able
to it, taking particular note of the views put forward by the Governnent.
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33. M. GRISSA said that as Nigeria had provided it with a neagre report,
the Committee would have to rely on its own sources of information. It was
not enough for the State party to refer to reports sent to other conmttees or
to quote court decisions. The Conmittee did not doubt the honesty of the

Ni gerian judges. It was, however, the responsibility of the executive to
enforce judgenents, which the Special Rapporteur had said it failed to do.

The Conmittee did not know whether the decision cited by the del egati on had
been executed by the State, but it was well aware that matters which the
Government did not wish to go before the courts were considered by specially
constituted courts or tribunals set up under the decrees.

34. VWi | e appreciating the delegation's position, therefore, the Conmttee
needed its help in understanding the true situation in Nigeria, which it was
its job to establish.

Section |1l of the list of issues

35. The CHAI RPERSON said that the matter of the independence of the
judiciary woul d seemto have been adequately covered. A pronouncenent by the
Court of Appeal of N geria to the effect that, in principle, the existence of
a mlitary Government did not oust the rule of law was not in itself
inconsistent with a statenent that much of the |egislation adopted by that
Government specifically ousted the jurisdiction of the courts. |If there was
not hing further to be added, he suggested that the Commttee should nmove on to
articles 2 and 3 of the Covenant.

Articles 1-5

36. M. GRISSA said that the Ogoni people living in the delta of the Ni ger

river were suffering frompollution, which had resulted in |loss of their |and
and nmeans of livelihood and for which they had received no conpensati on. He

asked what action was being taken by the Governnent in that connection

37. The CHAI RPERSON said that the question seenmed to be nore closely rel ated
to articles 10 and 12 of the Covenant than to the general provisions of
articles 1 to 5. They could perhaps best be dealt with under that heading.
Articles 2 and 3 related particularly to discrimnation

38. M. AHMED said that, clearly, the Ogoni people were in fact being

subj ected to discrimnation. They had been deprived of their rights and their
| and had been ravaged, not only by the oil conpanies but also by the

Gover nnment .

39. M. SADI said that an element of discrimnation seemed to be inescapable
in countries that were nulti-ethnic or multiracial. He asked what neasures
the Governnent of Nigeria had taken to pronote reconciliation and harnony
anong the various ethnic groups, at the governnmental |evel and al so anong the
peopl e.

40. M. OSAH (Nigeria) said that he did not think that discrimnation was
endemic in Nigeria. |In any event, it was not governnent policy. The
Constitution of N geria guaranteed all citizens equal opportunities and

adm nistrative provisions were in place to ensure that the guarantee was
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respected. The current Adm nistration had established a Committee on
Reconciliation which was still at work, and a Federal Conm ssion had been
appointed to ensure that all Ni gerians had equal opportunities in terms of
enpl oynent. The Government had taken no deliberate measures agai nst the
Qgoni people, but rather steps to ensure that, as an oil-producing community,
the Ogoni enjoyed their own fair share of the national wealth.

41. As far as pollution was concerned, the Shell-Nigeria G| Conpany which
operated in Ogoniland had taken special neasures to address the issue. He
could circulate to the Cormittee a report by Shell listing action taken to
reduce the effects of pollution, as well as information on what the Government
was doing to alleviate the problens of that oil-producing conmmunity. He noted
that, although the Ogoni area had attracted world attention, it contained only
3 of Nigeria's nore than 770 | ocal governnent councils and produced only

1.2 per cent of the total Nigerian oil production

42. M. KOUSNETZOV asked whet her the Government of Nigeria intended to
ratify ILO (International Labour Organization) Convention No. 111 on
discrimnation in enmpl oynent and, if not, why not.

43. M. AHMED said that the report of the Special Rapporteur of the

Conmi ssion on Human Rights referred specifically to failure by the Governnment
to address the plight of the Ogoni people and to protect their human rights as
recommended by the fact-finding mssion of the Secretary-Ceneral

44, M. OSAH (Nigeria) said, in response to the questions asked under
articles 2 and 3, that his delegation would take up the matter of the
ratification of I1LO Convention No. 111 at a later time. On the issue of the
QOgoni people, and the references to the report of the Special Rapporteur, he
sai d that, because he had not been able to visit Nigeria, the Rapporteur's
concl usion that human rights violations existed in that country was clearly
faul ty.

45, The CHAI RPERSON noted that the Nigerian delegation was to provide a
response regarding |ILO Convention No. 111 at a later date, although there was
no indication when that would be. He also noted that the sources from which
the Conmttee was obliged to take its information mght well be m staken

When a nmenber put a question based on the report of the Special Rapporteur
however, its purpose was to be able to conpare that information with a
response by the Governnent to the substance of the question

46. M. GRISSA said that the report of the Special Rapporteur was far from
being the Cormittee's only reference. It was the Governnent's failure to
provi de adequate information which obliged the Cormittee to | ook for it

el sewhere

47. M. OSAH (Nigeria) said that between 1986 and 1993, when it had been
conpelled to stop production in Ogoniland, the Shell G| Conpany had spent
US$ 2 million there, which was 16 per cent of the total community budget for
the Eastern Division of its operations and the second |argest contribution to
any ethnic group in that division. A successful comunity agricultura
progranmme had been instituted, benefiting sone 6,800 farmers. O her
contributions had included water schenes, school buildings, a fully equipped
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hospital, furniture for 17 schools and equi pnent for two health centres, and
six kilonmetres of tarred roads. O the 1,600 secondary school schol arshi ps
offered to oil-producing areas, 70 per cent had gone to Ogoniland. Since
1993, 80 per cent of the university schol arshi ps provi ded had been awarded to
Qgonis. The conpany's registered contractors included 85 Ogonis. Q1 spills
associated with production had been regularly cl eaned up wherever they
occurred.

48. The Federal Governnent for its part had set up a special Devel opnent
Council in 1992 to cater for the needs of the oil-producing areas, including
Qgoni | and. Federal devel opment projects in Ogoni had included the
establ i shnent of a petrochem cal conpany, the National Fertilizer Conpany, the
construction of a deep-sea port, a national |abour college and a pol ytechnic.
Federal mnisterial appointnments had been held by Ogonis as well as a nunber
of State Governnment appointments. He rem nded the Committee again that
Qgoni | and possessed three | ocal government councils out of a total of nore
than 770 in Nigeria as a whole.

Articles 6-15

49. The CHAI RPERSON said that the Committee would draw its own concl usions
at the appropriate time, on the basis of all the information available to it.
He suggested that the Conmittee should nove on to issues relating to specific
rights recognized in articles 6-15 of the Covenant.

50. M. W MR pointed out that his question regarding discrimnation agai nst
wonen had not been answered.

51. The CHAI RPERSON said that it had been suggested that the question should
be dealt with under article 10.

Article 6

52. M. TEXIER said that, as far as the reliability of the Comrittee's
sources of information was concerned, the exchange of letters reproduced in
the report of the Special Rapporteur clearly showed that it was the Governnent
whi ch had refused to allow himto visit Nigeria. Oher instances of
obstruction by the Governnent could be cited, including that recorded in the
1997 report of the ILOs Conmittee on Freedom of Association

53. Turning to article 6, he said that the information provided in the
initial report and in the supplementary report on the right to work was not
satisfactory. What the Conmittee wanted was a picture of the | abour situation
in Nigeria, first fromthe |Iegal point of view, regarding the degree to which
the | egislation provided for equal access to enploynment and for protection
agai nst arbitrary dism ssal, and secondly regarding the real situation on the
ground. There was no information in either report on the rate of unenpl oynent
or underenpl oynent, or on the trend of either. According to an NGO report on
the | abour situation, enploynment was in sharp decline. Sonme 200,000 jobs had
al ready vani shed and there were plans for mass dismissals both in the State
service and in the private sector. Wat provision was there in the 1990
Labour Act to protect against arbitrary dismssal?
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54. In addition he would like information on the participation rate of wonen
in enploynent, the nunber of wonen workers dismssed and their rate of

unenmpl oynent as conpared with that of nmen. Mre informtion was al so needed
inregard to child labour. It was estimated that there were sone 12 million
child workers in Nigeria, representing one-fifth of all the country's children
and 17 per cent of the | abour force. Lastly, he would |ike nore informtion
regardi ng the recent nass expul sion of Chadian mgrant workers. |[If the

Ni geri an del egati on was, understandably, unable to give a clear picture of the
situation, the Cormittee would require additional witten information.

55. M. OSAH (Nigeria) said that he hoped to be able to provide the detailed
i nformati on requested, on unenpl oynent statistics, expulsions and mass
retrenchments, at the Committee's next nmeeting. |In the neantime, he would
only repeat that |egal provisions protecting the right to work existed in the
Labour Act of 1990. Sone provisions of the Act had been tested in the courts
and enpl oyers had been ordered to reinstate workers claimng to have been
arbitrarily dism ssed.

Article 7

56. M. CEASU said that the three paragraphs of the report dealing with
article 7 contained only general statenments, with no specific reference to the
rel evant | egal provisions or any facts or data regarding the real situation in
the field. The Conmittee had, however, received information from other
sources about the Governnent's conpliance with its obligations under

article 7. For example, a 1996 report of an ILO Conmittee of Experts drew
attention to article 17 of the Nigerian Constitution and to certain provisions
of the National M ninmum Wage Act of 1981. Those provisions excluded | arge
sections of the | abour force, such as part-tine and pi ece workers, seasona
workers in agriculture, workers in establishnments with fewer than 50

enpl oyees, and so on, fromthe scope of the Act and from conpliance with the

| egal requirenents regardi ng equal pay for equal work

57. The Panafrican News Agency had reported in 1997 that Nigeria's decision
to decentralize industrial bargai ning nmeant that individual states were free
to fix wages and salaries for their workers; under the previous arrangenent,
the Federal Governnent had determ ned those rates. A report prepared by the
United States Departnment of State indicated that the 1974 Labour Decree was
responsi ble for setting the mni mum wage, which was reviewed on an ad hoc
basis, that the nobst recent review, conducted in 1991, had raised the m nimum
wage from 250 naira, (approximately $2.90), to 450 naira (approximately
$5.00), and that that sumwas not sufficient to provide a decent living to a
wor ker and fam ly

58. It also stated that there was no | aw prohibiting excessive conpul sory
overtinme, that factory inspectorates of the Mnistry of Enploynment and Labour
negl ected safety oversight of construction sites and other non-factory work
sites, and that the Governnent had failed to act on |ILO recommendations to
updat e the nori bund inspection and acci dent reporting programme. It would be
useful to know how | abour inspectorates operated in Nigeria, how frequently

i nspecti ons were conducted, and what authority was held by a | abour inspector
The Governnent should supply detailed recent statistics on the incidence of

| abour accidents in Nigeria.
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59. The ILO Conmittee of Experts had stated that, since its ratification of
Convention No. 100 twenty years earlier, the N gerian CGovernnent had failed to
furnish sufficient information on the basis of which its conpliance with the
principle of equal pay for equal work could be assessed. That Comrittee had
al so observed that, without further information, it could not accept
statenments that the Government was giving full effect to its provisions. It
had of fered techni cal assistance for the purpose of assenbling the necessary
information. N geria should provide detailed statistics and facts to
denonstrate its conpliance with the provisions of article 7.

60. M. CRISSA said that he wished to reiterate a comment he had nmade
earlier. Nigeria depended heavily upon oil for the generation of gross

nati onal product and Government revenue. Since the drop in oil prices, the
country had suffered frominflation, coupled with | ower income gromh. And
yet, the official mnimmwage paid far |l ess than the sumrequired for

subsi stence. What, in fact, was the incone status of the N gerian people, and
what neasures had the Governnent taken to protect their purchasi ng power?

61. M. WMER inquired what neasures were being taken to conbat the

wi despread wage and sal ary di scrinination agai nst wonen, and whet her there
exi sted a Governnent agency that nonitored conpliance with | aws guarant eei ng
equal pay for equal work

62. M. RIEDEL requested Nigeria to reply to question 22 on the list of
issues: did that country intend to ratify |ILO Convention No. 174 on the
prevention of accidents in the workplace? The Government should al so provide
a detailed answer to question 23 concerning the mni num wage.

63. M. OSAH (Nigeria) said that the mni nrum wage was set at 250 naira,
which in Nigeria constituted a significant sum Like many countries

t hroughout the world, Nigeria was experiencing economc difficulties, and the
resources available to the Government had dwi ndled. The Governnent was not
unawar e of what was fair and reasonabl e under the circunmstances, and had taken
admi ni strative neasures, such as the establishnent of the Fam |y Support
Programme. The Government was not, however, the only source of incone, and
persons who wi shed to generate additional incone could do so. Progranmes had
been established to assist in the creation of small businesses and ot her

i ncome- produci ng projects.

64. Ni geria had no deliberate policy, and no rules or regul ations which
prohi bited wonen from earning the sane sal aries and wages as nmen. In fact,
worren enpl oyed at all |evels of Government received the sane pay and benefits

as their male counterparts. Again, the problemwas related to financia
constraints. The Nigerian civil service had grown too |arge, and had been
reduced in order to provide a reasonable salary to its workers. That measure
had of course been controversial, but the Government could use only those
resources that were available to it. The Mnistry of Labour would provide the
requested statistics.
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65. He would transmt the question concerning |ILO Convention No. 174 to the
rel evant Mnistry, which would explain why it had not yet been ratified.
International instruments had inplications, and a Governnent could not ratify
a treaty whose provisions it was not in a position to fulfil. Al other
unanswer ed questions would be forwarded to the relevant Mnistries.

66. The question had been raised why the Conmttee's Special Rapporteur had
not been permitted to visit Nigeria. Unfortunately, at the time the requests
had been made the CGovernnent had been occupied with other matters, and could
not properly attend to a visitor. N geria was undergoing a period of
transition, and until matters had been sorted out it would indeed be difficult
to deal satisfactorily with the Conmttee's requests.

67. The CHAI RPERSON asked whet her the del egation would be able to obtain
answers fromthe mnistries before the next neeting. |If the necessary
information did not arrive in time, the Conmttee could not take it into
account in its assessment of the report.

68. M. OSAH (Nigeria) said that he would do his utnost to obtain all the
requested information by the next neeting. Certain questions would have to be
transmitted to the Mnistry of Labour, and he was not in a position to specify
by what date replies would be received.

Article 8

69. M. TEXIER said that the situation of trade union rights in N geria was
di sastrous, and failed absolutely to conformto the provisions of article 8.
Government decrees of 1996 had granted to the Mnistry of Labour the

adm ni strative prerogative to dissolve trade unions and had prohibited trade
unions fromformng affiliations with other unions w thout the consent of the
Governnment. In violation of 1LO Convention No. 87, concerning freedom of
association and protection of the right to organize, the Governnent had in
1994 promul gated a decree which dissolved the executive councils of the

Ni geria Labour Congress (NLC). Again that same year, after a strike had been
called by the two main unions of oil workers, the National Union of Petrol eum
and Natural Gas Workers (NUPENG) and the Petrol eum and Natural Gas Seni or
Staff Association of N geria (PENGASSAN), the Government had promnul gated a
decree dissolving their executive councils. Also in 1994, on the basis of the
principle that all unions should be affiliated to one central union, the
Government had reduced the number of unions affiliated to the N geria Labour
Congress from41l to 29, a manifest breach of the right to formpluralist trade
unions. That decree also prohibited trade union enpl oyees from standing for
election within the Nigeria Labour Congress or affiliated unions.

70. The Government of N geria could not retort that United Nations bodies
and agencies had failed to alert themto such problenms. The ILO Conmttee of
Experts had noted, each year, that the N gerian Governnent failed to respect
its obligations under the terns of Convention No. 87. Human Ri ghts Watch had
recently reported that union activities continued to be restricted,
particularly in the oil sector and on canpuses, that NUPENG PENGASSAN and NLC
(to which all unions were conpulsorily affiliated) continued to be controlled
by governnent - appoi nted sole adm nistrators, and that a new decree of 1997 had
banned NLC and nenber unions fromaffiliating with the ILO. |ndeed, many
sources provided the sanme information, which he therefore considered reliable.
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71. An additional concern needed raising: the General Secretary of NUPENG
M. Frank Kokori, and a | abour activist, M. Dabibi, of PENGASSAN, had both
been detained without trial since 1994.

72. The questions therefore arose why the Governnment had dissol ved the
executive councils of the Nigeria Labour Congress and the Acadenm c Staff

Uni on, detained unionists without trial, and prohibited N gerian unions from
affiliating with the International Confederation of Free Trade Unions (I CFTU)
Why, furthernore, did the Governnment nake no attenpt to bring | aw and practice
into conformty with the continual and repeated reconmendati ons of |LO? Why
had 22, 000 workers been dism ssed in 1997 by a mlitary adm nistrator after
they had called a strike? Wy, finally, did the Nigerian CGovernnent fail to
respect article 8 of the Covenant?

73. M. OSAH (Nigeria) said that only the executive councils of NUPENG and
PENGASSAN had been di ssol ved, not the unions thenselves. |LO Convention

No. 87 permtted Governnents to obtain a court injunction to bring an end to a
strike; that action therefore could not be considered an infringement of trade
union rights. The trade union Act of Nigeria provided for the settl enent of
trade union disputes; under its ternms, if trade union |eaders chose not to
regi ster a dispute, the Governnent registered it for them The two unions in
guestion had struck wi thout regard for the |legal requirenments. Instead of

rai sing i ssues which concerned the welfare of their nenbers, they had w shed
to discuss highly political matters: they had wanted to know who was det ai ned
and who was not detained, and had denanded the rel ease of persons who were not
trade union | eaders. Nigerian |legislation established which services were
consi dered essential to the welfare of the nation, and those two unions
constituted the heart and core of the oil industry. The action taken by the
Government of Nigeria to stop their strike had anple basis in | aw

74. M. RIEDEL requested the Nigerian Government to explain why
M. Frank Kokori and M. MIton Dabi bi had been detained without trial, and
how their detentions related to the trade union matters under di scussion

75. M. OSAH (Nigeria) said that those two trade union executives had been
det ai ned because their actions constituted econom c sabotage, which was
prohi bited under Nigerian |law. They had not only violated the rel evant
Government regul ati ons concerning the calling of strikes, but they had al so
exceeded the executive nmandates of their unions.

76. M. RIEDEL said that the fundanental question was why M. Kokori and
M. Dabi bi had been detained for years without trial

77. M. OSAH said that he woul d answer the question at the next neeting.
78. M. TEXIER said that, if he understood correctly, calling a strike

within the oil industry was considered econom c sabotage in Nigeria. |If such
was the case, Nigeria was egregiously violating article 8 of the Covenant.

The neeting rose at 6 p.m




