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| nt r oduction

1. On 1 Cctober 1973, Ireland signed the International Covenant on
Econom ¢, Social and Cultural Rights. The Covenant was subsequently ratified
on 8 Decenber 1989 and this report has been prepared pursuant to Ireland' s
obligation under article 16. This is Ireland' s first national report under
the Covenant. It was coordinated by the Human Rights Unit in the Politica

Di vision of the Departnment of Foreign Affairs. Al governnent departnents
whi ch have responsibilities under the Covenant contributed material to this
report.

ARTI CLE 1

2. Ireland fully subscribes to article 1 which recognizes the right of al
peoples to self-determ nation, to determne their political status, to pursue
their econom c, social and cultural devel opnent, and to di spose freely of
their natural resources. The principles enshrined therein are reflected in
particular by articles 5, 6 and 10 of the Constitution of Ireland and by the
support given by Ireland throughout the United Nations system

3. Ireland is a sovereign, independent, denocratic State and, in accordance
with the Constitution of Ireland, the Irish Governnent accepts the generally
recogni zed principles of international |aw, observes the Charter of the

United Nations, recognizes that all powers of Governnment derive fromthe
people, and is fully conmtted to the principles contained in this article.

4, Ireland has no colonies and is not responsible for the adm nistration of
any Non-Sel f-Governing or Trust Territories.

ARTI CLE 2
Reservati on
5. Ireland has entered a reservation to article 2, paragraph 2, of the
I nternational Covenant on Economic, Social and Cultural Rights in the
foll owing terms:
“In the context of governnment policy to foster, pronmpte and encourage
the use of the Irish |anguage by all appropriate neans, Ireland reserves
the right to require, or give favourable consideration to, a know edge
of the Irish I anguage for certain occupations.”

Steps taken to achieve the rights

6. The steps taken to achieve the progressive realization of each of the
rights is detailed under the respective articles and will not be outlined
here. As has been explained in Ireland s core docunment, internationa

treaties are not self-executing in Ireland. The approach adopted when
accession was decided was to identify those areas in which Irish | aw and
practice did not conformwi th the Covenant and in which |egislation wuld be
necessary, and to identify areas in which, for reasons of policy, reservations
were regarded as appropriate. These steps are referred to in paragraphs 29 to
33 of the core docunent. As part of that process, and again as part of the
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process of drafting the present report, it was necessary to ascertain the

vi ews of each government departnent on the inplenentation of the Covenant, in
their respective areas of responsibility. This exercise has, of necessity,
drawn the provisions of the Covenant to the attention of those responsible for
the formul ation and inplenentation of policy within Government and the

adm ni stration generally.

General rights of prisoners-training of prison officers

7. The human rights of prisoners are enphasized in the basic training of
prison officers. They are taught that deprivation of liberty is one of the
nmost sensitive and far-reaching powers available to public authorities and
that it should at all tinmes be subject to the rule of |aw and exercised with
respect for the dignity and basic rights to which everyone is entitled as a
human bei ng.

8. The training provided highlights especially the European Convention on
Human Ri ghts and the work of the European Conmittee for the Prevention of
Torture and I nhunman or Degradi ng Treat nent.

Training the Gardai

9. Education in relation to human rights is customary for all menbers of
the police force (known as “Garda Siochana”). This education takes the form
of :

(a) Lectures on the Irish Constitution relating to the articles on
fundamental rights;

(b) Lectures on relevant statute | aw and statutory instrunments, e.g.
The Crimnal Justice Act, 1984 and The Crim nal Justice Act, 1984 (treatnent
of persons in custody in Garda Siochana stations) Regul ations, 1987;

(c) Lectures as part of in-service courses and specialized sem nars.
In this regard specialized semnars were held in the years 1985, 1986 and 1987
for all ranks after the legislation referred to above canme into operation

10. Education of the Gardai in relation to the international |aw of human
rights and international humanitarian law forns part of the ongoing
i nstruction on all educational courses for police personnel. These matters

touch on values enshrined in the Irish Constitution which is the fundanenta
basis of lawin this jurisdiction and against which all other laws are to be
judged. Recent legislation giving additional police powers has been bal anced
by safeguards and by a right to redress agai nst the nenbers of the Garda

Si ochana who abuse their authority. |In this regard it is worth noting that
the extra powers given to the Garda Siochana in the Crimnal Justice Act, 1984
were only one part of a three-part package. The treatnent of persons in
custody in Garda Siochana stations, Regulations, 1987 and the Garda Siochana
Conpl aints Act, 1986 forned the other parts.
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Access to health services

11. Any person, regardless of nationality, who is accepted by the health
authorities (Health Boards) as being ordinarily resident in lreland is
entitled to either full eligibility or Iimted eligibility for the full range
of public health services depending on his/her neans. The Heal th Boards
normal |y regard persons as "ordinarily resident” in Ireland if they satisfy
the Health Board that it is their intention to remain in Ireland for a m ninmm
period of one year. |In addition, where a person is deenmed not to be
"ordinarily resident” the Health Board may provide urgent necessary treatnent
at a reduced charge or wi thout charge where application of the full economc
charge woul d cause undue hardshi p.

Discrimnation and economic, social and cultural rights

12. Article 2 requires that the rights recognized in the Covenant shall be
respected by States parties and ensured to all individuals within their
territory “without distinction of any kind, such as race, colour, sex,

| anguage, religion, political or other opinion, national or social origin,
property, birth or other status”. Article 40.2 of the Constitution provides
that titles of nobility shall not be conferred by the State and neither shal
they be accepted by any citizen except with the prior approval of the
Governnment. The Constitution also provides a general guarantee of equality
before the law in article 40.1 which reads as follows:

“All citizens shall, as human persons, be held equal before the |aw
This shall not be held to mean that the State shall not inits
enactments have due regard to differences of capacity, physical and
nmoral , and of social function.”

13. It is clear that the making of distinctions by the State based on race,
colour, religious, political or other opinion, national or social origin
property, birth or other status which affect citizens in their dignity as
human bei ngs woul d amobunt to a contravention of this provision of the

Constitution of Ireland. In Quinn's Supermarket v. Attorney-General (1972)
I.R 1, the Suprene Court described this provision as a “guarantee of equality
as human persons and ... a guarantee related to their dignity as human bei ngs

and a guarantee agai nst any inequalities grounded upon an assunption, or

i ndeed a belief, that sone individual or individuals or classes of

i ndi viduals, by reason of their human attributes or their ethnic or racial
social or religious background, are to be treated as the inferior or superior
of other individual in the community. This Iist does not pretend to be
conplete...”.

Cases

14. There have been a consi derabl e nunber of cases in which the provisions
of article 40.1 have been invoked before the Irish courts. In none of these,
however, has the alleged inequality before the | aw been based on race, col our
political or other opinion, national or social origin, or property. It is
suggested that the absence of such cases reflects the rarity of the existence
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of discrimnation on such grounds. It nust, of course, be conceded that there
is a high degree of racial and ethnic honbgeneity in the Irish population so
that the opportunities for such discrimnation are reduced.

15. There have been three cases in which statutes or schemes which

di scrimnated on grounds of religious belief or status have been struck down
by the Irish courts. Here, it should be noted that in addition to

article 40.1 the provisions of article 44 expressly outlaw religious
discrimnation, and in each of the cases article 44 rather than article 40.1
formed the basis for the Court’s decision. In Quinn' s Supernarket v.
Attorney-General, a Mnisterial Oder, which restricted the opening hours of
but chers’s shops but did not apply to kosher butchers (butchers selling nmeat
prepared according to Jewish religious |laws), was found invalid. Wthout sone
speci al provision, kosher butchers would have been unable to open at weekends
after the ending of the Jewi sh Sabbath, but the Suprene Court held that a
conpl ete exenption fromthe rul es concerning opening hours was inpermssibly
wi de and was discrimnatory under article 44. They also held that a failure
to make appropriate special provision for kosher shops to open late on

Sat urday woul d have been discrimnatory. The Court, however, did not accept
that the inequality which arose in the treatnment of businesses differently was
one which affected the plaintiffs as human persons and therefore held that
article 40.1 did not arise. In Mlloy v. Mnister for Education (1975)

I.R 88, a distinction in salary rules between lay and religious teachers was
held to be contrary to article 44. The possible applicability of article 40.1
was not argued. In M_v. An Bord Uchtala (1975) I.R 81, a |law which required
bot h adoptive parents to be of the same religion as an adopted child was
chal l enged by a married couple who were of different religions. The couple
had found thensel ves unable to adopt a child born to the wife before the

marri age by a father who was not the man she subsequently married. The High
Court (Pringle J.) found the law to contravene article 44, and he found it
unnecessary to rule on the question of whether it also contravened

article 40.1. 1In practice, because of the express provisions of article 44 in
relation to religious discrimnation, it seems nore likely than article 40.1
to be used as a basis for decisions in this area.

Discrinmnation and | anguage

16. So far as concerns | anguage, the factual position concerning the

| anguages spoken in Ireland is set out in section |I.B. of the core docunent
(HRI/ CORE/ 1/ Add. 15, paras. 4-5). Article 8 of the Constitution provides that
the Irish | anguage, as the national |anguage, is the first official |anguage,
and that the English | anguage is recognized as a second official |anguage.
Provi sion may be nade by law for the exclusive use of either |anguage.

Al t hough native speakers of Irish are a small mnority of the population as a
whol e the position of Irish as the first official |anguage and the policy of
reviving the Irish | anguage is a safeguard of their rights. The courts have
recogni zed the rights of litigants to conduct their cases through either

| anguage (O Colieain v. D.J. Crotty (1927) 61 ILTR 81, The State (Buchan) v.
Coyne (1936) 70 ILTR 185, O Monachain v. An Taoi seach (Supreme Court,

16 July, 1982). The pronotion of the cultural, social and economnmc welfare of
Irish-speaking areas is dealt with separately, bel ow.
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People with disabilities

17. The Commi ssion on the Status of People with Disabilities was established
in 1993 to advise the Governnment on the practical neasures necessary to ensure
that people with a disability can exercise their rights to participate, to the
full est extent of their potential, in econonmic, social and cultural life. It
is also exam ning the current situation regarding the organization and
adequacy of existing services, both public and voluntary, to neet the needs of
people with a disability. It will make reconmendati ons setting out necessary
changes in legislation, policies, organization, practices and structures to
ensure that the needs of people with disabilities are met in a cohesive and
conprehensive way. The Conmi ssion conprises 60 per cent people with a
disability or their parents and carers along with representatives of the State
and voluntary sector. It has engaged in extensive public consultations

i ncl udi ng conprehensive listening neetings with people with disabilities and
their parents and carers. Six hundred subm ssions have been received from
interested parties. Working groups have al so been established in a wi de range
of areas which affect the |lives of people with disabilities and their
recommendations will be given careful consideration by the Conmission in the
preparation of its report. This report is due to be presented in

autumm, 1996.

The Council for the Status of People with Disabilities

18. It is proposed to establish a pernmanent Council for the Status of People
with Disabilities which will act on behalf of the various interests involved
in promoting the welfare of people with a disability. An Ad hoc Establishnment
Group has been appointed by the Mnister for Equality and Law Reformto
facilitate the devel opnent of a constituent base from which a provisiona
Council could energe which would act in a caretaker capacity pending the

formal establishnent of a representative Council. A national election
process has been devised and the provisional Council is due to be |launched in
early 1997.

Di scrimnation and Travellers

19. Al l egations are sonetimes made of discrim nation against the Travelling
Conmmunity. The nost reliable data in relation to the size of the Travelling
Comunity is contained in the 1994 census of Traveller fanmlies which is
publ i shed by the Departnent of the Environnent. This indicates that there are
approximately 4,000 Traveller fanmlies in Ireland who are either settled or
residing on the roadside. A reliable figure for the total nunber of

i ndi vidual Travellers is not available. Numbers of Travellers seemto have
increased in recent years: The 1983 Department of the Environnment survey
showed 2,860 famlies, while the 1994 survey showed approxi mately 4, 000
famlies.

20. Travellers do not constitute a distinct group fromthe popul ation as a
whole with regard to religion, |anguage or race. However, nenbers of the
comunity are undoubtedly entitled to all the rights under the Covenant, are
not to be discrimnated against as a group, and it does not appear to be of
particul ar significance whether their rights relate to their alleged status as
an ethnic group or to their social origin. Travellers in Ireland have the
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same civil and political rights as other citizens under the Constitution. The
Governnment of Ireland pursues a policy to ensure as far as possible respect
for their social and economc rights. So far as discrimnation agai nst
Travellers by private individuals is concerned, the lawin relation to
incitement to hatred has been applied to cover incitement to hatred agai nst
Travellers. The question of whether further protection for Travellers' rights
is required is kept under review

21. There are a nunber of legal provisions relating to access to services
whi ch, while not expressly referring to Travellers, have a particul ar

rel evance for them For instance, the Rules for National Schools provide that
no child nmay be refused admi ssion to a National School on account of the
soci al position of his/her parents, nor may any pupil be kept apart from ot her
pupils on the grounds of social distinction (rule 10). The Hotel Proprietor’s
Act, 1963, provides a general right of access to hotels, unless there are
reasonabl e grounds for refusal (section 3).

Task Force on the Travelling Community

22. The M nister for Equality and Law Reform established a Task Force on the
Travelling Community in July 1993 to advise and report on the needs of
Travel l ers and on governnent policy generally in relation to the Travelling
Community in a range of areas such as accomnmopdati on, health, equality,
education and training.

23. The Task Force issued an interimreport in January 1994 and published
its final report on 20 July 1995. The report of the Task Force was the first
conprehensive revi ew of the needs of the Travelling Community since the report
of the Travelling People Review Body published in 1983. The publication of
the report cane at a time when the needs of Travellers and their relationship
with the settled community was the subject of public debate particularly with
regard to the question of accommodati on

24. The report of the Task Force exam nes, and nakes recommendations in
relation to three principal areas, nanely:

(a) Key issues of relevance to Travellers including acconmpdati on
access to health services, education and training provision and economnic
devel opnent and enpl oynent including the coordi nati on of approaches by the
rel evant statutory agenci es whose services inpact on nenbers of the Travelling
Comuni ty;

(b) Rel ati onshi ps between Travellers and settl ed people;

(c) The experience of Travellers with a particular focus on culture
and di scrim nation.

25. The main el enents of the recomendati ons put forward by the Task Force
i ncl ude:

(a) The need to provide 3,100 units of additional accomrodati on of
different types, including Traveller-specific accommbdation, by the year 2000,
wi th supporting adm nistrative and | egislative changes;
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(b) The introduction of neasures to inprove the health status of the
Travelling Community and to renmpve the obstacles to Traveller access to the
heal th services

(c) The reorgani zati on and devel opnent of the education and training
services in order to provide for increased participation | evels by Travellers;

(d) The encouragenment and undertaking of new initiatives to support
the devel opment of the Traveller economy and increased | evels of Traveller
participation in the nainstream | abour force;

(e) The adopti on of neasures which address the probl em of
di scrimnation faced by the Travelling Community;

(f) The introduction of and/or, where necessary, the inprovenent of
mechani sms in order to ensure that statutory agencies which provide services
that inpact on Travellers do so in a coordi nated nanner;

(9) The need to increase participation by Travellers and Travell er
organi zations in the decision-naking process in areas which affect Travellers
lifestyle and environnent.

26. The report al so exam nes nechanisns for facilitating inproved

rel ati onshi ps between the Travelling and settled communities, particularly at
| ocal level, and nakes recommendations with a view to reducing conflict and
strengt heni ng nutual respect and understanding which it is hoped will nerge
into what the Task Force calls a Strategy for Reconciliation

27. In March 1996 the Government, having considered the report, announced
its approval for the introduction of a strategy which includes:

(a) A five-year National Strategy for Traveller Accommdation to be
put in place by the Mnister of State at the Departnment of the Environment;

(b) A conmitnent to the construction of 3,100 units of accommopdati on
for the Travelling Commrunity;

(c) The introduction of new legislation to provide a framework for the
provi sion of traveller accommodati on, including anmendrment of the housing,
pl anni ng and | ocal managenent Acts;

(d) The establishment of a special unit in the Departnent of the
Environment to nonitor the National Strategy, as well as a National Traveller
Acconmodati on Consultative G oup

(e) A conmitnent to strengthen health and education services for
Travel l ers;

(f) The preparation of two bills on enploynment equality and equa
st at us;
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(9) The transfer of responsibility for Senior Traveller Training
Centres fromthe Department of Enterprise and Enpl oynment to the Departnent of
Educat i on.

28. What is proposed in the governnment strategy is an integrated package;

wi t hout the provision of adequate accommpdati on i nmprovenents in educationa

and health provision will be nore difficult to undertake. Likew se, follow ng
on the government strategy, Travellers will be able to participate nore fully
i n econom ¢ devel opnent both through the growth of the traveller economy and
by greater participation in the mainstream | abour force.

Education and Travellers

29. The statistics for enrol nent and school attendance anong Traveller
children have inproved significantly in recent years. There are 5, 000

Travel ler children of primary school age or younger in Ireland and it is now
estimated that approximtely 4,600 of these (92 per cent) attend either

pre-school or primary school. However, very few Travellers attend secondary
school .
30. The Governnent is seeking to develop further the educational service for

Traveller children at pre-school, primary and second |l evels to ensure the
participation of the children not attending at present and to seek the maxi mum
possi bl e integration of Traveller children into ordinary schools.

31. At pre-school |evel, 55 schools with an approxi mate enrol ment of 660,

| ocated adjacent to halting sites, provide special preparation for the
children before enrolment in primary schools. The State provides al nost the
total costs of these pre-schools which were established by voluntary bodi es.
The aimis to provide children with basic skills in literacy, nuneracy and
soci al behaviour in preparation for primary school

32. During 1994, a booklet entitled “The Education of Traveller Children in
Nati onal Schools: Guidelines”, outlining strategies for integrating
Travellers into the primary school system was issued to all primary schools.
Significant success has already been achi eved as approximately 4,000 children
of Travellers, some of whom are over 12 years of age, attend nminstream

cl asses. \Where full integration is not imrediately possible, special classes
are provided to enable Traveller children to prepare for such integration

33. Speci al measures at primary school level include the provision of extra
fundi ng and al nost 200 extra teachers to schools enrolling Traveller children
and the devel opment of reading materials for use with these children

34. The objective at second level is to integrate Traveller children into
mai nst ream education. In the interim the Departnment of Education is
supporting 11 Junior Training Centres which cater for Traveller children in
the 12-15 age group. These centres aimto provide a form of second-I|eve
education for Traveller children sufficiently relevant and attractive to
encourage themto continue attendi ng school

35. A visiting teacher service for Travellers, consisting at present
of 12 visiting teachers, provides special support for children attending
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ordinary primary schools by calling at the schools and fanmilies, liaising with
Heal th Boards and vol untary agenci es and encouragi ng participation in the
education system It is also intended to appoint visiting teachers at second
level. 1In addition, a National Education Oficer for Travellers has
responsibility for coordinating the education of Travellers in all areas and
at all levels. Further devel opnent of the provision for Traveller children,
particularly at second |l evel, is planned.

36. Training of Travellers of 15 years of age and over is provided through a
network of Traveller training centres managed by | ocally based managenent
committees and jointly funded by FAS (the State Training and Enpl oynent

Aut hority) and Vocational Education Conmittees. The goal of the training
centres is to help Travellers develop their full potential and to enable them
to become self-reliant and sel f-supporting nenbers of society. Training is
provi ded for 48 weeks during which a training allowance is paid to

partici pants and around 600 attend the centres each year

Health services and Travellers

37. The sane health services are available to the Travelling Community as to
the settled popul ation. However, special efforts are nade to deliver these
servi ces successfully and to ensure that they are tailored to neet the
specific needs of Travellers. Factors such as transient lifestyle, |arge

fam lies, high unenployment and generally poor health awareness are taken into
account in the planning and delivery of health services to Travellers. Every
effort is made to encourage nenbers of the Travelling Comunity to nmake

maxi mum use of the services avail abl e.

38. The infant nortality rate anong the Travelling Conmunity is nore than
twice the rate in the settled comunity. |In 1987 the infant nortality rate
per 1,000 live births was 7.4 for the settled community conpared with 18.1 for
the Travelling Conmunity. Mrtality rates are higher for Travellers than for
the settled population. Life expectancy is considerably |ower for Travellers
than for settled people.

Child care services and Travellers

39. Child care support services for Traveller fanmlies are provided by
soci al workers enployed by both Health Boards and | ocal housing authorities.
Anongst the services provided are pre-school services for young children

Devel opnents under the Child Care Act contain specific nmeasures to address the
speci al needs of the Travelling Comunity.

40. The Eastern Health Board is involved in a nunber of services ainmed at
assisting Travelling children and their famlies as follows:

(a) The Board, in conjunction with the Departnent of Education
supports a school and pre-school for 75 Traveller children at Saint Colunba's
Day Care Centre in Dublin. Children are collected each day and brought to
school where neals, health care and ot her back-up services are avail abl e;
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(b) The Board supports a resource centre operated by the Dublin
Committee for Travelling People which provides, anpbngst other services, an
after-school and youth programe;

(c) The Board al so provides financial assistance to the Dublin
Committee for Travelling People towards the operating costs of two residentia
centres for Travelling children. These are |ocated at Derral ossary in County
W ckl ow and Bal | yowen Meadows in Cl ondal kin which is accessible to the |arge
nunbers of Travelling famlies in west County Dublin.

Aftercare

41. An aftercare programre for young nenbers of the Travelling Comunity

| eavi ng residential care has been devel oped and a special foster care

pl acenent programme is being devel oped by the Eastern Health Board whereby
Traveller famlies will beconme foster parents for both | ong-term and
short-term pl acenents, thus enabling the children to be cared for within their
own comunities.

Gender di scrimnation

42. The question of discrimnation based on sex will be dealt with in
relation to article 3.

Non-citizens and constitutional rights

43. In cormon with custom practice and procedure in all European Union
menber States and el sewhere, Ireland has a corpus of legislation (both primary
and secondary) which sets out the requirenments for non-nationals in relation
to permssion to remain in the State, to register with the Gardai if intending
to remain here in excess of stated periods, etc. Depending on the origin of
non-nationals the statutory requirements are different. Those from European
Econom ¢ Area countries have automatic rights to residence and to work whereas
these can only be conferred on others by perm ssion of the Mnister. The only
grounds of distinction between the treatnment (regarding immgration) of
nationals of different countries arise because of Ireland' s nmenbership of the
EU and its related organi zations.

44, There are also limtations on the automatic right of non-nationals to
enter the workplace. Again, these are generally subject to whether the
non-national is a citizen of another EU or EEA State in which case the person
has certain automatic rights. O herw se non-nationals require the perm ssion
of the Mnister for Enterprise and Enpl oynent prior to obtaining enploynment in
the State. The recently enacted Refugee Act 1996 provides that asylum seekers
may not enter the enploynent market. Once a person’s application for refugee
status is accepted, that person acquires substantial rights and privil eges
under Irish law, including of course the right to enter the job market.

45, A | arge body of case | aw has been devel oped over the years which has
copperfastened the rights of non-nationals in the State. For example, the
wel | -established rights of natural justice and fair procedures are equally
applicable to non-nationals and to those who are born in the State.



E/ 1990/ 5/ Add. 34
page 19

46. VWere the rights of non-citizens in Ireland are concerned, the position
i s sonewhat conplex. Case |aw has established that at |east sone of the
constitutional guarantees to citizens will also be enforced at the suit of
non-citizens (Finn v. Attorney-General (1983) I.R 154). Many of the rights
referred to in the Irish Constitution are referred to as rights of the

citizen. In particular, this applies to the rights set out in article 40.
However, other rights are not so qualified. The famly rights referred to in
article 41 are expressed to be “inalienable and inprescriptible ... antecedent
and superior to all positive law. Rights in relation to education

(article 42) are simlarly described as “inalienable” and property rights as
deriving fromthe fact “that man, in virtue of his national being, has the
natural right, antecedent to positive law, to the private ownership of
external goods” (article 43). There is, as can be seen, a strong
anti-positivist natural |aw idea of human rights inherent in the Irish
Constitution, and this idea has strongly influenced the devel opnent of
jurisprudence concerning unspecified “personal rights” (see the core
docunent) .

47. A concept of rights deriving fromthe rational being of man, or which
are antecedent to positive law, sits uneasily with the maki ngs of distinctions
bet ween persons according to whether they are citizens or not, and in practice
the Irish courts have not made such distinctions, nor has it been the practice
of the State, in defending actions brought to vindicate human rights, to ask
them to make such distinctions.

48. In the State (MFadden) v. Governor of Mountjoy Prison (No.1) (1981)
ILRM 113, a case concerned with the rights to fair procedures of a British
subj ect sought by an extradition warrant, the Irish Hi gh Court (Barrington J.)
said (at p. 117) that “the prosecutor is not an Irish citizen, but M. Hill
who appears for the respondent has taken no point on this. It appears to ne
that he was right not to do so. The substantive rights and liabilities of an
alien may be different to those of a citizen. The alien, for instance, may
not have the right to vote or may be liable to deportation. But when the
Constitution prescribes basic fairness of procedures in the admnistration of
the law it does so, not only because citizens have rights, but al so because
the Courts in the adnministration of justice are expected to observe certain
forms of due process enshrined in the Constitution. Once the courts have
seisin of a dispute, it is difficult to see how the standards they should
apply in investigating it should, in fairness, be any different in the case of
an alien than those applied in the case of a citizen”.

Legi sl ation on non-nationals generally

49. The Aliens Act, 1935, contains broad powers to permt the Mnister for
Justice to make such orders as he/she sees fit regarding the entry of
non-nationals into the State, and other matters. (The application of this
legislation to EU nationals is restricted.)

50. Section 2 of the Aliens Act, 1935, gives non-nationals the sanme rights
inrelation to real and personal property as Irish citizens. There are
certain exceptions in relation to ships, aircraft and land. Section 26 of the
Irish Nationality and Citizenship Act, 1956, allows the Government to declare
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by order that nationals of a particular State shall enjoy, in whole or part,
the rights and privileges of citizens where such rights are enjoyed by Irish
citizens in that State.

51. There are very few Irish laws that treat non-nationals differently from
citizens: what discrimnation exists is mainly in the political arena and as
regards jury service, ownership of land in Ireland and Irish registered
aircraft, and becom ng an officer in the Defence Forces. Wth regard to the
rights of non-nationals to choose a residence, as per article 12, the

provi sions of the Land Act, 1965, (section 45) relating to the purchase of

| and by non-nationals do not apply to | and under five acres and consequently
it is submtted that these provisions do not restrict the right of non-

nati onal s to choose a residence.

Non-nationals in the public service: right to work

52. A nationality requirenent applies to some posts in the Civil Services,
e.g. general adm nistrative grades and posts in the diplomatic service, but
not to others, e.g. professional and technical posts. There are no
nationality requirements for posts in the local authorities or health service.
There are no nationality requirements for teachers at any |level, but a

knowl edge of the Irish Ianguage is required for certain posts, e.g. primary
schools. For the Defence Forces, officers are required to be Irish citizens
while soldiers are required to be “ordinarily resident” in the State. There
are no nationality requirenments for entry to the Garda Siochana, but a

know edge of the Irish language is required. It would not appear that there
are any nationality requirements for any post in State-sponsored bodies.

Legi sl ation

53. The Unfair Dismissals Act, 1977 (section 6) as anmended by the Unfair

Di sm ssal s (Anendnent) Act, 1993, provides that a dism ssal of an enployee is
deened to be unfair if it results wholly or mainly fromthe enpl oyee’s
religious or political opinions, race, colour, sexual orientation, pregnancy,
age, nenbership of trade union or participation in trade union activity, or
menbership of the Travelling Conmunity.

Policies concerning the prevention of discrinination and the pronotion of
equal opportunities

54. The O fice of the Mnister for Equality and Law Reform was establi shed
in January 1993. The Mnister, of full cabinet rank, has responsibility for
putting equality into action through institutional, adm nistrative and | ega
reform His remit covers discrimnation based on religion, race, colour
nationality, national or ethnic origin, or nmenbership of the Travelling
Conmunity as well as other grounds.

Forthcom ng anti-discrimnation |egislation

55. Two pieces of anti-discrimnation |egislation are currently under
consideration. The Equal Status Bill will deal with discrimnation, whether
direct or indirect, on the grounds of gender, marital status, famly status,
sexual orientation, religion, age, disability, race, colour, nationality,
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nati onal or ethnic origin and nenbership of the Travelling Community. This
bill will apply to non-workplace areas including the areas of education

di sposal of property and accommodati on and supply of goods and services.
Services will be defined broadly to include access to public places, banking
and i nsurance services, entertainnment, facilities for refreshnent and
transport. The bill will also include neasures to deal with discrimnation on
t hese grounds by registered clubs against nmenbers or applicants for

menbership. It will not prohibit differential treatnent which is done to
pronote equal opportunity for a particular group or which takes into account
the special needs of a particular group. The bill is expected to be published
later this year.

56. The Enmpl oynent Equality Bill, published on 3 July 1996, deals with
di scrimnation on the aforenentioned grounds in the area of enployment.

ARTI CLE 3

| nt r oducti on

57. The formal equality in law of all citizens is set out in article 40.1 of
the Constitution of Ireland:

“All citizens shall, as human persons, be held equal before the |aw
This shall not be held to mean that the State shall not inits
enactments have due regard to differences of capacity, physical and
nmoral , and of social function”

58. Over the past 20 years or so, Ireland has seen an inpressive |ist of
| egi sl ative achi evements and the establishnment of adm nistrative structures
whi ch have hel ped to enhance the status of Irish wonmen in many areas.

59. Ireland has a tradition of wonen as accepted and val ued participants in
political life. As early as 1919, Ireland s first Republican CGovernnent

appoi nted a woman M ni ster for Labour - Constance Markievicz - and the
Republ i can Mbvenent around that tinme was supported by Cumann na nmBan - a
worren’ s political group organized on a national scale. This anbitious start
to the early involvenent of wonmen in Irish political Iife was not, however,
evenly sustained in |ater years.

60. The advent of the 1960s saw external forces nerge with interna

devel opnents in Ireland to create a climate in which a range of di sadvantages
and discrimnation agai nst women were enunerated and articul ated along with
demands for reform The fem nist novenent arrived in Ireland at a time when

t he popul ati on had begun to grow after decades of decline and Ireland had as a
result a young age profile by international standards (currently over

50 per cent of the population is under 30 years of age). It was also a tine
whi ch saw the introduction of free second | evel education in 1967 along with a
maj or expansi on in higher education. In 1970 the Governnent of the day

appoi nted a Conmmi ssion on the Status of Wonmen, and its report, published in
1972, provided a checklist against which progress on the position of Irish
worren coul d be neasured. Mbst of the recomendations identified in that
report have since been inpl enmented.
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61. The principle of non-discrimnation as propounded by the European Union
has al so provided an inpetus for legislative reformin Ireland. In 1974 the

Anti-Discrimnation (Pay) Act was enacted and was foll owed by the Enpl oynent
Equal ity Act of 1977 and the Unfair Dism ssals Act of the sane year. The
|atter was amended in 1993 and there is proposed |egislative change to the
former. lreland is also a party to the Convention on the Elimnation of Al
Forms of Discrimnation agai nst Wonen.

62. Nonet hel ess, wonen remain significantly under-represented in public
life. At present, of the 8 Judges of the Suprenme Court, 1 is a woman. There
are 3 fermal e menbers of the High Court out of a total conplenment of 19. There
are 7 females out of the 46 District Court Judges. Two out of the 15 nenbers
of the Government are female. Four out of the 17 Junior Mnisters are female.
Twenty three out of the 166 nmenbers of Dail Eireann are women. O the 60
menbers of the Seanad, 8 are female.

Gender _equality in education

The inportance of gender equality

63. It is a fundanmental aimof the Irish educational systemthat each person
be enabl ed to achieve her or his potential as a human being. Principles of
justice, freedom and denocracy demand that no individuals should be

handi capped by their sex fromself-realization and full participation in the
country’s social, cultural and econonmic life.

64. The | ast two decades have seen the devel opnent of a |egislative
framework, within the European Comrunity, for the achievement of equality

bet ween wonen and nen in pay, social security and treatnent in the workplace.
Wi | e progress has been made, nmuch renmins to be done. There is a broad
consensus that education and training nust play a crucial part in the

devel opnent strategy of the European Comunity, since econonic and denographic
pressures nean that there will be a need to attract greater proportions of the
popul ation into higher levels of skills and training. Education, therefore,
must contribute to the breaki ng down of stereotypes, the opening up of
opportunities, and the growth and self-esteemof all, irrespective of sex.

65. The White Paper on Education, “Charting OQur Education Future”
identified the pronotion of equality as a key objective of the education
system Achievenent of this objective perneates all parts of the education
system Furthernore, the Departnment of Education has taken on board the
actions recomended in the Beijing Platformfor Action, and is working to
ensure that all objectives set out therein, insofar as they relate to the
Department, are fulfilled.

Gender _equality in the curricul um

66. The principle of gender equality is a fundanental principle of the Irish
education system As such, curricular and other educational programmes are
designed to take into account the particular needs of both genders to allow
for the full devel opment of each individual. 1In ternms of nmean performance
across all subjects, girls clearly out-performthe boys in both the Junior and
(slightly less so because of the dropout of |ess able boys) Leaving
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Certificate exans*. However, it has been noted that in certain science
subjects girl students do not performas well as boys (particularly in
physics) when it comes to achieving high grades, but the differences have
become | ess marked in recent years. Procedures have been established to
encourage girls to opt for subjects, such as physics and chem stry,
traditionally studied by boys. 1In addition, the new programe of Civic,

Social and Political Education will educate all pupils to participate fully in
society. Finally, curricula, textbooks and exam papers are gender-proofed to
avoi d any inadvertent gender stereotyping.

67. School authorities and teachers, whether in single-sex or coeducationa
school s, should be aware of the needs of all students and shoul d ensure that
both the school ethos and policy, as well as the formal structures of the
curriculumand tinetable, neet the needs and help fulfil the potential
aspirations and interests of all girls and boys.

68. In this regard, schools are encouraged to exam ne the structures of what
is often called the “hidden curriculuni of the school. Gender stereotypes may
be either reinforced or challenged by the way in which teachers interact with
students within the classroom by the way in which different tasks and

equi pnent are allocated to girls and boys in the classroom and around the
school and playground; by the content and illustrations of textbooks and ot her
teaching materials; by the organization of the tinetable and the choices it
permts; by the nature of extra-curricular provision for girls and boys; by
the relationship of the staff to each other, and by the extent of visibility
of women in positions of decision-making within the school

69. Policy, at primary and second levels, is that of bringing about schools
which are truly coeducational. Such schools create the nost favourable
climate for achieving the necessary balance in subject provision and subject
choice. At primary level in 1991, 174,000 pupils were taught in single-sex
cl asses and 359,000 in mixed classes. The figures at second-I|evel were

153, 000 in single-sex schools and 190,000 in m xed schools.

70. It is also desirable that principles of gender equality should underlie
t he personal counselling and careers advice given to students. Both girls and
boys shoul d be encouraged to consider a wi de range of career and third-Ieve
col | ege options and not be bound by notions that some careers are the
exclusi ve province of one sex. There are gender inbal ances in many
third-1evel courses. A further problem related to differential patterns of
career developnent, is that at postgraduate level, in many areas, wonmen are
poorly represented in conparison to nen. This is equally inportant in
vocational training. Particular concerns include the very |ow proportion of
girls who receive places on apprenticeship training schemes and, at third

| evel, the | ow proportion of girls in certain disciplines - for exanple,

engi neering and technol ogy. Correspondingly, the low |level of male entrants
to primary teaching nay lead themto think of this as a femal e occupation (see
appendi x B, figure 3.1, for gender breakdown in higher-level fields of study).

*  “Co-education and gender equality - exam performance, stress and
personal devel opnent”, report of the Econonic and Social Research Institute,
1996.
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71. To counter the problem of gender inbal ance, gender-sensitive gui dance
counsel Il ing has been the focus of many interventions by the Departnment of
Educati on. Relevant career panphlets, posters and policy documents have been
devel oped, dissem nated to schools and displayed at exhibitions. |In-career
devel opnent for gui dance counsellors has been supported by the Department’s

I n- Career Devel opnent Unit.

72. The Grls into Technol ogy/ FUTURES project, co-funded by the Depart nent
of Education and the European Union, includes a pack of teaching materials

whi ch chal | enges the stereotypes associated with different subjects and which
provide rol e nodels of wonen in different professions. A network of teachers,
who have been trained in its use, is available to train other teachers.

Wnen in managenent in education

73. G rls and young wonen need appropriate role-nmodels if they are to
devel op thenselves to their full potential. Consequently, there is a great
opportunity for the educational systemto provide |eadership within society.
At this time of rapid educational change, the Governnment w Il encourage
educational authorities and appoi ntnment boards to create a climate where
suitably qualified wonren will feel encouraged to apply, with prospects of
success equal to that of their male coll eagues, for managenment and ot her
seni or positions, in schools, higher education and educational adm nistration

74. The recent White Paper on Education, “Charting OQur Education Future”
pronounced gender equality to be a fundanental principle of the education

system The recently published Universities Bill also contains provision for
gender bal ance in the governing authorities of the universities. GCender
equality will underpin the new Education Bill also, with provision being nade

for gender bal ance on educati on boards, boards of managenent and staff
sel ecti on boards.

Legislation prohibiting discrimnation in enpl oynent

75. The Anti-Discrimnation (Pay) Act, 1974 and the Enpl oynment Equality
Act, 1977 are directed to elinm nating sex inequality in the area of

enpl oynent. The Anti-Discrimnation (Pay) Act, 1974 provides that a woman or
man has the right to be paid the same rate of renuneration as an enpl oyee of
t he opposite sex who is enployed on |ike work by the sanme or an associ ated
enpl oyer in the sanme place. Follow ng the European Court of Justice decision
in Murphy and others v. Bord Tel ecom (case 15/86 [1988] 1CMLR 879) the
Anti-Discrimnation (Pay) Act, 1974 al so applies to a claimant whose work is
found to be of higher value than that of the conparator chosen

76. The Enpl oyment Equal ity Act, 1977 nmakes it unlawful to discrimnate
directly or indirectly on grounds of sex or marital status: in recruitnent

for empl oynent; in conditions of enpl oynent (other than remuneration or a term
relating to an occupational pension schene); in training or in work

experience, or in opportunities for pronotion

77. VWhile the Act is ained primarily at elimnating discrimnation by
enpl oyers, it also makes unlawful discrimnation in activities which are
rel ated to enpl oynent, such as discrimnation by organizations providing
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trai ning courses, as well as placenment and gui dance services provi ded by
enpl oynent agencies. Adm ssion to nenbership and to benefits provided by
trade uni ons and enpl oyer organi zations is also covered by the provisions of
the Act. In addition, the Act prohibits the display or publication of

di scrimnatory advertisenent. (See appendix B, figure 5.1, for a conparison
of the nunber of males and females in enploynent in the years 1991-1996.)

78. Any breach of the Acts may be referred to equality officers, the Labour
Court, or in certain circunstances the civil courts. Details of the
procedures involved are contained in the first report by Ireland on nmeasures
adopted to give effect to the provisions of the Convention on the Elimnation
of Al Forms of Discrimnation against Wnen.

Measures designed to inprove the position of wonmen in enpl oynent

79. As well as prohibiting discrimnation, the 1977 Act provides for nore
favourabl e treatnent in two specific instances:

(a) Where there have been few or no persons of one sex in a particular
type of work for the previous 12 nonths, Section 15 of the Enployment Equality
Act, 1977 allows for the provision of specific training for the mnority sex
and for the encouragenment and notivation of persons of that sex to take
advant age of opportunities for doing such work; and

(b) Under section 16 of the Act, special treatnent may lawfully be
afforded to wonmen in connection with pregnancy or childbirth.

80. Recogni zing that |legislation alone is not sufficient to ensure the

achi evenent of equality in enploynent between wonmen and men, nuch attention
has been focused on positive action. Positive action ains to conpl enent
equality legislation and includes any neasures contributing to the elimnation
of inequalities in practice. Positive action initiatives undertaken since
Ireland ratified the Convention include the follow ng:

Equal opportunities in the public sector

81. On the prem ses that the public sector can be a proving ground for
concepts of positive action and that it has an obligation to give |eadership
to the private sector, public sector organizations are encouraged to take
equal opportunities initiatives. In line with a conmtnent in the Programe
for Conpetitiveness and Wrk, the current national agreenent between the
Governnent, enployers and trade unions, the Mnister for Equality and Law

Ref orm requested all public sector enployers who had not introduced equa
opportunities programres to do so by the end of 1994. Progress has been nade
in this regard across the public service in 1995.

82. The Enpl oynment Equal ity Agency, which was established under the

Enmpl oyment Equal ity Act, 1977, has anmpng its functions to work towards the
elimnation of discrimnation in enploynent and to prompte equality of
opportunity of enployment between nen and wonmen. The Agency adopts a pro-
active role in the encouragenent of both enployers and trades unions to adapt
equality policies by the provision of guidance, advice and published materi al
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It also provides continuous assistance to Equal Opportunities Networks as a
means of support to enployers in bringing about change in their organizations.

83. In the spring of 1994 the Enploynent Equality Agency, in association
wi th the European Comm ssion, undertook a project to pronote equal
opportunities in enploynment, involving the participation of both the public
and private sectors. The general aimof the project is to devel op practica
measures as nodels of best practice for equal opportunities which could be
applied to both public and private sector enploynments.

Equality of opportunity in enploynent in the health service

84. In excess of 75 per cent of health service staff are wonen. VWhile the
majority of senior posts in both the nursing and paranmedic area are held by
wonen, 74 per cent and 60 per cent respectively, only 19.5 per cent of nedica
consul tant posts are held by wonen. O senior nmanagenment posts in the health
boards, 11.5 per cent of posts are held by wonen.

85. Heal th service personnel policy stipulates that health agencies are to
treat the issue of equality of opportunity as a priority and to review their
enpl oynment practices in order to ensure observance of equality principles.
Various positive initiatives already taken in this area include the

devel opnent of equal opportunities policies by certain agencies, inprovenents
in recruitment practices and the availability of flexible working
arrangenents, i.e. the job sharing schene, and the career-break schenme. In
addition, health service job advertisenents nake reference to the particular
agency being an equal opportunities enployer. The percentage of wonen in
seni or managenent posts in the health boards, i.e. 11.5 per cent, conpares
favourably with the position in 1990 as docunmented in the Departnent of
Equality and Law Refornm s study, “Report on a Survey of Equal Opportunities in
the Public Sector”, which noted that no senior managenment posts in the health
boards were held by wonen.

86. In order to ensure further progress on the basis of a health

servi ce-wi de approach in this area and with a view to building on and
consolidating initiatives already taken by individual agencies, the
Department, in conjunction with representatives of the health agencies, is in
the process of devel oping a nodel equal opportunities policy and action plan
The proposed policy will aimto ensure equal opportunities for all enployees
irrespective of gender, marital status, fanmly status, disability, religion
sexual orientation, race, colour, ethnic origin including menbership of the
travelling comunity, etc.

87. There is a government conmitnent to achieve a quota of 3 per cent for
enpl oynment of persons with a disability within the public service. Insofar as
the health service is concerned, agencies have been asked to make every effort
to secure an appropriate increase in the nunber of staff with a disability
enpl oyed consistent with operational and enpl oynent restrictions. 1In
addi ti on, agencies have been asked to adopt a code of practice for enploynent
of people with a disability along the Iines of that adopted for the civi
service which essentially ains to address the particul ar needs of such staff
in the workpl ace.
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88. The npst up-to-date figures avail able show that 1.54 per cent of staff
enpl oyed in bodies within the health sector have a disability. As already

i ndi cated, the proposed equal opportunities policy will cover the issue of
enpl oynent of the disabled and will provide a framework w thin which

achi evenent of the 3 per cent quota can be progressed.

Action for equality awards

89. The M nister for Equality and Law Reform (Fornerly Labour) and the

Enmpl oyment Equal ity Agency (EEA) jointly organized the Equality Focus Awards
Schenme in 1990 and 1992. The schene was designed to recogni ze good enpl oynent
practices in equal opportunities in enploynent. Enployers in the public and
private sectors were eligible to conpete in various categories based on size.

90. As a further devel opnent of this schene the Departnent of Equality and
Law Reform in cooperation with the social partners and other interested

bodi es, devel oped the “Action for Equality Awards”. The purpose of the Awards
is to recognize good equality practices in Irish society. In 1995 Awards were
given for achievenments in relation to equality in the areas of gender and
disability. Awards will be nade in 1996 for achievenment in pronoting equality
in two categories - initiatives in the workplace and initiatives in other
areas. Individuals, enployers, providers of a service, local authorities,
school s and voluntary bodi es can be nom nated. Wnners and finalists wll
feature in a series to be screened by RTE (the National Broadcasting

Aut hority) in autum 1996

Sem nars and conf erences

91. In February 1990 an EC seminar entitled “Wnen and the Conpletion of the
Internal Market” was organized jointly by the Irish Governnent and the

Commi ssion of the European Community. This sem nar exam ned the |ikely inpact
of 1992 on the femal e | abour market and di scussed effective action to neet the
challenges inplicit for wonen in the 1992 process. |In carrying out its
function of pronoting equality of opportunity in enploynent between nen and
wonen t he Enpl oynment Equality Agency organi zes seminars and issues appropriate
publications including a periodic newsletter, Equality News.

92. IRI'S, the European Network for Vocational Training for Wnen, asked
menber States to host mmjor national semnars on the issue “Vocationa
Training for Wnmen: New Technol ogi es and Non-Traditional Fields”. 1In

Sept ember 1991 the Enpl oynent Equality Agency and FAS, Ireland's main state
trai ning agency, jointly hosted the Irish IRIS sem nar. The sem nar focused
on strategies to inprove the position of wonmen in new technol ogi es, |ooked at
reasons why woren are under-represented in new technical and technol ogi ca
enpl oynents, and suggested the steps that the Educati on and Vocationa

Trai ning Systens, as well as enployers, need to take to bring about change.

93. In October 1993 the Enploynment Equality Agency organi zed a conference on
“Sexual Harassnent in the Wrkplace”. The conference was designed to exam ne
how behavi our in the workplace could be advanced and codified to ensure that
organi zational cultures do not tol erate sexual harassnment and provi ded an
opportunity for pronpting a greater understandi ng and know edge of the
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subject. The conference also served as part of the exercise of consultation
bet ween the Enpl oynent Equality Agency and the social partners in the drafting
of an Irish Code of Practice on Measures to Protect the Dignity of Men and
Wnen at Wrk. In Septenber 1994, following this consultative process, the

M nister for Equality and Law Reform published such a code.

ARTI CLE 4

94. The Constitution of Ireland does have a provision regardi ng nmeasures
whi ch may be taken should a national energency exist. Article 28.3.3 of the
Constitution provides that:

“Nothing in this Constitution shall be invoked to invalidate any | aw
enacted by the G reachtas which is expressed to be for the purpose of
securing the public safety and the preservation of the State in tine of
war or arnmed rebellion, or to nullify any act done or purporting to be
done in tinme of war or arned rebellion in pursuance of any such law. In
this sub-section "tinme of war' includes a time when there is taking

pl ace an armed conflict in which the State is not a participant but in
respect of which each of the Houses of the QO reachtas shall have

resol ved that, arising out of such arned conflict, a national energency
exists affecting the vital interests of the State and '"tine of war or
armed rebellion' includes such tine after the term nation of any war, or
of any such arnmed conflict as aforesaid, or of an armed rebellion, as
may el apse until each of the Houses of the QO reachtas shall have

resol ved that the national energency occasioned by such war, arned
conflict, or arned rebellion has ceased to exist.”

95. In 1976 the Enmergency Powers Act, 1976 was enacted by the Houses of the
O reachtas in response to the arned conflict in Northern Ireland. A

resol uti on has since been passed declaring that such state of energency has
ceased to exist. There are thus no current neasures in existence derogating
fromconstitutional or statutory provisions which have been taken by reason of
a national energency.

ARTI CLE 5

96. The provisions of the Constitution and | egislation are designed to
prevent activities ained at the destruction of any of the rights and freedons
provi ded for in the Covenant. The general principle of Iegal construction and
interpretation provides that | aws should be construed in conformty with their
wordi ng, unless a restrictive or broad interpretation is recomended by the
purpose of an enactnent or by other accepted considerations governing | ega
construction. This applies equally to donmestic and international law. It is
therefore inmpossible to justify violation of human rights by restrictive
interpretation of, or contrary inference from any provision of the Covenant.



E/ 1990/ 5/ Add. 34
page 29
ARTI CLE 6

Information on the situation, level and trends of enploynment,
unenpl oynent and underenpl oynent in Irel and

Statistics relating to the workforce

97. See appendix B, figure 6.1

Freedom of choice of enpl oynent

98. Article 6 is concerned with the right to work. As far as the right of
everyone to the opportunity to gain his living by work which he freely chooses
or accepts is concerned, this right has in recent years been recogni zed by the
courts as one of the unspecified personal rights guaranteed to the citizen by
article 40.3.1 of the Constitution.

99. However, there are restrictions in enploynment in certain sectors. For
exanple, there are certain restrictions on the grant of pilotage exenption
certificates under the Pilotage Act, 1913. However, under the Harbours Act,
1996 the new port conpanies for the major comrercial ports are enpowered to
i ssue certificates to:

(a) Irish citizens;
(b) Nat i onal s of another nenber State of the EU, and

(c) National s of any State with which the State has reciproca
arrangenents for the grant by that State to an Irish citizen of a certificate
that, under the |law of that State, has the equivalent effect to a pilotage
exenption certificate.

100. In addition, there are restrictions on the crewing of Irish Registered
Vessels. Only officers with Irish qualifications, or qualifications from
States with which Ireland has reciprocal arrangenments for the recognition of
qualifications, qualify to work on Irish registered vessels (see al so

par agr aph 147).

Techni cal and vocational training progranmes

101. The begi nni ngs of vocational education and training in Ireland may be
traced to the introduction of the Technical Instruction Acts of 1891 and 1899,
enpowering | ocal authorities to initiate programres of conmercial and
technical instruction which, in some cases, evolved into forns of |oca
apprenticeships. The Vocational Education Act of 1930 provided for the
setting-up of 38 vocational education committees whose renmit included the
provi sion of vocational and technical education in their respective areas.
Since that tinme, the vocational education conmttees have played the ngjor
role in the expansion and devel opment of vocational education throughout the
country. A further inpetus was given to training and its links with

i ndustrial devel opnent needs with the enactnment of the Industrial Training Act
in 1967 and the setting up of AnCO and, subsequently, FAS, as the nationa

i ndustrial training authority.
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102. It is generally recognized that the achi evenent of econom c growth and
i ndustrial devel opnent is dependent, to a significant degree, on the

avail ability of qualified personnel with the necessary technical and
vocational skills and conpetence. The availability of skilled personnel is,
in turn, dependent on the efficiency and effectiveness of the vocationa
education and training system

Policies in vocational education and training

103. In a changi ng economnic environnent of rapid and pervasive scientific and
technol ogi cal devel opnents requiring a great level of flexibility in the

| abour force, the Governnment’s Green Paper states that it is essential that

all young people receive skills. These skills will enable those participating
in the education systemto adapt to the constantly changi ng circunstances,
which will be an increasingly necessary requirement in tonmorrow s world.

104. The recent report of the Irish Industrial Policy Review Group, A Tine
for Change: Industrial Policy for the 1990s (1992), stressed that, at al
educational |evels, the contribution of productive enterprise should be an

i ssue of primary inportance and that a higher priority nust be attached to the
acqui sition of usable and marketable skills. The report reconmended the

devel opnent of high-quality technical and vocational education

105. These considerations will forman inportant element in future

devel opnents in the Irish education system \Wile the changes proposed in
secondary education are intended to provide a sound basis of general education
for all students, the vocational orientation and provision for technica
subjects within progranmes at this level will be reinforced and expanded.

106. Provision for vocational education and training outside the senior
cycl e, which has seen rapid gromh over the past five years, is projected to
expand further within a cohesive, restructured and reoriented system

descri bed below. The report of the Industrial Policy Review Goup will be an
i mportant influence on future progress in this field, which will also reflect
recent devel opnments in vocational training el sewhere in Europe, particularly
drawi ng on the approach to vocational training in Germany, as described in a
recent paper

the enphasis in the vocational training process is not to give
trainees narrowy defined skills. It is nore to give a broad
occupational training with stress on theoretical understanding as
wel | as practical skills, which will provide the basis for
subsequent further training as skill requirements change and
become nore conplex. The idea is to enable skilled workers both
to meet current needs and be capabl e of adapting to the uncertain
needs of the future.... There are two inplications here: that
the theoretical content of training is accorded i nportance. And
that the role of education proper, as opposed to vocationa
training, is reasserted. Increasingly both inplications are being
realised in education and training in the northern European
countries. (David Soskice; paper presented at a conference on
“Skills in a Changing Wrld”, published in Arena, January 1992).
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107. Based on the above, the foll ow ng approach to vocational education and
training is proposed by the Governnent:

(a) Training to be broad-based, rather than job specific, and such as
to encourage the devel opnent of a spirit of enterprise and a flexibility of
approach to probl em sol ving;

(b) St andards of general education to be maintai ned and enhanced, as
an essential basis for the devel opnent of higher-Ilevel skills and conpetence;

(c) The overall aimto be that of pronoting the achi evenent of
hi gh-skill 1evels;

(d) The rel ati onshi p between the education and training systenms, and
the economy they serve, to be strengthened in order to ensure that the
provi ders of education and training programres can obtain i medi ate and cl ear
informati on on the nature, scope and extent of skills required for economnc
growt h and devel opnent.

108. However, it is inmportant to ensure that skills training is not solely
related to present |evels of demand for trained personnel but would be such as

woul d contribute to enhancing the potential demand for training. In the words
of the report of the Industrial Policy Review Goup, “the perception of many
managers that there is not a skill shortage may itself be part of the skills

problem facing Irish industry.”

Current provision for vocational education and training

109. The position has now been reached in Ireland where vocati onal education
and training is provided in a variety of fornms. Excluding those provided
within the third-1evel sector, the follow ng programes are avail abl e:

(a) Vocational Preparation and Training programes (VPT), principally
post-Leaving Certificate (VIP2), for young people wi shing to obtain vocationa
education and training before entering enploynment. Al nmpbst 50 per cent of the
time spent on these programmes is devoted to skill-training related to
enpl oynment; a further 25 per cent is spent in relevant work-based experience.
Some 19, 000 young peopl e avail thensel ves of progranmes each year - 13,000 on
VPT2 programes and 6,000 on the VPT1 programre - for young people |eaving
i medi ately after conpleting their compul sory education at the age of 15.
This will shortly be raised to 16. (The nunber of young people on the latter
programme will continue to decline, as an increasing percentage of the age-
group rermain to conplete senior cycle.);

(b) Apprenticeship in designated trades, which is regul ated by the
Nati onal Training Authority (FAS) and for which the off-the-job training is
delivered in schools and coll eges operated by the vocational education
conmittees and in FAS training centres. Each year, alnobst 10,000 apprentices
attend day and bl ock-rel ease courses in schools and col |l eges operated by the
vocational education committees. Arrangenents for a new apprenticeship
system based on standards reached rather than on tinme served, have now been
agreed for 25 designated trades;
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(c) Trai ning courses for first-tinme job-seekers and the unenpl oyed,
related to specific job training provided by the FAS;

(d) Youth reach progranme, providing up to two years of vocationa
training and work experience for early school |eavers involving comunity
trai ni ng workshops and youth reach centres;

(e) Under the Tourism Operational Programme, full-tinme and
bl ock-rel ease training, at craft and managerial |evel, is provided by the
State Training Agency for Hotels, Catering and Tourism (CERT) and the
vocational education comrmittees in VEC colleges and in other education and
training institutions;

(f) VPT programmes provided by the vocational education commttees
under the Vocational Training Opportunities Schene for |ong-term unenpl oyed
(adm nistered in conjunction with the Departnent of Social Welfare).

110. In Ireland, the State provides training through FAS and CERT. The
training provided by FAS is ained mainly at the unenployed and first-time job
seekers; those already in industry and those endeavouring to expand their
busi nesses are catered for to a |l esser extent. 1In the case of CERT, about
hal f of those trained are already enployed in the industry with the bal ance
made up of young people interested in a career in the hotel, catering and
tourismindustry and unenpl oyed peopl e seeki ng enpl oynent .
111. The principal functions of FAS are to provide:

(a) Trai ni ng and retraining;

(b) Enmpl oynment schenes;

(c) Pl acenent and gui dance servi ces;

(d) Assi stance to community groups and workers’ cooperatives towards
the creation of jobs;

(e) Assi stance to persons seeking enploynent el sewhere in the European
Comuni ty;

(f) Consul tancy and manpower-rel ated services, on a commercial basis,
outsi de the State.

112. CERT advi ses Governnent on manpower and training needs for the tourism
i ndustry and coordi nates training programmes and structures to neet these
needs. Services to Covernnent and the industry include:

(a) Devel opnent of Tourism Awar eness Programme for second-|eve
school s;

(b) Devel opnent of national training systems and facilities;

(c) Ongoi ng identification of manpower and traini ng needs;
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(d) I ndustry-based training of tourism personnel

(e) Recruitnment and training of new entrants through coll ege-based
pr ogr anmes;

(f) Basic skills training for unenpl oyed adults;
(9) Busi ness devel opnent and advi sory services to industry.

113. Al craft courses run by CERT and the Regional Technical College are

val idated by the National Tourism Certification Board. The Board is appointed
by the Council of CERT and is broadly representative of all interests of
tourismtraining, including the Irish Vocational Educational Association, the
Nat i onal Council for Education Awards, FAS, Bord Failte, SIPTU and industry
practitioners.

An Bord | ascaigh Miara

114. An Bord lascaigh Miara (BIM is the authority responsible for the

i ndustrial training and education of new entrants and established fishernmen
and fish-farners. Training progranmmes offered include training for skippers,
fishing deckhands, fishing vessel engineers and fish-farners, as well as
provi di ng courses on hygi ene, product quality and safety.

Proposed devel opnents in vocational education and training

115. Starting froma nore vocationally oriented base within the schoo

system as previously described, it is proposed to bring the various el enents
of vocational education and training together into a nore cohesive,
nmodul ari zed and graduated system which would include enployer and trade union
i nterests and which would provide the opportunity for all participants to
devel op their vocational skills progressively. An essential feature of such a
system woul d be a coordinated set of national arrangements for the provision
of vocational education and training programres and for the assessnent,
certification and accreditation of |evels of know edge, skills and conpetence
attained. Such arrangenents will enhance the transfer of students between
programmes, the credibility and acceptability of qualifications, and the
nmobility of personnel in the w der European |abour market. To achieve this
obj ective, the Government has nade proposals for devel opi ng vocationa
training. These proposals will formthe basis for discussion with all the
concerned interests.

Devel opnent of vocational training

116. Wthin the broad categories of vocational preparation and training
programes, all vocational training progranmes should be reconstituted
progressively under an extended training system nodelled on the Dual System
operated effectively by countries such as Germany. |In the Dual System
practical vocational training is given at work, backed up by theoretica

trai ning and general education provided in vocational training schools. The
basis for such an extension is already in place through the devel opment work
on VPT courses, conbining on- and off-the-job training, since the m d-1980s,
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particularly for post-Leaving Certificate participants. Sonme exanples of work
that has taken place are office information systens and fil nfvideo production
desktop publishing, horticulture and food technol ogy.

117. Further devel opnent of these types of progranmmes will take place within
the extended training systemreferred to and existing courses would be adapted
to provide the necessary work-based experience elenents of such a system
Wil e courses woul d be designed so that participants achi eved usable and

mar ket abl e skills, they would al so provide for the transfer of students with
the necessary aptitudes and notivation to the appropriated technical and

prof essi onal progranmes. The pace of change will be dependent on the

devel opnent of a significant capacity for the provision of training by

enpl oyers. Courses at lower levels than those of the progranmes referred to
above woul d be reorgani zed as potential stepping stones to higher levels for
successful trainees, within the graduated certification system described

bel ow.

118. In terms of the trades comng within the apprenticeship system the
education sector will continue to collaborate with the FAS in the planning,
course devel opnent and delivery of off-the-job training. It is particularly

i nportant that arrangenents for collaboration should enable the education
agenci es concerned to play an effective role in ensuring a sound educati ona
and theoretical underpinning for the training.

119. In addition to those proceeding to vocational education and training on
conpl etion of formal schooling, the systemw |l provide flexibly for those
seeki ng second-chance education and trai ning.

120. Furthernore, it is anticipated that the need and demand for continuing
vocational training and regrading of skills is also likely to expand
significantly. This type of training would be provided in-conmpany by

enpl oyers, assisted by either education or training institutions, where
specialist facilities and expertise were required.

Discrimnation in enpl oynent

121. The Enploynment Equality Act, 1977 prohibits discrimnation on the basis
of sex or marital status in relation to enploynment, as already outlined in
detail in relation to article 3. As indicated in the initial report of
Ireland on neasures adopted to give effect to the provisions of the Convention
on the Elimnation of All Forns of Discrimnation against Wnen, sections 12
and 17 of the Act as anended by the Enploynment Equality (European Comrunities)
Regul ations (S.1. No.331 of 1985) provide for certain exenptions to the

provi sions of the Act.

122. The Unfair Dismissals Act, 1977 operates to provide for redress for

enpl oyees who have been found to be unfairly dismssed by their enployers.

Most enpl oyees conme within the scope of the Act which has a qualifying service
requi renment of one year. One of the remedies under the terns of the Act is
that an enpl oyee can be reinstated in his job.
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123. The Act provides that the disnmissal of an enployee mainly or wholly
because of that person’s religion, race, colour or political opinions is
deened to be an unfair dismssal. The Act also protects femal e enpl oyees

agai nst dism ssal on grounds of pregnancy or matters connected with pregnancy.

124. On 3 July 1996 the Mnister for Equality and Law Reform published the
Enmpl oyment Equality Bill, 1996. This legislation prohibits discrimnation in
enpl oynment on the grounds of gender, marital status, fam |y status, sexua
orientation, religion, age, disability, race, colour, nationality, national or
ethnic origins and nenbership of the Travelling Conmunity.

125. Femal e enpl oyees’ right to return to work after naternity or adoptive
| eave is protected under the Maternity Protection Act, 1994 and the Adoptive
Leave Act, 1995 respectively.

ARTI CLE 7
Gener a

126. In Ireland the pay and conditions of enploynment of the vast mgjority of
wor kers are determ ned by the process of free collective bargaining between an
enpl oyer or enployers’ association and one or nore trade unions. This process
can cover the entire range of issues arising fromthe enploynent relationship
Thus, collective bargaining and not the law is the primary source of

regul ation in the enploynent relationship. Over the years, however,

| egi sl ati on has been enacted in certain areas which |ays down m ni num
standards, which may be inproved upon by collective bargai ni ng but cannot be
taken away or dimnished. These areas include unfair dismssal, redundancy
conpensation, notice of term nation, paynment of wages, annual holiday
entitlenment and enpl oynent equality.

127. The role of the State in industrial relations in Ireland is essentially
non-interventionist. It has been largely confined to facilitating the
col | ective bargai ning process by establishing by |egislation a nunber of
agencies to assist in the resolution of disputes between enployers and

wor kers. These agencies are the Labour Rel ations Conm ssion, the Labour Court
and the Rights Conm ssioner Service. Exceptions to the non-interventionist
policy are those areas where there is statutory regulation of pay and worki ng
conditions through either the Joint Labour Comrittee system or Registered

Enmpl oyment Agreenments. These will be considered |ater.

128. In addition to the Covenant Ireland has ratified a nunber of

i nternational instrunments which contain guarantees in relation to either

col | ective bargaining or mni mum wage-fixing. These include |ILO Conventions
No. 87 - Freedom of Association and Protection of the Right to

Organi ze, No. 98 - Right to Organize and Col |l ective Bargaining, No. 26 -

M ni mum Wage- Fi xi ng Machi nery and No. 99 - M ni num Wage- Fi xi ng Machi nery
(Agriculture); and the European Social Charter of the Council of Europe.



E/ 1990/ 5/ Add. 34
page 36

Principal |aws

129. The principal laws relating to renuneration are: the Industrial
Rel ati ons Acts, 1946, 1969, 1976 and 1990; the Anti-Discrimnation (Pay) Act,
1974, and the Paynent of Wages Act, 1991

Wage-fi xi ng net hods

130. Collective bargaining may take place at a nunber of different |evels of
the economy - conpany/plant, industry/sector, regional or national |evel.
Centralized pay bargai ning has been a major feature of Irish industria
relations in the past 25 years. Between 1945 and 1970 pay bargai ni ng took
place in a series of wage rounds, the majority of which were negotiated at

i ndustry or conpany level. In 1970 a systemof centrally negotiated Nationa
Wages Agreenents involving the CGovernnent in its capacity as an enpl oyer was
enbarked on and continued in one formor another until 1982. Between 1982 and
1987 negoti ations on pay reverted to the enterprise and sectoral level in a
nunber of decentralized pay rounds.

131. In 1987, the Governnment entered into discussions with the social
partners on a national programme to deal mainly with a situation of high

| evel s of unenpl oynent and emigration. These discussions resulted in the
adoption towards the end of 1987 of a Progranme for National Recovery (PNR)
covering pay as well as a broad range of econom c and social policy matters
for the three-year period 1988 to 1990. The PNR was succeeded by two simlar
t hree-year programmes incorporating pay agreenents, the Programre for Economc
and Social Progress (1991-1993) and the Programme for Conpetitiveness and Wirk
(1994-1996).

Di spute-settling services

132. In the voluntarist industrial relations systemwhich operates in
Ireland, the primary responsibility for the resolution of industrial disputes
rests with enployers and workers and their trade unions. The vast majority of
i ndustrial disputes in Ireland are settled by direct negotiations between the
parties. As already nentioned, the State provides conciliation and
arbitration machi nery, through the Labour Rel ati ons Comm ssi on, the Labour
Court and the Rights Conmi ssioner Service, to assist in resolving disputes
where direct negotiations have failed. The Labour Rel ations Comi ssion (LRC)
was set up in 1991 under the Industrial Relations Act, 1990. The Comm ssion
which is made up of equal nunbers of enployer and trade union representatives
and a nunber of independent representatives including the chairnman, has
overall responsibility for the pronotion of good industrial relations.

133. It provides a range of services designed to help prevent and resolve

di sputes, including a conciliation service (which was previously provided by

t he Labour Court), an industrial relations advisory service and the
preparati on of non-binding codes of practice on aspects of industria
relations. Industrial disputes nust first be referred to the LRC except where
there is specific provision for referring disputes directly to the Labour
Court.
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134. Disputes which are not resolved at the Labour Rel ations Conmm ssion nmay
be referred to the Labour Court for investigation. Set up in 1946, the Labour
Court is made up of equal nunbers of nenbers nom nated by enpl oyer and worker
organi zati ons and an i ndependent chairman and deputy chairmen appoi nted by the
M nister for Enterprise and Enploynent. Having investigated an industria

di spute the Court issues a recommendation setting out its views on how it

m ght be resolved. The Court’s recomendati ons are not binding except in
certain limted circunstances, which accords with the principle of free

col l ective bargaining. Rights Conm ssioners, who operate as an independent
service of the Labour Rel ations Comm ssion, assist in the resolution of

di sputes nmainly involving individual workers and al so adj udicate on rights
under a nunber of statutes.

135. The mmjority of enployees have access to the dispute-settling agencies
but many public service enployees such as civil servants, teachers and certain
Local Authority and Health Board enpl oyees are excluded. These enployees are
catered for instead by conciliation and arbitration schenmes, through which
their pay and conditions of enploynment are negoti ated.

M ni mum wage-fi xi ng

136. Ireland does not have any general m ninum wage |egislation. Statutory

m ni mum wage rates are only fixed for sone categories of workers, chiefly

t hrough Joint Labour Committees (JLCs) established by the Labour Court under
the Industrial Relations Acts. These Committees operate in areas where
col l ective bargaining is not well established and wages tend to be low. A JLC
may be set up where workers and enpl oyers agree that it is needed, or where
the existing framework for the regul ation of pay and working conditions is
seen as inadequate. An application for the setting up of a JLC nay be made to
t he Labour Court by the Mnister for Enterprise and Enmpl oynent, a trade union
or any organization claimng to represent the workers or enployers concerned.

137. A JLC consists of equal nunbers of enployer and worker representatives
appoi nted by the Labour Court and an independent chairman appoi nted by the

M nister for Enterprise and Enploynent. The function of a JLCis to draw up
proposal s for an Enpl oynent Regul ati on Order (ERO, which [ays down |egally
bi ndi ng m ni mum rates of pay and conditions of enploynment for the workers
covered. The JLC submits its proposals to the Labour Court which rmakes the
Order. Once in force an ERO overrides any inferior terns in the contract of
the workers covered by it but does not preclude inproved terns being secured
t hrough col |l ective bargaining. Enploynment Regulation Orders are enforced by
t he Labour | nspectorate, who have power to enter prem ses, inspect records,
collect arrears of wages and, if necessary, institute |egal proceedings

agai nst an enployer who is in breach of an ERO. The m ni num wage rates in
ERCs are adjusted periodically - usually annually - in line with the genera
trend in wages. Currently there are 16 Joint Labour Comm ttees covering, for
exanpl e, workers in agriculture, retail grocery, clothing manufacture, hotels
and restaurants, hairdressing, contract cleaning and law firms. In all

about 9 per cent of enpl oyees are covered.

138. Statutory regul ation of wages and/or other conditions of enploynent is
al so effected through the Regi stered Enpl oyment Agreenent (REA) mechani sm
VWile the terns of collective agreenents in Ireland are normally not legally
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binding, a facility is available under the Industrial Relations Acts to

regi ster an agreenent with the Labour Court and thereby give it |legal effect.
An REA may be confined to a single conpany or may apply to a whole sector. In
the latter case, the effect of registration is to nmake the agreenent binding
on all enployers and enpl oyees in the categories covered by it even if they
were not involved in its negotiation. Before registering such an agreenent
the Court nust be satisfied that the applicants are representative of the

wor kers and enployers in that sector, that the agreenent is necessary and that
it will not restrict enploynent unduly.

139. Registered Enploynent Agreements differ from Joint Labour Committees in
that the parties to an REA nust have reached agreement on its content before
an application for registration is made to the Labour Court and, unlike JLGCs,
they are not necessarily confined to sectors where wages are |l ow. REAs can be
enforced either through the Labour Court or by the Labour |nspectorate who
have powers simlar to those for Enploynment Regulation Orders. At present
there are five active sector-w de REAs covering such activities as building
and construction, printing and the electrical contracting industry.

Protection against discrimnation

Equal Pay

140. As indicated in relation to article 3, the Anti-Di scrimnation (Pay)
Act, 1974 prohibits discrimnation by an enployer on the basis of sex, in
respect of |like work. The Act does not, however, prohibit paynment of
different rates of pay on grounds other than sex.

141. An enployee in dispute with an enployer arising froma claimto equa
pay may refer her/his case to an Equality Oficer of the Labour Relations
Conmi ssion for investigation. Recommendations by Equality O ficers may be
appeal ed to the Labour Court or, on a point of law, to the Hi gh Court.
Details of the nunber of cases referred to Equality O ficers and the Labour
Court under the Act are set out in appendix B (figure 7.1).

142. \VWen equal pay legislation came into force in 1975 the femal e hourly
rate of pay in manufacturing industry was 61 per cent of the male hourly rate.
The current position in the manufacturing industry shows female hourly rates
at approximately 73 per cent of nale rates. The difference in earnings result
froma w de range of factors including different patterns of male and fenal e
enpl oynment. However, this industry conprises |ess than one third of al

enpl oyees and | ess than 20 per cent of all femal e enpl oyees and may not
reflect an accurate picture of the econony-w de wage gap. In February 1994
the Econom ¢ and Social Research Institute published a study on nmale/female
wage differentials which was jointly conm ssioned by the Departnment of
Equality and Law Reform and the Enpl oynent Equality Agency. This study found
that when all sectors of enploynent were taken into account wonen's hourly
earni ngs were approximately 80 per cent of nen’s.
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Condi ti ons of equal enpl oynent

143. Wth regard to enploynment conditions, renuneration is defined in
the 1974 Act as including any consideration, whether in cash or in kind, which
an enpl oyee receives directly or indirectly fromthe enpl oyer

144. This neans that wonen and nen enpl oyed on |ike work must be paid not
only the same rates of basic pay, but also the sane overtinme rates, bonuses,
hol i day and sick pay, etc. Discrimnation prohibited under the 1977 Act

i ncludes discrimnation in relation to conditions of enmpl oynent (other than
renmuneration or a termrelating to an occupati onal pension schene).

Legal ., adm nistrative and other provisions that prescribe
m ni mum conditions of occupational health and safety

145. The Safety, Health and Welfare at Work Act, 1989 and rel ated | egislation
provi de the basis for the regulatory reginme in respect of occupational safety
and health in Ireland. The Act itself lays down a framework of general duties
for empl oyers and enployees in relation to occupational safety and health.

The general duties set out in the Act are further defined and amplified by a
range of secondary |egislative instruments the nost significant of which is
the Safety, Health and Welfare at Work (CGeneral Application) Regulations, 1993
(S.1. No. 44 of 1993) which inplenments the EU Framework Directive 89/391/ EEC
together with the first five individual directives nmade under that Franmework.
Ireland continues to update and refine its occupational safety regine
particularly with regard to devel opnments at EU level. 1995 saw a mgj or
rationalization of the provisions with the making of the Safety, Health and
Wel fare (Repeals and Revocations) Order, (S.I. 357 of 1995) which addressed
the probl ens of duplication and obsol escence of older instruments follow ng
the changes resulting fromthe 1989 Act.

146. Statutory responsibility for the pronotion, nonitoring and enforcement
of conpliance with the legislation rests with the National Authority for
Cccupational Safety and Health established under the Act. The Authority has
powers of inspection and enforcenent and is authorized to approve codes of
practice and issue guidance material to assist enployers in conmplying with the
Act. The Authority operates a rolling three-year work progranme which

i ncorporates routine inspection of workplaces, particularly in high-risk
sectors such as agriculture and construction, and a wi de range of pronotion
and information programes. The Authority is a non-conmmercial senm-State body
under the aegis of the Mnister for Enterprise and Enpl oynment.

147. The Authority has to date and continues to take particular account of
t he needs of new and problemareas in fornulating its work programres. A
series of advisory commttees has addressed the needs of agriculture, smal
busi nesses, construction and other industries which experience particul ar
difficulties in neeting safety obligations.

148. There are no exclusions to the statutory reginme descri bed above. Al
wor kers and all places of work are covered by Irish occupational safety and
health | aw.
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Statistical and other infornmation on how the nunmber, nature and
frequency of occupational accidents (particularly with fata
results) and di seases have devel oped over tine

149. The 1989 Act extended the scope of health and safety legislation to
cover all classes of enploynent (including the self-enployed). Prior to the
comng into force of the 1989 Act only 20 per cent of the Irish workforce was
covered by existing |legislative provisions. This makes valid conparison of
current statistics with those for the years prior to 1989 extrenely difficult.
(See appendix B, figure 7.2 and figure 7.3). The former shows acci dent
statistics for the years 1991 and 1995 as reported to the National Authority.
Revi sed reporting arrangenents in respect of the notification of dangerous
occurrences and accidents involving the absence of a worker fromwork for nore
than thee days were introduced by the Safety, Health and Welfare at Work
(General Application) Regulations, 1993. However, conparison with other
statistical sources suggests that under-reporting of accidents continues at a
significant |evel

Real i zation of the principle of equal opportunity for pronption

150. As noted in relation to article 3 the Enploynent Equality Act 1977
prohi bits discrimnation on the basis of sex or marital status in relation to
opportunities for pronotion.

Laws and practices regarding rest, leisure, reasonable limtations
or working hours, periodic holidays with pay and renuneration
for public holidays

151. There are a nunber of laws in place dealing with conditions of work.

The Conditions of Enploynment Act 1936 governs the conditions of workers on day
work and shift work in industry. The Act provides for rest intervals during
work periods and it sets limts on the nunber of hours of work on a daily and
weekly basis. The Shops (Conditions of Enploynment) Act 1938 regul ated the
wor ki ng conditions of those enployed in the retail and whol esal e sectors.

152. A mnimum of three weeks' paid annual holidays and ei ght public holidays
are provided to nost enployees under the ternms of the Holiday (Enployees)

Act 1973. Regular part-time enployees are entitled to the benefits of the

Act of 1973, on a pro rata basis, by virtue of the Wirker Protection (Regul ar
Part-ti me Enpl oyees) Act 1991.

153. Paragraph (d) concerns holidays and linitations of working hours. These
matters are well covered by existing Irish legislation and remuneration for
public holidays is provided for in Irish |law (see Conditions of Enploynent
Acts and the Holidays (Enployees Acts). Sex discrimnation in respect of such
matters is unlawful under section 3 (1) of the Enployment Equality Act, 1977,
but there is no legislation which would cover other forms of discrimnation in
this area.

154. The conditions under which young persons work are governed by the
Protection of Young Persons (Enploynment) Act, 1977. The Act sets limts on
the hours of work and it places restrictions on night work.
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155. The majority of workers have their conditions of work set in agreenments
negoti ated between trade unions and enployers. In recent years the
Governnment, through negotiations with its social partners (trade unions,

enpl oyer bodies and farm ng organi sations), has set pay |evels and other
condition in relation to work

ARTI CLE 8

International instrunents to which Ireland is a party and
general |egal franmework

156. In addition to the International Covenant on Econom c, Social and
Cultural Rights, Ireland has ratified a nunber of international instrunents,
in which the freedom of association is guaranteed and which it is, therefore,
bound to uphol d under international |aw. These include the Universa

Decl arati on of Human Rights; the International Covenant on Civil and Politica
Ri ghts; 1LO Conventions No. 87 - Freedom of Association and Collective
Bar gai ning and No. 98 - Right to Organize and Col |l ective Bargaining; the

Eur opean Convention for the Protection of Human Ri ghts and Fundanent a
Freedoms; and the European Social Charter

Principal |aws

157. The law relating to trade unions in Ireland falls into two distinct
phases: (a) statutes enacted mainly between 1871 and 1906 in order to secure
trade union freedom and renove trade unions and their activities fromthe
operation of the law, and (b) statutes enacted since 1940 which sought to

i ntroduce a nmeasure of public regulation of trade unions. The Constitution of
Ireland, which canme into force in 1937, has had an inportant inpact on

i ndustrial relations |aw and practice. A significant body of case | aw has
devel oped in relation to the freedom of association guarantee in the
Constitution, as it applies to the activities of trade unions.

158. The principal statutes governing the activities of trade unions in
Ireland are: the Trade Union Act, 1871; the Conspiracy and Protection of
Property Act, 1875; the Trade Union Acts, 1941, 1971 and 1975; and the
Industrial Relations Act, 1990. Trade unions in Ireland derive their |ega
status largely fromthe Trade Union Act, 1871. The Act provided a measure of
protection for bona fide union activities and thereby renpoved the taint of
illegality fromtrade unions. Section 2 of that Act provides that:

“The purposes of any trade union shall not, by reason nerely that they
are in restraint of trade, be deened to be unlawful, so as to render any
menber of such trade union liable to crimnal prosecution for conspiracy
or otherw se”.

The Industrial Relations Act, 1990

159. The enactnent of the Industrial Relations Act, 1990 represents the npst
significant devel opnent in trade dispute law in Ireland since the 1906 Act.
The broad purpose of the Act is to inprove the framework for the conduct of

i ndustrial relations and the resolution of disputes with the objective of

mai ntai ning a structured industrial relations climte. The Act covers both
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trade union and industrial relations |aw. The system of imrunities provided
by the 1906 Act has been nmintained by the 1990 Act with a nunber of
anmendnents. The main changes nade by the Act in the area of trade dispute |aw
are:

(a) The general imunity enjoyed by trade unions in respect of
tortious acts has been limted to acts done in contenplation or furtherance of
a trade dispute;

(b) The imunities enjoyed by individuals have been re-enacted with an
anmendnent to renove an anonaly whereby organi zing a strike was protected but
threatening to organize or take part in a strike appeared not to be;

(c) In the case of disputes involving just one worker the imunities
now only apply where agreed procedures for the resolution of individua
grievances, if they exist, have been resorted to and exhausted;

(d) The definition of a trade di spute has been anended to excl ude
“wor ker versus worker” disputes fromthe protection of the immunities;

(e) Trade unions are required to have a rule in their rule books
providing for the holding of secret ballots before engaging in or supporting a
strike or other industrial action. The inmunities no |onger apply in the case
of industrial action taken where the outconme of a secret ballot is against
such action;

() The imunities in respect of peaceful picketing have been
re-enacted but the circunstances in which peaceful picketing can |awfully take
pl ace have been anended. In particular, the imunities are now confined to
pi cketing at the enployer’s place of business, or where that is not
practicabl e at the approaches to that place. The Act al so provides that
secondary picketing (i.e. picketing of an enployer other than the enpl oyer
directly involved in the dispute) is lawful only in situations where workers
have a reasonabl e belief that the second enployer has acted in a way
calculated to frustrate a strike or other industrial action by directly
assisting their enpl oyer;

(9) In trade dispute situations where a secret ballot has been held
and notice of a strike or other industrial action given, the granting of
i njunctions, particularly exparte injunctions, to enployers is restricted.

160. No amendnents have been made to the provisions in the 1906 Act in
relation to conspiracy and conbi nati on which have been re-enacted. As was
previously the case nost of the imunities are confined to trade unions
hol di ng negotiation licences and the nenbers and officials of such unions.
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Conditions to be fulfilled in order to join or formthe
trade union of one's choice

Right to formand join trade unions - constitutional provisions on freedom of
associ ation

161. The Constitution of Ireland guarantees the right to freedom of

association. In article 40.6.1 the State guarantees |iberty for the exercise,
subject to public order and norality, of, inter alia, “the right of citizens
to formassociations and unions”. The article provides that | aws my be

enacted for the regulation and control in the public interest of the exercise
of that right. Article 40.6.2 provides that |aws regulating the manner in
which the right of form ng associations and uni ons may be exercised shal
contain no political, religious or class discrimnation

162. The constitutional guarantee of the freedom of association has been
considered in a nunber of precedent-setting | egal cases, which have had an

i nportant bearing on the conduct of industrial relations in Ireland. The
courts have established the principle that a freedomor right to associate
necessarily inplied a correlative right not to join any trade union or a
particul ar trade union (e.g. Educational Conpany of Ireland v. Fitzpatrick
(1961) IR 345). This, in effect, made the “closed shop” illegal in Ireland in
situations where it is enforced agai nst workers already in enploynment before
it was agreed or introduced. (In a “closed shop” arrangenment joining and
remai ning a nmenber of a particular trade union is a condition of enploynent.)

163. A trade union is not obliged, constitutionally or otherw se, to accept
every applicant into menmbership and consequently unions thensel ves nay inpose
restrictions on who may join. The Courts have held in a nunber of cases

(e.g. Murphy v. Stewart (1973) IR 97) that there is no constitutional right to
join the union of one’s choice. The right to join a trade union in Ireland
is, however, protected against interference by third parties in certain
circunstances. Under the Unfair Disnmissals Acts, 1977 to 1993, a dism ssal
which is shown to have resulted wholly or mainly from an enpl oyee’ s nmenbership
or proposed nenbership of a trade union or fromactivities on behalf of a
trade union, is deened to be unfair.

164. The courts have also ruled that enployers are not obliged,
constitutionally or otherw se, to recognize trade unions for the purposes of
col l ective bargaining but that it is legitimate for a trade union to engage in
i ndustrial action in pursuit of recognition. In the voluntarist industria

rel ati ons system which pertains in Ireland i ssues of trade union recognition
are left to the parties involved to resolve. Recognition disputes can be
referred to the dispute-settling agencies.

Right of trade unions to function freely

165. In Ireland trade unions and individual enployers or enployer

organi zations are free to engage in collective bargai ning without the
intervention of the law. The neasures taken by the State to prompte and
facilitate collective bargai ni ng have been descri bed under article 7.
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166. There is little statutory regulation of internal trade union affairs in
Ireland. The general policy of the legislature in the Trade Union Acts, from
the 1871 Act onwards, has been to intervene as little as possible in the
internal affairs of trade unions. All that the 1871 Act requires is for

regi stered unions to have rules in respect of a very limted range of matters
and does not require the rules to have any particular form The form and
structure of the internal government of a trade union is a matter for the
union itself to decide. This policy of non-interference in internal trade
union affairs has been continued in subsequent trade union |egislation with
the foll owi ng exceptions: the Trade Union Act, 1913, which requires unions
with political funds to have certain provisions in their rule books on the
operation of such funds; the Trade Union Act, 1941, which requires |icensed
unions to include provisions concerning the entry and cesser of menbership
the Trade Union Act, 1975, which requires foreign-based unions to devolve
certain functions upon their Irish nmenbership; and the Industrial Relations
Act, 1990, which requires unions to provide in their rules for the conduct of
secret ballots before engaging in industrial action

167. In the absence of wi despread |egislative intervention the |ega

rel ati onship between a trade union and its nmenbers is chiefly determ ned by
the union rul e book, which, in the view of the Courts, constitutes a contract
of a particular kind between the nenbers and the union.

Nunber and structure of trade unions

168. Trade unions in Ireland can be | oosely grouped into four broad
categories: craft unions, which cater for skilled workers; general unions,

whi ch take workers into nmenbership regardl ess of skill or industry;
“white-collar” unions, which cater for professional, managerial, supervisory,
technical or clerical grades; and industrial unions, which only recruit
workers froma particular sector. (Pure industrial unions, catering for al
the workers in a particular industry, are not a feature of the Irish trade

uni on structure.) The Irish |abour force is extensively unionized. At the end
of 1994 there were 56 trade unions in the Republic of Ireland with a tota
menber shi p of al nost 500, 000 representing about 47 per cent of the enpl oyee
wor kforce. O these, 48 unions representing 496,000 nenbers (98.7 per cent of
the total) were affiliated to the Irish Congress of Trade Unions. Nine of the
56 unions were United Ki ngdom based and they accounted for 13 per cent of

total nenbership.

169. The nunber of unions in Ireland has declined significantly in the

past 25 years largely as a result of rationalization - from95 in 1970, to 86
in 1980, 67 in 1990 and a current figure of 56. The State, with the support
of the trade union novement, has sought to pronpte union rationalization by
hel pi ng unions defray the costs they incur in nmergers and by sinplifying

mer ger procedures. The Trade Union Act, 1975 was enacted for this purpose.

170. Enpl oyer associations which engage in negotiations on pay or other
conditions of enploynent nust, l|ike trade unions, hold negotiation |licences.
There were 11 |icensed enpl oyer associations in Ireland with a total of over
9,000 nmenbers at the end of 1994. The |argest of these, the Irish Business
and Enpl oyers Confederation, had 3,200 nenbers, drawn nationally froma broad
range of firms in industry and services.
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The right to strike

171. The right to strike is recognized in the European Social Charter of the

Council of Europe, to which Ireland is a party. |Irish statute |aw does not
provide a positive right to strike. Instead, trade unions, their officials
and nenbers who are engaged in industrial action are granted imunity from
crimnal and civil liability in certain defined circumnstances.

172. The law on trade unions and trade disputes, as it applies in Ireland,
evol ved through the establishment of statutory inmmunities against various
common law liabilities. This was acconplished in the series of Acts passed
between 1871 and 1906. Over nuch of the nineteenth century the activities of
trade unions were placed at considerable risk at crimnal |aw by a nunmber of
common | aw doctrines, in particular, that of restraint of trade. The Trade
Uni on Act, 1871 was enacted to relieve trade unions of sone of the crimna
and civil disabilities which they suffered as a result of this doctrine. The
Conspiracy and Protection of Property Act, 1875 renmpved the application of the
doctrine of crimnal conspiracy fromacts done by unions “in contenplation or
furtherance of a trade dispute” unless such acts, when done by one person
woul d be crimnal. It set definite limts to the application of the | aw of
conspiracy to trade disputes and | egalized picketing, thus giving |l ega
recognition to collective bargaining.

173. Wiile the 1871 and 1875 Acts dim ni shed substantially the role of the
crimnal law in industrial relations, the devel opnent of liability for

conspiracy at civil |aw cane subsequently to pose an equal threat to trade
unions. The Trade Disputes Act, 1906, granted unions immunity from various
conmmon law civil liabilities. It gave unions general immunity fromactions in

tort against them For persons acting “in contenplation or furtherance of a
trade dispute” it gave inmunity fromliability for the torts of conspiracy to
i njure, inducenment of the breach of a contract of enployment and interference
with the trade, business or enploynent of another. The Act did not confer a
positive right to strike or to organize industrial action; it merely imunized
against civil liability. 1In essence, the 1906 Act made it inmpossible to sue a
trade union for calling or supporting a strike or any other kind of industria
action. Subsequently, the Trade Union Act, 1941 restricted nost of the
immunities to licensed trade unions and the nenbers and officials of those
unions. The 1906 Act was repealed by the Industrial Relations Act, 1990 but,
as noted above its main provisions were re-enacted.

Restrictions on the right to strike

174. Menbers of the Defence Forces and the Garda Siochana (police force) are
forbidden by law to join ordinary trade unions or to resort to industria
action to effect changes in their terns and conditions of enploynment. Menbers
of the Garda Siochana are, however, represented by four associations or
representative bodies. Mst nenbers of the Garda force are covered by a
conciliation and arbitration schene for the purpose of determ ning their pay
and conditions of enploynent. The nost senior ranks in the force cone within
the anbit of the Review Body on Hi gher Renuneration in the Public Sector

175. Until recently representative associations in the Defence Forces were
prohi bited. However, the Defence (Anendnent) Act, 1990, nodified the
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restriction on nenbers of the Defence Forces exercising the right of
association. The Act allows the Mnister for Defence to provide by regul ation
for the establishnment of associations to represent nmenbers of the Defence
Forces, in relation to their renuneration and such matters as the M nister may
specify in the regulations, but excluding matters such as operations, comrand,
constitution, organization and discipline of the Defence Forces. The

| egi slation also provides that a nmenber of the Defence Forces shall not becone
or be a nenber of a trade union or any other body (other than an association
establ i shed under the Act) which seeks to influence the remuneration or other
conditions of service of nenbers of the Defence Forces. Two associ ations of
Def ence Forces nenbers - one representing conm ssioned officers up to and

i ncluding the rank of colonel and one representing other ranks - were set up
in May 1991. Each association negotiates pay and conditions of service within
the framework of the Defence Forces Conciliation and Arbitration Schenme. Al
ranks above col onel come within the anbit of the Review Body on Hi gher
Renmuneration in the Public Sector.

176. Al other public service enployees have the sane rights of association
as private sector workers and can also enjoy the industrial action immnities
provi ded by the 1990 Act.

Restrictions placed upon the exercise of the right to
join and formtrade unions by workers

Statute |aw affecting freedom of association

177. The Trade Union Act, 1871 introduced a system of voluntary registration
for trade unions. Unions could register with the Registrar of Friendly
Societies but, in order to do so, they were required to have witten rules
setting out their objectives, benefits and so on. Registration, however,
confers certain powers and advantages on trade unions which are not enjoyed by
unregi stered unions. A trade union is required to have only seven nenbers in
order to register. The original purpose of registration was to encourage
unions to be, and to be seen to be, stable and properly adm ni stered bodies.
Later, the Trade Union Act, 1941 nade registration a condition of obtaining a
negoti ati on licence.

178. Legislation enacted since 1940, in contrast to earlier |legislation
sought to introduce sone regul ation of trade unions by the State, principally
in the formof a systemof licensing of unions. The purpose of these neasures
was to prevent fragnentation of the trade union nmovenent and, in particular
to make it nmore difficult for new trade unions to be set up or breakaway
unions to be formed. Through the negotiation |icence requirenment the State
sought to introduce sone degree of regulation into a situation, where there
was a | arge nunmber of unions, many of them small, a considerabl e degree of
union rivalry, which often resulted in difficult inter-union disputes, and a
tendency for disaffected groups of nenbers to form breakaway uni ons. These
measures, which were fully supported by the wi der trade uni on nmovement, were
designed to ensure strong and stable trade union structures and pronote
orderly industrial relations.

179. The Trade Union Act, 1941 made it obligatory for any body of persons,
wi shing to carry on negotiations for the fixing of wages or other conditions
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of enploynent, to hold a negotiation licence. The conditions for obtaining a
licence were nmade nore stringent by subsequent trade union |egislation. The
principal conditions now are: the body nust register as a trade uni on under
the Trade Union Acts with the Registrar of Friendly Societies (except for
forei gn-based unions); have a mninumof 1,000 nmenbers; give notice of its
intention to apply for a licence 18 nonths before doing so; and place a sum of
nmoney rangi ng from £20,000 to £60, 000, depending on its nmenbership | evel, on
deposit with the H gh Court. Once a trade union satisfies all the conditions,
the Mnister for Enterprise and Enpl oynment nust grant it a negotiation
licence. The Trade Union Act, 1971 allows a union which does not fulfi

ei ther the m ni mum menbership condition or the 18 nonths waiting period to
apply to the High Court to have either or both of these conditions waived.

180. A number of unions with headquarters in the United Kingdom operate in
Ireland. Foreign-based unions are not required to register with the Registrar
of Friendly Societies in order to obtain a negotiation |icence. However, a
foreign-based union is required by the Trade Union Act, 1975 to have a
controlling authority, every menber of which nust be resident in Ireland, and
whi ch has power to nake decisions in relation to issues of direct concern to
menbers of the trade union in Ireland. Apart fromthis, a foreign-based union
nmust satisfy the same conditions as Irish-based unions to obtain a negotiation
l'icence.

181. The Trade Union Act, 1941 exenpts certain types of bodies, known as
“excepted bodies”, fromthe requirenent to hold a negotiation |licence. These
i nclude staff associations whose nmenbers are all enployed by the sane
enployer. In addition to the organi zations which are defined in the Act as
“excepted bodies”, the Mnister for Enterprise and Enpl oynent has power to
designate a particul ar body as being an “excepted body”. This power has been
used mainly in relation to professional-type bodies which are not primarily
concerned with collective bargaining. “Excepted bodies” do not enjoy the

i ndustrial action inmunities under the Industrial Relations Act, 1990, which
are confined to trade unions holding negotiation |icences (see section on

Ri ght to strike above).

The right of trade unions to federate and join
international trade union organizations

182. There are no restrictions in Irish |law on trade unions form ng nationa
federations or joining international trade union organizations. The Irish
Congress of Trade Unions (ICTU) is the central trade union authority in
Ireland. It serves the whole of Ireland, including Northern Ireland, and is
recogni zed as the national policy-mking body of the trade union novenent.
The vast mejority of trade unions in both parts of Ireland are affiliated to
I CTU. The Congress consults and negotiates on behalf of its affiliates with
enpl oyer organi zati ons and the Governnent, and it represents Irish trade

uni ons on various national and international bodies concerned with industria
rel ati ons and general econom ¢ and social policy.
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ARTI CLE 9
Gener a

183. The Social Welfare Systemin Ireland covers all of the internationally
recogni zed fornms of social protection. |Incorporating a mx of both socia

i nsurance and soci al assistance programes, it provides financial support to
peopl e at certain stages of their lives or when certain contingencies arise,
such as old age, illness, unenploynment or w dowhood. A Universal Child
Benefit scheme is in place which provides for paynment in respect of al
children, regardless of the |evel of famly income, enploynment or marita
status. In addition, the Supplementary Welfare system provides a flexible
schenme of |ast resort for persons whose inconme does not sufficiently neet
their needs. The legislation governing the Social Welfare Systemis set out
in the Social Welfare (Consolidation) Act, 1993, and subsequent anendnents.

International conventions pertaining to social security
to which Ireland is a party

184. lIreland ratified ILO Convention No. 102 concerning m ni mum st andards of
soci al security on 17 June 1968. Ireland has accepted the follow ng parts of
t he Conventi on:

Part 111 - Sickness Benefit
Part 1V - Unenpl oyment Benefit
Part X - Survivor's Benefit

A general report on Ireland' s application of the convention for the period
1 July 1992 to 30 June 1993 was forwarded to the International Labour
Organi zation in 1994,

185. Ireland ratified ILO Convention No. 121 concerni ng Enpl oyment Injuries
Benefits on 9 June 1969. A detailed report on Ireland’ s application of the
Convention for the period 1 July 1992 to 30 June 1993 was forwarded to the

I nternational Labour Organization in January 1994. The report also provided
details of |egislative changes during the reference period.

Branches of social security in Ireland

186. The followi ng branches of social security exist in Ireland: nedica
care, Cash Sickness Benefits, Maternity Benefits, O d-Age Benefits, Invalidity
Benefits, Survivor's Benefits, Enployment Injury Benefits, Unenpl oynent
Benefits and Fami |y Benefits. Information on each of these branches is set
out in the follow ng section

Main features of the schenes in force

Soci al insurance schene

187. “Class A’ social insurance, which applies to the majority of enpl oyees,
provi des protection against the contingencies covered by the branches of
social security referred to in the previous section C and gives entitlenment
to the follow ng benefits: Treatnent Benefit; Disability Benefit; Maternity
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Benefits; Health and Safety Benefit; Adoptive Benefit; Retirenment Pension
A d-Age Contributory Pension; Invalidity Benefit; Wdow s/ Wdower's

Contri butory Pension; Occupational Injuries Benefit; Unenpl oynent Benefit;
Deserted Wfe's Benefit.

188. The Social Insurance schenes are financed fromcontributions collected
from enpl oyers and enpl oyees and paid into the Social |nsurance Fund; the
deficit between outgoings and contributions is met by a subvention fromthe
State. The enpl oyee's share of the contribution, which is 5.5 per cent, is
paid on earnings up to a ceiling of £22,300 per year. The first £80 of weekly
earnings is excluded fromthe cal cul ati on of the percentage payable. The
enpl oyer's share is 8.5 per cent on weekly earnings up to £231. Were weekly
earnings are in excess of £250, the percentage payable by the enployer is

12 per cent up to a ceiling of £26,800 per year. Entitlenment to socia

i nsurance benefits is deternmned by reference to the claimant's contri bution
record.

189. Recent years have seen an expansi on of the categories of people covered
by social insurance. Major developnments in recent years were:

(a) The extension of social insurance cover for Wdow s/ Wdower's
Contri butory Pension, O phan's Contributory Allowance and O d-Age Contri butory
Pension to the self-enployed in 1988 (Social Wl fare Act, 1988);

(b) The extension of full social insurance cover to part-time workers
in 1991. Prior to that, workers enployed under 18 hours per week were
general |y excluded; now all enployees in industrial, conmercial and
servi ce-type enpl oynent who are enployed under a contract of service with
reckonabl e earnings of £30 or nore per week fromall enploynents are covered
(Social Welfare Act, 1991 and the Social Welfare (Enploynment of |nconsiderable
Extent) (No. 2) Regulations, 1991);

(c) The extension of social insurance cover to certain self-enployed
persons, i.e. share-fishernen, to include unenploynent benefit, disability
benefit, including benefits in kind for dental and optical treatment, in 1993
(Social Welfare (No. 2) Act, 1993);

(d) The extension of full social insurance cover giving entitlenent to
the full range of benefits to all new entrants to civil and public service
enpl oynents from6 April 1995. Civil and public servants recruited prior to
6 April 1995 will continue to have coverage for a limted range of benefits
(Social Welfare (Modification of |Insurance) Amendnent Regul ations, 1995);

(e) The extension of full social insurance cover to comunity
enpl oynment workers recruited after 6 April 1996 and to conmunity enpl oynment
workers recruited prior to 6 April 1996 who elect to beconme fully covered for
soci al insurance (Social Wlfare (No. 7) Act, 1996).

Medi cal care

190. Benefits in kind. As a general rule entitlenment to benefits in kind
(e.g. in-patient hospital services) is based on incone. It is not subject to
satisfying contribution conditions. There are two categories of eligibility,
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people with full eligibility (category 1) and people with limted eligibility
(category 2). Benefits in kind are financed by the Departnment of Health.

191. Treatnent benefits. Treatnent benefit is available to insured people
who satisfy the contribution conditions outlined below and their dependent
spouses. The benefits covered by this schene are:

(a) Dental Benefit (dental treatnment and supply of dentures);
(b) Optical Benefit (sight testing and supply of glasses);
(c) Supply of hearing aids and contact |enses.

192. Qualified persons are required to pay a part of the cost of treatnent or
appliances. 1In order to qualify for Treatnment Benefit, the follow ng
contribution conditions nust be satisfied:

(a) If aged under 21, 39 weeks' PRSI (Pay Rel ated Social |nsurance)
contributions nust have been paid since first starting work and the inconme in
the relevant tax year (which for a claimnmade in 1996 is 6 April 1994 to
5 April 1995) nust be below a fixed amount (currently £35,000);

(b) If aged 21-24, 39 weeks' PRSI contributions nmust have been paid
since first starting work and 30 weeks' PRSI contributions paid or credited in
the relevant tax year and the incone in the relevant tax year nust be below a
fixed amount (currently £35,000);

(c) If aged 25-65, 260 weeks' PRSI contributions must have been paid
since first starting work and 39 weeks' PRSI contributions paid or credited in
either of the last two tax years before reaching age 66 and the inconme in the
rel evant tax year nust be below a fixed amount (currently £35,000).

Cash sickness benefits

193. Disability Benefit. Disability Benefit is paid on a weekly basis to
peopl e who are unfit for work due to illness subject to the follow ng
contribution conditions: 39 weeks' PRSI contributions nust have been paid
since the person becane insured and 39 weeks' PRSI contributions must have
been paid or credited in the relevant tax year (a mnimum of 13 weeks nust be
pai d contributions).

194. Disability Benefit is normally paid fromthe fourth day of illness.

It can be paid for as long as the enployee is unfit for work and until s/he
reaches pensi on age, provided s/he has paid at |east 260 social insurance
contributions. Oherw se, benefit ceases after 52 weeks of incapacity.

The current personal rate of Disability Benefit is £64.50 per week, with a
suppl enent of £38.50 for the adult dependant and £13.20 for each child
dependant .
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Maternity benefits

195. Maternity Benefit. Mternity Benefit is a paynment for enployed wonen
who have been awarded maternity | eave under section 8 of the Maternity
Protection Act, 1994 and who have:

(a) At |east 39 weeks' PRSI contributions paid;

(b) At | east 39 weeks' PRSI contributions (paid or credited) in the
rel evant tax year

(c) 39 weeks' PRSI contributions paid in the 12 nonths i medi ately
before the first day of maternity | eave.

196. Maternity Benefit is payable for the duration of basic maternity | eave
entitlenment, that is, 14 weeks. |If the baby is born |ater than expected,
payment of benefit may be extended for up to a further 4 weeks. The benefit
is payable on a weekly basis at a rate equivalent to 70 per cent of average
reckonabl e weekly earnings in the rel evant tax year, subject to m ninmm and
maxi mum rates of £75.70 and £162. 80 respectively, or the amount of Disability
Benefit including increases for adult and child dependants to which the person
woul d be entitled if absent fromwork through illness, whichever is the
greater.

197. Health and Safety Benefit. This benefit is available to pregnant

wor kers, workers who have recently given birth and workers who are

breast feedi ng who are unable to continue working due to an unavoidable risk to
their health and safety arising at the workplace, and who have

(a) At |least 13 weeks' PRSI paid in the 12 nmonths i medi ately before
the baby is due; or

(b) 39 weeks' PRSI paid since they first started working; and
(c) 39 weeks' PRSI paid or credited in the relevant tax year

198. N ght workers are also entitled to this paynent for the duration of
pregnancy and for a period following childbirth where no alternative (daytine)
work is available. The weekly rates of paynment range between £64.50 to
£28.90, depending on the level of earnings. An adult dependant allowance

of £38.50 is al so payabl e where rel evant.

199. Adoptive Benefit. Provision was made in the Social Welfare Act, 1995
for the introduction of an Adoptive Benefit schenme for people who are awarded
| eave under the Adoptive Leave Act and who have

(a) At |least 39 weeks' PRSI paid in the 12 nmonths i medi ately before
t he placenent of the child for adoption; or

(b) 39 weeks' PRSI paid since comrencing enploynment and 39 weeks' PRS
paid or credited in the relevant tax year
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200. The mnimum period of |eave in the case of an adopting nother or sole
mal e adopter is 10 weeks conmencing on the date of placenent of the child with
the adopting parent. The schenme was introduced on 19 April 1995.

201. The benefit is payable on a weekly basis at a rate equivalent to:

(a) Seventy per cent of average reckonable weekly earnings in the
rel evant tax year, subject to m ninmum and nmaxi rumrates of £75.70 and £162. 80
respectively; or

(b) The amount of Disability Benefit including increases for adult and
child dependants, to which the person would be entitled if absent from work
through illness, whichever is the greater

A d age benefits

202. Retirenent Pension. Retirenent Pension is payable at age 65 to people
who have retired fromfull-tine enploynment and satisfy the follow ng socia
i nsurance contribution conditions:

(a) PRSI contributions nust have been paid before reachi ng age 55;
(b) One hundred and fifty-six PRSI contributions nmust have been pai d;

(c) A yearly average of at |east 48 weeks' PRSI contributions nust
have been paid or credited for the period from5 April 1979 to the end of the
tax year before the applicant reaches pension age; or

(d) A yearly average of at |east 24 weeks' PRSI contributions nust
have been paid or credited from 1953 (or the tinme applicant started insurable
enploynent, if later) to the end of the tax year before reaching age 65.

203. In general a person aged between 65 and 66 satisfies the retirenent
conditions as long as he or she does not have earnings of £30 per week or nore
as an enpl oyee or inconme of £2,500 or nore per year from self-enploynent. The
retirement condition does not apply to persons aged 66 or over

204. The maxi mum personal rate of Retirenent Pension is £75 per week, which

i ncl udes a suppl enent of £49.50 per week for an adult dependant aged under 66,
and £53.90 per week, if aged over 66, in addition to a supplenent of £15.20
for each child dependant. A person who has a |ower yearly average of
contributions may qualify for a lower rate. Provision is made for the paynent
of a M xed |Insurance Pro-Rata Pension to people who fail to qualify for a
standard Retirenment Pension because they have a mixture of full rate and
nodi fi ed i nsurance.

205. O d Age Contributory Pension. O d Age Contributory Pension is payable
to persons aged 66 or over who satisfy the follow ng social insurance
contribution conditions:

(a) The applicant nust have commenced payi ng PRSI contributions before
reachi ng age 56 or age 57 depending on date of birth;
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(b) One hundred and fifty-six PRSI contributions nmust have been pai d;
and

(c) A yearly average of at |east 20 weekly PRSI contributions nust
have been paid or credited from 1953 or the tine the applicant started
i nsurabl e enploynent, if later, to the end of the tax year before reaching
age 66.

206. Provision is made for the paynent of a M xed Insurance Pro-Rata Pension
to people who fail to qualify for a standard O d Age Contri butory Pension
because they have a mixture of full rate and nodified insurance. The maxi mum
personal rate of A d Age Contributory Pension is £75 per week, which includes
a supplenment of £49.50 for an adult dependant under age 66 and £53.90, if over
age 66. A supplenment of £15.20 is payable for each dependent child.

Invalidity benefits

207. lnvalidity Pension. Invalidity Pension is payable weekly, instead of
disability benefit, to insured people who are certified to be permanently
i ncapabl e of work and who have:

(a) At | east 260 weeks' PRSI contributions paid since 1953 (or
starting work if later);

(b) At | east 48 weeks' PRSI contributions (paid or credited) in the
rel evant tax year.

208. Cenerally, before qualifying for invalidity pension, a person nust have
been in receipt of disability benefit for at |least 12 nonths. |In certain

ci rcunst ances, however, it nmay be possible to qualify earlier. The persona
rate of Invalidity Pension is £66.20 per week for persons aged under 65, and
£75 per week for persons aged 65 or over. There is in addition a supplenent
payabl e for an adult dependant of £43.60 per week, and £15.20 per week for
each chil d dependant.

Survivors' benefits

209. Wdow s/Wdower's Contributory Pension. This pension is payable to
wi dows/wi dowers, regardl ess of age, who are not cohabiting (that is, living
wi th sonmeone as husband and wi fe) and who satisfy the relevant socia

i nsurance contributions either on their deceased spouses’'s insurance record
or on their own insurance record. The contribution conditions are that:

(a) There nust have been at |east 156 PRSI contributions paid up to
the date of death of spouse; and

(b) If the late spouse was insured for four years or nmore before s/he
di ed or reached pension age, there nust have been a m ni mum average of at
| east 39 weeks' PRSI (paid or credited) in either three of the five tax years
bef ore his/her spouse’s death or before s/ he reached pension age; or
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(c) For a mni mum pension, a yearly average of at |east 24 weeks' PRS
paid or credited is needed since starting work up to the end of the tax year
before the spouse’s death or before the spouse reached pensi on age.

210. For a maxi mum pension, a yearly average of 48 weeks' PRSI paid or
credited is needed.

211. The pension is payable as long as the recipient remains wi dowed and does
not cohabit with another person, or until s/he is eligible for a Retirenent
Pensi on or O d-Age Contributory Pension of an amount which is at | east
equivalent. The personal rate of Wdow s/Wdower's Contributory Pension is
£68. 10 per week, with a supplenment of £17.00 per week for each child
dependant .

Enpl oynent injury benefits

212. In general all categories of enploynent in the private and public
sectors are insurable for Occupational Injuries Benefits, the main exceptions
bei ng non-comi ssioned officers and nenbers of the Defence Forces and the

sel f-enpl oyed. Enploynent injuries benefits are also paid out of the Socia

I nsurance Fund, but there are no contribution conditions attached to paynent
of benefits.

213. Medical care. There is provision for the paynent of costs of nedica
care incurred as a result of a work accident or di sease. However, these
expenses nust not already have been net by the Health Board or by way of
Treatment Benefit fromthe Departnent of Social Welfare.

214. Cccupational Injury Benefit. The benefits consist of Injury Benefit,
which is paid while a person remains unfit for work, up to a maximum peri od

of 26 weeks starting fromthe date of the accident or the onset of the

prescri bed di sease. Persons incapable of work after the expiry of 26 weeks
may be entitled to Disability Benefit. A personal rate of £64.50 per week is
payabl e, in addition to a supplenment of £38.50 per week for an adult dependant
and £13.20 for each child dependant.

215. Disablenent Benefit. Disablenent Benefit is payable when, as a result
of an occupational accident or disease, a person is suffering froma | oss of
physi cal or mental faculty, even where s/he has not been rendered unfit for
work. The rate of payment, which may be weekly or monthly, depends on the
degree of a person's disablenent, which is nedically assessed. The maxi mum
rate which is payable in cases of over 90 per cent disablement is £88.20. A
reduced pension is payable in cases of 20 per cent to 90 per cent disabl enent.
Per sons whose di sabl enent is assessed at between 1 per cent and 19 per cent
may be entitled to a lunp sum subject to a nmaxi num of £6, 160. Di sabl enent
Benefit is normally paid after Injury Benefit stops. However, if a person is
i ncapabl e of work, paynent can be nade fromthe fourth day of incapacity.

216. Unenployability Supplenent. Unenployability Supplenent is payable to
peopl e who are getting Disabl enent Benefit, are permanently incapable of work
and do not qualify for Disability Benefit. The personal rate is £64.50

per week, with a supplenent for an adult dependant of £38.50 per week and

an increase of £13.20 per week for each child dependant.
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217. Constant Attendance Allowance. Constant Attendance All owance is payabl e
to people who are getting 100 per cent Disablenment Benefit, and need soneone
to help with their personal needs. The standard rate payable in respect of
100 per cent disablenment is £35.80 per week.

218. Survivor's Benefit. Survivor's Benefits may be paid when an insured
person dies as a result of an occupational accident or disease. These
benefits conprise the Wdow s Pensi on, Dependent Wdower's Pension or
gratuity, Dependent Parent's Pensions and Funeral Grant.

Unenpl oynent benefits

219. Unenpl oynent Benefit. Unenploynent Benefit is available to persons aged
between 18 and 65 who are capabl e of, available for and genuinely seeki ng work
and who have at |east:

(a) Thirty-ni ne weeks' PRSI contributions paid; and

(b) Thirty-ni ne weeks' PRSI contributions paid or credited in the
rel evant tax year.

220. Paynent of Unenpl oynent Benefit is nade on a weekly basis and is
normal Iy made fromthe fourth day of unenploynent. However, if a person
has submitted a claimfor Disability or Unenpl oyment Benefit in the
precedi ng 13 weeks, paynent may be made fromthe first day of unenpl oyment.
Unenpl oyment Benefit is normally paid for up to 390 days. However, it is
payabl e up to pension age (66 years) if a person is over 65 and has paid at
| east 156 contributions while in insurable enploynment. The personal rate of
Unenpl oyment Benefit is £64.50 per week, with an increase of £38.50 for an
adult dependant and £13.20 for each child dependant.

Fam ly benefits

221. Deserted Wfe's Benefit. Deserted Wfe's Benefit is payable to a woman
who has been deserted by her husband for at |east three nonths, who has nade
appropriate efforts to get mmi ntenance from her husband, whose husband is not
payi ng adequat e mai ntenance for her and her children, who has one child
dependant (if aged over 40, this condition does not apply), satisfies the

rel evant contribution conditions, whose i ncone does not exceed a prescribed
amount and who is living in the State. Deserted Wfe's Benefit may be based
on the claimant's insurance record or on her husband's insurance record. The
maxi mum personal rate payable is £68.10 weekly. An increase of £17 per week
i s payable for each child dependant.

222. A new One-Parent Fam |y Paynent will replace Deserted Wfe's Benefit and
t he soci al assistance schene Lone Parent's Allowance in January 1997. The new
payment will be available to both nale and femal e applicants.

223. O phan's Contributory Allowance. O phan's Contributory Al owance is

payabl e where the orphan's parents are both dead or one has died and the other
i s unknown or the surviving parent has refused/failed to provide for the child
and the follow ng social insurance conditions are satisfied: there nust have
been 26 weeks' PRSI contributions paid at any tine by a parent or step-parent.
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224. Child Dependant Allowance. Child Dependant Allowance (CDA), a

suppl enent to the nain paynent, is payable to all social welfare recipients
wi th dependent children, at rates varying from£13.20 to £17.00 per week
according to the nature of paynent. Paynent of CDA on short-term paynents
(Disability Benefit, Unenploynment Benefit, short-term Unenpl oynent Assi stance
and Supplenentary Wel fare All owance) ceases when the qualified child reaches
18 years. However, CDA is payable to all social welfare recipients on

| ong-term paynents (e.g. Invalidity Pension) in respect of children in
full-time education up to the age of 22, on the basis that famlies with
children who are | ong-term dependent on social welfare face a particularly
hi gh risk of poverty.

225. In recent years, rates of paynent for CDA have been maintained at their
existing levels, while rates of Universal Child Benefit have been increased
sharply. This reflects the viewthat it is nore equitable to channel child

i ncome support through Universal Child Benefit, which is not subject to
assessnment for tax or for pay-related social insurance and is payabl e whet her
the recipient is in enploynment or not.

Soci al Assi stance paynents

226. Although policy has been to extend social insurance cover as wi dely as
possible, it is recognized that there will continue to be a need for socia
assi stance paynents for people not covered by social insurance (e.g. those
outside the workforce) or where entitlenment to social insurance benefit is
exhausted (as in the case of the |ong-term unenpl oyed, for exanple). Socia
Assi stance paynments are financed directly by the State and are subject to a
means test. The nmain Social Assistance paynments are: Unenpl oynent

Assi stance; Pre-retirement Allowance; O d-Age (Non-Contributory) Pension

W dow s (Non-Contributory) Pension; Lone Parent's Allowance; Famly |ncome
Suppl enent; Carer's Al l owance; O phan's (Non-Contributory) Pension; Disabled
Person's Mai ntenance Allowance; Blind Person's Pension. |In addition, there
is a Supplementary Welfare All owance schene for those whose neans are
insufficient to neet their needs.

227. Unenpl oynent Assistance. Unenpl oyment Assistance is available to a
person aged between 18 and 65 who is resident in Ireland, is available for
and actively seeking work and satisfies a means test. The short-termrate
of assistance is currently £62.40 per week; an increase of £38.50 per week
is payable for an adult dependant and £13.20 per week for a child dependant.

228. Pre-retirenment Allowance. Pre-retirenent Allowance is a neans-tested
paynment whi ch enabl es persons aged 55 or over who are getting long-term
Unenpl oyment Assi stance to opt to retire fromthe | abour market and receive
a weekly allowance in place of Unenploynment Assistance. Pre-retirenent

Al l owance is paid on a weekly basis and is payable up to the date the

reci pient qualifies for Retirenent Pension (age 65) or O d-Age Pension

(age 66). The maxi mum personal rate is currently £64.50 per week. An

i ncrease of £38.50 is payable for an adult dependant, and £13.20 for each
child dependant.

229. d d-Age (Non-Contributory) Pension. The O d-Age (Non-Contributory)
Pension is a neans-tested paynent avail able to persons aged 66 or over, who
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are living in the State and do not qualify for an O d-Age Contributory

Pensi on. The mexi mum personal rate is currently £64.50 per week. An increase
of £38.50 is payable for an adult dependant, and £13.20 for each child
dependant .

230. Wdow s (Non-Contributory) Pension. Wdow s (Non-Contributory) Pension
is a neans-tested paynent available to wi dows who are not entitled to a

W dow s/ W dower's Contributory Pension and have no children. The maxi mum
personal rate is currently £64.50.

231. Lone Parent's Allowance. Lone Parent's Allowance is payable to a person
who i s wi dowed, separated, deserted, unmarried or a prisoner's spouse and who
has at | east one dependent child living with hinmher, is not cohabiting, is
living in the State and who satisfies a nmeans test. In the case of

separ at ed/ deserted persons, s/he nust have been separated/ deserted for at

| east three nmonths, have nade efforts to get maintenance from hi s/ her spouse
for himherself and his/her children. The personal rate of Lone Parent's

Al |l owance is £79.70 per week. An increase of £15.20 is payable for each
addi ti onal child.

232. Family Inconme Supplenent. Famly Income Supplenent may be clainmed by a
person in full-tinme, |owinconme enploynent, with at |east one child and with
an average weekly incone (i.e. single or joint) below a fixed anount for the
fam |y size. The purpose of this schene is to ensure that people have a
strong incentive to take up and stay in work even where such work may be | ow
paid. Famly Inconme Supplenent is paid for 52 weeks while in enployment and
is not affected by changes in famly inconme or short periods of illness.

Fam |y Incone Supplenent is calculated at 60 per cent of the difference
between a person's family incone and the inconme linmt for that person's famly
size. For exanple, the present income |limt for a person with one child

is £195 per week

233. Carer's Allowance. The Carer's Allowance is a neans-tested paynent

avail able to carers on low incone who live with and | ook after certain people
who need full-time care and attention. |In order to qualify, the carer nust be
aged 18 or over, satisfy a neans test, live with the person being cared for
care for the person on a full-tine basis and not be enployed or self-enployed
outside the honme. 1In addition, the person being cared for nust be in receipt
of certain prescribed paynments. The current maxi num personal rate is £67.50
per week; an increase of £13.20 is payable to |one parents for each child
dependant, £6.60 is payable if the carer is living with his/her partner

234. Ophan's (Non-Contributory) Pension. O phan's (Non-Contributory)
Pension is a weekly allowance payabl e, subject to neans test, to an orphan
who is not entitled to an Orphan's Contri butory Al owance. The nmaxi numrate
payabl e is £42. 60 per week.

235. Disabled Person's Mintenance Allowance. Disabled Person's Mintenance
Al |l owance is a weekly allowance paid by the Health Boards, subject to a

medi cal and nmeans test, to persons who are unable to work due to a disability
and who do not qualify for a contributory paynment. The maxi mum personal rate
is £64.50. An increase of £38.50 is payable for an adult dependant, and
£13.20 for each child dependant.
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236. Blind Person's Pension. Blind Person's Pension is a weekly all owance
payabl e, subject to a neans test, to blind people and certain people with

| ow vi sion who are aged 18 or over and are living in the State. The maxi num
personal rate is £64.50. There is an increase of £38.50 for an adult
dependant and £13.20 for each child dependant.

Uni versal schenes

237. Universal Child Benefit. Child Benefit is a universal paynment, not

subj ect to contribution conditions or a neans test. It is paid every nonth
for each qualified child normally living with the claimant. A qualified child
is defined as a child under age 16 or a child aged 16, 17 or 18 who is in
full-time education or who is physically or nmentally handi capped and dependent
on the claimant. Child Benefit is normally paid to the child s nother or
stepnot her, unless the child is not living with the nmother or stepnother, in
whi ch case Child Benefit is payable to the child s father or stepfather

238. The rates of Child Benefit were increased by £2 in 1996, bringing the
current |level of paynent to £27 per nonth for the first two children and
£32 per nmonth for the third and subsequent children. 1In 1995 the rates

of Child Benefit were increased by £7 per nonth. The value of Child Benefit
has therefore been increased by 45 per cent for the first two children

and 36 per cent for third and subsequent children over the |ast two years.

Expendi ture on social welfare

Conparison of 1985 social welfare expenditure figures with those in 1995*

239. The differences in social welfare expenditure for the years 1985
and 1995, together with the differences in the nunber of recipients and
beneficiari es of each social welfare schene, are outlined in tables 1-4.
The figures for these tables were taken fromthe 1985 and 1995 issues of
Statistical Information on Social Wlfare Services.

240. As table 1 shows, total social welfare expenditure in 1985
anounted to approximately £2,298,000. By 1996, this figure had risen
to approxi mtely £4, 180,000, an increase of £1.9 nmillion

241. Social welfare expenditure as a percentage of current governnent
expenditure has remained al nost static in the period 1985-1995. As a
percent age of GNP, however, social welfare expenditure has dropped
from14.5 per cent in 1985 to 12.5 per cent in 1995,

242. One of the nmpbst obvious reasons for the increase in expenditure is, of

course, the increases in the rates of paynents nmade to the recipients of each
scheme in this 10-year period. However, a number of other factors have also

pl ayed a role. For exanple, the nunber of recipients of social welfare

*  See appendix B, figures 9.1 to 9.6.
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paynments increased from 740, 781* in 1985 to 839,633 in 1995, the nunber of
beneficiaries increased from1, 334,904 to 1, 456,557, and a nunber of new
schenes were al so introduced

Changes that have taken place in each of the four nmain categories of schenes

243. (A d-age paynments. |In 1986, the conmponents of ol d-age expenditure were
Contri butory and Non-Contributory O d- Age Pensi ons and Retirenent Pensions.
The 1995 figures, however, include 15,023 recipients of Pre-retirenent

Al | owance (PRETA) paynents. This scheme, which was introduced in 1990,

all ows those aged 55 or over and who are in receipt of |ong-term Unenpl oynent
Assistance (UA) to retire fromthe | abour market and receive a weekly

al l omance instead of the UA paynent. Those in receipt of this allowance do
not have to sign on and are, therefore, excluded fromthe Live Register. (As
t hese peopl e woul d have been receiving UA paynents, this figure would have
been included in the Unenploynment category. 1In 1994, the Single Wnman's

Al | owance was incorporated into the PRETA schene.

244, 1llness paynments. In 1995, the total nunber of recipients of illness
payments was 15 per cent |lower than in 1985. This decrease is due to the
significant drop in the nunber of people receiving Disability Benefit and
InterimDisability Benefit. In 1990, new | egislation was introduced
concerning the PRSI contribution conditions. These conditions now stipul ate
that, in order to qualify for DB, one nmust have at |east 39 weeks' PRSI paid
since first starting work and 39 weeks' PRSI paid or credited in the rel evant
tax year of which a mninmumof 13 weeks nust be paid contributions.

245, Family Inconme Support. The biggest changes that have occurred in
the 10-year period in question relate to Fam |y Income Support paynents.
The nunber of recipients in this category rose from 165,551 in 1985

to 218,336 in 1995 - a 32 per cent increase. |In Novenmber 1990, certain
schenmes in this category were amal gamated follow ng the introduction of the
Lone Parent's Allowance. All recipients of Unmarried Mother's All owance,
Deserted Husband's Al |l owance and Wdower's Non-Contributory Pension
transferred to this schene. Recipients with children on Wdow s

Non- Contri butory Pension, Deserted Wfe's Allowance and Prisoner's Wfe's
Al | owance al so transferred to the Lone Parent's Allowance. This schene is
classified as Fam |y I ncone Support.

246. Major changes can be seen in some of those schenes, despite the fact
that figures are not directly conparable. The nunber of recipients of
Deserted Wfe's Benefit increased fromb5,165 to 14,284 (177 per cent) and

t he nunber receiving the Lone Parent's All owance (unmarried parent), which
in 1985 was known as the Unmarried Mother's All owance, increased from 11, 530
to 33,823 (193 per cent).

* The actual total of recipients in 1985 (see table 2) does not
correspond to the above figure which is based on the sum of recipients in
each category (see table 3) in 1985. This discrepancy arises because the
manner by which recipients are categorized has changed since 1985. A simlar
di screpancy arises in the case of beneficiaries.
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247. One other category that has grown substantially over this period is that
of Fam |y Income Supplenent. In 1985, 4,664 paynents were made. By 1995,
this figure had risen to 11,398 - a 144 per cent increase. This increase
probably refl ects the changing nature of enploynment in this country, with the
nunber of part-tinme and | ow paid jobs grow ng steadily.

248. Unenpl oynent. The nunber of recipients of Unenploynent Benefit and of
Smal | hol der paynments fell by 30 per cent and 42 per cent respectively, whereas
t he nunber receiving Unenpl oynent Assi stance paynents increased by 66 per cent
from 120, 985 to 200, 587.

249. New schenes. A nunber of new social welfare schenes were al so

i ntroduced between 1985 and 1995. These include the Carer's All owance
i ntroduced in October 1990; Health and Safety Benefit, introduced in
Oct ober 1994; and Adoptive Benefit, introduced in April 1995.

Suppl enmentation of the formal (public) social security
schenes by informal (private) social security schenes

250. Formal (public) social security schenmes may be suppl enented by inform
(private) arrangenents. The arrangenents relate to Occupati onal Benefit
schenmes which are governed in relation to social security benefits by the
provi sions of the Pensions Act 1990 which is adm nistered by the Departnent of
Soci al Welfare.

251. Cccupational Benefit schenmes. Al schenes are subject to Trust Law.
The majority of pension schenmes are funded from enpl oyers and usually from
enpl oyees; inconme is also received frominvestnents. Benefits are normally
payabl e when nenbers die, retire or | eave service.

252. Specified nornmally are entitlenents provisions in the event of early
retirement, redundancy or |eaving service, nornmally based on pensionable
service conpl eted and pensionable salary at the relevant date. Oher benefits
include a lunmp sumon death in service and a spouse’s or other dependant’s
pensi on on death in service or retirenent.

253. Sone of the schenes are “defined contribution schemes” where the
contributions of the enployer and, where contributory, of the Enpl oyee are
defined and benefits on retirenent depend on the amount of these defined
contributions and investnent earnings thereon. Death in service benefits are
al so provided normally but are separately insured.

254, Tax Relief. Tax relief is nade available to schemes which qualify for
“approved status” or “exenpt approved status” fromthe Revenue Commi ssioners
under the Finance Act, 1972. For the nmajority of defined benefit schenes the
contribution rates are based on advice given by an actuary. In sonme defined
benefit schenmes contributions are directly linked to an insurance conpany’s
bonus and premiumrates with no allowance for future salary progression
(annual prem um net hod) .
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255. Legal Provisions. Provision is made for the regulation of Occupationa
Benefit schenes incl uding:

(a) Preservation of benefit entitlements in the event of a nmenber of a
schene | eavi ng enpl oynent ;

(b) Entitlenment to certain information concerning the operation of the
schenme and financial reports;

(c) Requirenents to neet defined equality (gender) standards.

256. Interrelationship between Cccupational Benefit schenes and forma
(public) schenes. Benefits provided may include many of the type which are
pai d under the statutory schenes including retirenment pensions and Wdow s or
W dower’ s, Orphan's, Maternity, Disability and Unenpl oyment Benefits.

257. Benefits may vary with the schenme rules which are optional. Under the
rules there will normally be an offset provided of the amount of State
benefit/pension paid against the corresponding entitlenent under the
occupational scheme. For exanple, retirenment pension under a schene is abated
by the amobunt of the State pension entitlenent. Cccupational Retirenment
pensi on conprises typically a stated percentage of the nmenber’s fina

pensi onabl e sal ary, perhaps averaged to retirenent.

Statistics

Position at end 1993

Defined Benefit Defined Contribution

No. of schenes 2 599 31 957
Total nenbers 406 445 61 445

Position at April 1995

Defined Benefit Defined Contribution

No. of schenes 2 083 38 276
Total nenbers 404 590 72 936

Wul ner abl e and di sadvant aged groups

258. The characteristics which define coverage for social security benefits
is the nature of the work contract and the |evel of earnings. |In relation to
assi stance schenes, it is the |level of neans, including earnings, that defines
eligibility for benefits. Wile these Criteria do not discrimnate agai nst
any one honobgenous group, such as wonen, travellers or the honel ess, the
Government keeps the situation under review to ensure that social welfare

needs are being nmet. |Indeed, the National Anti-Poverty Strategy, which was
devi sed subsequent to the World Social Sunmit in Copenhagen 1995, has
identified equality of access and participation for all, the reduction of

i nequality and the guarantee of the rights of minorities as principles which
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must informaction in the follow ng key areas: educational disadvantage;
unenpl oyment; i nconme adequacy; tackling rural poverty; regenerating
di sadvant aged comruniti es.

259. Clainms by non-nationals for Social Wl fare paynments are determined in
accordance with the same statutory conditions as clainms by Irish nationals
and, accordingly, the nationality of Social Wl fare claimants is not an issue.
The EU Soci al Security Regul ations provide for equality of treatnent between
wor kers who are nationals and other nationals fromthe European Econom c Area
inrelation to Irish social insurance and social assistance paynents covered
by the Regul ations. |Ireland has al so concluded bilateral Social Security
Agreenments with a number of countries which are designed to protect socia
security (pension) rights and prevent the possible double liability for
paynment of social security contributions.

Measures introduced to achieve equity in the social welfare schenme

260. A nunber of neasures introduced over the past few years have been
designed to achieve equity between nen and wonen in the social welfare system

261. In 1989, a social assistance paynent was introduced for w dowers and
deserted husbands with child dependant(s) equal to that available to w dows
and deserted wi ves.

262. In 1990, the Lone Parent’s Allowance schene was introduced. This schene
i ncorporated the then-existing Unmarried Mther’s All owance, Wdower’'s
(Non-Contributory) Pension, Deserted Wfe’'s Al owance and Prisoner’'s Wfe's

Al | owance schemes in so far as they apply to women with child dependants. Men
and wonen with child dependants are now entitled to claimLone Parent’s

Al | owance if they are w dowed, separated, an unmarried parent or the spouse of
a prisoner. The same conditions of entitlenment and rates of paynment apply to
both mal e and fenal e applicants.

263. A Survivor’s (Contributory) Pension was introduced in 1994. Under the
schenme men and wonen becane eligible for a contributory pension on the sanme

basis. Previously, w dowers were not entitled to a contributory pension on

the death of their wife.

264. Fornmerly, wonen who took tinme out fromthe workforce to care for young
children in the hone, or look after elderly or incapacitated people, found
that the “gap” in their pay-related social insurance record prevented them
fromqualifying for a contributory pension. Provision was nade in 1994 that
contribution years spent working in the home while caring on a full-tine basis
for a child up to six years of age or an incapacitated person would be

di sregarded for the purpose of calculating the yearly average condition in
determ ning entitlenent to contributory ol d-age pension. A maxi mum of 20
years may be disregarded. The 1995 budget increased the age of children being
cared for under this schene from6 to 12 years. This inprovenent will be
effective fromthe contribution year 1995/ 96 onwards.
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One-Parent Fam |y Paynent

265. The Mnister for Social Wlfare is to introduce a new One-Parent Fam |y
Paynment to replace the existing arrangenents for |one parents fromearly 1997
which will replace the existing Lone Parent’s Allowance scheme and i ncorporate
the Deserted Wfe's Benefit and Al l owance schenes. The features of the
paynment are as follows:

(a) It is non-discrimnatory in that it will be available equally to
men and worren rearing children on their own;

(b) It is non-judgenental in that entitlenent will not depend on the
reasons for sole parenthood. |In particular, the requirement to prove
desertion and the intrusive questioning associated with such an inquiry wll
be di spensed with;

(c) The new payment will be related to the household incone and
i nclude an increase in the earnings disregard;

(d) It will seek to ensure that there is no disincentive to return to
or continue work;

(e) Existing recipients will not |ose out as a result of the change.

O her equality neasures

266. A change was made in the signing arrangenents for unenpl oyed Travellers
in 1994 in order to ensure that unenpl oyed Travellers would receive the sane
service as other unenployed. Menbers of the Travelling comunity were
formerly required to sign on every Thursday at the sanme tinme (between 11.30
and 12 noon) at designated social welfare offices around the country. In
order to address this anonmaly, with effect from Novenber 1994 their signing
arrangenents were relaxed. This neant that in future they would only be
required to sign on once a nonth, in line with the signing arrangements of the
general popul ation

The role of international assistance in the ful
realization of the right enshrined in article 9

Treaty of Rone and EEC Regul ations 1408/ 71 and 574/ 72: Equality of treatnent
to non-nationals

267. Under the Treaty of Rone (article 51), workers who are EU nationals are
entitled to cone to Ireland to seek and take up work here. M grant workers
novi ng from one menber State to another are:

(a) Entitled to avail of social security in the host country;

(b) To have certain social insurance (e.g. pensions) paynments earned
in other nenber States paid to them here; and

(c) To have, under a conplex set of rules, the social insurance
entitlenments they have built up in different nenber States amal gamated
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268. Arising fromthis obligation, EEC Regul ation 1408/ 71 and

Regul ation 574/ 72 were adopted. These Regul ations contain detailed provisions
on the application and inplenentation of social security schenes throughout

t he European Union and apply to EU nationals who are enpl oyed persons or

sel f-enpl oyed persons and to nenbers of their famlies noving within the
Union. Article 7 of the Treaty of Ronme provides for the prohibition of

di scrimnation on grounds of nationality. This principle is also contained in
article 3 of EEC Regul ati on 1408/ 71 which provides that, in general, a person
resident in the territory of one nmenber State is subject to the same
obligations and enjoys the same benefits under the |egislation of any nenber
State.

| LO Convention on Mninmum Standards in Social Security

269. lIreland is asked to provide the I1LOwth a detailed report and genera
report on its inplenentation of the Convention at regular intervals. The
informati on provided in the report concerns | egislative changes during the
reference period. An analysis is also taken of the |evel of benefits provided
by the Departnent of Social Wl fare in relation to the standard wage of an
ordinary male | abourer to ensure that benefits provided achieve a m ni num

| evel .

270. Ireland is party to a number of other conventions which are concerned
with the full realization of the rights enshrined in article 9, including

I LO Convention No. 44 concerning Unenpl oynment Provision, the Convention on the
Ri ghts of the Child and the Convention on the Elimnation of Al Forns of

Di scrimnati on agai nst Wonen. Ireland has also ratified the European Socia
Charter and the followi ng parts of the European Code of Social Security:

si ckness benefit, unenploynent benefit, ol d-age benefit, famly benefit and
survivor’s benefit.

ARTI CLE 10

The neaning of “Famly”

271. The Constitution of Ireland describes the famly as the “natural primry
and fundanental unit group of society”. Additionally, the Constitution

pl edges to guard with special care the institution of marriage in which the
famly is founded and to protect it against attack. The Governnment sees the
fam |y as the nost inportant unit within the life of the State and is
conmitted to sustaining its needs in the face of the problenms which confront

it in the modern world. To this end, the Governnent is mndful of the need to
remove obstacles to the devel opment of the family and to introduce aids to
promote its well-being, for exanple in education and enpl oyment. The
Government is currently |ooking at ways in which it can create a better focus
on the famly and to this end has established a Commi ssion on the Famly. The
Commi ssion on the Fam |y has been given the task of exam ning the needs and
priorities of famlies in today’s rapidly changing social and econom c
environnent and is to recommend to the Governnment how famlies can best be
facilitated in the support and devel opment of individual menbers. They will
make an interimreport to Governnent by October 1996 and a final report by
June 1997.
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The age at which children are deened to attain their
majority for different purposes

272. In Ireland, the Age of Majority Act, 1985 provides that majority is
attained at the age of 18 years or on marriage (since 1 August 1996, a

marri age involving a person under 18 may only take place with court approval).
At this age citizens also have the right to vote.

273. The Child Care Act, 1991 defines a child as nmeaning "a person under the
age of 18 years other than a person who is or has been nmarried”

274. Under the Adoption Acts a child being considered for adoption nust be
under 18 years.

275. Under the Mental Treatnent Act, 1945, as anmended, a child is defined as
a person under the age of 16 years. The Governnment has proposed in a Wite
Paper on a new Mental Health Act to define a child for the purpose of nenta
health | egislation as a person who has not yet attained his or her eighteenth
year unless he or she has been married. This would bring the definition in
line with child care legislation and with the age of majority.

276. A child may sue in court through a "next friend" in sone civil |aw
proceedi ngs. However, there are no statutory provisions which empower a child
as a plaintiff, to institute fam |y |aw proceedi ngs (even through a next
friend).

277. The School Attendance Act, 1926 and its anendnents require children to
attend school between the ages of 6 and 15 years. A review of the Schoo
Attendance Act which will, in particular, raise the mninumschool -1 eaving age
to 16 years, in line with the provisions of the White Paper on Education, is
currently under way.

278. The enpl oynment of children under the school -1eaving age is generally
prohi bited. An exception is nmade where he/she is a full-tinme student at an
institute of secondary education and is participating in a work experience
course or other simlar educational course arranged or approved by the

M ni ster for Education. However, a child of 14 years but under the
school -1 eavi ng age of 15 years may be pernmitted to do light, non-industri al
wor k during the school holidays. Where a 14 year old child is enmployed in
these limted circunstances it is only permtted on work which is not harnfu
to the child' s health or normal devel opnent and does not interfere with the
child s schooling. Before enploying a child aged 14 to 15 years, the enpl oyer
must obtain witten perm ssion fromthe child' s parent or guardian. The
Protection of Young Persons (Enploynment) Bill, 1996, proposes to raise the

| egal full-tine working age from15 to 16

279. The Safety, Health and Welfare at Work Act, 1989 inposes a general duty
of care on enployers in relation to all enployees. The provisions of the 1989
Act are anplified by the Safety, Health and Wl fare at Wrk (Cenera
Application) Regul ations 1993. These Regul ations al so i npose a particul ar
duty on enployers to ensure that sensitive risk groups of enployees, which
woul d include children, are protected agai nst any dangers which woul d
specifically affect them
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280. CQutside of marriage, 17 years is the age of consent for both
het er osexual and honobsexual intercourse.

281. The Family Law Act, 1995, which canme into operation on 1 August 1996,

i ncreased the age of nmarriage from 16 years to 18 years and requires persons
to give not less than three nonths' notice of their intention to marry to the
Regi strar of Marriages. These provisions have been franed to better protect
the institution of marriage. However, an application can be made to the
Circuit Court to get an exenption fromeither of the above provisions.

282. In lreland, there is no conscription into the Defence Forces. The
general rule with regard to enlistnment is that a person under the age of 18
years (other than a person who is or has been married) may not be enlisted
until the consent of his/her parent, guardian or other person in

| oco parentis, has been obtained (see al so paragraph 425).

283. In any crimnal proceedings, the evidence of a person under 14 years of
age may be received otherwi se than on oath or affirmation if the court is
satisfied that the child is capable of giving an intelligible account of
events which are relevant to those proceedings. In civil proceedings,

W t nesses are not subject to any age limt, but evidence nust be given on oath
or by affirmation.

284. There is a conclusive presunption in Irish law that a child under 7
years is incapable of commtting an offence. There is a rebuttable
presunption that a child between 7 and 14 years is incapable of committing an
of fence, i.e. it nust be proved not only that the child committed the offence
but that he or she knew that it was wong. These ages are being reviewed in

t he context of the exam nation of the juvenile justice systemcurrently taking
pl ace.

285. Males under 16 and fenal es under 17 cannot, except in exceptiona

ci rcunst ances, be sent to prisons or places of detention operated by the
Department of Justice. Under those ages, young offenders nay be detained
in special schools operated by the Departnment of Education (see

par agr aphs 923-928 for details).

286. The Intoxicating Liquor Act, 1988 provides protection for children
agai nst al cohol abuse. It does this by nmaking it an offence:

(a) For any person under 18 years of age to purchase al cohol, or to
consume it in any place other than a private residence;

(b) For any person to purchase al cohol for consunption by a person
under 18 years of age in any place other than a private residence;

(c) For a licence holder to sell or deliver alcohol to a person under
18 years of age or to pernmit consunption of alcohol by, or the supply of
al cohol to, persons under 18; and, in addition

(d) Al cohol in the possession of persons under 18 years of age in any
pl ace other than a private residence nay be seized by the Gardai
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(e) Per sons under 15 years of age are not allowed into the |icensed
portion of a |licensed prenises unless acconpani ed by a parent or guardian

(f) Persons under 18 years of age are not allowed in the part of a
licensed prem ses where an extension permtting late-night drinking is in
force;

(9) Persons under 18 years of age are not allowed into off-1licensed
prem ses (where al cohol is sold for consunption off the prem ses) unless
acconpani ed by a parent or guardian

287. Section 74 of the Child Care Act, 1991, which was inplenented in 1991
makes it an offence to sell solvent based products to children where it is
known or suspected that they will be abused. It also gives the Gardai power
to seize any substance in the possession of a child in a public place which
the Gardai have reasonabl e cause to believe is being msused by that child in
a manner likely to cause himto be intoxicated.

288. The 1988 Tobacco (Health Pronption and Protection) Act nmakes it an
of fence to sell any tobacco product to a person under 16 years of age.

289. In broad terns, maintenance is payable in respect of a child until the
child reaches 18 years of age or, if the child is in full-tinme education

23 years. These age limts do not apply where a child is suffering froma
mental or physical disability, such that it is not reasonably possible for
themto maintain thenmselves fully.

290. Wthin the Social Wl fare Code, the concept of dependency is normally
defined as the econom c dependence of a person arising fromthe various socia
security contingencies, e.g. unenploynent, retirenent, illness, old age, etc.
In relation to such persons, dependency al so covers their dependent spouse and
children who are wholly or mainly naintained by them

291. Accordingly, under social welfare legislation, financial support is
provi ded, under this concept of dependency, for children under the age of 16.
Entitl enment may continue dependi ng on the nature of the benefit/allowance, to
ages 18 or 22 where the child is in full-time education or undertaking courses
run by FAS, the State enploynent authority, or has a disability or a nmenta
handi cap

292. Children under 16 years of age, if enployed, are not liable for
Pay Rel ated Soci al |nsurance but cover is nevertheless provided for certain
Cccupational Injuries Benefits.

293. Child Benefit is normally paid up to 16 years of age in respect of a
child but is extended up to the age of 19 years for persons in full-tine
education or on FAS (Youthreach) job-training courses.

The right of nmen and wonen to enter into marriage with
their full and free consent

294. The conmmon | aw approach to marriage, which infornms Irish law, is based
on the idea that marriage is a voluntary union which requires the free consent
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of both partners if a valid narriage is to ensue. It follows fromthis that

| ack of consent is one of the grounds for voiding a narriage. Lack of consent
may be evident where there is insanity, or where nental incapacity results
fromany formof intoxication (at the tinme of the marriage cerenony), or where
there is duress or undue influence.

Additional legislative protections for the famly

295. There are two additional pieces of |egislation which both tend towards
the protection of the famly. The Fanily Honme Protection Act, 1976 makes void
the purported conveyance by one spouse of any interest in the famly hone

wi t hout the prior consent in witing of the other spouse. When the Bill was
first introduced, it was indicated that its primary purpose was to protect the
menbers of the famly of a vindictive spouse fromhaving the famly honme sold
wi t hout their know edge and the |egislation has |argely been successful in
this aim A further purpose of the Bill was directed towards encouragi ng
spouses to place the famly hone in joint ownership by granting certain
concessions in relation to stanp duty, court fees and registration fees. Mire
recently, a nmore direct attenpt was made to provide for automatic joint
ownership of the famly hone by way of the Matrinonial Hone Bill, 1993.
However, the provisions of this Bill were found by the Suprene Court to be in
conflict with the Irish Constitution and it did not becone |aw.

296. The second piece of legislation, the Fam |y Law (Protection of Spouses
and Children) Act, 1981 has been extensively reviewed. Under the 1981 Act,
barring and protection orders were granted by courts where the safety or

wel fare of the applicant spouse or any dependent child warrants it. The
barring order operated to bar a violent spouse fromthe home. The protection
order was an interimtype order to protect the spouse and children between the
peri od of meking the application for a barring order and determ nation of the
application by the court. It did not bar the spouse fromthe home. A breach
of a barring or protection order was a crimnal offence punishable on summary
conviction by a fine or inprisonnent for up to six nonths or both. The Garda
had powers of arrest wi thout warrant for breaches of barring and protection
orders.

297. The Donestic Violence Act, 1996 repeal ed and re-enacted with amendnents
the 1981 Act. The main features of the Act are as follows: (a) the Act
enpowers the courts to grant a barring order against a respondent who is a
spouse, cohabitant or adult child of the applicant subject to conditions;

(b) barring orders will be available on an interimex parte basis in
situations of extreme energency subject to conditions; (c) the Act enpowers
the courts to grant a new type of safety order which will in effect be a

| ong-term protection order available to or against all nenbers of a househol d.
It may be sought as a remedy in its own right and not as an interimtype order
pendi ng the meking of a barring order; (d) Regional Health Boards wll,

subj ect to conditions, have new powers to apply for orders on behal f of
traumati zed victins of donestic violence; (e) The police will have

strengt hened powers to arrest without warrant in cases of donmestic violence.
In addition to their existing powers of arrest wi thout warrant for breaches of
orders they will be entitled to enter a household to effect an arrest for such
breaches or where there is an assault or such assault is suspected.
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O her neasures to grant assistance and protection to the famly

Protection and assistance for the famly: care and education of dependent
children

298. The CGovernnent’s White Paper (published in April 1995) on education
acknow edges that the role of parents in the home is crucial in formng the
child s |learning environnent by pronoting positive attitudes towards
education, by encouragenent and the fostering of self-esteemand by direct
instruction relevant to the child s age and | earni ng needs, such as reading
activities and homework supervision. It is very inmportant, therefore, to
devel op dynam ¢ and supportive links between the home and the school

299. The White Paper states that, as part of its school plan, each board of
management will be required to develop a formal hone-school Iinks policy,
outlining the school’s approach to links with the home and with the genera
body of parents, and stating the actions which will be taken to foster such
l'inks. The home-school links policy will be fornmulated in consultation with
the parents’ association. This policy will include initiatives ainmed at

rai sing awareness of the parents’ role in facilitating the child s |earning,
with particular advice on homework. This policy will also provide for sharing
i nformati on, for continuing advice and for gui dance on specific ways to
enhance the | earning process, the provision of information and training in
rel evant instructional skills and the provision of formal educational and
trai ning programmes for parents.

300. The policy will provide for joint training for parents and teachers to
assist themin working together. The policy will also provide for a regular
flow of information on the child s progress in school through parent-teacher
meeti ngs, school reports and individual consultation with teachers. Access to
i nformati on by parents about the school programme and ethos will be nade
easier, as is already the case in nmany schools, through pre-entry neetings,

cl ass neetings, school handbooks, and the annual reports of boards of
management. Boards of management will be obliged by statute to provi de access
by parents to records relating to their own children

301. Teachers have wel coned the greater involvenent of parents in schools;
they appreciate parents as inportant partners in the education of their
children. The devel opnent and nmanagenent of coll aboration between parents and
teachers in the educational progress of students, on the basis of nutua
respect for one another’s roles and responsibilities, is a powerful means of
enhanci ng the value of education and schooling.

302. A Home- School Links progranme, in place in a | arge nunber of

di sadvant aged school s, approaches the prevention of educational disadvantage
and parent-school collaboration through a range of initiatives including:

| ocal coordinators; honme visits; additional school facilities; parents’
education through courses and cl asses; teacher education in relation to
partnership.

303. The programre was recently evaluated and will be further devel oped
foll owi ng consideration of the evaluation report. The overall objective is to
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alleviate the effects of disadvantage through facilitating the ful
participation of parents in the education of their children at first and
second | evel s.

304. The hone-school project has denpnstrated clearly that there are many
other related probl ens, involving, for exanple, social workers or the Police
Authorities. The problens of erratic attendance - a serious problemfor some
schools - and of disruptive behaviour have a variety of causes which nust be

| ooked at in a caring and concerted way. Creating conditions for a nore
supportive environnent, and to alleviate adverse factors, will require

coordi nated efforts by all concerned - health and social welfare agencies, the
Police Authorities, local community groups, parents and educational interests.

305. Experience has also confirned the inportance of ensuring that |inks

bet ween home and school should commence at as early a stage as possible in the
child s education. Wth this in mnd, in October 1994, the Mnister for
Education introduced a pre-school programme - the Early Start programme - on a
pilot basis, into eight locations; in 1995, a further 32 |ocations were

i ncluded. These |locations are in Dublin, Cork, Linerick, Waterford, Drogheda,
Gal way and Dundal k.

306. The Early Start initiative is a one-year progranme targeted at children
who are deened to be nobst at risk of experiencing educational failure. The
aims of the programme are:

(a) To enabl e each child to reach his or her full potential in the
educational system

(b) To support each child s retention in the school systemto
certification;

(c) To devel op an educational environnent in which each child wll
consider third-level education to be a real option

307. Early Start involves parents at three levels: parents belong to an

advi sory group in each centre, parents participate in the everyday runni ng and
organi zation of the centre and parents join their children in many of the
centre’s activities. This creates a shared exchange of expertise between the
centre and the parents, hel ping parents to develop a fuller understandi ng of
their child s | earning needs and allowing the centre’'s activities to benefit
fromthe parents’ unique experiences and insight.

308. The invol venent of parents in this way provides an opportunity for
comunity partnership and for participation in devel opment and operation of an
i nportant | ocal service.
309. The project is being evaluated by the Educational Research Centre,
Dublin. In addition, the Mnister for Education has established an expert and
representative Monitoring Comrittee

(a) To advise on the operation of the Early Start pre-school service;

(b) To advise on the future devel opnent of the service;
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(c) To consider the evaluators’ reports and provide advice on their
i mplications;

(d) To advise on alternative nodels of pre-school provision in
desi gnat ed areas of di sadvantage;

(e) To advi se on ways in which parental involvenent in the children's
| ear ni ng can be devel oped.

Parents as partners

310. The role of parents in the education system was accorded ful

recognition in the Wite Paper on Education. The Constitution acknow edges
that the primary and natural educator of the child is the famly

Article 42.1 states that it is the inalienable right and duty of parents “to
provi de, according to their neans, for the religious and noral, intellectual
physi cal and social education of their children”. Although npst parents
choose to avail thenselves of formal schooling for their children, the role of
the famly in the child s devel opnent remains central up to and into

adul thood. Parents bring to the children’s education the uni que expertise
derived fromintimte know edge of the child s devel opment, of her/his child s
particul ar needs and interests and of circunstances outside the school

311. The parental role confers on themthe right to active participation in
their child s education. This entails parents’ rights as individuals to be
consul ted and infornmed on all aspects of the child s education and their right
as a group to be active participants in the education system at the school

regi onal and national |evels.

312. Parents also have responsibilities. Parents should nurture a |earning
envi ronnent, cooperate with and support the school and other educationa
partners, and fulfil their special role in the devel opment of the child.

313. Parents are full partners in the consultative process between the

M ni ster, the Departnent and the other partners in education. The Nationa
Parents Council (primary and post-primary) have devel oped into strong and
active bodies, articulating the needs and concerns of parents. The Councils
are consulted in regard to initiatives in the education area and are
represented on advisory commttees, such as the National Council for
Curriculum and Assessment. Their contributions to policy issues are very nuch
wel comed and will continue to pay an inportant part in policy formnulation

314. The White Paper guaranteed that parents will be given statutory rights
in regard to:

(a) Access to their own children’s school records. Student’s
assessnment outcomes will be recorded on standard student profile cards,
designed in accordance with guidelines issued by the Departnent of Education
Parents will have a statutory right of access to their children’ s assessment
out cones;
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(b) Parental representation on education boards and boards of
management of schools. The conposition of education boards and boards of
management will reflect and pronote participation and partnership in schools.
To this end, parents will be represented on the “Core Board” within every
board of managenent;

(c) Boards of managenment will encourage and aid in setting up of |oca
parents associations. The Wite Paper states as a policy conmm tnment that
there will be a statutory duty placed on boards of management to pronote the
setting up by parents of a parents’ association in every school in receipt of
exchequer funding;

(d) Provision will be nade for parental involvenment in staff selection
t hrough their representation on selection boards. GCuidelines will be prepared
inrelation to selection procedures for school staff which will mnmake provision
for parental involvenent in staff selection, through their representation on
sel ecti on boards;

(e) A national body will receive statutory recognition as the nationa
parents representatives. At national |evel, the National Parents’ Council is
formally recogni zed as the representative body for parents at first and second
levels. This fornmal recognition will be given statutory confirmation.

315. Parents, through their local parents' associations, will be involved in
the devel opment of their schools’ plans, conprehensive documents setting out
the schools’ approach to, inter alia, discipline, Honme-School |inks, and
enr ol ment poli cies.

| ncone support

316. The Departnent of Social Welfare supports famlies (which includes
dependant nenbers of the famly/extended famly) through a wi de range of

i ncome support schemes. The Departnment provides contributory paynents (which
are made on the basis of a pay-related social insurance record) and
non-contributory paynments (which are made on the basis of the claimnt
satisfying a nmeans test) for the unenpl oyed, the sick, the elderly, |one
parents. In addition, Supplementary Welfare Allowance is available to those
whose neans are insufficient to neet their needs and those of their
dependant s.

317. The nore specific schenes designed to provide income support to famlies
include Child Benefit - a universal and non-nmeans-tested schene; the Famly

I ncone Support schene which provides a paynment to workers bringing up famlies
on | ow earnings; Maternity Benefit, Health and Safety Benefit, Adoptive
Benefit, Orphan's Contributory Allowance and Non-Contributory Pension. One in
three school -going children benefit from Back to School allowances. The
Social Welfare system al so caters specifically for carers of the elderly and

| one parents. Back to Wrk schenes assist the unenployed and | one parents
particularly. Gants are nade to voluntary and conmunity groups, which in
sonme cases assist Fanmily Resource Centres.



E/ 1990/ 5/ Add. 34
page 73

Maternity protection

318. The Maternity Protection Act, 1994 incorporates the enploynent rights
aspect of the EU Pregnant Workers Directive (92/85/EEC) into Irish law. The
Act covers any enpl oyee who is pregnant, who has recently given birth or who
is breastfeeding, and entitles such enployees to 14 consecutive weeks'
maternity | eave, during which all enploynent rights, other than the right to
renmuneration, are guaranteed. It also entitles them at their own option, to
additional maternity | eave of up to four weeks, which must follow on

i mediately fromthe maternity | eave. During the pregnancy and for the
14-week period following the birth, enployees are entitled to time off work
wi t hout | oss of pay for antenatal and post-natal medical visits. Follow ng
any absences authorized under the Act, any enpl oyee has the right to return to
work in the same enpl oynent and under the sanme conditions.

319. Ferml e enployees are entitled to Social Security Benefit paynments for
the period of maternity | eave, provided they satisfy the appropriate socia

i nsurance contribution requirenents. Paynment of Maternity Benefit is made in
respect of a period of 14 consecutive weeks, beginning not |ater than 4 weeks
before the expected date of confinement. The weekly rate of payment is

70 per cent of average weekly earning in the |last conplete tax year before the
year in which benefit is clained, subject to a mnimum paynent of £75.70 per
week and a maxi mum paynment of £162.80 per week, or the anpunt of Disability
Benefit, including increases for adult and dependants, to which the person
woul d be entitled if absent fromwork through illness, whichever is the
greater.

320. Since April 1992, as a result of the extension of social insurance to
part-time workers (see response under article 9), wonen in part-time

enpl oynment earning £25 or nore per week are entitled to claimMaternity
Benefit for the first tinme and are subject to the sane conditions as those
applying to wonen in full-tine enploynment. As a result virtually all working
wonen are covered for a Maternity Benefit payment, subject to the norma
contribution conditions. See response under article 9 for rates of payment.

321. In the event of the death of the nother within 14 weeks of the birth of
the living child, the father of the child has certain |eave entitlenents and
may be entitled to Maternity Benefit for part or all of the duration of the

| eave, subject to satisfying the contribution requirenments for Maternity
Benefit.

322. The rights of working nothers and young persons who work are protected
by the enpl oynent |aws which are referred to under article 6 and article 7.

323. The Safety, Health and Welfare at Work (Pregnant Enpl oyees etc.)
Regul ati ons, 1994 set out specific provisions in relation to the protection of
the health and safety of pregnant and breastfeedi ng enpl oyees.

Health and Safety Benefit

324. A new Health and Safety Benefit for the protection of nothers at work
was introduced in Cctober 1994. This benefit is payable to enpl oyees who:
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(a) Are pregnant, have given birth in the previous 14 weeks or are
breastfeeding (up to 26 weeks after giving birth);

(b) Have been awarded Health and Safety Leave under section 18 of the
Maternity Protection Act, 1994;

(c) Have at | east 13 weeks' pay-rel ated social insurance (PRSI)
contributions paid in the 12 nonths i medi ately before the expected date of
birth; or

(d) 39 weeks' PRSI contributions paid since commencing enpl oynent and
39 weeks PRSI contributions paid or credited in the relevant incone tax year
i.e. the last conplete incone tax year, before the benefit year
(January-Decenber), which includes the first day for which Health and Safety
Benefit is clained.

325. \Where an enpl oyer cannot either renpbve a risk to the wonan’s health or
safety or her pregnancy or breastfeeding or assign her alternative “risk-free
duties” (or alternative day work in the case of night workers), the woman nust
be granted Health and Safety Leave.

326. A worman who receives Health and Safety Benefit while pregnant is deened
to satisfy the PRSI contribution conditions for Maternity Benefit and a woman
who applies for Health and Safety Benefit, having been in receipt of Maternity
Benefit, is deened to satisfy the PRSI contribution conditions.

327. The Maternity Protection Act, 1994 provides that enpl oyees will be
entitled to receive pay fromtheir enployers for the first 21 days of Health
and Safety Leave. Health and Safety Benefit is payable for the remainder of
Health and Safety Leave, that is, up to the day on which the woman becones
entitled to Maternity Benefit. Paynent ceases if the woman's Health and

Saf ety Leave ends, either because the worman is no |onger vulnerable to the

ri sk involved, or her enployer has elinmnated the risk or provided her with
alternative work, the wonan ceases breastfeeding or the woman’s enpl oynent, if
on a fixed contract, expires.

328. See response under paragraphs 197-198 for rates of benefit.

Adoptive Benefit

329. Provision was made in the Social Wl fare Act, 1995 for the introduction
of an Adoptive Benefit scheme for people who are awarded | eave under the
Adoptive Leave Act, 1995 and who satisfy the relevant contribution conditions.
The Adoptive Leave Act provides for the granting of adoptive |eave in the case
of an adopting parent who is in enploynent. An adopting parent can be an

enpl oyed adopting nother, an adopting father (in cases where an adopting

not her dies) or a sole nale adopter (that is, a nale adopter other than the
adopting father). 1In the case of an adopting father, |eave will be awarded
whet her or not the adopting nother was in enpl oynent.

330. The mninmum period of |eave in the case of an enpl oyed adopti ng not her
or sole male adopter is 10 weeks comenci ng on the date of placenment of the
child with the adopting parent. In the case of an adopting father the period
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of leave is for 10 weeks or, where the adopting nother dies after the date of
pl acenent, a period of |eave of 10 weeks |l ess the period fromthe date of

pl acenent to the date of her death. The Adoptive Leave Act al so provides for
the taking of additional unpaid adoptive | eave.

331. Adoptive Benefit is payable for a continuous period of 10 weeks fromthe
date of placenment, that is, for the duration of the basic 10 weeks' |eave
entitlenent. See response under article 9 for PRSI contribution conditions
and rates of paynent.

G oups of wonen who do not enjoy any maternity protection at all or do so to a
significantly | esser degree than the nmajority

332. Fornerly, women who were part-tine workers were not covered for
maternity i nsurance, as they were only paying a nodified rate of insurance

whi ch only provided cover for occupational injuries benefits. Since

April 1992, as a result of the extension of social insurance to part-tine

wor kers (see response under article 9), wonen in part-tinme enploynment earning
£30 or nmore per week are entitled to claimMaternity Benefit for the first
time and are subject to the sane conditions as those applying to wonen in
full-time enploynment. As a result virtually all working wonen are covered for
Maternity Benefits paynent, subject to the normal contribution conditions.
Maternity Benefit is not, however, available to other categories of wonen,
e.g. wonen who work full-time in the honme, wonen in self-enploynent or wonen
who are partners in their spouse's business. Self-enployed wonen are insured
for certain |long-term benefits, i.e. Wdow s/ Wdower's and A d- Age
Contributory Pensions only. A proposal for a Directive is being considered by
the EU Comm ssi on providing, anmongst other things, for Maternity Benefit or
anal ogous services for women who are partners in their spouse's business.

Speci al neasures of protection and assistance for children

Children in conflict with the law. the admnistration of juvenile justice

333. Article 15.5 of the Constitution declares that the Qreachtas shall not
declare acts to be infringements of the law, which were not so at the date of
t heir comnm ssion.

334. Article 32.1 of the Constitution declares that no person shall be tried
on any crimnal charge save in due course of law. Every person, adult or
child, is presuned under Irish law to be innocent until proven guilty.

335. Regul ations provide that an arrested person, adult or child, must be
told in ordinary | anguage of the offence or other matter in respect of which
he or she has been arrested and that he or she is entitled to consult a
solicitor. In addition, where an arrested person is under 17 years, a parent
or guardian nust be informed of the arrest, the reason for the arrest and the
right to consult a solicitor. The parent or guardian is also required to
attend at the Garda station w thout delay.

336. In crimnal cases, free legal aid is granted by the court, where the
def endant, of whatever age, establishes to the satisfaction of the court that
his or her neans are insufficient to pay for |egal assistance and where the
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court is satisfied that the gravity of the charge or exceptional circunstances
make it essential in the interest of justice that the defendant shoul d have

I egal aid in the preparation and conduct of his or her defence. The grant of

| egal aid entitles the defendant to the services of a solicitor (and in
certain circunstances, counsel) in the preparation of his or her defence or
appeal

337. Children charged with an offence have their cases tried in courts
established by law. Were the child is under 17 years, a special sitting of
the District Court, known as a Children's Court or a Juvenile Court, hears the
case, unless the offence is serious enough to be heard by a court of higher
jurisdiction.

338. \Where a person under 17 years is charged with any offence, under the
Chil drens Act, 1908 his or her parent(s) nust attend all stages of the
proceedi ngs unl ess he or she cannot be found or attendance woul d be

unr easonabl e.

339. No defendant in a crimnal trial, adult or child, is required to give
testimony or confess guilt. Every defendant is entitled to call w tnesses on
his or her behalf and to cross-exam ne opposing w tnesses, either directly or
through a solicitor or counsel

340. A conviction in the District Court may be appealed to the Circuit
Crimnal Court. A conviction in the Circuit Crimnal Court or the Centra
Crimnal Court (which hears the npst serious categories of crimnal cases) may
be appealed to the Court of Criminal Appeal. A further appeal fromthe Court
of Crimnal Appeal to the Suprenme Court nmay be made where the Court of

Crimnal Appeal or the Attorney-GCeneral certifies that the decision involves a
poi nt of |aw of exceptional public inmportance and that it is desirable in the
public interest that such an appeal should be taken

341. It is a fundanental principle of Irish law that a defendant nust be in a
position to understand the | anguage used at the trial. Interpreters are
provided if necessary, free of charge.

342. It is not the practice of the nedia to publish any information
concerning crimnal trials which could lead to the identification of children
i nvol ved in those proceedings. Consideration is currently being given to
putting this on a statutory footing.

343. The Juvenile Liaison Oficer Schene is an extrastatutory schene
introduced in the 1960s to divert young offenders fromthe judicial system

It provides for cautioning and supervising, as an alternative to prosecuting,
juveniles who commit minor crinmes. It is a requirenment of the schene that the
juvenile admts the offence, and the parents or guardi ans agree to cooperate
with the police in the inplenentation of the Diversion Progranme. Wile the
consent of the victimis not a condition for inclusion in the scheme, any

vi ews expressed are taken into consideration

344. The function of the Juvenile Liaison Oficer is to naintain contact with
any juvenile assigned to the JLO schene, with the intention of weaning himor
her away frominvolvenent in crine. A juvenile who has or may have comitted
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an of fence and who has been warned, can be informally commtted to the care of
the O ficer. The Juvenile Liaison Oficer nay also be entrusted with the care
and gui dance of a young person who, though not known to have conmitted an

of fence, may be regarded as a potential delinquent by reason of unsatisfactory
behavi our, such as persistent truancy, running away from home, staying out

| ate at night, being unruly at school or at hone, behaving in a disorderly
manner, or frequenting undesirable places. Such cases would come to notice

t hrough teachers, parents, school attendance officers, or the Gardai

general ly.

345. The nunber of new cases (i.e. cautions) which came within the scope of
the schene in recent years is as follows:

1985 3 000 1990 3 180
1986 2 718 1991 4 508
1987 3 709 1992 5 271
1988 3 032 1993 5 526
1989 2 716

346. Since the inception of the scheme in 1963, an annual aggregate

of 89 per cent of juveniles cautioned have not re-offended within their

t wo-year supervisory period. There are currently 88 Juvenile Liaison Oficers
assigned to 38 mmjor centres of popul ation

347. The Departnent of Justice recently announced the inplenmentation of
reforms to inmprove the effectiveness of the Juvenile Liaison Oficer schene
and to ensure that this option is available for all suitable young of fenders.
A National Juvenile Liaison Ofice has been established to oversee the
operation of this service throughout the State. The reporting and supervision
arrangenents for Juvenile Liaison Oficers are being reformed with the Garda
managenment at District Court |evel (generally Garda Superintendents) being

gi ven greater responsibilities in this area. There will also be a variation
in the duration of the period of supervision by Juvenile Liaison Oficers of

t heir charges

348. Examination of the issue showed that a nore flexible approach was
required in this area. |In future, the approach will be nore closely tailored
to the needs of the young people concerned. Gven the famly situation of the
young people involved in this schene, the Garda Conmi ssioner is of the view
that there should be scope for nenbers of the Juvenile Liaison Service to
visit the young people under their supervision at a tinme when their parents
are nost likely to be available, i.e. in the evenings and at weekends.
Juvenil e Liaison Oficers are now available to fanmlies at these tines.

Special training is also provided to Juvenile Liaison Oficers.

349. Apart fromfines, courts have available to themthe option of inposing
probati on orders and, for 16- and 17-year-old offenders, comrunity service
orders. Consideration is currently being given to increasing the range of
comuni ty- based sancti ons and neasures available to the courts.
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Children deprived of their liberty, including any formof detention
i nprisonment or placenent in custodial settings

350. No child can be deprived of his or her liberty except by an order of a
court inposing a sentence of detention or inprisonment. Any arrest, detention
or inprisonnment of a child nust be in conformity with the law. Article 40.4
of the Irish Constitution provides that a judge of the Hi gh Court must inquire
into any conpl ai nt of unlawful detention and nust order the rel ease of the
person unl ess satisfied that the detention is in accordance with the | aw

351. The Departnment of Education has responsibility for the provision of

resi dential accommodation for young nale offenders up to 16 years of age and
femal e of fenders up to 17 years of age. This will be further dealt w th under
article 13.

Mal e i nnat es

352. Male offenders aged 16 to 21 years may be committed by the courts to
Saint Patrick's Institution which is a place of detention for males in this
age group. Males aged 17 years and over may al so be sent by the courts to the
commttal prisons: Muntjoy, Cork, Linmerick and Portl aoi se. The Depart nent
of Justice also has responsibility for the operation of places of detention
whi ch include institutions such as Weatfield and Shanganagh Castle (an open
centre catering for male offenders in the 16-21 age group) which were set up
under the Prisons Act 1970 as alternatives to prisons “for the purpose of the
rehabilitation of offenders”.

353. The Mnister for Justice nmade regul ations in August 1990 which made it
possible to transfer to Wieatfield boys aged 15 years who have been sentenced
to inprisonment, having been found by a court to be unruly or depraved.
Vheatfield provides a nmuch nore suitable environnent for these boys, who can
be accommdated in close proximty to other youths in their md- and | ate
teens and kept away from ol der offenders to a greater extent than is possible
in a prison such as Mountjoy. The reginme and facilities in Wweatfield allow
for nore enphasis on education and work training for young offenders than

ot her custodial institutions in the system

Fenal e i nnat es

354. The female prisons at Muntjoy and Linerick generally cater for fenmal es
aged 17 and over. They can cater for under 17s only on conmmittal by the
courts and on certification that they are too unruly to be sent to a specia
school. A very small nunber of such offenders (two or three) are conmitted in
any one year.

355. The physical accommpdation for fermale offenders is very limted. There
is no separate facility for housing young fenal e offenders who have been
certified as unruly and conmitted to prison. The practice is therefore to
provi de such persons with a single cell and to arrange, as far as i s possible,
for their recreation separately fromthe adult inmates. 1In the case of
Mountj oy Femal e Prison, juvenile inmates are assigned upon comrittal a specia
prison officer who renmains assigned to themuntil their rel ease.
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| npri sonment of pregnant wonen and nothers with babies

356. Under prison rules, when the nother of a baby is conmitted to prison, if
the judge orders it, the child my acconpany the nother if it is less than
nine nonths old. |In nost cases inprisoned nothers do not wish to have their
children with them and they are given every opportunity to nake arrangenents
for the care of their child in the comunity.

357. \When a pregnant wonman is inprisoned, policy is that arrangements are
made before her confinenent for her to give birth in an external hospital
Where feasible, a pregnant prisoner is granted conpassionate rel ease under
supervi sion during her confinenent.

358. In practice the presence of children in the prisons is discouraged as
the facilities available are not suitable for small children. All steps are
taken to provide alternative care in the community for the children of
prisoners. Prison policy is, at all tines, to safeguard the welfare of the
chi | d.

Juveni |l es

359. O the 2,317 persons in custody in institutions run by the Departnment
of Justice on 13 June 1995, there were 2 persons in custody aged 15 years,
53 persons in custody aged 16 years and 95 persons in custody aged 17 years.
(O these, 2 persons aged 15 years, 2 persons aged 16 years and 7 persons
aged 17 years were in custody in a prison.)

360. O fenders of either sex, if they have been certified unruly by the
courts, may be committed to prison at the age of 15. Such young inmates are
kept under special observation

361. Educational facilities are provided for young offenders. They have the
opportunity to follow the normal school curriculum and take the Departnent of
Educati on exam nations |ike any other young people. Inmates with specia
educational needs are also catered for. Vocational training is provided and
sonme inmates take the City and CGuil ds exam nations.

362. Narcotics awareness progranmes for young inmates are run by the
education units in conjunction with the Probation and Wl fare Service.

363. The draft new Prison Rules state that “as far as practicable, prisoners
under the age of 18 years may be accommpdated separately from adul t
prisoners”. The saver is necessary to provide for situations where,
exceptionally, conplete separation is either unavoi dable or undesirable (e.qg.
a single prisoner would effectively be in solitary confinenment if not all owed
to mx with others). It is not possible, however, to guarantee that they
woul d al ways be separate.

364. The existing Rules for the Governnent of Prisons, 1947 (rule 222 (2))
al so provide that juveniles (i.e. prisoners under the age of 17 years) who
have not been in prison before and who are well conducted in prison shall be
kept separate fromthose who have been in prison before or who nmi sbhehave in
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prison. Rule 224 also provides for the separation of juvenile offenders from
adult of fenders when taking exercise, receiving instruction and attending
chapel .

365. Simlar conditions apply to prisoners of all ages with regard to visits,
letters and ot her comunications. The existing arrangenents for visiting are
that in general each prisoner is entitled to at |east one visit per week but,
in practice, visits are allowed nore frequently where circunmstances permt.
Visits in open centres are unsupervised and may be granted on demand. Phone
calls are permtted exceptionally. Persons serving sentences are generally
allowed to send two letters per week. Extra letters to famly or a solicitor
may be allowed on request. A prisoner awaiting trial may send out as many
letters as he or she likes. There is no limt to the nunmber of letters which
may be received.

366. The juvenile justice systemis at present governed in the main by the
Children Act, 1908. The systemis currently being reviewed with the intention
of repealing the 1908 Act and replacing it with a conprehensive, nodern
statute which will deal with all aspects of juvenile justice.

The sentencing of juveniles, in particular the prohibition of capita
puni shnent and life inprisonnent

367. No court in Ireland may pass a sentence of capital punishment. The
deat h penalty was abolished by the Crimnal Justice Act, 1990. Ireland has
also ratified the Second Optional Protocol to the International Covenant on
Civil and Political Rights.

368. The possibility of early release exists for every person, of whatever
age, sentenced to life inprisonment. The Mnister for Justice may authorize
the rel ease of any prisoner prior to the conpletion of his or her sentence.

In addition, all prisoners who have served seven years or nore of a current
sentence may, if they so wish, have their sentences revi ewed by an independent
Sentence Review G oup. The G oup advises the Mnister on the adm nistration
of long sentences and may reconmend early release. 1In the event that early
rel ease is not reconmended, there is provision for subsequent reviews at
regul ar intervals.

Physi cal and psychol ogical recovery and social reintegration

369. In Ireland, the Departnents of Education, Justice and Health |iaise
closely in the provision of support services targeted at children in conflict
with the | aw.

370. The Departnment of Education has responsibility for the operation of
five Young O fenders Centres which cater for the detention of young

persons comm tted by the courts. Accommdation in these centres is
conprised of short-termremand facilities and |ong-termdetention facilities.
The operation of the centres is governed by the provisions of the Children
Act, 1908. The long-termfacilities are certified by the Mnister for
Education and the remand facility by the Mnister for Justice. The centres
are funded by the Departnent of Education and operate under the overal
control of the Departnent.
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371. The primary role of the centres is to provide a programme of care and
education ainmed at rehabilitating those referred to them by the courts. Boys
and girls up to 17 years of age on the date of adm ssion are catered for

Protection of young persons: children in situations of exploitation

Social Welfare provisions

372. Child income support is a key feature of the CGovernnent’s commitnent to
famlies. The Governnent’s Programme for a Governnment of Renewal contains a
conmitnment to work towards a basic incone systemfor children by systematic

i nprovenents in Child Benefit and the creation of a Child Benefit Suppl ement
payable to all Social Welfare recipients and to | ow and m ddl e-i ncone
famlies.

373. The Expert Working Group on the Integration of the Tax and Soci al

Wel fare Systens was established in July 1993 by the then Mnister of State at
t he Departnment of Social Welfare to exam ne ways of inmproving the interaction
of the tax and Social Wl fare systens with particular reference to its inpact
on people’s incomes and its adm nistrative and budgetary inplications. Anong
the issues considered by the G oup was incone support for children, including
the proposed Child Benefit Supplenent. Inits final report, published in
June 1996, the G oup concluded that sone formof child incone support should
be included in any package of reform nmeasures in order to address unenpl oyment
and poverty traps. The Governnent has asked the Mnisters for Finance and
Social Welfare to bring forward proposals for inplenentation of the Goup's
recommendati ons. The nost appropriate structure for reformof child incone
support is being exanmined in this context.

374. A Child Benefit Review Cormittee was set up in late 1994 by the then
M nister for Social Wlfare to cost and revi ew proposals for inprovements in
Child Benefit. As a direct result of the recommendations of this Commttee,
the rates of Child Benefit were increased by an unprecedented one third in
the 1995 budget and age limts for receipt were extended. Rates were also
increased in the 1996 budget.

375. O her neasures introduced in 1996 which inprove the position in relation
to famly incone support were the increase of the grant payable on the birth
of twins from£200 to £500 and the introduction of a new grant of £500 to be
payabl e in respect of twins reaching ages 4 and 12 on or after 1 January 1996,
in recognition of the substantial extra costs which arise for parents of tw ns
at birth and at relevant ages.

Orphan’s paynents

376. Orphan’s Contributory Allowance is payable where the child s parents are
both dead or one has died and the other is unknown or the surviving parent has
refused/failed to provide for the child and the insurance contributions are
satisfied. Orphan’s Non-Contributory Pension may be paid for a child who is
not entitled to an Orphan’s Contributory Allowance. The latter is neans
tested.
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Children as enpl oyees

377. The Protection of Young Persons (Enploynment) Act, 1977 provides

| egi sl ative protection for young workers under the age of 18 years. It
cont ai ns provisions concerning the mninmmage for entry into enploynent, sets
l[imts to the working hours of young people, provides for rest intervals and
pl aces restrictions on night work. It also requires enmployers to keep records
of the ages and working tines of enployees under 18 years of age.

378. The enpl oynment of children under the school -1eaving age, which is
presently 15 years, is generally prohibited. However, a child over 14 years
but under the school -l eaving age may be permitted to do Iight non-industria
wor k during school holidays, provided that it is not harnful to the child's
heal th or normal devel opnment and does not interfere with his or her schooling.
Such children may not be enployed during school term wth the exception of
second- | evel students participating in wrk experience or other simlar
educational courses arranged or approved by the Mnister for Education

379. The protection of Young Persons (Enploynent) Act, 1977 allows the

M ni ster for Enterprise and Enpl oynent to grant exenptions from provisions of
the Act by way of licence. A licence was issued in June 1994 permitting the
enpl oyment of children in the film production industry, subject to very
stringent conditions, including restrictions on hours of attendance, rehearsa
and performance. The |icence also provides specific conditions on chaperones
and safety, health and wel fare conditions.

380. The working hours of a child under 15 years during school holidays shal
not exceed 7 hours in any day, 35 hours in any week. During school summer
hol i days, he or she nust not do any work for one full period of 14 days. The
enpl oynment of children under school -l eaving age is prohibited for a period of
14 consecutive hours at night including the interval between 8 p.m and 8 a.m

381. Young persons between the ages of 15 and 18 years are not permitted to
work for a period of 12 consecutive hours at night including the period
between 10 p.m on one day and 6 a.m on the followi ng day. Such persons
enpl oyed on industrial work nust not be enployed between the hours of 8 p.m
on one day and 8 a.m on the follow ng day.

382. Young persons under 18 years of age are entitled to 30-minute rest
intervals which, in the case of an enployee who is aged between 15 years
and 18 years, nust be given after 5 hours' work and, in the case of

those under 15 years, nust be given after 4 hours' work. A rest period

of 30 m nutes nust al so be provided before any period of overtinme in excess
of 1% hours is worked.

383. Before an enpl oyer enpl oys anyone under 18 years, he or she nust first
require the production of that person's birth certificate. 1In addition
before enmploying a child aged 14 to 15 years, witten perm ssion nust be
obtai ned by the enployer fromthe child s parent or guardian

384. The Intoxicating Liquor Act, 1988 provides that, in general, young
persons under 18 years of age may not be enployed in any prem ses |licensed for
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the sale of intoxicating liquor. The only exceptions are close relations of
the licence hol der and apprentices, where they reside with the |icence hol der
and are not under 16 years of age.

385. Compliance with the Protection of Young Persons (Enploynment) Act, 1977
i s supervised by the Labour |nspectorate and any breaches of the |egislation
are puni shabl e by fines.

386. Proceedings in relation to an offence under the Act may be brought by
the Mnister for Enterprise and Enpl oynment, by the trade union concerned or by
the enpl oyee's parent or guardian

387. The Safety, Health and Welfare at Wrk Act, 1989 inmposes a genera

duty of care on enployers in relation to all enployees. The provisions of

the 1989 Act are anplified by the Safety, Health and Welfare at Wrk (Genera
Application) Regul ations, 1993. The 1993 Regul ations al so i npose a particul ar
duty on enployers to ensure that particularly sensitive risk groups of

enpl oyees, which would include children, are protected agai nst any dangers

whi ch specifically affect them

388. The statutory provisions governing the protection of young persons in
enpl oynent are currently being reviewed in the context of the need for

i mpl enentation of an EU Directive on the Protection of Young People at Wrk
While the Directive is in many respects simlar to the existing Protection of
Young Persons (Enploynent) Act, 1977 there are sone differences which will be
required to be enshrined in the new |laws giving effect to the terns of the
Directive. One of the principal differences is that the Directive inposes
some specific health and safety responsibilities on the enployers of young
persons. Under the Directive, enployers are required to carry out risk
assessnents in relation to young persons in the workplace and young persons
are prohibited from workpl aces which have specific risks. These obligations
are nore specific than the current obligations under the Safety, Health and
Wel fare at Work Act, 1989. Regulations in respect of these obligations are
bei ng prepared under the 1989 Act and are expected to be introduced in the
latter part of 1996.

389. In giving effect to the ternms of the Directive, there will be w despread
consultation with the various interested parties in advance of the June 1996
deadline for inplenentation of the Directive.

Protection of Young Persons (Enploynent) Act, 1996

390. The Protection of Young Persons (Enploynent) Act, 1996 is expected

to enter into force in October 1996. Fromthat date, it will repeal the
current legislation in this area, the Protection of Young Persons (Enploynent)
Act, 1977, and it will give effect to EU Council Directive 94/33/EC on the
protection of young people at work

391. The 1996 Act will effect a nunmber of changes in the |aw governing the
enpl oynment of young persons in Ireland. The mninmum|legal full-time working
age will be revised from 15 to 16 and the Act al so introduces a new neasure
whi ch all ows young workers and their parents to nake a conplaint to the Rights
Commi ssi oner and the Enploynment Appeals Tribunal in certain circunstances.
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The Act, however, allows children to be enployed in certain specified
activities, such as filnms and sport, by regulation (over 13 years) or
i ndi vidual |icence (under 13 years).

392. Under the 1996 Act children over 14 may undertake |ight work outside of
the school term (although a period of 21 days nust be left free fromwork) up
to a maxi mum of 7 hours per day and 35 hours per week. Such children who are
full-time students may work up to 8 hours a day or 40 hours a week as part of
a work experience or educational programre. Children aged 15 may be enpl oyed
to do a maxi mum of 8 hours light work per week during the school term Al
children are subject to a prohibition on night work between the hours

of 8 p.m and 8 a.m on the follow ng day.

393. Under the 1996 Act young persons may work a mexi mum of 8 hours per day
or 40 hours per week. Young persons may not work at night between 10 p.m on
any one day and 6 a.m on the next day. The Mnister may, by regulation or by
licence, permt the enploynent of young persons on terns other than those
specified in the Act, and may include in the regulations or attach to the
licence such conditions as the Mnister sees fit. Before granting such a
licence, the Mnister nust consult such representatives of enpl oyers and
representatives of enployees as he or she considers appropriate.

Drug m suse

394. The Governnment published a conprehensive strategy in 1991 which is
designed to protect all persons, including children, fromthe dangers of drug
m suse. The strategy recogni zes that the problem of drug msuse is a conplex
and difficult one. It proposes a nultidisciplinary approach requiring action
in the areas of supply reduction, demand reduction and increased access to
treatment and rehabilitation programres, together wi th coordinati on nechani sns
geared towards their effective inplenentation. The strategy, while

recogni zing the validity of a multiplicity of treatnment and prevention
programes, advocates a drug-free lifestyle as the ideal. It also recognizes,
however, that various drug treatnent options are required to deal with the
needs of individual drug abusers. Such options include nmethadone mai ntenance,
needl e exchange, detoxification and rehabilitation

395. There is no accurate figure available of the nunber of drug msusers in
Ireland. A report produced recently by the Health Research Board i ndicated
that, in 1993, an estimated 2,573 people received treatnment for drug msuse in

the greater Dublin area. It nust be enphasized that this is an estimte of
the nunber of people receiving treatnment rather than the number of people
m susing drugs. It is accepted that the nunmber of drug mi susers is greatly in

excess of this figure.
396. The main points of the report included the foll ow ng:
(a) Three quarters of the clients were nal e;

(b) One per cent of clients were under 15 years of age and 30 per cent
were between the ages of 15 and 20 years;

(c) Ei ght out of ten were unenpl oyed;



E/ 1990/ 5/ Add. 34
page 85

(d) Al nost 4 out of 10 had left school before the official schoo
| eavi ng age of 15.

397. Since 1992 special funding has been all ocated each year to allow for the
devel opnent of extensive prevention and treatment services in the Dublin area,
where the majority of drug misusers reside. Support to famlies of young drug
m susers is provided in each regional Health Board through the Comrunity

Addi ction Service. Funding is also provided to a nunber of voluntary agencies
whi ch provide fam |y counsel ling, advice and support. These include Cool m ne
Ther apeuti ¢ Conmunity, Mater Dei Counselling Centre, Conmunity Awareness of
Drugs and the Tal bot Centre.

398. CQutside of Dublin, msuse of drugs is on a |esser scale and there is no
evi dence to suggest that intravenous drug m suse constitutes a serious
problem Those who do present for treatnent do so because of problenms with
pol y- subst ance abuse, i.e. involving alcohol with cannabis, ecstasy and
benzodi azepi ne. Each Health Board closely nonitors the situation in order to
be in a position to deal quickly with problens as they arise.

399. The publication in 1992 of the recomendati ons of the National AIDS
Strategy Conmittee has had a major inpact on drugs policy, given the close
connection between H V/ AIDS and intravenous drug m suse. At present,

57 per cent of all known HI V-positive cases in Ireland are drug-m suse rel ated
and the enphasis has been on putting in place a conprehensive treatnent
network for drug m susers

400. Since 1992, special funding has been allocated to allow for the
devel opnent of extensive prevention and treatnment services by the statutory
agenci es working in close collaboration with voluntary agencies.

401. The ultimate objective of the treatnent and rehabilitation programes is
a drug-free lifestyle. It is acknow edged, however, that this is not always
an option for many drug misusers, at least in the initial stages of treatnent,
and consequently it has been necessary to introduce methadone mai nt enance
programes in comunity-based satellite clinics as a nmeans of stabilizing the
behavi our of drug m susers and preventing H V through sharing contam nated
needl es.

402. The devel opnent of satellite clinics was reconmended by the Nationa

AIDS Strategy Commttee (1992) as a neans of providing prinmary care services
to drug users. These services are designed to prevent H V-negative drug users
fromcontracting the di sease and Hl V-positive drug users fromtransmtting HV
to others. Qher services provided by the clinics include counselling, risk
reducti on (needl e exchange, free condons, etc.) and HV testing.

403. Section 74 of the Child Care Act, 1991, which was inplenmented in
Decenmber 1991, nmkes it an offence to sell solvent-based products to children
where it is known or suspected that they will be msused. It also gives a
Garda power to seize any substance in the possession of a child in a public

pl ace whi ch the Garda has reasonabl e cause to believe is being m sused by that
child in a manner likely to cause himor her to be intoxicated. See

par agr aph 287.
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Drug m suse prevention

404. The Governnent Strategy to Prevent Drug M suse recommended the
establ i shnent of a number of prevention programes, both in the public sector
and the voluntary sector. A substance abuse prevention programe is avail able
to all second-level schools and training in drug- and sol vent -abuse prevention
is offered to youth |l eaders and trainers. Financial support has al so been
given to a number of voluntary groups working with young people in

di sadvant aged areas to di scourage invol venent in drug taking.

405. A special programe has been devel oped for use with parents, hel ping
themto deal with the problens of adol escence and drug m suse.

406. Ireland also participates in European Drug Preventi on Week (EDPW which
took place in 1992 and 1994, where the focus was on the prevention of drug

m suse among young people. A conprehensive eval uation of the Week is being
conducted by the EU to determ ne when the next EDPWwi || take pl ace.

Role of the Gardai in reducing the demand for drugs in the case of
young people under 18 years of age

407. Juvenile Diversion Progranme. The Gardai have introduced a progranme
which includes, inter alia, assistance and referral by Garda Juvenil e Liaison
O ficers of young offenders involved in drugs. Their aimis to prevent young
peopl e becom ng involved in a dowward spiral of drugs and crime and steer
them away towards rehabilitation and treatnment if necessary.

408. Drugs Awareness Programme. In addition to tackling the supply side of
the drugs problemthe Gardai have al so concentrated on reduci ng the demand for
drugs by the introduction of a Drugs Awareness Programme. This progranme

i nvol ves | ocal Gardai giving talks and advice to various groups and
conmuni ti es throughout the country.

409. Garda Schools Programme. Since 1990 the Gardai have been giving a
series of talks and lectures on drugs in secondary schools in which advice is
given on the types of drugs to watch out for, the danger of drugs and how t hey
can destroy |ives.

410. Garda Mobile Anti-drugs Unit. The Unit was |aunched as part of the EDPW
in 1994 and has travelled the country to pronote a drug-free |lifestyle anong
young people in particular. It is used at mgjor public events and concerts
frequented by young peopl e.

Sexual exploitation and sexual abuse

411. It is an offence for a nman to have sexual intercourse with a female
under 17 years unless he is married to her. It is an offence for a man to
take part in a honpsexual act with a male under 17 years. Soliciting or

i mportuni ng a person under 17 years for the purposes of conmmtting any of
these acts is also an offence. 1In addition, consent is no defence to a charge
of sexual assault on a person, male or fenmale, under 15 years.
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412. In addition to the general prohibition on sexual relations with
under - age persons, there are conprehensive sanctions agai nst the exploitation
of persons through the organi zation of prostitution.

413. The use of a child in pornographic performances or materials my
constitute an offence at common law. In addition, while [egislation on

por nography is not specifically designed to deal with the protection of
children from sexual abuse or exploitation by being portrayed in pornographic
performances or material, it does provide nechanisns for the censorship of
films and video works (and also witten publications) which nmay be considered
unsui tabl e for general circulation in the State by reason of indecency or
obscenity.

Children in situations of energency

Ref ugee chil dren

414. Ireland is a party to the 1951 Convention relating to the Status of
Refugees and to the 1967 Protocol to the Convention. Admnistrative
proceedi ngs agreed with UNHCR for processing applications for refugee status
do not discrimnate against children. Children are treated equally in terns
of the exami nation of their asylumclains and in terns of the rights they can
enjoy if granted refugee status, subject to national provisions which apply
generally to children. Ireland has not experienced the problem of
unacconpani ed chil dren seeking asylumto any real extent.

415. Procedures to deal with applications for recognition of refugee status
from unacconpani ed chil dren have been provided for in the Refugee Act, 1996.
The rights of refugees who are recogni zed under the 1951 Convention and the
rights of people included in the refugee resettlenment programmes operated by
the Governnent are also dealt with in that Act. 1In general, such refugees,

i ncluding children where appropriate, enjoy the sane rights as Irish citizens
in the sane circunstances. All refugees nmay reside in the State, enter

enpl oynment, carry on a business, have access to education, receive medica
care and social welfare benefits and travel freely to and fromthe State. The
i mpl enentation of the Act will further guarantee the equal treatment of
applicants, regardless of age.

416. Asylum seekers have tended to be adult nales in the age bracket 21-35:

t he question of children asylum seekers arises in very few cases and mainly
only as part of a famly seeking asylumrather than as unacconpani ed
applicants. Persons seeking asylumin this country generally arrive

spont aneously. They arrive seeking refuge on the basis that they are fleeing
from persecution in their home countries. Until 1993 the nunbers seeking

asylumin the country were relatively small - usually less than 50 per annum
As set out below, this has begun to change sonewhat over the past couple of
years with nore asylum seeking fanmlies arriving. It nust be stressed that

the nunbers of children adnmitted are based on the nunbers arriving. As
Ireland is in a peripheral position on the edge of Europe wi th somewhat
limted access routes, this figure may be | ower than for conparative
countries.
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Year 1991 1992 1993 1994 1995
Nunber of asylum 31 39 91 355 424
seekers
Nunber of children n/a n/a n/a 25 35

Programme refugees

417. As outlined in paragraphs 419-421 bel ow, the Government operate

two ongoi ng progranmes for refugee resettlenent in Ireland for groups of
people fromconflict areas. At present these programmes focus on Bosni an and
Vi et nanese peopl e and operate in close cooperation with UNHCR

418. Requests for adm ssion of unacconpani ed children from energency and
conflict situations are rare and policy in such cases is guided by UNHCR
principles, outlined in the UNHCR 1994 publication, Refugee Children

Gui delines on Protection and Care and invol ves cl ose cooperation w th UNHCR
In recognition of the special needs of children in situations of energency,
every effort is made to ensure that unacconpani ed children are reunited with
their parents and relatives as pronptly as possible.

419. Since 1993 the Governnent has responded positively to the UNHCR appea
for treatment centres for seriously injured Bosnians fromthe cities of

Saraj evo and Tuzla. Five nedical evacuations of injured groups from Sarajevo
and Tuzl a have taken place. To date, a total of 55 medical evacuees are
receiving treatnent in Ireland, of whom2 are children. Furthernore, the
Government has substantially increased funding in the last two years for
enmergency assistance to victins of energency conflict and natural disasters.

420. The Irish Governnent is commtted to neeting the highest possible

i nternational standards with regard to the treatnent of refugees. Ireland
operates two ongoing resettlement progranmes. These progranmes allow for the
admi ssion to Ireland of persons who have fled their country of origin or
normal residence because their lives, freedomor safety are threatened by
violence or conflict. The decision to admit groups fromconflict situations
is taken by the Governnent on the advice of the Mnister for Foreign Affairs.
Al l Governnent decisions on the adm ssion of such groups place particular

i nportance on famly reunification

421. In recognition of the special needs which children have for a stable
famly environnent, every effort is made to ensure that unacconpani ed m nors
are reunited with their parents and relatives as quickly as possible.

422. There is also close cooperation between the Irish authorities and UNHCR
whi ch woul d extend to efforts to |ocate the parents of any refugee child were
such a case to arise. |If the parents could not be located, the child would be
treated in all respects like any Irish child who is deprived of his or her

fam |y environnent. Furthernore, the Irish Governnment recognize that it is
inmplicit in any decision to admt a group of refugees that provision be made
at a later stage to enable certain relatives to join them
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423. The Refugee Agency was established in 1991 and has the task of

coordi nating arrangenents for the resettlement of groups of refugees who are
admtted to Ireland under governnment decision. The Agency operates under the
aegis of the Departnment of Foreign Affairs and is administered by a board

whi ch conprises representatives of governnment departnents involved in issues
related to refugee welfare and status (e.g. Justice, Social Welfare, Health
Education, and Enterprise and Enpl oynent). The board al so includes
representatives of the voluntary sector and UNHCR. The Agency resettles
refugees into privately rented accommpdati on and particular care is taken to
preserve the integrity of famlies.

424. The children of asylum seekers usually attend | ocal schools and no
particular difficulties exist as regards their schooling. Voluntary groups,
such as the Irish Refugee Council, would al so provide assistance in this area,
e.g. by way of provision of |anguage cl asses.

Children in arned conflicts, including physical and psychol ogical recovery
and social reintegration

425. The mininum ages of recruitnment to the Defence Forces are 15 years for
the Arny School of Misic, 16 years for apprentices and 17 years for all other
entry categories, including the Air Corps and the Naval Service. There is no
difference in the m ninmum ages of recruitnment to the Defence Forces in tinmes
of emergency or conflict. However, persons under the age of 17 years can be
recruited for specialist positions and must then undergo courses of specialist
training. It is highly unlikely that such persons would be involved in
operational situations.

426. Children will have the status of protected persons in accordance with
article 4 of the Geneva Convention relative to the Protection of Civilian
Persons in Tine of War. In addition, the provisions of articles 24, 25, 26

and 27 are designed to afford considerable protection to children in tines of
war. The Defence Forces are bound by the provisions of the Geneva Conventi on

ARTI CLE 11

Right to an adequate standard of living

General information on the current standard of living of the popul ation

427. The conprehensive range of social welfare schemes descri bed under
article 9 ensures that, with m nor exceptions, everyone w thout access to
sufficient resources can get sone form of assistance fromthe State, either
through a specific schenme (such as Non-Contributory O d-Age Pension) or under
t he Suppl ementary Welfare All owance schene. The |egislation governing the
|atter scheme is set out in the Social Welfare (Consolidation) Act, 1993.
Section 171 of that Act states that: “Subject to this Act, every person in
the State whose neans are insufficient to neet his needs and the needs of any
adult or child dependant of his shall be entitled to supplenentary welfare

al I owance.”
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428. Those excluded are:

(a) People in full-tine education (there are separate arrangenents for
grants for full-tinme students);

(b) People in full-tinme enploynent, unless their earning power is
reduced by reason of physical or nmental disability. (There is, however, a
separate scheme - Fanmily I nconme Suppl enment, which provides financial
assistance to |l owpaid workers with children.);

(c) Peopl e engaged in trade disputes. (Provision is made, however,
for the paynment of Supplenentary Welfare All owance to such persons in respect
of their dependent spouse and children.)

429. Those whose health and fam |y circunstances permt are required to
regi ster for enploynent before claimng the all owance.

430. In recent years, there has been sone concern at the adequacy of Socia
Wel fare paynent levels for certain fanmily types. Research published in 1989
showed that certain groups of people on Social Wl fare paynments, in particular
| ong-term unenpl oyed people with children, faced a particularly high risk of
poverty. Since then, a policy of giving special increases in these paynents,
over and above the |l evel of increase indicated by the Consuner Price Index,
has been adopted. For exanple, the long-termrate of unenployment assistance
for a famly with four children increased by 21 per cent between m d-1989

and m d-1992, while the Supplenentary Welfare Al owance rate for the same
size of famly increased by 26 per cent. This conpares with an increase

of 9.5 per cent in the cost of living over the sane period.

431. In 1983, a Conmi ssion on Social Wl fare was established to review and
report on the social welfare systemand rel ated social services and to nmake
recommendati ons for their devel opment having regard to the needs of nobdern
Irish society. The report of the Conm ssion was published in 1986. Anong the
recomendations identified as requiring priority attention were:

(a) The Basic Paynment: a significant step should be taken i medi ately
to bring the nost inadequate Social Welfare paynents within reach of the
target | evels reconmended in the report;

(b) Fam lies: that the Comm ssion’s recommendations for inproved
child inconme support should be inplenented as the first step towards the
reformed social welfare system

Basi ¢ Paynent

432. The report recommended that Social Wl fare paynents should be set at a

| evel that ensures a mnimally adequate standard of living relative to incones
and living standards generally. The target rate set for Social Wlfare
paynments for one person in 1996, updated from 1986, is £68.10 per week

| mprovenents in the 1996 budget brought nore groups up to that target rate;
reci pients of O d-Age and Retirenent Contributory Pensions are well ahead of
the target rate; w dows, wi dowers and deserted wi ves have, for the first

time, reached the target rate; carers and invalidity pensioners are now
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at 99 per cent and 97 per cent of the rate respectively; and all other groups
are either at 92 per cent or 95 per cent of the target rate. Considerable
progress has been made in bringing Social Wlfare paynments up to the target
rate, when it is taken into account that in 1985, sone groups were only

at 64 per cent and 66 per cent of the target rates.

Fam |lies
433. See response under article 10.

Conbat Poverty Agency

434. Established in 1986 by statute, the Conmbat Poverty Agency is an agency
under the aegis of the Departnent of Social Welfare. The Agency has four main
functions:

(a) To advise the Mnister on poverty-rel ated issues;

(b) The initiation of pilot anti-poverty projects;

(c) The carrying out of poverty-related research

(d) The provision of informati on and educati on on poverty.

435. The Agency is acting as a key advisor to the Inter-Departmental Policy
Conmittee which is developing the National Anti-Poverty Strategy.

436. An i ndependent review of the Agency has recently been conpleted. The
review found that the Agency had established itself as an inportant centre of
expertise in ternms of anti-poverty policy devel opment. The review sets out
the future strategic direction for the Agency and its recomrendati ons are
currently being inplenented.

National anti-poverty strategy

437. At the World Summit for Social Devel opment in Copenhagen in 1995, a
programe of action was agreed geared to a substantial reduction of overal
poverty and inequalities everywhere. In response, the Irish Governnent
established a high-level cormmittee conposed of representatives of governnent
departnents and national agencies to develop a strategy for inplenenting the
conmitment. The Inter-Departmental Committee has been charged with preparing
a report which will formpart of the national report for the United Nations to
be conpl eted before the end of 1996

438. The strategy has to date invol ved:

(a) The preparation of a statenment setting out the nature and extent
of poverty and social exclusion in Ireland and the eval uati on of subm ssions
fromthe voluntary and community sector, the social partners and other
i nterested bodi es and i ndi vi dual s;

(b) The sel ection of key issues/policy areas which nust be addressed
if poverty and social exclusion are to be tackl ed;
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(c) The type of institutional nechanisnms to be put in place to ensure
that the issue of reducing poverty and social exclusion is firmy on the
agenda of all governnent departnents and agencies and that there is
appropriate coordi nati on across and between departnments in this area.

439. The next steps in this process will involve:

(a) The use of the Strategic Managenent Initiative currently under way
in the public service to reflect the Government's commtnment to an
anti-poverty strategy;

(b) Specifically including the people directly affected by poverty in
these processes of policy formation and inplenentation through consultation
with the voluntary and community sector;

(c) Finalization of a report to the United Nations setting out
progress to date and a strategy for the future.

Fut ure devel opnents

440. The Economi ¢ and Social Research Institute (ESRI) carried out a Survey
of Incone Distribution, Poverty and Usage of State Services in 1987 which
served as a conprehensive and up-to-date database for the analysis of not only
poverty and the Social Wl fare system but also other areas of public policy,
notably the tax system and State-provided services such as health and
education. A further survey, entitled the 1994 Living in Ireland Survey, has
been undertaken by ESRI. The survey, which shows the extent and nature of
poverty in Ireland in 1994, will formthe basis for a new ESRI study due to
come out in late 1996. This study will update and extend the research carried
out in 1987 and will show how the extent of poverty has changed since then

441. ESRI has been asked by the Governnent to carry out a review of the

m ni mum adequate i ncone rates recomended by the Comm ssion on Social Wl fare.
The review is expected to be conpleted shortly to coincide with the tenth

anni versary of the publication in 1986 of the report of the Conm ssion on
Social Welfare. The ESRI study will take account of a nunber of other key
reports, such as that of the Expert W rking Goup on the Integration of Tax
and Social Welfare, and will formthe basis for the fornulati on of proposals
for inmprovenments in the social welfare systemin the years ahead.

The right to adequate food

CGeneral agriculture sector

442. Al though the relative inportance of agriculture has continued to decline
over the past 20 years or so, it is still one of the npbst inportant indigenous
i ndustries in the country, and the agri-food sector remains Ireland s |argest
single industry. There are approxi mtely 154,000 farnms in the country with an
average farm size of 26 hectares, and the vast majority of these are owned and
operated by farmng famlies. It is estimated that agriculture presently
accounts for just over 8 per cent of GDP, while agriculture and food together
are estimated to account for about 15 per cent of CGDP
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443. In terns of enploynent, although enploynent in the sector is on a

| ong-term downward curve, agriculture accounted for just under 14 per cent of
total employnent in 1994. The decline reflects the nature of devel opnment in
the Irish econony, greater nechanization on Irish farms and, in particular, a
significant drop in the nunbers of small uneconom c marginal holdings in the
western region. Enploynent rises to alnost 18 per cent when those enpl oyed in
the food sector are included. The agricultural sector generates further

enpl oynent, production and wealth in the economy through backward and forward
linkages in terns of val ue-added to primary producers in the processing
sectors and those who supply agricultural services and inputs.

444, COver half the value of agricultural production is exported, although for
dairy and beef products this figure rises to 70 per cent and 80 per cent
respectively. The proportion of agricultural output undergoing processing

bef ore export has increased significantly and is continuing to increase. For
exanple, live exports of cattle now account for approximately 14 per cent of
cattle and beef exports, conpared to over 60 per cent in the m d-1960s.

445, Wth mld tenperatures and relatively high rainfall, conditions are
ideally suited to stock-raising, with the result that |ivestock husbandry
dom nates agricultural production. 1In 1995, there were over 7.1 mllion

cattle in the country including over 2.3 mllion cows. Al nmost 90 per cent of
the value of gross output is accounted for by livestock and |ivestock
products, with 71 per cent being accounted for by beef and m | k. Pigs, sheep
and poultry account for the remainder. Conditions are also suitable for crop
production with barley, wheat, sugar beet and potatoes representing inportant
sources of farmincone.

Overview of the extent to which the right to adequate food has been realized

446. National Food Consunption data provide information on general food
trends in the Irish population. 1In 1990, the findings of a major Nationa
Nutrition Survey, carried out by the Irish Nutrition and Dietetic Institute
(NNS 1990), were published and provide the nost conprehensive quantitative
data on food and nutrient intake. The Survey covered a sanmple 1,200 of the
popul ation from ei ght years upwards. Several other mcro-surveys have
contributed towards our know edge of the Irish diet.

447. In general, the results of these surveys indicate that the Irish

popul ation is reasonably well nourished and that intakes of nost
mcro-nutrients were in line with the Reconmended Dietary All owances.

However, inmprovenents could be made regardi ng high saturated fat consunpti on,
low fibre intake, relatively lowiron intake, relatively |ow intake of cal cium
in young girls and fruit and vegetabl e consunption

Food consunption trends over tine

448. During the period between 1974 and 1990 Irish food consunption patterns

changed. Total meat intake remained static with a steady fall in beef and
mutton i ntake counterbal anced by a rise in pork/bacon and poultry. Fish
i ntake rose slightly although consunption was still | ow conpared wi th other

Eur opean countries. Consunption of lowfat mlk rose but full-fat mlk
remai ned the mlk of choice for the majority of the popul ation. Cheese and
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yogurt consunption fell significantly. Edible fat consunption fell slightly,
mai nly through a drop in butter consunption, but had been counterbal anced by a
steady rise in the use of dairy spreads since their introduction. Fruit
consunption rose though vegetabl e consunption experienced a drop from 1988.

Pot ato consunption remained stable with a steady rise in the proportion used
for processing. Sugar consunption renmained stable.

449. On the basis of available data on the nutritional status of the Irish
popul ation, the Health Pronotion Unit issued the following nutrition
gui del i nes:

Eat a variety of different foods using the Food Pyram d as a gui de;

Eat the right anount of food to be a healthy weight and exercise
regul arly;

Eat four or nore portions of fruit and vegetables every day;

Eat nmore foods rich in starch - bread, cereals, potatoes, pasta and
rice;

Eat nore foods rich in fibre - bread and cereals (especially whol eneal
whol egrain or bran types), potatoes, fruit and vegetabl es;

If you drink or eat snacks containing sugar, limt the nunmber of tines
you take them throughout the day;

Enj oy your food. Choose fresh foods as much as possible. Try not to
rely on salt to flavour foods;

If you drink al cohol, drink sensibly and preferably with neals.

Nutritional surveill ance

450. For the successful inplenentation and nonitoring of food and health
policy, accurate, reliable and tinmely information is required for the
detection, control and prevention of nutrition-related public health problemns.
The Departnent of Health has devel oped a nutritional surveillance systemto
meet this requirenent, and this system has been in operation since 1984.
Surveill ance is acconplished by observing, analysing and reporting regularly
on a wide range of variables which formthe core database and are derived from
statistics on national food production/supply, household budget surveys, food
prices, morbidity and nortality rates, data on infant feeding practices and
birth wei ght, and hei ght and wei ght neasurenments for school children and

adul ts.

451. The first nutrition surveillance unit in Ireland was set up in Trinity
Coll ege Dublin in the m d-1980s with support fromthe Department of Health.
Two reports were published by the unit on the nutritional status of the Irish
popul ation (Kelly, Kevany 1984; Kelly 1985).
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452. The National Nutrition Surveillance Centre was established by the
Department of Health in 1992 in the Departnent of Health Pronption in
University College Galway. It is a centralized source of information with
i nformati on, nonitoring and research functions.

453. The annual reports of the National Nutrition Surveillance Centre provide
a review of available data on nutrition-related di seases in Ireland, as wel
as on food production, supply and consunption

Nutrition anpbngst di sadvantaged or vul nerabl e groups

Nutrition in | owincone groups

454. Several studies have been undertaken to research the nutritional status
of |l owinconme groups and have identified nutritional problenms anong a broad
range of groups. Again, some inadequacies are comon to both the diet of

| ow-i ncome groups and that of the general population. Hi gh fat and low fibre
i nt akes have been identified in all popul ation groups and are particularly
evident in |owinconme groups. However, several further inadequacies have been
i dentified anong | ower income groups:

(a) The rate of breastfeeding is particularly |ow
(b) Weani ng practices are poorer;

(c) Anmong pre-school children iron and vitanmin C intakes may be a
probl em

(d) Iron and vitam n C intakes may be | ow anbng | ower inconme women

(e) Diets of |lowincone groups, in particular Traveller famlies, are
characterized by very little variety;

() Lone parents, adol escents and pre-school children are particularly
vul nerable. For adol escents, increased energy requirenents place an added
burden on the famly finances;

(9) Fat intakes have been found to be higher than the national average
(already high) in sonme studies. Those with a high fat intake can be
characterized by a high intake of spreadable fats and confectionery or
pastri es;

(h) Cal cium intakes are | ow anong teenage girls.

(Lee and G bney, 1990; Lee, 1990; Lee and Cunni ngham 1990).

Changes in national policies, laws and practices affecting
access to adequate food

455. Overall policy in the agricultural sector is governed by the Comon
Agricultural Policy framework. 1n 1992 the Comunity enbarked on radica
reform aimed at adjusting production and expenditure in response to narket
i mbal ance and budgetary pressures. In essence, the reforminvolved a shift
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fromprice support towards direct paynents to farnmers, to conpensate for price
reducti ons and production restrictions. The outconme of the reform process has
resulted in a fall in production and the virtual elimnation of stocks held in
intervention. Over the period of the reformfarmers' incone has increased and
by 1995 the aggregate incone of the sector exceeded £2 billion for the first
time ever. Direct paynents have made an inportant contribution to incone
growt h over the period so that by 1995 they accounted for over a third of

i ncone.

Rur al devel opnent

456. In the context of ensuring adequate standards of living, the aim of

rural devel opnent in Ireland is to preserve and strengthen the rura

comunity, to inprove the quality of life and to cultivate a sense of identity
among the rural popul ation. Towards this end it is necessary to provide
greater job opportunities, especially for young people, and to diversify the
rural econony so as to increase incones and provide people with a real choice
as to whether or not they want to continue to live in a rural area. Gven the
significant rural proportion of Irish society, it is necessary to view rura
devel opnent as an integral part of the general econom c and social devel opnent
of Ireland. The action taken to renmedy the structural weaknesses of the
econony as a whole, and the steps taken to create the sort of environnent

whi ch encourages productive investnment, are the basis on which successfu

rural devel opnent initiatives can be founded. Accordingly, the intention is
to use to the full the financial resources available to Ireland under the EU s
Conmuni ty Support Framework to alleviate the handicaps from which rural areas
suffer and ensure as far as possible that the rural population is not at a

di sadvant age conpared to people living in the cities and |arger towns. This
means that there are a nunber of strands in the overall approach to rura

devel opnent, of which the current principal one is LEADER

457. LEADER is the EU s own initiative on rural devel opnent. |Its purpose is
to encourage groups in local rural conmunities that are sufficiently wel
organi zed and possess the necessary ability and resources to draw up and

i mpl enent integrated plans for the devel opnent of their own areas. Plans
involve the following activities: technical support to rural devel opnent;

ani mation and capacity-building; vocational training and assistance for
recruitment; rural tourism small firms, craft enterprises and | ocal services;
expl oitation and marketing of local agricultural, forestry and fishery
products; pronotion and inprovenent of the environnent and living conditions;
admi ni stration of the group

458. Wil e the LEADER groups are provided with funds, the detailed
i mpl enentati on of their business plans, including decisions on projects to be
undertaken, is the responsibility of the groups thensel ves.

459. LEADER | concluded at the end of 1994. The Operational Progranmme

for the inmplenmentation of LEADER Il in Ireland was approved by the

Eur opean Commi ssion on 29 March 1995. The LEADER Il Initiative, which will
operate in the period 1995-1999, applies in all rural areas. Public funding
of £77 million is being provided for the Programre of which £54 mllion

are being contributed by the EU and £23 million by the Exchequer
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Thirty-six groups were selected by the Government in May 1995 to inpl enent
the Programme. Mst of these groups are nowin the initial stages of
i mpl enenting their plans.

Measures undertaken to guarantee access to adequate food
for vulnerable or disadvantaged groups

Fi nanci al support

460. Al lowances to hel p people provide for special diets are available from
t he Department of Social Welfare (see above).

Health pronotion specifically for socially disadvantaged groups

461. The Health Pronotion Unit produces literature specifically targeted at
people on | ower inconmes. To date these publications have included “Be a
heal t hy wei ght on a budget” and "Eat nore for less with bread, cereals and
pot at oes”.

462. Oten the groups nost in need of nutrition education are difficult to
access. Low levels of self-esteem |inited exposure to conventional neans of
heal th education and low |l evels of literacy can make heal th pronotion anong

| ower soci o-econonm c groups difficult.

463. Peer-led education has proved a very successful nmethod of education in
three Health Board ventures currently running in socially disadvantaged areas
of Dublin: Food and Health, Conmunity Modthers and the Primary Health Care
Project for Travellers. These projects target |ower-income nothers.
Targeting nothers is particularly appropriate for a nutrition intervention
project as previous experience indicates that wonen are nore likely to be
receptive to this type of intervention than other groups. Despite

consi derabl e changes in the role of wonen in Irish society in recent years,
wonen are still pivotal in determning the diet of their spouses and children
As housewi ves and mothers they carry out nmpost of the purchasing and cooki ng of
food and are thus ideally placed to influence the nutrition of their famly.

Food and health

464. The Food and Health Project, established in 1993 and based in a | ower
soci o-econom ¢ area of north-west Dublin, is supported by the Health Pronotion
Unit, the Eastern Health Board and a | ocal comunity devel opment project.
Thirteen | ocal wonen have been trained in healthy eating pronotion and
facilitation skills. Each trainer runs Food and Health courses for |oca

worren in their comunity. The Food and Health course lasts for 10 weeks and
covers all aspects of healthy eating. A comunity devel opment approach is
used with participants engaging in group work, ganmes and practical skills
devel opnent to explore topics around healthy eating so that the experiences of
each participant contributes to the | earning process.

465. A recent evaluation of the project showed that the peer-led nethod used,
and the informati on provided, pronoted positive dietary change, an increased

| evel of know edge and positive attitudes towards healthy eating anong those
who parti ci pat ed.
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466. The Conmunity Mot hers Programe has been running in di sadvantaged areas
of Dublin for over 13 years. Again, a peer-led approach is used with trained
| ocal mothers visiting new nmothers for the first year of the infant's life.
Initially devel oped as an off-shoot of the British professionally |ed schene
devel oped by Dr. W Barker, the progranme now i nvol ves 160 conmunity nothers
visiting over 800 fanmilies a year

467. A recent evaluation of the Progranme carried out by the Eastern Health
Board medi cal staff has shown that the enpowernent approach used by the
Comunity Mdthers Programre to pronote parenting skills is sound, practica
and effective and proves that the Programme can be delivered by

non- pr of essi onal s, thenselves living in disadvantaged areas.

468. The Primary Health Care Project for Travellers is a recent devel opnent
and is a novel approach to the health needs of the Traveller community. The
proj ect enploys Traveller wonen as community workers. To access the health
needs of the Traveller conmmunity these community workers carried out a
baseline survey using the witing skills of settled workers (called “scribes”)
to overcome |literacy problens. Fromthe results of this baseline survey,
programmes will be designed in conjunction with the conmunity workers
appropriate to the health needs of the Travellers.

Further directions

469. A new project is under way to network with other groups working with
| ow-i ncome groups and devel op a nodel of best practice. Sone objectives of
this project are

(a) Expansi on of the Food and Health Project to other disadvantaged
ar eas;

(b) Liaise with the enployment and skills training agency FAS
regarding nutrition education of trainees;

(c) Linking in with other community projects, building on the Iinks
devel oped in National Healthy Eating Week

(d) Revi ewi ng the | ocal authority school |unches schene.

Nutrition Health Pronption Framework for Action

470. The Health Pronotion Unit devel oped a five-year Nutrition Health
Promotion Action Plan in 1991, which sets out a series of neasures which wll
be inplenmented to inprove the nutritional status of the Irish population
This is called “Nutrition Health Prompotion - Framework for Action”. The

i mpl enentati on strategies concern the education of the public, including

di sadvant aged groups, young people and the elderly, availability of healthy
food and the use of existing organizations and personnel in nutrition health
promotion. A summary of the Framework for Action on Healthy Eating is
present ed bel ow.
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Summary of Franework for Action on Healthy Eating

Target audi ence Areas for action

Comuni ty Nutrition awareness and eating behavi our programe
Primary health care nutrition conference
Est abl i shnment of conmunity dietitian posts

Heal t hy eating week

School s School s nutrition programre pilot-test
School s nutrition information canpaign
School s informati on on healthy neal choices

I ndustry/ wor kpl ace Wor kpl ace healthy eating nmaterials
Wor kpl ace nutrition educati on programmes

Popul ati on subgroups Low i ncome groups nutrition progranmre
Local authority school |unches progranme
Nutrition information canpaign for the elderly
Infants and young children nutrition education
material s

Food industry Food producers and processors nutrition conference
Retail outlets healthy food choice aware schene
Rest aurant and hotel heal thy eating canpaign
Food | abel I'i ng educati on programme

Net wor ki ng wi th ot her Joint nutrition education programes with

or gani zati ons organi zations such as the Irish Heart Foundation
Irish Cancer Society and Irish Hyperlipidaen a
Associ ati on
Di ssemi nation of nutrition education materials via
pr of essi onal groups
Net wor ki ng wi th groups such as the Irish
Countrywonen' s Associ ati on
Partnerships with the food industry
Media nutrition briefings and conferences.

Food Safety Advi sory Board

471. A Food Safety Advisory Board has been established by the Mnister for
Health with a broad remt, enconpassing food safety and nutrition. The
functions of the Board are set out as foll ows:

(a) To organi ze and adninister a service for obtaining and assessing
i nformati on as regards the safety of food;

(b) To organi ze and adninister a service for obtaining and assessi ng
i nformati on as regards zoonotic di seases;

(c) To advise the Mnister of devel opnents in domestic and European
law relating to food
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(d) To advise the Mnister on matters relating to food with particul ar
reference to nutrition

(e) To coordinate scientific cooperation with other EU nenber States
in accordance with Council Directive 93/5/EEC,

(f) If requested by the Mnister, to consider and report to himor her
on the arrangenents to be nade;

(i) For ensuring that the control of food processing and
handling is conmpatible with accepted safety standards;

(ii) For the registration and inspection of prenises carrying on
a food business;

(9) To undertake such other tasks as are consistent with its remt
which the Mnister for Agriculture, Food and Forestry and the Mnister for the
Marine may require.

Measures taken to inprove nethods of production
conservation and distribution of food by making
full use of technical and scientific know edge

Food i ndustry

472. Ireland is over 100 per cent self-sufficient in many of the basic
foodstuffs and exports |arge surpluses. The increasing influence of
environnental and health factors as forces of change in agriculture and the
food industry worldwi de are wi dely recogni zed. Maintaining the highest
standards of safety and integrity in the Irish food chain, both for donestic
and international consumers, is a priority.

473. Quality Assurance Programmes are beconing an essential el enent of
today’s food busi ness because of consumer concerns about safety and health in
relation to food. Retailers are putting pressure on their suppliers to
respond to these consunmer demands. Suppliers in turn are being forced to
trace raw materials back through the supply chain to the primary producer. In
many i nstances retailers now base their purchasing deci sions on whether a
product is Quality Assured or not.

474. In striving to achieve the highest Quality standards, both the State and
the industry itself have a conplenentary role to play. The State has primary
responsibility to provide the regulatory franework that ensures that only
products of the highest quality, safety and whol esoneness are produced. In
addition, the State will continue to support and foster industry s response to
t hese needs by providing marketing and research expertise through its

agenci es.

475. In recognition of the strategic inportance of the food industry to the
Irish econony and the interdependence between it and the agricultural sector
the EU s Comunity Support Franmework for Ireland (1994-1999) provides that the
i ndustry should be developed in a fully integrated way. In line with that
approach a special subprograme has been drawn up for the food industry.
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476. The overall objective of the subprograme, which is ainmed at both | arge
and small enterprises, is to build a conpetitive consumer-orientated food

i ndustry which will generate national wealth and enpl oynment while helping to
sustain rural economes. Towards this end the subprogramre targets three nain
areas for devel opnent, viz. basic foodstuffs, food ingredients and consumer
food products, and contains a full range of support neasures covering capita

i nvestment, research and devel opnent, marketing and pronoti on and human

resour ces.

Measures taken to di sseninate know edge of the
principles of nutrition

477. Responsibility at national |evel for dissemnating know edge of the
principles of nutrition and for encouragi ng healthy eating habits anong the
public lies with the Departnment of Health. The Departnent issues “Cuidelines
for preparing information and advice to the general public on healthy eating”
These are avail abl e wi thout charge to anyone involved in giving such advice to
the public. A wide range of attractive materials on healthy eating are
produced by the Health Pronotion Unit of the Departnment. These are w dely

di ssem nated and are available to the public and health professionals free of
charge. There are al so special information/education programes focusing on
heal thy eating. The regional health boards al so have responsibility for the
appropriate provision and di ssem nation of health pronotion information,

i ncl udi ng heal thy eating.

National initiatives

478. A variety of initiatives in relation to nutrition education of the
public are in place in Ireland. These include information materials published
directly by the Health Pronotion Unit and also nutrition elements in
comuni ty- based education progranmes. Devel opnments include the publication by
the Health Pronotion Unit of the Nutrition Health Prompti on Framework for
Action and the publication of recormendations for a Food and Nutrition policy
by the Nutrition Advisory Goup to the Mnister for Health in 1995 and the
establ i shment of the Food Safety Advisory Board. A further inportant

devel opnent is the success of National Healthy Eati ng Week which has acted as
a useful focus for the pronotion of information and interest in nutrition. A
range of other initiatives include programes for children

Agrarian reformundertaken to ensure that the agrarian
systemis efficiently utilized in order to pronote
food security at household | eve

Rural communities

479. Provision of an adequate standard of living for rural conmunities is a
priority of Governnment. The Department of Agriculture, Food and Forestry has
been charged with responsibility for the agricultural sector, including rura
devel opnent. O her departnents and State bodi es al so provi de supports.

480. In conducting its mssion the Departnment of Agriculture, Food and
Forestry contributes to the provision of an adequate standard of |iving for
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rural dwellers and al so ensures environnental protection of the countryside,
national food continuity and, together with the Departnment of Health, food
safety for all citizens

481. The Departnent's mission is to develop the agriculture, food and
forestry sectors in a manner which will maxim ze their contribution to the
econony and to sustainabl e enploynent while protecting the environment, and to
pronmote rural devel opnent.

482. Its sectoral policy goals are:

(a) To pronote the growth of a consumer-oriented, val ue-added
i ndustry;

(b) To ensure that primary agriculture becones nore conpetitive and
mar ket oriented;

(c) To foster the devel opnent of a sustainable forestry sector

(d) To support a vibrant rural econony through appropriate rura
devel opnent policies; and

(e) To foster environnmentally friendly systens of production and
processi ng.

483. In furtherance of these sectoral goals the Department’s nandate can be
outlined in the follow ng general terns:

(a) Pronmoti on and devel opnent of the agriculture, food and forestry
sectors so as to:

(i) Maxi m ze the contribution of these sectors to the nationa
and rural econony; and

(ii) Mai ntai n t he maxi num nunber of viable farns;

(b) The di scharge of |egal and adm nistrative functions required by
national and EU | aw;

(c) Ensuring food safety and protecting general consunmer welfare;
(d) Protection of the environnent;
(e) Support for rural devel opnment; and

(f) The mai ntenance of high standards of animal and plant health and
ani mal wel fare

Research and training

484. Statutory responsibility for agricultural research, training and advice
has been transferred fromthe Departnent of Agriculture, Food and Forestry to
TEAGASC - the Agriculture and Food Devel opment Authority. TEAGASC s research
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programe covers all the major areas of agriculture and food technol ogy but
priority is given to research and devel opment in food-processing. Another
priority for TEAGASC is the provision of agricultural education and training
for the 2,000 young people who enter farm ng annually. The three-year
Certificate in Farm ng Course - the main training programe for young people -
is pursued by over 80 per cent of entrants. |In all, there are 12 residentia
agricultural and horticultural colleges and 50 |local training centres
providing | ong and short courses in general agriculture, horticulture and

ot her specialist disciplines. TEAGASC advisory services are targeted at
speci fic segnents of farmng and rural conmunities. The FarmViability
Service is specifically targeted at smaller-scale farners, while the Rura
Enterprise Service is targeted at rural conmunities. Advisory services are
provi ded through a network of |ocal advisory teans.

485. The range of these mandates reflects the nultifaceted nature of
agriculture in Ireland today, with its many subsectors.

Measures taken in order to ensure an equitable distribution
in terns of both production and trade, of world food supplies

486. Ireland provides food aid both as a nenber State of the EU and as an
i ndi vidual donor. As a nenber State of the EU, Ireland participates in the
Eur opean Community Humanitarian O fice (ECHO energency and humanitarian
operations of which the emergency food aid operations in 1994 anounted to
ECU 46 million

487. Ireland also participates in the European Comunity Food Aid
adm ni stered by the EU Conmi ssion and whose budget in 1994 was approxi mately
ECU 589 million. This food aid is provided in the formof a nunber of
products, such as cereals, m |k powder, butter oil, vegetable oil and sugar

as well as aid in kind in the formof seeds, tools and financial aid to
support the transport, distribution and nmonitoring of the food aid operations.
Finance is also provided for storage infrastructure and early-warni ng systens
together with the co-financing of food aid progranmes carried out by NGOs and
substitution actions.

488. The EU provides food aid bilaterally and nultilaterally through

organi zati ons such as the Wrld Food Programme (WFP) of the United Nations,
UNHCR and the International Committee of the Red Cross. The EU and its menber
States account for 22 per cent of the 7.6 mllion tonnes that nade up the
total comm tnents under the Food Aid Convention 1986, as extended.

489. Ireland s comm tnent under the Food Aid Convention 1986, now replaced by
the Food Aid Convention 1995, amounts to 4,000 tonnes of soft wheat. In
recent years Ireland has fulfilled this conmtnent in the formof a cash

equi val ent paynent to the WFP and provi ded an additi onal cash contribution
towards transport costs.

490. In 1995, as part of the policy of increasing overall devel opnent aid to
the United Nations target of 0.7 per cent of GNP, Ireland made a separate
contribution of US$ 1 million to WFP which was used for food aid in Ethiopia,
Zanmbi a, Lesotho, the Sudan and Rwanda.
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491. Ireland favours closer integration of food aid and food security support
actions with the other devel opnment aid intervention instruments, especially
support for the econom ¢ and soci al devel opnent of poor countries and poor
popul ati on groups. A broad range of issues is involved: pronotion of peace
and human rights; the relationship between conflict prevention, humanitarian
crisis and rehabilitation; trade and econom ¢ concerns; the environnent;
pronmoti on of equal rights between nen and wonen in all areas of society; debt
al l eviation and enabling people to escape econom ¢ and soci al expul sion

di sar manent .

The right to adequate housing

Governnment departnents responsi ble for housing

492. The governnent departnent principally concerned with housing is the
Department of the Environnment. It is responsible for the formul ation and

i npl enentation of policy and for the preparation of legislation in relation to
the protection of the environnment, physical planning, housing and
infrastructural services such as roads, water and sewerage. The Depart nent
oversees the building industry and gui des and coordi nates the activities of
the local authorities which formthe only subordinate tier of government.

493. The policies of sonme other governnent departnments al so i npinge on
housi ng policy, principally the Departnent of Finance in regard to taxation
and tax incentives such as nortgage interest relief, the Department of Health
in regard to care and support for special category needs such as the elderly
or di sabl ed persons, and the Departnent of Social Welfare in regard to incone
mai nt enance and housi ng al | owances.

Housi ng policy

494. The basic aimof housing policy is to enable every household to have
avail abl e an affordable dwelling of good quality, suited to its needs, in a
good environnment and, as far as possible, at the tenure of its choice. The
policy statement acknow edges the role of all tenures in the housing system -
social rented, private rented and owner occupied. 1In 1991 (the date of the
nmost recent census), the total housing stock stood at 1,019,719 units of

whi ch:

Owner occupi ed 808, 316 (80 per cent)
Private rented 103,393 (10.1 per cent)
Public rented 98,914 (9.7 per cent)
O her

495. The general strategy for realizing the overall policy aimis that those
who can afford to do so should provide housing for thenselves, with the aid of
the fiscal incentives available, and that those unable to do so fromtheir own
resources woul d have access to social housing or income support to rent
private housing.

496. The conposition of the population (which in conparison with other
Eur opean countries is young - at January 1990 27 per cent of the
popul ati on was under 15 years), traditionally high birth rates (although
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declining towards the European average) and reduci ng household size would
i ndicate a continuing need for a high level of housing activity. The
year 1995 saw the hi ghest |evel of new house conpletions ever recorded in
Ireland: 30,575 (8.65 per 1,000 popul ation).

Housing | egi slation

497. The Housing Acts, 1966-1992 are the principal |egislation governing
housing in Ireland. Wile this legislation does not confer any statutory
right to housing, the range and extent of neasures inplemented pursuant to it
denonstrates the Government’s | ong-standing commi tnment to ensuring that
housi ng needs, especially social housing needs, are adequately addressed. The
Housi ng Acts provide a statutory framework for measures relating to: the
provi sion of public housing for letting; the alleviation of homel essness; the
provi sion of accommvodation for the travelling community; the affording of
protection to tenants in private rented accomvpdati on; supporting voluntary
housi ng, and assisting people to gain access to owner-occupi ed housi ng.

Honel essness

498. \Wile the extent of homel essness appears relatively small in Irel and,
conpared with other European countries, its existence is a major concern of
housing policy. |In addition to their powers to provide housing fromtheir

housi ng stock, |ocal authorities have extensive powers under section 10 of the
Housi ng Act, 1988 to arrange accommodati on for honel ess persons and to
contribute towards the cost of accommopdati on arranged for honel ess persons.

499. The Departnent of the Environnent recoups 90 per cent of |oca
authorities’ expenditure under section 10. The increased usage of |oca
authorities’ powers under section 10 can be seen fromthe anpunt of recoupnent
paid by the Departnent in the years 1992-1995 as foll ows:

1992 £674, 000
1993 £902, 000
1994 £1, 359, 000
1995 £2,214, 000

500. Daytinme referral services for honel ess peopl e seeki ng accommpdati on are
provided in several areas where the need is greatest.

501. The accommodati on avail abl e for honel ess persons has increased
substantially in recent years with new acconmopdati on bei ng provi ded under the
Capital Assistance Scheme (see below). 1In the case of units provided for
homel ess persons, capital funding of up to 95 per cent of the cost is
avai |l abl e.

502. Assessnents of the nunber of honel ess people were carried out by |oca
authorities in March 1991 and March 1993. These showed totals of 2,751 and
2,667 honel ess people, respectively. Local authorities carried out a further
count of the nunmber of honel ess people in March 1996 in conjunction with their
assessnment of |ocal authority housing needs.
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503. Funding for resettlenent services for honel ess people in a nunmber of

| ocal authority areas is being provided in 1996 allied to a new management
structure involving the local statutory and voluntary agencies. 1In addition
a grants scheme previously operated by the Departnent of Social Wl fare for
vol untary bodi es working with the honel ess has been transferred to the
Department of the Environnent with effect from 1996.

Housi ng output and condition of housing stock

504. Housing output has increased substantially in recent years
(see appendix B, figures 11.1 and 11.2).

505. In general, the physical condition of the housing stock is good with a
significant inprovenent between 1980 and 1990 as foll ows:

(a) Unfitness in the housing stock fell from8.1 per cent to
5.5 per cent;

(b) Dwel I'ings without fixed bath or shower fell from 19.5 per cent
to 8 per cent;

(c) Dwel lings without an internal WC. fell from 16 per cent to
6.4 per cent;

(d) Dwnel l'ings without an internal water supply fell from4.3 per cent
to 2.3 per cent.

506. In addition to the direct provision of social housing, the paynment of
rent and nortgage suppl enents under the Supplenentary Welfare All owances
schenme has increased in recent years. This assistance is currently operated
as an inconme nmaintenance schene, but it is proposed to transfer its

adm nistration to the local authorities. 1In 1995 the average nunber of
househol ds in recei pt of supplenments in any nonth was of the order of 32,000
for rents and 7,000 for nortgages.

Types of housing tenure

Housi ng powers of |ocal authorities

507. Local authority (public) housing is provided for letting to people in
need of housing who are unable to provide it for thenselves. The authorities
regul arly assess housing need in their areas having particular regard to

speci fic categories of need, including the honeless. Travellers, those living
in unfit, overcrowded or unsuitable accommbdation, the elderly or disabled or
those unable to afford their accommodati on, and all ocate accommodati on, on the
basis of rel ative needs.

508. Local authorities have additional power to assist honel ess persons

i ncluding the provision of financial assistance, tenporary acconmpdati on or
maki ng arrangenments with approved vol untary housi ng bodies to neet the needs
of honel ess persons.
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509. Local authorities also have an inportant role as facilitators of

vol untary housing projects and are enpowered to assist voluntary housing
bodies in the provision or managenment of accommpbdati on. The assi stance can
take a variety of fornms including grants, |oans, subsidies or contributions in
ki nd such as the provision of building sites.

510. Local authorities also assist |owincone house purchasers through a
shared ownership system |oans for house acquisition and inprovenent, and

af fordable sites for house building. 1In addition, |local authority tenants may
acqui re ownership of their houses on favourable terns.

Private housing - owner occupation

511. CGovernnent support for owner occupation reflects the desire of the
majority to own their own hones. Principal anong the incentives towards owner
occupation are:

(a) Mortgage interest relief: 80 per cent of interest paid in respect
of nortgage |loan for the provision or inprovenent of a principal private
residence is all owabl e against i ncome tax subject to upper limts on the
amount of interest reckonable. This relief is currently being reduced from
the marginal tax rate to the standard rate on a phased basis. There are
speci al concessions to assist first-tinme buyers over the first five years of
t he nortgage;

(b) New house grant: a grant of £3,000 is available to first-time
owner occupiers of new dwel lings (subject to size restrictions);

(c) Sal e of local authority houses to tenants: [|ocal authority
tenants may buy their houses fromthe |ocal authority at market value less a
di scount of 3 per cent of the narket value for each year of tenancy (to a
maxi mum of 30 per cent plus £3,000).

512. O her incentives towards honme ownership include the absence of stanp
duty (a transfer tax which applies to property transactions) on new houses
(subject to size restrictions), the Shared Owmership System under which
househol ds whi ch cannot afford full ownership in one step can enter shared
owner ship arrangenents with |ocal authorities, the Mrtgage Allowance Schene,
whi ch assists persons in occupation of local authority dwellings who wish to
acquire private housing by nmeans of a nortgage |oan, and the provision by

| ocal authorities of housing sites at |ow or nom nal cost to a nunber of
categories including housing cooperatives (which in the Irish context normally
provi de housi ng for owner occupation), housing associations and individuals
who would normally qualify for |ocal authority housing.

513. Assistance towards nortgage paynents of persons not in full-tinme

enpl oynment may al so be avail able through the Suppl enentary Welfare All owance
Schene financed by the Departnent of Social Welfare. Assistance is limted to
the interest portion of the nortgage.
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Private sector housing - rented

514. The private rented sector represents about 10 per cent of the tota
housi ng accomodation in Ireland. The role of private rented housing in
nmeeting soci al housing needs has been increasingly recognized in recent years.
The promotion of a thriving, nore diverse and wel | -managed rented sector is
therefore one of the specific objectives of housing policy.

515. Financial assistance towards rents of private rented houses may be

avail abl e through the Suppl enentary Welfare All owance scheme to persons not in
full-time enploynent. It is estimted that about one third of the tenants in
the sector receive assistance fromthis source.

516. Inconme tax relief on rent paid in respect of private rented
accomodat i on has been available to all tenants since 1995. This schene has
eased the burden of rent paynents especially for persons wth noderate neans.
Tax incentives are also currently avail abl e which encourage the provision of
new, refurbished or converted property for private rented accommodation in
certain designated urban renewal areas.

517. The position of tenants in the private rented sector has been
considerably inproved in recent tines. The |aw was anended to prohibit the
seizure of a tenant’s goods to enforce paynment of rent, to make mandatory the
provi sion of rent books, introduce mnimum standards of rented accommdati on
and provide for a mninmum of four weeks notice to quit. In addition, from
1996, private rented dwellings will be registered with local authorities to
assi st enforcenent of the various statutory requirenents.

Social rented housing - Local authority (public) housing

518. In the past, social housing was exclusively provided by the |oca
authorities. |In recent years authorities have been enpowered to operate a

wi der package of social housing neasures and act as facilitators for voluntary
housi ng activity. The current local authority rented housing stock conprises
some 95,000 units.

519. In line with reducing denands, public housi ng output declined
fromb5,516 units in 1986 to 1,033 in 1990. However, the programe has since
been expanded in the light of growing demands to a projected | evel of

around 4,000 units in 1996.

520. Over one quarter of the Irish housing stock was originally provided by
| ocal authorities. However, due to a |ong-standing policy of selling |oca
authority dwellings to tenants at favourable terms, |ess than 10 per cent of
the overall housing stock is currently owned and rented by the authorities.

521. The need for better managenent of the local authority rented housing
stock has attracted attention in recent years as has increasing
residualization in the sector. Local authorities were given flexible powers
in 1992 to nmake the estate managenment arrangenents best suited to | oca

ci rcunst ances and detail ed gui dance was provided to them by the Departnent of
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the Environment. A nunber of initiatives are progressing the drive for better
management including tenant participation, which is specifically endorsed in
t he governnent programe.

522. A nunber of schenes are in operation to inprove the housing standards
and upgrade the physical environnent in certain older or substandard | oca
authority housing estates. Under the Renedial Wrks Schene funds are provided
to local authorities for carrying out major works of refurbishment and
upgradi ng of their substandard dwellings including older estates and high-rise
or experinental “low cost housing” built in the 1960s and early 1970s. A
speci al subprogramme is also in operation to provide bathroomfacilities in
the estimated 2 per cent of the local authority rented stock which |ack these
facilities.

523. It has been a specific objective of government housing policy in recent
years to mtigate the extent and effects of social segregation in housing.
Since 1991 |ocal authorities have been encouraged to provide new housing in
smal | er devel opnents, to develop, as far as possible, infill sites for |oca
authority housing and increasingly neet needs by purchasi ng exi sting houses.
As a result, the purchase of existing houses accounted for over 16 per cent of
the local authority progranme in 1994 and over 23 per cent in 1995.

Social rented housing - Voluntary housing

524. Non-governnental organisations may be granted approved status as

vol untary housi ng organi zati ons. The Departnent of Environment’s Capita

Assi stance Schene, introduced in 1984, and the Rental Subsidy Schene, in
operation since 1991, have resulted in a greater proportion of social housing
needs being nmet by voluntary bodies. |In 1995, the voluntary housing out put
was equivalent to 26 per cent of local authority new builds and acquisitions,
conpared with 0.5 per cent in 1987. These schenes target the needs of

di sadvant aged groups and | owincone fanmlies. The voluntary sector is now
produci ng about 1,000 units of accommpdation annually for letting to elderly,
homel ess and handi capped persons, victinms of violence or desertion, single
parents or persons otherw se accepted as qualifying for [ocal authority

housi ng. The voluntary housing stock currently stands at around 8, 000 units.

525. Finance is provided to the voluntary bodies through the |ocal authority
in two ways:

(a) Capital Assistance Scheme. This schene provides 90 per cent
capital funding, subject to cash limts, by way of non-repayable | oans. The
voluntary body nust find 10 per cent fromits own resources. The |oan remains
non-repayabl e as | ong as approved categories of persons continue to be housed
by the voluntary body;

(b) Rent al Subsidy Schene. Under this scheme a voluntary body may

avail itself of a 100 per cent repayable capital |oan advanced by the |oca
authority to finance the cost of the project. The schene is targeted at
| owincome famlies who, if they are below a certain inconme level, will have

their rents subsidized by the I ocal authority which will recoup the cost from
the Departnent of the Environnment. The schenme supports household incone to
t he extent necessary for the household to afford suitable housing.
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526. Voluntary housing projects traditionally catered in particular for
speci al category needs such as the elderly and honel ess persons. Since the
i ntroduction of the Rental Subsidy Scheme its client base has expanded to

t hose who woul d ot herwi se be dependent on | ocal authority housing.

Speci al housi ng needs

Accommpdation for Travellers

527. Travelling people are defined in the Housing Act, 1988, as “persons who
traditionally pursue or have pursued a nonadic way of life”. Responsibility
for the provision of acconmpdati on for Travellers, whether in standard

housi ng, group housing or residential caravan parks (halting sites), rests
with local authorities with the Departnment of the Environment providing the
fundi ng required.

528. VWhile the nunbers of Traveller famlies on the roadside fell from1, 146
in 1990 to 1,112 in 1995 (the nost recent years for which details are

avail able), there is an urgent need for an acceleration in the rate of
provi di ng accommodation for Travellers. Wile many Traveller famlies wish to
be housed the preference of many famlies is halting site accommodation. In
the five years 1991 to 1995, 55 halting-sites (both permanent and tenporary)
were provided by local authorities, incorporating 582 bays (this includes the
upgradi ng of existing halting sites). |In addition, the expansion of the |oca
authority housing programre since 1993 has facilitated the provision of
housing for nmore Traveller famlies.

529. In March, 1996 the Governnent announced details of a national strategy
to nmeet the accommodati on needs of the Travelling Conmunity invol ving an

i mproved | egal, adm nistrative and funding framework. The key el ements of the
strategy will be the drawing up of a national Traveller Accomrpdati on
programe based on plans adopted by |ocal authorities. A special unit has
been established in the Departnent of the Environment to oversee the strategy,
coordi nate the local plans and nonitor the inplenmentation of the nationa
programme. A National Traveller Accommopdati on Consultative Goup will be
established on a statutory basis to nonitor the preparation, adequacy and

i mpl enentati on of the local traveller acconmpdati on plans.

Special housing aid for the elderly

530. The Task Force on Special Housing Aid for the Elderly (which includes
representatives of voluntary bodies, |ocal authorities, the Manpower

enpl oynent agency and the Departnents of Health and Social Welfare) undertakes
an enmergency programe to inprove the housing conditions of elderly persons
living alone in unfit or insanitary accommpdati on and who are not thensel ves
in a position to undertake the necessary renmedial work. The programe is
operated by the Regional Health Boards and it provides assistance up to the
full cost of necessary inprovenents for eligible applicants. The operation of
the schene is funded by the Department of the Environnment on a recoupment
basis. It is estimated that to date i nprovenents to over 17,000 houses have
been dealt with under the schene.
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Di sabl ed Persons and Essential Repairs Grant schenes

531. The Di sabl ed Persons Grants schene, which is operated by |oca
authorities, provides assistance to householders to carry out necessary
adaptations or inprovenents to their dwellings to facilitate di sabl ed nenbers
of the famly. The grant may cover up to two thirds of the approved cost of
the works in respect of a private house or all of the approved cost in the
case of a local authority house. Up to half the amobunt of the grant, subject
to a maxi mum of £2,500 is recouped by the local authorities fromthe
Department of the Environnent.

532. Essential Repairs Grants are available fromlocal authorities for
necessary works to dwellings in rural areas that have deteriorated to such an
extent that they cannot be nmade fit for human habitation at reasonabl e cost.
Up to half of the anpunt of the grant, subject to a maxi mum of £600, is
recouped by local authorities fromthe Departnent of the Environment.

Trends in housing needs

533. See appendix B, figure 11.4.

The water and sanitary services progranme

534. The post-war period has witnessed rapid progress in the provision of

pi ped water supplies and related sanitary facilities throughout the country.

In 1946, 38 per cent of private dwellings had a piped water supply. By 1961
this figure had risen to 57 per cent, by 1971 it was 79 per cent and by 1981
95 per cent of dwellings had the benefit of a piped supply. As regard flush
toilets, the percentage of private dwellings with this basic anenity rose form
38 per cent in 1946, to 53 per cent in 1961, 71 per cent in 1971 and

90 per cent in 1981. The progressive extension of piped water supplies and
related facilities across the country has been a major factor in the

i nprovenent of the quality of people’ s lives.

535. The main objectives of the water and sanitary services programe are to
provi de an adequate supply of water of suitable quality for industrial
agricultural, donestic and other users and to provide systens for the safe and
adequat e di sposal of sewage and ot her water borne wastes.

536. The water and sanitary services programme is inplenmented by 87 | oca
authorities - 32 county councils and county boroughs and 55 borough and urban
district councils - under the general supervision of the Mnister for the
Environnment. The Mnister is responsible for forrmulating the |egislation and
policy franmework, determ ning overall funding requirenents and securing the
nost effective use of avail able resources, and supervising and coordi nating

i mpl ement ati on.

537. The legislative franework for the programe is contained primarily in
the Local Governnent (Sanitary Services) Acts, 1878 to 1964. In addition
several EC Directives have a direct or indirect bearing on the services
provi ded, setting standards, for exanple, for drinking water quality and for
the quality of receiving waters for particul ar uses.
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538. The initiation of proposals for public schenes to be included in the
wat er and sanitary services programe is a function of the individual |oca
authorities, who nust take account of the existing level and quality of
services and neke realistic assessnents of devel opnment needs. |n general
nost el ements of water and sewerage schenes are designed to neet anticipated
demands over the followi ng 20 years, and schenes that are currently being
constructed can therefore be expected to cater for overall |ocal needs into
the next century. Preparation of appropriate proposals, particularly where
new schemes are required, nmay be a conpl ex and time-consum ng process.

539. The public waste supply and sewerage systens serve industri al
comercial, agricultural, econom c devel opnent, domestic and other uses.
Because of the generally | ow density of popul ation and devel opment, the

di spersed pattern of industry and of rural settlenment, public systens tend to
be mul ti purpose, with local circunstances determ ning the bal ance between one
beneficial use and anot her.

540. Sone 1,000 public water supply schenes deliver in excess

of 1,000 million litres of water per day to various classes of users. These
public services are supplenented by private group water schemes and i ndividua
wel l's, which together serve less than 20 per cent of the popul ation

541. Approximately 600 public sewerage systens service mainly the urban
popul ati on and a substantial proportion of industry. O the waste |oads
di scharged to receiving waters from point sources, 45 per cent are of

i ndustrial origin and 46 per cent donestic.

542. It would be inpracticable and prohibitively costly to provide public

pi ped water and sewerage services in all areas in view of the scattered

settl enment pattern of the rural population. Accordingly, while an extensive
network of public and private piped water supplies has now been provided,
there are still sone 70, 000-75,000 private wells in use, serving about

7 per cent of the population. Sanitary authorities have no direct function in
relation to the construction of private wells but they are responsible for
monitoring the quality of all water supplies, both public and private,

i ntended for hunman consunption

543. The popul ati on served by public sewerage systenms is now

about 70 per cent of the national total. Qutside Dublin, the percentage is
bet ween 30 per cent and 40 per cent. There is, therefore, heavy reliance in
rural areas on septic tank drainage arrangenents for individual dwellings and
other premises. The installation of such systems is subject to planning
control .

544. Investnment in water and sanitary services during the last ten years has
| argely been directed towards neeting capacity and other requirenments
identified in the md-1970s to neet the objectives of the national water and
sanitary services programe in the circunstances then prevailing. These were
for:

(a) Schemes needed to provide for new industrial devel opment and
housi ng;
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(b) Schenmes necessary to make good deficiencies in existing services,
i ncluding deficiencies arising fromthe requirenent of EC Directives;

(c) Schenmes needed primarily for the prevention or abatement of
pol l ution; and

(d) Schenmes of headworks needed to facilitate the devel opnent of group
schenmes in rural areas.

545. Encour agi ng progress has been nmade towards achi eving the objectives of
the programre established in the 1970s. |Investnent of £765 mllion during
the 1980s has:

(a) Enabl ed a backl og of planning schenes to be tackled, provided
essential inprovenment and expansion of water supply and sewerage networks; and

(b) Created, nationally, a reasonable adequate supply of serviced |and
to cater for devel opnent and ot her needs, although subregional and | oca
deficiencies still remain.

546. On average, sone 60 per cent of capital spending on the national water
and sanitary services progranme has been allocated to water supply schemes in
the years since 1980. This has all owed:

(a) A significant nunber of new schenes and maj or supply inprovenments
to be conpl et ed,;

(b) Supplies to rural areas to be considerably expanded; and

(c) Greater efficiency to be achieved through inprovenments in design
and treatnent technol ogy.

547. The sewerage schenmes programme over recent years has concentrated on

the extension of the sewage and waste-water collection network, where this was
practicably and econonically feasible, and the construction of treatnment
plants to treat and di spose of sewage to acceptable standards so as to abate
or prevent pollution arising fromeffluent discharges.

548. The Public Capital Programme provides the funds required for the
construction of water and sanitary services schenmes by a system under which
direct capital grants are paid to |local authorities to neet, in nost cases,
the full cost of approved schenes. Were a significant proportion of the
capacity of a new schene is intended to service a particular industrial or
comerci al devel opnent, the local authority is required to seek a capita
contribution fromthe devel oper towards the provision of the service.

549. Since 1980, over £765 mllion has been invested in the water and
sanitary services public schenes progranme (see appendix B, figure 11.3).
While the bul k of the investnment was devoted to major schenes, about

£42 mllion were allocated to small schemes - each costing £50,000 or |ess -
over the period. This subprogranme enables sanitary authorities to carry out
urgent small-scale works subject to |l ess detail ed supervision by the
Department of the Environnent.
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550. For the long-term a fundanental reappraisal of the water and sanitary
servi ces programme i s being undertaken, based on ongoing reviews of needs,
apprai sal procedures and standards. Policy has now been reappraised in
today’ s changi ng arrangenents so as to ensure that investnent over the com ng
years is related to nore specific economc or social requirenments, is fully
integrated with environnent protection projects/progranmes, and represents the
best possible value for noney.

551. The Environment Action Programe (1990) set out objectives for
protecting and inproving the environnment across a range of public sector
activities. Targets involving public expenditure of alnbst £1 billion over a
ten-year period were identified in the progranme in relation to a variety of
measures including pollution control, preservation of the natural and built
envi ronnent and the enhancenent of anmenities. The progranme indicated

i nvestment of £930 million in particular on the provision of new and i nproved
public water supplies and sewage treatnent services. Measures were al so
included with regard to waste (particularly the promotion of recycling),
agriculture, forestry, energy and industry.

552. Assistance from EU Structural Funds will be provided to support the
extension and inprovenment of water supply and sewerage services in the period
1989- 1993 to underpin sustai nabl e devel opnment and support econom c sectors.

Land use, land distribution, land allocation and | and zoni ng

553. The Local Governnent (Planning and Devel opnment) Acts 1963 to 1993
constitute the main | egislative basis for the planning process. The 1963 Act
is the principal Act and the nobst conprehensive. The 1976 Act anmended in
parts the 1963 Act and, in particular, provided for the establishnent of an

i ndependent pl anni ng appeals tribunal, An Bord Pleandla. The 1982 Act deals
principally with the duration of planning perm ssion. The 1983 Act deals with
the reconstitution of An Bord Pleandla and the nore expeditious processing of
pl anni ng appeals. The main purpose of the 1990 Act is to amend and
consolidate the |l aw on pl anni ng conpensation. The 1992 Act further provided
for a nore streanlined appeals procedure and updated financial penalties for
breaches of the Planning Acts. The 1993 Act brought devel opnent by State
authorities into the planning process.

554. Together with the Pl anning Acts, Planning Regul ations provide the
mai n |l egislative basis with regard to planning. The Regul ations, which
deal with issues such as devel opnent exenpted from planni ng perni ssion
were consolidated in the Local CGovernnent (Planning and Devel opnent)
Regul ati ons 1994. These were anmended in 1995 and 1996.

555. The 1963 Act nekes provision, in the interests of the common good, for
t he proper planning and devel opnent of cities, towns and other areas, whether
urban or rural (including the presentation and inprovenent of the anenities
thereof), and nakes certain provisions with respect to the acquisition of
land. The main objectives of the 1963 Planning Act are:

(a) To set up a new and nore flexible planning systemto be operated
by local authorities throughout the country;
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(b) To enabl e local authorities to facilitate industrial and
commerci al devel opnent and to secure the redevel opment of parts of built-up
areas whi ch have beconme outnoded, uneconom c or congested;

(c) To ensure that the anenities of town and countryside are preserved
and i nproved.

556. Under the provisions of the 1963 Act each planning authority, i.e.
county council, county borough council, borough corporation and urban district
council (88 in all) is obliged to nmake a devel opment plan indicating the

devel opnent objectives for each of their areas and to review and update it
fromtinme to tinme as occasion may require and at |east once every five years.
The Act enables the Mnister for the Environment to extend the period for the
review of a developnent plan in any particul ar case. The devel opnent pl an
consists of a witten statement, supplenented by maps, indicating the policy
and devel opnent objectives for the area of the planning authority for the next
five years. The devel opment objectives for cities and towns nust i nclude:

(a) Provision for the allocation and use of |and for particular
purposes, i.e. zoning for residential, industrial and other uses;

(b) Proposal s for securing the greater conveni ence and safety of road
users and pedestrians by the provision of parking places or road i nmprovenments
or ot herw se;

(c) bj ectives for devel opnent and renewal of obsol ete areas;

(d) bj ectives for preserving, inproving and extending amenities.
557. Wth respect to other areas, the plans nust show objectives for

(a) Devel opnent and renewal of obsol ete areas;

(b) Preserving, inporting and extending anmenities; and

(c) Provi si on of new water supplies and sewerage services and
ext ensi on of existing supplies and services.

558. Apart fromthe foregoing mandatory provisions, devel opment plans may
include a wide variety of other objectives relating to all aspects of physica
pl anni ng and devel opnent. Exanples of the detailed objectives for regul ating
and controlling the size, dinensions and character of structures are building
lines; site converge; parking provision; the purpose for which structures may
be used, including the separate lettings for use as dwellings; the design
colour and nmaterials of structures; density of devel opnent; open space

provi sion in housing devel opnents; |ayout of roads; |andscaping; the siting of
school s, churches and comunity facilities; and the provision and conservation
of environnmental anenities.

559. The detailed objectives |listed above, which may be included in

devel opnent plans, are a good indicator of the very wi de scope which a

devel opnent plan may enbrace. Before a developnment plan is nade, copies of a
draft of the plan nust be sent to a nunber of bodies which have a particul ar
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interest and that may be in a position to give the planning authority
speci al i st advice. The bodi es which nust be consulted are prescribed by the
M ni ster by regul ati ons made under the Act. These include the Arts Council
Bord Failte, An Taisce - the National Trust for Ireland, the Heritage Council
An Bord Pl eandl a, other planning authorities adjacent to the area, and a
nunber of government departnents, including the Departnment of the Environnent.

560. To facilitate public participation in the planning process, notice of
the maki ng of a plan nust be published and a copy of the draft kept on public
display for at least three nonths. Any objections or representations made to
the authority during that tinme nust be taken into account before the plan is
made. The maki ng of a devel opnent plan or any variation of any such plan is a
reserved function of the elected nmenbers of the authority. Al applications
for planning perm ssion for devel opnents are assessed agai nst the provisions
of the devel opnent pl an

561. The inplenmentati on of the objectives of the devel opnent plan is achi eved
t hrough pl anni ng control and devel opment carried out by the planning
authorities. Part IV of the 1963 Act contains the basic provisions governing
the control of developnent. Section 24 inposes a general obligation to obtain
pl anni ng perm ssion before any devel opnent (other than exenpted devel opnent)
is comrenced. “Developnent” is defined in section 3 of the Act as “save where
the context otherw se requires, the carrying out of any works on, in, or under
l and or the making of any material change in the use of any structures or

ot her land” and the section specifically provides that the subdivision of a
dwelling into two or more units is devel opnent. Devel opment which is exenpted
fromnormal planning control is specified in section 4 of the 1963 Act and in
Regul ati ons nmade t hereunder. The Local Governnent (Pl anning and Devel oprent)
Regul ati ons, 1994 provide for classes of devel opment which are exenpted,

subj ect to conditions, fromthe requirenment to obtain planning permssion
Certain devel opnment by or on behalf of local authorities is subject to a
procedure of public notification and consultation

562. Public notice of the nmaking of a planning application (including a site
notice) must be given by the devel oper. The making of decisions on planning
applications is an executive function perfornmed by the County or City Manager
Under the Local CGovernnent (Planning and Devel opnent) Regul ati ons, 1994, fees
are payable in respect of a planning application subject to certain limted
exceptions for devel opnments of a social, educational or non-profit-making
type. 1In general, the level of fee is based on the extent of the devel opnment
applied for and is currently fixed at £42 for the provision of a dwelling and
£21 for a donestic extension. The schene of fees is designed to recover part
of the cost incurred in operating the control system

563. \Where a planning application is nade, the planning authority nay deci de
to refuse permission or to grant it, subject to or without conditions.
Deci si ons on pl anning applications nmust be given within two nonths of the
recei pt of the application unless additional information is requested, in

whi ch case the two-nonth period runs fromthe date of the receipt of the

i nformati on by the planning authority. Apart fromthat, the planning
authority may only extend the two-nonth period for maki ng the decision on the
pl anni ng application if, before the expiration of the period, they obtain the
written consent of the applicant to do so. |[If a decision is not given within
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the statutory period perm ssion by default nay be claimed. In dealing with an
application, the authority is restricted to considering the proper planning
and devel opnent of the area (including the preservation and i nprovenent of its
anenities), regard being had to the provisions of the devel opnent plan and to
the provisions of any special anenity area order relating to the area. Any
person objecting to a proposed devel opnent may make submi ssions (in witing)
to the planning authority. Any person may, within certain statutory tine
limts, appeal to the independent appeals tribunal, An Bord Pl eandl a, agai nst
a decision of a planning authority on a planning application

564. The Annual Planning Statistics show that there were 9,498 applications
for planning perm ssion for 21,627 dwellings in 1986 and 19, 638 applications
for perm ssion for 60,853 dwellings in 1995. This represents a twofold

i ncrease in the nunber of applications received with respect to housing and an
al nost threefold increase in the nunber of houses. Dublin continues to have
the highest ratio of dwellings/applications with 12.4 possible dwellings
arising fromeach application in the Dublin City area while applications

recei ved by Westport Urban District Council show a possible 9.5 dwellings per
application

565. It should be noted that the nunber of applications for houses is far

hi gher than the rate of construction. Despite the high nunber of applications
for houses in 1995, a total of 17,200 private-sector dwellings were built and
18,536 were built in 1990. |In the five-year period 1990-1994, applications
for planning perm ssion were received in respect of 235,586 dwellings. 1In the
same period, 85,500 private dwellings were built (a ratio greater than 2:1).

566. A total of 16,509 houses in schenmes of 10 or nore houses were the

subj ect of planning proceedings at the end of June 1991 - 10,679 such houses
were before the planning authorities and 5,830 at appeal. A Dublin County
Council survey shows that in April 1990, 1,950 houses were under construction
in the county, whereas pernission for over 14,000 houses exi sted.

567. Separate figures for the refusal of perm ssion in respect of housing
applications do not exist, but overall, the rate of refusal by |oca

aut hori zes of planning applications is in the region of 9 per cent. The rate
of appeal to An Bord Pl eanal a (both against refusals and by third parties
agai nst the grant of perm ssion) is of the order of 8 per cent. The Board
reverses the decision of the planning authority in approximtely 25 per cent
of the cases.

568. The planning system pernits adequate private housing to be built to neet
t he demand for such housing and to renew t he housing stock

569. The main purpose of the 1976 Pl anni ng Act were:

(a) To provide for the establishnment of An Bord Pl eanala (an
i ndependent tribunal) to deal with appeals, references and other matters under
the Local Governnent (Pl anning and Devel opnent) Act, 1963 and formerly dealt
with by the Mnister

(b) To strengthen the provisions of the 1963 Act relating to
unaut hori zed devel opnent; and
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(c) To anmend various provisions in the 1963 Act to render them nore
effective in the |light of experience of the operation of the Act.

570. An Bord Pl eanal a was established on 1 January 1977 under

the 1976 Pl anni ng Act and assigned the appellate functions previously
performed by the Mnister for the Environnment under the 1963 Act. The actua
transfer to the Board of appeal functions took effect from 15 March 1977 and
the Board has responsibility for appeal functions under the Local Governnent
(Pl anni ng and Devel opnent) Acts, 1963 to 1993. These matters include appeals
agai nst refusals and grants of permission as well as issues relating to
exenpted devel opnment. The Board al so determ nes appeal s arising under the
Local Government (Water Pollution) Act, 1977 and the Air Pollution Act, 1987.

571. The Board is an independent corporate body. The Mnister for the

Envi ronnment may give general policy directives to the Board and pl anni ng
authorities but is precluded from exercising any power or control in relation
to particul ar cases.

572. The principal function of the Board is the determ nation of appeals made
under section 26 (5) of the 1963 Act agai nst deci sions by planning authorities

on applications for perm ssion for the devel opment of land. 1In dealing with
these appeals the Board is required to determ ne the rel evant planning
application as if it had been nade to it in the first instance. In

determ ning appeal s, the Boards nust take account of the devel opment plans for
rel evant areas and of any special anmenity area orders relating to them
However, section 14 (8) of the 1976 Act nmakes it clear that the Board may
decide to grant a perm ssion in contravention of a relevant devel opment plan
or special anenity area order. An Bord Pl eanala has power to adjudicate on

pl anni ng appeal s, either by having an oral hearing or by witten
representations only.

573. Section 5 of the 1976 Act requires the Board to keep itself informed of
the policies and objectives of mnisters, planning authorities, the

Commi ssioners of Public Wrks, the Irish Land Comm ssion, harbour authorities
and certain other bodies prescribed for the purpose.

574. Under section 26 of the 1963 Act, a planning authority may decide to
grant a perm ssion subject to or without conditions, or to refuse it. Such a
perm ssion may relate to the proposed devel opnent of |and (including the
maki ng of a material change in the use of any structures or other land) or to
the retention of structures already erected, or to the continuance of a use
already instituted, whether w thout perm ssion or in accordance with a
tenporary perm ssion.

575. Any person may appeal against a decision of a planning authority under
section 26. The applicant for a perm ssion can appeal before the expiration
of the period of one nmonth begi nning on the day of the receipt by himof the
deci sion. Persons other than the applicant (described as “third parties”) can
appeal before the expiration of the period of one nmonth begi nning on the date
of the giving of the planning authority's decision
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576. Procedure in dealing with appeals is governed by the 1963 and 1976

Pl anni ng Acts, the Local Governnment (Planning and Devel opnent) Regul ati ons,
1994 and the general requirenents of natural and constitutional justice. The
courts are enpowered to review the activities of adm nistrative tribunals
generally and proceedi ngs can be instituted on a point of |aw by way of
judicial review of the decision of the Board on any appeal or reference within
two nonths of the date of the decision. 1In such a case, the court is
restricted to considering whether the Planning Authority or the Board acted
within its powers. The court nmay declare a decision ultra vires but it cannot
substitute its own decision for that of the Planning Authority or An Bord

Pl eanal a.

577. The Local Governnent (Planning and Devel opment) Regul ations, 1994
require the paynent of a fee of £100 by a person or body maki ng an appeal
reference or request for determnation to the Board. Anyone making a

subm ssi on or observation concerning a case nmust pay £30. Certain bodies and
persons are entitled to exenption fromor reduction of these fees. Any
persons or body requesting an oral hearing must pay an additional fee of £50.
An appeal against a decision of a planning authority on a planning application
relating to commerci al devel opnent, by the person by whomthe application was
made, costs £200. Such conmercial applications include applications for

perm ssion to build two nore dwel |lings.

578. The main provisions of the 1982 Planni ng Act were:

(a) To anmend provisions of the 1976 Planning Act relating to the
duration of planning permn ssion

(b) To provide for increased penalties for offences under the 1963
and 1976 Pl anni ng Acts;

(c) To enable the Mnister for the Environment to issue general policy
directives as to planning and devel opnent to planning authorities as well as
to An Bord Pl eandl a;

(d) To permt the introduction of charges for planning applications
and appeal s.

579. The main purposes of the 1983 Pl anning Act were:

(a) To reconstitute An Bord Pleandala by providing for the appoi ntnent
by the Governnent of a chairman from anong candi dates sel ected by a specia
i ndependent committee, and the appointnent by the Mnister of five ordinary
menbers, four of whom from anong persons sel ected by independent organizations
representing professional, environnental, devel opment and community interests
and the fifth fromanong the Mnister's established civil servants;

(b) To anend the existing legislation so as to enable certain classes
of planning appeals to be dealt with nore expeditiously.
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580. The main purpose of the 1990 Act is to amend and consolidate the | aw on
pl anni ng conpensation. The major new provisions of the Act relate to:

(a) W der grounds for non-conpensation
(b) A new procedure for alternative devel opnent;
(c) New val uation rules for assessnent of planning conpensation

(d) Regul ation of rights of connection to public sewers and water
suppl i es.

581. Local authorities are enpowered to acquire |ands by agreenent or

compul sorily for the purposes of carrying out any of their powers, duties and
functions. The originating power is contained in section 10 of the Loca
Government (lreland) Act, 1898 as anended by section 11 of the Loca

Government Act, 1960. Section 10 of the 1960 Act (as substituted by section
86 of the Housing Act, 1966) enpowers |local authorities to acquire |ands for
mul ti pl e purposes, including housing. The procedure used by |ocal authorities
when acquiring |land conpul sorily is provided for in the 1966 Act.

582. The assessnment of conpensation where land is acquired conpulsorily is
governed by statutory rules as outlined in section 2 of the acquisition of
Land (Assessnment of Conpensation) Act, 1919, rules 7 to 13 of the Fourth
Schedul e to the Local CGovernnent (Planning and Devel opnent) Act, 1963, certain
provisions of the Third and Fourth Schedul es to the Housing Act, 1966 and the
rules in the Fourth Schedules to the 1966 Act.

583. The main purpose of the 1992 Act is to amend the law in relation to

pl anni ng appeal s and other matters with which An Bord Pleanala is concerned,
so that the Board can decide cases in a shorter period of tine than
previously. The Act al so:

(a) Applies time limts to the use of certain enforcenment powers;

(b) Makes provision for the judicial review of a decision of a
pl anni ng authority or the Board;

(c) Allows for a warning notice to be served under section 26 of the
1976 Act where it appears to a planning authority that an unauthorized use is
likely to be nade of | and;

(d) Substitutes a new section for section 27 of the 1976 Act regarding
injunctions in the case of unauthorized devel opnent;

(e) Increases the fines for offences under the Planning Acts;
() Provi des for conpensation to be payable in respect of a decision
by the Board on applications for consent required to be obtained under Tree

Preservation Orders.

584. The main purpose of the 1993 Act is to regul ate devel opnent by or on
behal f of State authorities and |local authorities. Section 3 of the Act
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provi des for the establishnment of a new procedure for public notice and

consul tation for devel opnent proposed by |ocal authorities which are pl anning
authorities. Planning perm ssion is also required for devel opment by or on
behal f of a State authority where that devel opnent was comenced after the end
of the transitional period of one year beginning on 15 June 1993.

O her neasures taken to fulfil the right to housing

585. The planni ng system nust facilitate housi ng devel opnent generally.

Every effort nust be nade by planning authorities to enable overall housing
requirenents to be net. Restrictions and prohibitions are necessary if
orderly devel opment is to be secured. However, the M nister has advised

pl anning authorities and An Bord Pl eanal a that the general approach to

devel opnent control should not be an unduly restrictive one and perm ssion
shoul d be refused only where there are serious objections on inportant

pl anni ng grounds. Pl anni ng objectives should not be applied w thout regard to
the circunmstances and to the nerits of each case; the system should al so take
account of the practical and human probl ens which arise under any system which
can affect the property and aspirations of every individual which are rel evant
to planning. A reasonable, flexible approach should therefore be adopted and
whi l e consistency and equality of treatnment nust be secured, it does not
follow that uniformity nust also be the rule.

586. Dispersed rural settlenent is not a new concept in this country where
there is a long history and tradition of such settlenment. There are many
reasons for the scatter of one-off houses dotting the Irish |andscape

i ncl udi ng houses for farnmers and other rural dwellers who, of necessity, have
to be close to their work, houses for comuters close to nearby towns, for
retired people, etc. Many househol ders base their choice of a rural house on
financi al reasons or on social/famly links with the area concerned. Loca
authorities have been asked by the Departnent of the Environment to give
speci al consideration to the desirability of a process of expansion in the
smal l er towns and villages. Such an approach would not only counteract
over-rapid devel opnent of the | arge urban areas, which can create heavy
demands for infrastructure and other services, but would also assist in
dealing with the problens arising frompressure for isolated housing

devel opnent in rural areas, unrelated to any identifiable existing centre.

587. As a general rule local authorities are conmmtted to encouragi ng new
housi ng devel opnent to take place in or directly related to existing towns and
villages. However, they are also conscious of the demand for one-off housing
and of the planning criticisns which can arise in such cases. Devel opnent

pl ans usually reflect the various concerns through the inclusion of policies
and provisions to control such devel opnent, e.g. restriction of devel opnent

al ongside, or with access to, national roads, prohibitions of frontage and

ri bbon devel opnment, restrictions on devel opnent in high-anmenity areas.

588. The need to conserve the natural and | andscape anenity of the Irish
countryside through good design and siting of houses, not only for reasons of
tourismbut also as a cultural and national asset, is also recognized. This
subj ect was covered conprehensively in the advisory booklet “Building
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Sensitively in Ireland s Landscape” published by Bord Failte (Irish Tourist
Board). An Taisce, the National Trust for Ireland, and sone |oca
authorities, have also produced their own |l ocal guidelines in this regard.

589. The M nister has advised planning authorities and An Bord Pl eanal a that
t he probl em of one-off housing is nultifaceted and, as well as those outlined
above, includes the high cost of providing services, suitability of soi
conditions for septic tanks, etc. Each case should be examined on its merits
and the local authority nust determ ne whether there are serious objections to
the particul ar proposal on inportant planning grounds such as traffic safety,
public health and anenity. Planning authorities should also attenpt to

di scrimnate between the needs of menbers of the rural conmunity and their
famlies together with those whose occupations require themto reside in rura
areas and, on the other hand, demands which arise nmerely from specul ative
pressure or a desire to artificially increase |and values for bank borrow ng
purposes. Efforts should be nmade by | ocal authorities to differentiate

bet ween proposals which are likely to be of a “one-off” nature and those which
i nvol ve haphazard and disorderly siting of new groups of houses in rura

ar eas.

Rights of tenants to security of tenure, to protection fromeviction
and to housing finance and rental control (or subsidy)

590. The Departnent of Justice has responsibility for |andlord and tenant
| egi sl ati on governing long-termsecurity of tenure in the private rented
sector.

591. Mbst tenants in the private rented residential sector hold periodic
tenancies fromweek to week or nmonth to nonth. They have no |ong-term
security of tenure and their tenancy may be terninated by service of a notice
to quit. Sone tenants hold | eases, usually for 6 or 12 nonths, and have
security of tenure for the length of the | ease, assum ng they are not in
breach of its terns.

592. There are three possible ways for a tenant in the private rented
residential sector to acquire long-termsecurity of tenure. The first arises
where the property was formerly rent controlled and is now protected by the
Housi ng (Private Rented Dwellings) Act, 1982. These generally are dwellings
erected prior to 1941 and are within a particul ar range of rateable valuation
The original tenant is entitled to retain possession during his or her
lifetime. On the death of the original tenant a surviving spouse also has a
right to retain possession for his or her lifetime. |If the original tenant or
t he surviving spouse dies within 20 years fromthe comencenent of the

1982 Act (i.e. before 26 July 2002) the right to retain possession passes to a
menber of the family provided that that nenber was residing at the prem ses.
The fam |y nmenber's entitlenent subsists fromthe date of death of the tenant
or his or her spouse, as the case nay be, until the expiration of the 20-year

period. |[If that nenber dies within the rel evant period, another nenber of the
famly (who has been residing at the prem ses) becones entitled to retain
possession for the renminder of the 20 years. |If, however, a famly nenber

beconmes entitled to possession with |l ess than 5 years of the 20-year period to
run, the entitlenment lasts for a 5-year period.
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593. In certain specified circunstances the | andlord may seek to recover
possession. As well as grounds arising where it is alleged that the tenant is
in sone way at fault (e.g. breach of agreenent), there are three grounds where
the landlord may bona fide require the premses. The first is where it is
required for occupation as a residence by the landlord hinmself or “any person
bona fide residing or to reside with hinf. The second is where the |andlord
requires the dwelling for occupation as a residence by a person in his

whol e-tinme enploynent. The third case is where the |andlord requires the
dwelling “in the interests of good estate nmanagement”.

594. The second way that |ong-term security of tenure nay be acquired occurs
where a tenant has been in continuous occupation for 20 years. 1In this case,
under the Landl ord and Tenant (Amendnent) Act, 1980 the tenant may then
acquire a right to a 35-year lease. (Wile there are a number of exclusions
to this right it is not necessary to detail themhere as they arise rarely.)
This provision is under review at present because in practice the provision
can result in tenants being required to quit prenises before the 20-year
period has accrued. A report of a working group on possible changes in the
law in this area is being exam ned

595. A third possibility exists under the provisions of the Landlord and
Tenant (Amendnent) Act, 1980 - inprovenent equity - but it is nost unlikely to
arise with any frequency in practice because it involves inprovenents made by
t he tenant which are equivalent to one half of the letting val ue.

Legi sl ation concerning building codes, building
reqgul ati ons and st andards

596. Building Regulations were nade in Ireland in 1991 to establish, for the
first tinme on a national basis, a statutory building code. These Regul ations
repl aced buil ding by-laws generally accepted as being outdated. The basic
purpose of the Regul ations was to secure the health and safety of people using
or living in buildings. The Regulations and supporting technical guidance
docunents allow for the nost nodern nethods in the design and construction of
bui | di ngs and |lay down uni form standards in areas such as structura

stability, fire safety, hygiene and ventil ation

Changes in national policies, |laws and practices negatively
affecting the right to adequate housing during the
reporting period

597. There have been no changes in the operation or inplenentation of the

pl anni ng regul ati ons whi ch negatively affect the right to adequate housing.

It is clear that the code is an enabling system and that planning authorities
and An Bord Pl eandl a have been advised to operate it flexibly and in the best
interests of the national interest and | ocal comunities.
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ARTI CLE 12
The right of everyone to the enjoynent of the highest
attai nable standard of physical and nental health
598. All Irish residents are eligible to avail thenmselves of a conprehensive

and high-quality health service. Any person, regardless of nationality, who
is accepted as being ordinarily resident in lreland is entitled to either ful
eligibility (category 1) or limted eligibility (category 2) for health
services. There is a neans test for inclusion in category 1. Persons in
category 1 are entitled to the full range of public health services free of
charge. Persons who do not qualify for inclusion in category 1 are
automatically in category 2.

599. Persons in category 2 are entitled to public hospital services (subject
to nmodest statutory charges in certain cases), a maternity and infant care
service, a refund of expenditure on prescribed drugs and nedi ci nes over a
certain anpunt, and drugs and nedicines free for the treatment of certain
specified ill nesses.

600. Certain services are available free of charge to all irrespective of
their eligibility category. These include the treatment of infectious

di seases, certain child health services, rehabilitation services for the

handi capped, treatnment for children with certain long-termconditions and sone
sScreeni ng programes.

601. Persons whose incone exceeds the inconme guidelines normally used to
determ ne category 1 eligibility my be given category 1 eligibility on
hardship grounds if the health board considers that they are unable to provide
general practitioner, nedical and surgical services for thenselves and their
dependants. Persons who do not qualify for inclusion in category 1 are
automatically in category 2. Persons in category 1 include about 35 per cent
of the popul ation

Information on the physical and nental health of the population

602. See appendix B, figures 12.1 to 12.8.

National health policy

603. The need to review periodically the direction in which the health
services are developing resulted in the publication in April 1994 of the
Heal th Strategy docunent “Shaping a Healthier Future”

604. The Health Strategy set out the future direction of the Irish Health
Services and al so set down a Four-Year Action Plan of specific targets to be
achi eved for each of the main health sectors. The nmain thene of the Strategy
is the reorientation of the systemtowards nore effectiveness and efficiency
by reshaping the way that health services are planned and delivered. There
are three dinensions to this reorientation
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(a) The services - prevention, treatnment and care services will be
nore clearly focused on inprovenents in health status and the quality of l|ife,
and wi Il place an increased enphasis on the provision of the nbost appropriate
care;

(b) The framework - the nmanagenent and organi zational structures wl|
provi de for nore decision-making and accountability at regional level, allied
to better nethods of performance neasurenent;

(c) The participants - greater recognition will be given to the key
role of those who provide the services and the inportance of enabling themto
do so to their full potential; and there will be greater sensitivity to the
right of the consunmer to a service which responds to his or her needs in an
equi table and quality-driven manner

605. The Strategy has been endorsed by the present Governnment in the policy
agreement “A Governnent of Renewal”, as the basis for its programe in the
health area. All areas identified in the Strategy have been the subject of
substantial achi evenent since it was |aunched.

Percent age of GNP/ national budget spent on health;
percentage allocated to prinmary health care

606. About 75 per cent of the Health Service in Ireland is publicly funded;
the remai ning 25 per cent conprises expenditure by health insurance conpanies
and private spending by households. The major portion is derived from
Exchequer grants. Total public health expenditure in 1993 ampunted to
£2,112.4 mllion or 7.4 per cent of GNP.

607. In 1993 public non-capital expenditure on the Community Protection
Comunity Health Services and Conmunity Welfare Programes accounted for
£557.4 mllion or 27 per cent of the total public non-capital expenditure. 1In
1988 the corresponding figure was 25.2 per cent and in 1983 was 22.5 per cent.
Private health expenditure in 1993 was estimated at a further £618.5 million
or 2.2 per cent of GNP

Infant nortality rate, national chil dhood i mmuni zation
programmes and |ife expectancy

608. See appendix B, figures 12.1 to 12.8.

National Prinmary Chil dhood I nnmunization Programre

609. | nmuni zati on agai nst di phtheria, pertussis, tetanus, neasles,
polionyelitis and tuberculosis is included in the recommended schedul e of
i mmuni zation. The tinetable for the inmunization programme is as follows:

At birth: BCG

At 2 nonths: diphtheria, whooping cough, 3 in 1 tetanus, polio (given
orally), Hib (haenophilius influenza) type B
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At 4 nonths: diphtheria, whooping cough, 3 in 1 tetanus, polio (given
orally), HDb

At 6 nonths: diphtheria, whooping cough, 3 in 1 tetanus, polio (given
orally), HDb

At 15 nonths: neasles, munps, rubella (MWR)

About 5 years: diphtheria (booster), tetanus (booster), polio (booster)
12 to 14 years if not protected (immune): BCG

10 to 14 years: MW (both boys and girls)

610. BCGis available free of charge in maternity hospitals or BCG clinics
run by the health board.

611. I nmuni zati ons agai nst di pht heria, whooping cough, tetanus, polio and H b
at 2, 4 and 6 nonths and MVR at 15 nonths are avail able free of charge from
contracting famly doctors. (The vast mpjority of doctors are contracted to
provide the National Primary Chil dhood I nmmunization Progranme.)

612. The other immunizations are available free of charge fromthe health
board and are generally adm nistered in the schools.

613. Since Decenber 1995 the national primary chil dhood imunization
programme i s being delivered by general practitioners. The programe was
previ ously delivered through a conbi nati on of health board nmedical staff and
GPs. Contracting general practitioners are responsible for ensuring that, as
far as possible, there is an uptake | evel of 95 per cent anmong the children
assigned to them

614. The Health Boards are required to nmake special arrangenents where the
upt ake of i mruni zati on anong particul ar groups or in geographical areas is
unacceptably low. A nunber of deficiencies in the previous nethod of delivery
of the National Primary Childhood |Imunization Programre, which related to the
system of delivery, the absence of conputerization in some areas and an

i nadequate system of reporting by general practitioners on vaccinations
carried out, nmade it inpossible to assess uptake |levels accurately. The

i ntroduction of the revised systemof delivery will enable each Health Board
to make an annual report to the Departnent on

(a) The system of delivery;
(b) The i mmuni zati on uptake in each region
(c) The nunber of children who have not been i muni zed;

(d) The neasures taken to pronote i mruni zation and, in particular, the
measures taken to followup the children who were not i mruni zed; and

(e) The cost of the inmunization programe.
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Life expectancy

615. See appendix B, figure 12.7.

Proportion of pregnhant wonen having access to trained personnel during
pregnancy and at delivery

616. A maternity and infant care service is provided free of charge to al
worren. This includes the services of their general practitioner during
pregnancy and general practitioner services for nother and baby for up to

six weeks after the birth. 1t also includes in-patient and out-patient
services in a public maternity hospital or in a maternity unit of a public
general hospital. Health Boards also provide public health nursing and

personal social services

617. In 1992 antenatal care was provided for 99.4 per cent of live births and
stillbirths.

G oups in society whose health situation is worse than
that of the majority

618. The Health Strategy states that the principle of equity inposes a
particul ar obligation upon the health services to pay special attention to
geographi c areas or popul ati on groups (such as Travellers) where the

i ndicators of health status are bel ow average. Wile nost of the causa
factors, such as poverty and unenpl oynent, are identified as being outside of
the direct control of the health services, the Strategy recogni zes that nuch
can still be done to inprove health status through tailoring and organi zi ng
the delivery of health education programres and comunity services to take
account of the target groups.

619. Under the Health Strategy there is a specific policy of targeting
resources towards areas or groups with |ow health status and giving them
priority in the devel opnent of services. 1In this regard the health boards are
required to identify “health devel opnent sectors” in each region on the basis
of indicators of health status and social problenms. Priorities are to be
reordered to support pilot schemes which will target programres at these
sectors and evaluate their effectiveness over time in terns of inprovenents in
t he indicators.

620. It is considered to be too early to identify on a broad basis the
strengths and weaknesses of the arrangenents which have been put in place as
only two years of the Four-Year Action Plan set out in the Strategy docunent
have el apsed. Anong the main tasks which have been achi eved are:

(a) Production of a Health Pronotion Strategy. The Health Strategy
identified health pronotion as the obvious starting point for any refocusing
of the health services towards inproving health status and the quality of
life;

(b) Appoi ntrent of new Directors of Public Health in each Health Board
who eval uate the health needs of their areas;
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(c) Devel opnent of a plan for wonen's health follow ng a w despread
consul tative process;

(d) Preparati on of new nental health |egislation

621. The Four-Year Plan which acconpani es the Strategy contains a number of
specific initiatives to address the needs of the Travelling Comrunity, the il
and dependent elderly, people with nental illness, people with nenta

handi caps and people with physical/sensory handi caps.

Measures taken to reduce the stillbirth rate and infant
nortality and to provide for the healthy devel opnent of
the child

622. The Child Health Service consists of a nunber of distinct conponents
such as the Maternity and Infant Care Service, the National Primary Chil dhood
I mruni zati on Progranme, the Public Health Nursing Service, the Pre-schoo
Service and the School Health Service. These Services are designed to pronote
health in infants and children, to prevent illness and di sease and to nonitor
the progress and devel opnent of infants and children with a viewto
identifying and rectifying defects at an early stage. They are significant
factors in the survival and devel opnent of children

Maternity and Infant Care Service

623. Under the current Maternity and Infant Care Service, free antenatal and
post-natal care is provided for all wonen. Care is also provided for the
infant up to the age of six weeks.

624. Instead of or as well as availing thenselves of the services provided
under the scheme, wonen may al so avail thenselves of outpatient antenata
services provided free of charge at public maternity hospitals.

625. Ireland's infant nortality rate has steadily declined in recent years
and was 6.3 per 1,000 births in 1995. The under-five nortality rate was
1.5 per 1,000 in 1995. These rates conpare favourably with other EU
countries. The stillbirth rate in 1995 was 6 per 1,000 live and stillbirths.

National Prinmary Chil dhood I nmunization Programre

626. See above (paragraphs 608-617).

Public Health Nursing Service

627. Al new babies are visited and exam ned by the Public Health Nursing
Nurse within a short period after discharge fromthe maternity hospital/unit.
Babi es continue to be seen regularly by the Public Health Nurse up to

three years of age. Where a famly has additional needs the Public Health
Nurse visits as required. This service is in addition to the Pre-schoo

Servi ce.
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Pre-school Service

628. The objective of the Pre-school Service is to nonitor the progress of
young children and to detect conditions or defects at an early stage. The
service is based on a conprehensive devel opnental paediatric exam nation of
children at the approxi mate ages of 6-9 nonths, 12-15 nonths and 24 nonths.

School Health Service

629. The objective of the School Health Service is to detect and prevent

heal th defects in children and to pronote heal th education and ongoi ng
comuni cati on between schools and the I ocal community care services. Al

chil dren have access to school health services. The school nedica

exam nation may be conducted on the entire school, or selected classes or

sel ected pupils on request by parents, teacher or nurse. |In addition to the
school medical, regular vision and audionetric testing is carried out by the
Public Health Nurse. Children who fail these tests are referred for nedica
intervention. All necessary follow up services for defects discovered during
these exam nations are provided free of charge.

Departnent policy regarding |location of births

630. It is the Departnent of Health's policy that, on nedical grounds, the
delivery of babies should take place in consultant-staffed maternity units.
This policy is in line with the recommendati ons of the Comhairle na nGspideal
(Hospital Council) report, “Devel opment of Hospital Maternity Services”, which
examned in detail the objectives of health care in relation to maternity
services. It is generally accepted that this policy has contributed to the
mar ked decrease in the |level of maternal, perinatal and infant nortality.

631. These hospital services are staffed by highly trained and qualified
medi cal and nursing staff and incorporate neonatal paediatric services which
provi de resuscitation and managenent for-low birth wei ght babi es.

Measures taken to prevent, treat and control epidenic
endem c, occupational and other diseases

632. The legal basis for the control of infectious diseases is contained in
Part IV of the Health Act 1947 and in the Infectious Di seases Regul ations
1981-1988. These Regul ations declare certain di seases to be infectious and
require notification of cases of the disease to nedical officers of the
appropriate Health Board. The regul ations provide for the diagnosis and
treatment of infectious diseases, the prevention of infectious diseases, the
prevention of the spread of infectious diseases and for removing conditions
whi ch favour the spread of infection

633. Control of comuni cabl e di seases essentially consists of imunization
programmes to prevent certain infectious diseases (see above) and nmeasures to
control outbreaks of such diseases. The follow ng di seases are subject to the
I nfectious Di seases Regul ations: acute encephalitis, acute viral meningitis,
anthrax, bacillary dysentery, bacterial neningitis (including nmeningococca
septicaem a), brucellosis, cholera, diphtheria, food poisoning (bacteria

ot her than salnonella), gastroenteritis (when contracted by children under
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two years of age), infectious nmononucl eosis, influenzal pneunonia,

Legi onnai res Di sease, leptospirosis, malaria, neasles, munps, ornithosis,

pl ague, polionyelitis, rabies, rubella, salnonellosis (other than typhoid or
par at yphoi d), snall pox, tetanus, tuberculosis, typhoid and paratyphoid,
typhus, venereal diseases, viral haenorrhagic diseases (including |assa fever
and Marburg disease), viral hepatitis A B and unspecified, whoopi ng cough
and yel |l ow fever.

634. The Food Hygi ene Regul ati ons 1950- 1989 contai n provisions designed to
prevent certain food-borne conmuni cabl e di seases. Only food which is fit for
human consunption may be offered for sale to the public. A system of

regi stration and inspection of all prem ses engaged in the manufacture,
preparation and distribution of food for sale to the public is in operation

635. Significant neasures exist for the protection of the water supply (see
bel ow) .

Measures taken to ensure that the rising costs of health care
for the elderly do not lead to infringenents of their right
to health

636. The Health Strategy recognizes that there exists in Ireland a politica
and soci al consensus on the inportance of an adequately funded, high-quality

and equitable public health system As outlined above, all Irish residents
are eligible for a conmprehensive range of health services. The Four-Year Plan
whi ch acconpani es the Strategy specifically addresses the ill and dependent

elderly and states that priority will be given to strengthening hone,
comunity and hospital services to provide support to elderly people who are
ill or dependent, and to assist those who care for them In particular
priority is being given to pronoting heal thy agei ng, strengthening the role of
the general practitioner, increasing the nunber of specialist departnents of
medi ci ne of old age and providing additional places for conval escent care for
el derly people who do not need acute nedical care.

Measures taken to maxim ze comunity participation in
the planning, organi zation, operation and control of
primary health care

637. The devel opment of health policy in Ireland has benefited greatly from
the consultative process, both forrmal and informal. In preparing the Health
Strategy, account was taken of the subm ssions made in the formal consultative
processes which were instigated following the report of the Comm ssion on

Heal th Funding in 1989, and the 1991 announcenent of the CGovernnent's genera
intentions for organizational reformin the health services.

638. When the Health Strategy was |aunched all interested parties were
invited to consider the policy directions set out in the document. The

M nister for Health stated that the views which enmerged regarding the
implications of the Strategy and how it may best be inplenmented woul d be taken
into account in the detailed inplenentation of the Strategy both at nationa

I evel and within the health board areas.
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639. The Strategy document recognizes that the health and personal socia
services exist to serve the patient or client and that it nmust therefore be
consumer orientated while placing an increased enphasis on the provision of
the npst appropriate care.

640. A plan for wonmen's health is now being prepared which takes account of
the consultative process which foll owed the publication of the discussion
docunent on wonen's health as outlined in the Strategy.

Measures taken in Ireland to provide education
concerning prevailing health problens and the
neasures of preventing and controlling them

641. Health education/health pronotion at national level is the
responsibility of the Health Pronotion Unit of the Departnent of Health.

642. The mjor causes of premature illness and death in Ireland are coronary
heart di sease, cancer and accidents. Since |lifestyle factors are inplicated
in these, nuch of the Health Pronotion Unit's work consists in seeking to
reduce the risk factors for heart disease and cancer such as snoking, alcoho
abuse, unhealthy eating patterns, lack of exercise. The Unit also deals with
the educational aspects of prevention of other illnesses, e.g. AIDS, and with
the promotion of child vaccination programmes. Details on some of these
programes are provi ded bel ow.

643. A Health Pronotion Strategy was published in 1995 which revi ewed the
current health status of the Irish population and set out a detail ed programe
with specific goals and targets.

Nutrition education

644. See information already provided under article 11

Initiatives on snoking in Irel and

645. Snoking is the | argest single-dinensional issue on which the Health
Promotion Unit organi zes public education and health pronotion programres.
These programmes form part of a conprehensive anti-tobacco strategy pursued by
the Departnent of Health. This strategy also includes |egislative and fisca
measur es.

646. The percentage of the popul ation over 15 years whi ch snokes has
decreased from 43 per cent in the early 1970s to around 27 per cent now. The
Department of Health is conmitted to build on this success by encouragi ng
peopl e not to snoke. Recent evidence has been promising in that it indicates
that the extent of the suspected growth in snmoking anong young wonmen has not
been confirmed.

647. \While information and education constitute an integral conponent of an

anti-tobacco strategy, such efforts nust be suppl emented by an environnent

t hat di scourages snoking. The Departnent of Health has an extensive body of

anti-tobacco legislation in place - sonme of which has been used as a model by
the European Commission in framng its anti-tobacco directives.
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648. The nobst recent piece of legislation - the Tobacco (Health Pronotion and
Protecti on) Regul ations 1995 - strengthens previous |egislation and prohibits
and restricts snmoking in designated public places including educationa
establishnments, food areas, public transport, medical facilities and places of
entertainnent. The Departnent is also seeking to extend protection agai nst
envi ronnental tobacco snoke to workers by nmeans of a Voluntary Code of
Practi ce agai nst Snoking in the Wirkplace. This Code has been widely

di ssem nated by the Health Pronotion Unit in a booklet entitled “Clean Air

at Wrk”. The effectiveness of the Voluntary Code is now bei ng eval uat ed.

649. The Departnent of Health has al so pursued with the Departnent of Finance
a strategy of ensuring, through budgetary nmeasures, that the real price of
cigarettes is at |east nmintained.

Health pronption in relation to alcohol and substance nisuse

650. In recent years there have been several surveys on the use of al cohol by
young peopl e, including those of Johnson and Tubridy and O Neill, where those
i nvolved were in their early teens. Each of these surveys produced di sturbing
results, indicating that teenage drinking is on the increase and that the
attitude of young people towards al cohol needs to be addressed.

651. There is a consensus that the npost effective approach to the issue of

al cohol use and abuse generally, and by young people in particular, is in

i npl enmenting a conprehensive national al cohol policy. Such a policy would
address such issues as the economc, social, cultural, legislative and
educational factors relevant to al cohol use and misuse. In pursuance of this
strategy the Health Pronotion Unit is devel oping such a conprehensive policy.
Devel opnent work by the Unit is well advanced and has involved an intensive
consul tation process with relevant groups including youth organizations.

652. The work programme of the Health Pronmption Unit gives a high priority to
the i ssue of young people and alcohol. Details of sone initiatives currently
in place are given bel ow.

653. The Health Pronotion Unit provides a range of information on al cohol
including a series of three booklets relating specifically to young people
and al cohol. These booklets are directed at young peopl e thenselves, their
parents and youth | eaders and have been wi dely dissenm nated and are avail abl e
fromthe Unit.

654. The Health Pronotion Unit has supported the devel opnent of broad
conprehensi ve education progranmes at Health Board | evel. Mst notably, these
include the Bi Follain, Primary School Health Education Programe, devel oped
in the Md Western Health Board, the Learning for Life Materials for
second- | evel school s devel oped by Ti pperary Educati on Council and the

Li feskills Progranme for second-level and primary schools, devel oped in

the North Western Heal th Board.

655. The Health Pronoting School Network is a pilot programe which is being
devel oped jointly by the Health Pronotion Unit and the Psychol ogi cal Service
of the Departnment of Education with assistance fromthe Marino Institute of
Education. It receives financial support fromthe European Comm ssion
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Five primary and five second-level schools are participating in the Programrme
which will be coordinated by a project officer. The Programe is exam ning
the inmpact of issues such as school ethos, attitudes of staff and schoo
environnment on the inplenmentation of health pronotion initiatives in the
school. It is proposed to extend this programe.

656. The Health Pronotion Unit gives financial support each year for the
runni ng of sunmer schools for second-I|evel schoolteachers on substance ni suse.
The sunmer schools are facilitated by personnel fromthe Psychol ogica

Servi ce.

657. The Child Abuse Prevention Programre “Stay Safe” was originally devised
by the Eastern Health Board with the support of the Health Promption Unit and
is now available to all primary schools throughout the country. A team of
soci al workers and teachers have provided in-service training for primary
teachers fromall schools. The Departnments of Health and Education are
represented on the Steering Comrittee and the Health Promption Unit has
provided funding for the printing of materials.

658. The Infection Control Cuidelines for Schools is a joint Departnent of
Heal t h/ Departnent of Education initiative undertaken in conjunction with a
consul tant paediatrician with a special interest in infectious diseases. An
i nfection control manual has been devel oped for all schools which should
assi st school personnel in differentiating between infections which are |ess
serious and those which need nedical attention. It gives an easy-to-follow
gui de on what each infection is, howit is transnmtted and how to break the
chain of infection.

659. The Snpking Cessation and Reduction Action Programre (SCRAP) is a
peer-1led anti-snoking programre for 12/13-year-olds, which was devel oped by
the Health Pronotion Unit in conjunction with the Irish Cancer Society, the
Nat i onal Youth Federation, and with support fromthe Departnment of Education
Based on eval uation results, the programme has now been nade avail able to al
second- | evel school s.

660. A nutrition programre in primary schools is currently being devel oped by
the Health Pronotion Unit in conjunction with the North Western Heal th Board
A primary teacher has been seconded to the position of Project Oficer for the
duration of the programre. Resource materials should be avail able for w der
distribution to other parts of the country in autumm 1995.

661. The “Get Into Life” - Cancer Education Materials project was devel oped

by the Health Pronotion Unit in conjunction with the National Youth Council of
Ireland, primarily for use in the non-formal education sector, but it may also
be used as a resource in schools. The materials aimto enable young people to

exam ne their own lifestyles and adopt heal thy behaviour that will be a
def ence against life-threatening illnesses such as cancer
662. Ireland is a very active participant in the Europe Agai nst Cancer

Programe whi ch seeks to reduce deaths from cancer by 15 per cent by the
year 2000. A National Co-Ordinating Conmittee has been in existence
since 1988 to bring together the major statutory and voluntary agencies
i nvolved. The Health Pronption Unit is the governnent agency at nationa
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| evel involved in the informati on educati on aspects of the Programre. A
ten-poi nt Cancer Code devel oped by a European cancer experts group was w dely
di ssem nated in the |ate 1980s and again in 1995. Since then EU support has
been received for a variety of nore detailed initiatives on snoking, alcohol
nutrition and healthy lifestyles generally. Many of these initiatives have
taken place anmong the public, in schools, in workplaces and anong heal th

prof essionals. A special Cancer Wek is held each year to focus public
attention on the issue. The thene for the 1996 week is “Skin Cancer and
Taking Care in the Sun”.

663. As part of the National AIDS Strategy the Health Pronotion Unit
coordi nates a National AIDS Prevention Canpaign

664. The Health Pronotion Unit worked with the Community Heal th Division of
the Departnent of Health to pronopte ongoi ng programes to encourage maxi mum
upt ake of primary chil dhood i muni zation

665. The Health Pronotion Unit naintains a public office through which the
public can request, in person, by letter or by phone, information |eaflets
on a wide range of health education issues including snoking cessation
nutrition, alcohol, AIDS, wonen's health, drugs/substance abuse, childcare
and general health matters.

666. In addition to the structures at national |evel there are eight Regiona
Heal th Boards. Health Boards have responsibility for devel opi ng and

i mpl enenting health pronotion programes at |ocal level as well as

coordi nating the | ocal aspect of national canpaigns.

667. There is a wide variety of voluntary and self-help organizations in
Ireland relating to specific health issues. Mny of them engage in health
education initiatives for the public and receive financial support fromthe
Heal th Pronotion Unit for this aspect of their activity.

The role of international assistance in the realization of the
rights enshrined in article 12

668. Ireland has always taken full account of the international dinension of
t he devel opnent of health services. The Health Strategy reaffirns this
position and the followi ng areas in particular are addressed.

EU

669. The targets in the Health Strategy take account of devel oprments in the
European Union. The Maastricht Treaty contained a new article giving the EU
a formal involvenent in health matters. Article 129 states:

“The Community shall contribute towards ensuring a high | evel of human
health protection by encouragi ng cooperation between the Menber States,
and if necessary, |lending support to their action. Comunity action
shall be directed towards the prevention of diseases, in particular the
maj or health scourges, including drug addiction, by pronmoting research
into their causes and their transm ssion, as well as health informtion
and education.”
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670. The Conmi ssion has identified a nunber of areas for priority action
i ncluding health pronotion, health data and indicators, cancer, drug m suse,
Al DS and ot her conmmuni cabl e di seases, intentional and unintentional accidents
and injuries, and pollution-rel ated di seases.
VWHO
671. Ireland has maintained close links with the Wrld Health Organization
WHO has a particularly inportant role in pronoting the nultisectoral aspect of
health and the Health Strategy underpins that approach. The targets set in
the Health Strategy are influenced by the WHO “Health for All” targets. The
Strategy is also influenced by the six main thenmes of the WHO programe:

Pronotion of equity

Heal th pronotion and prevention of disease

Devel opnent of active participation

Mul ti sectoral cooperation

Focus on primary health care

Devel opnent of international cooperation
Nor t h/ Sout h
672. In addition to the links at international level there is also an
i mportant el enent of North-South cooperation on health matters in Irel and.
There are significant benefits in the area of joint purchasing of supplies and
in the provision of services at a supra-regional level. Cooperation is also

of obvious value in relation to joint approaches to health pronotion.

Recent initiatives: nental health |legislation

673. Following on fromthe conmtnent in the Health Strategy, new nental
health | egi sl ati on has been prepared. This legislation will bring Irish
legislation in relation to the detention of nentally disordered patients
into conformty with the European Convention on Human Ri ghts.

Measures taken to inprove all aspects of environnental
and industrial hygi ene

Envi ronnental protection policies

674. Environmental protection policies and activities, including those of the
Department of the Environnent and of |ocal authorities, also contribute to the
protection of public health, particularly in relation to issues of water
quality, air quality, sanitation and waste managenent. A brief overview

of these issues is given bel ow.
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Water quality and sanitation

675. The major public funding priorities of Irish environment policy in
recent years have been to neet drinking water quality standards fully and
consistently in all areas, and to elimnate pollution of inland and marine
wat ers by sewage di scharges. Total capital spending on water services in the
years 1990-1994 was £442 million; this included alnpost £175 million on water
supply projects.

676. Strong legislative provisions are in force to control water quality;
these include the Local Government (Water Pollution) (Arendment) Act, 1990 and
the Environment Protection Agency Act, 1992, as well as a range of Regul ations
whi ch transpose EU Directives on issues such as the discharge of various

har nful substances in water, the quality of drinking water, bathing waters and
shell fish waters, and the collection and treatnment of urban waste water

677. Most surface waters are of high quality (over 70 per cent are unpolluted
and less than 1 per cent are seriously polluted) and can support the npst
sensitive uses, including drinking water supply and sal nonoid fisheries.
Groundwat er reserves, which supply on average 25 per cent of drinking water
needs, are also of good quality, with no evidence of significant or w despread
contam nation. The nost recent report on the quality of drinking water
recorded conpliance levels in excess of 99 per cent in respect of the
stringent standards which apply to the main health-rel ated paraneters.

Air quality

678. lreland’ s air quality is generally good. National air quality standards
(reflecting simlar EU standards) are in force for suspended particul ates
(smoke), sul phur dioxide, nitrogen dioxide and |ead, and a range of measures
is being pursued to maintain and inprove air quality.

679. Urban air quality in Dublin has been inproved by the introduction

in 1990 of a ban on the marketing, sale and distribution of bitum nous coal
conpari son of the before and after concentrati ons of snmoke show that air
quality is now significantly better than the national standard. A simlar ban
was introduced in Cork in 1995 as a precautionary neasure, as snoke levels in
the city consistently threatened (though never breached) the nationa

st andar d.

680. O her neasures taken to protect and inprove air quality include vehicle
em ssions controls and fuel environnmental standards. Followi ng a series of
canmpaigns in recent years pronoting the use of unleaded petrol, its market
share now stands at over 52 per cent, conpared to |less than 10 per cent

in 1989. This nmarket share will continue to grow, as all petrol-engi ned
vehicles nmust use only unl eaded petrol to conply with vehicle em ssions
standards i nmpl emented in 1993.

Wast e managenent

681. Irish waste policy seeks to reflect the prinmacy accorded in EU and
United Nations Conference on Environnent and Devel opnent (UNCED) policy to
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waste prevention, reduction and reuse. The enphasis on waste prevention and
m ni m zation contained in the Environnental Protection Agency Act, 1992 is
reinforced in the Waste Bill, 1995

682. The Operational Progranmme for Environnmental Services, 1994-1999,
i ncl udes a waste nanagenent subprogramme dealing with the inprovenent of waste

management infrastructure and systems. Investnent of some £30.5 million wll
be undertaken during the period to 1999 to devel op waste nmanagenent strategies
at local and/or regional authority level, inprove recycling infrastructure and

support the provision of appropriate hazardous waste infrastructure.

683. The national recycling strategy “Recycling for Ireland”, published by

t he Department of the Environnment in July 1994, focuses on recycling fromthe
househol d and commercial waste streanms; its target of recycling 20 per cent of
such waste is to be achieved by the end of the five-year period of the
strategy.

684. Under the Waste Bill, the Environnental Protection Agency wll be
required to prepare a national hazardous waste managenent plan; specific
proposals to grant-aid new hazardous waste infrastructure will be devi sed
followi ng the maki ng of this plan.

ARTI CLE 13

685. Ireland made a reservation to article 13, paragraph 2 (a), in the
follow ng ternms.

“lreland recogni zes the inalienable right and duty of parents to provide
for the education of children, and, while recognizing the State’s
obligations to provide for free primary education and requiring that
children receive a certain mninmum educati on, neverthel ess reserves the
right to allow parents to provide for the education of their children in
their hones provided that these mini mum standards are observed.”

| nt r oducti on

686. Irish society has been undergoing a period of profound cul tural

soci al, occupational, denographic and structural change. This is of great
signi ficance for the educational systemand how it relates to society
generally. Irish people, always well infornmed about and interested in
educati onal devel opments, have becone nore active participants in the debate
on education in recent years. Specifically, parents and teachers are seeking
nmore effective participation in the formulation and inplenmentation of
educational policy. Furthernore, the major devel opnents in education and in
Irish society generally over the past 25 years have highlighted a nunber of

i nportant issues that nust be addressed.

687. The current |legal basis for Ireland s education system could be

descri bed as a conbination of |egislation and regulation, with nuch of

the existing legislation stemmng fromthe nineteenth century. Ireland is
probabl y uni qgue anpbng European countries in the degree to which it adm nisters
an education system w thout a conprehensive |egislative structure.
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688. Article 42 of the Constitution acknow edges that the primary and natura
educator of the child is the famly and guarantees to respect the inalienable
right and duty of parents to provide, according to their nmeans, for the
religious and noral, intellectual, physical and social education of their
children. Parents are free to provide this education in their honmes or in
private schools, or in schools recognized or established by the State.

689. The Constitution contains the basic provisions on the right to education
and these provisions are inplenented by circular and directive, providing the
framework wi thin which schools operate.

690. The CGovernnent’s White Paper, “Charting our Education Future”, published
in April 1995, proposes a conprehensive, radical reformof the Irish education
system A nunber of inportant principles underpin the approach to the Wite
Paper. These include the pronotion of quality, equality, pluralism
partnershi p and accountability. These principles are pronoted within a
framewor k which requires the State to protect and pronote fundamental human
and civil rights, to pronote the holistic devel opnent of individual students
and to enpower their fullest participation in society and the econony.

691. The White Paper envisages new institutional and organizationa
arrangenents for the delivery of education services. At school |evel, Boards
of Managenent will be established for all first- and second-level schools in
recei pt of governnent funding. Mjor changes in relation to in-schoo
management will be inplenmented. The Wite Paper al so proposes the
establ i shnent of new regi onal educational structures - Education Boards -
which will be established subject to the agreement of the Governnent. These
Boards will be responsible for the planning and coordi nati on of educati ona
provisions in their regions. The Boards will be representative of schoo
patrons, trustees, owners, governors, parents, teachers, public
representatives, mnisterial nom nees and the w der comunity.

692. It is intended that the proposals set out in the Wite Paper will be
under pi nned by | egislation and will provide a conprehensive franmework for
educational devel opnent at the end of the twentieth century.

The full realization of the right of everyone to education

Responsibility of the Mnister for Education

693. Overall responsibility for education in Ireland lies with the Mnister
for Education who is a nmenber of the Irish Government and responsible to the
Nati onal Parlianent (Dail and Seanad).

694. The internal structure of the Mnister’s Departnment corresponds roughly
to the three main | evels of the education system first, second and third
levels. In addition there are a nunmber of support sections dealing, for
exanple, with personnel and accounts requirenments for the whol e Departnment,
with units for Press and Information, and International Affairs. The

I nspectorate, which is headed by a Chief Inspector, is the main |iaison

bet ween the schools and the Departnent of Education. It is responsible for

i nspection and eval uation of teachers; counselling and denonstrating; planning
of curricula and administration of tests and exam nations; organization and



E/ 1990/ 5/ Add. 34
page 139

participation in service courses for teachers; liaising with teacher Coll eges
of Education; interview ng teachers for sone posts; generally acting as

i nformati on officers on behalf of the Departnent of Education. At senior

| evel, inspectors assist in formulation of policy and nay advise the M nister

695. The role of the Departnent of Education has to be seen against the
background of historical devel opments and constitutional provisions.

Hi storical background and the Constitution

696. The historical background to these constitutional provisions is that in
the nineteenth century, British authorities encouraged the devel opnent of a
primary school system based on voluntary local initiatives, under |oca
control and managenent. The State did not undertake to provide schools but
agreed to aid their provision in response to local initiatives. These |oca
initiatives were nostly undertaken by the churches with the result that the
system became, in practice, a denom national one.

697. Article 42 of the Constitution of Ireland relates to education and the
rel evant provisions are as foll ows:

“1. The State acknow edges that the primry and natural educator of
the child is the Fami |y and guarantees to respect the inalienable right
and duty of parents to provide, according to their neans, for the
religious and noral, intellectual, physical and social education of
their children.

‘2. The Parents shall be free to provide this education in their homes
or in private schools or in schools recognized or established by the
State.

“3.1 The State shall not oblige parents in violation of their

consci ence and | awful preference to send their children to schools
established by the State, or to any particular type of school designated
by the State.

“3.2. The State shall, however, as guardian of the comopn good, require
in view of actual conditions that the children receive a certain m ni num
education, noral, intellectual and soci al

‘4. The State shall provide for free primary education and shal

endeavour to supplenment and give reasonable aid to private and corporate
educational initiative, and, when the public good requires it, provide
ot her educational facilities or institutions with due regard, however,
for the rights of parents, especially in the matter of religious and
nmoral formation.”

The parental role and the Church’s role

698. The Constitution acknowl edges that the primary and natural educator of
the child is the famly. Although npst parents choose to avail themsel ves of
formal schooling for their children, the role of the famly in the child's
devel opnent remains central up to and into adul t hood.
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699. Every school has a tangible quality defined by its physical and

organi zational structures. However, it also has the critical, intangible
character called “ethos”, which enconpasses collective attitudes, beliefs,
val ues, traditions, aspirations and goals. It is inmportant to enphasize that

the ethos of a school is an organic elenment, arising, first and forenost, from
the actual practices which are carried on in that school on a daily, weekly
and yearly basis.

700. School ethos is of legitimte concern to parents, given their rights and
responsibilities in the education of the child. These educational rights and
responsibilities reinforce the school's interest in fostering and protecting
its particular ethos. The protection and pronotion of the school's ethos is
also a particular and legitinate right of those patrons, trustees, owners and
governors to whom parents entrust the education of their children. VWhile each
school may properly nurture and support its particular ethos, it is also
obliged to acknow edge and reflect the principles and requirenents of a
denocratic society, respecting the diverse beliefs and ways of life of others.

701. Educational principles and rights are derived fromthe fundanmenta

ai m of education to serve individual, social and econom c well-being and to
enhance quality of life. Basic educational principles set out in the Wite
Paper are pluralism equality, partnership, quality and accountability. Based
on these principles, the Wiite Paper sets out the follow ng statenent of
educational ains, incorporating individual and societal devel opnent, as a
basis for active reflection by the partners, as a guide to policy fornulation
and as guidelines for inclusion in the daily practices of teaching and
learning in schools and colleges. The ains are:

(a) To foster an understanding and critical appreciation of the
values - noral, spiritual, religious, social and cultural - which have been
di stinctive in shaping Irish society and which have been traditionally
accorded respect in society;

(b) To nurture a sense of personal identity, self-esteem and awareness
of one's particular abilities, aptitudes and limtations, combined with a
respect for the rights and beliefs of others;

(c) To pronote quality and equality for all, including those who are
di sadvant aged, through econonic, social, physical and nental factors, in the
devel opnent of their full educational potenti al

(d) To develop intellectual skills conbined with a spirit of inquiry
and the capacity to anal yse issues critically and constructively;

(e) To devel op expressive, creative and artistic abilities to the
i ndividual's full capacity;

(f) To foster a spirit of self-reliance, innovation, initiative and
i magi nati on;

(9) To pronote physical and enotional health and well-being;
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(h) To provide students with the necessary education and training to
support the country's econom c devel opnment and to enable themto make their
particul ar contribution to society in an effective way;

(i) To create tolerant, caring and politically aware nenbers of
soci ety;

(J) To ensure that Ireland' s young people acquire a keen awareness of
their national and European heritage and identity, coupled with a gl oba
awar eness and a respect and care for the environment.

702. lIreland has a rich cultural heritage. The education system has an
important role to play in its conservation and devel opnment by supporting the
Irish anguage and traditions, Irish literature, nmusic and other cultura
activities.

703. Education enmpowers individuals to participate fully and creatively in
their comunities. Tine spent in education is not just a preparation for

life, but is also a lengthy and inportant period of life itself. For this
reason, the inportance of collective, as well as individual, developnent is

a key educational aim Increasingly in the future, continuous education and
retraining will be a feature of people's lives, with initial education formng
a foundation which will be built upon regularly. The education system should
help to build up and enpower conmmunities econonically, socially and
culturally.

Statistics

704. The nunber of students in prinmary education has increased steadily over
the period 1965 to 1987 (the peak year) and has been declining since then; it
is projected to continue to decline very substantially over the next decade.

In 1991, alnobst 100 per cent of all children who had reached the age of five
were receiving full-time formal education

705. By contrast, nunbers at the second | evel have increased by

over 130 per cent since the m d-1960s and, at third level, the increase has
been even nore dramatic, with nunbers increasing by over 230 per cent during
t he sanme peri od.

706. Currently, over 93 per cent of 16-year-olds, 75 per cent

of 17-year-olds, and about 50 per cent of 18-year-olds are in full-time
education. Sone 73 per cent of those who enter second-|evel education

conpl ete the senior cycle. Alnpbst 40 per cent of the age group now proceed
to third-1evel education, conpared with 20 per cent in 1980, while a further
20 per cent follow a post-second-|evel vocational training progranme wthin
the school system

707. One policy target is that by the end of the decade, 90 per cent of the
age group would conplete the senior cycle. By md-decade, it is anticipated
that over 45 per cent of the age group would be transferring to third | eve
and a further 25 per cent to post-second-|evel vocational training programres.
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708. Accordingly, the decline in enrolnments at primary level is expected to
be significantly offset by an increase at second |level, because of higher
participation rates and also as a result of the introduction of the three-year
seni or-cycle option. As a result, enrolnments in mainstream programes are not
expected to decline fromtheir current level until the beginning of the next
century.

709. At the same tine, participation in post-second-|evel vocational training
programmes is expected to increase fromits current level of 14,000 to

about 20,000 by the year 2000. These nunbers, taken in conjunction with

the projected expansion of the Vocational Training Opportunities schene

for the long-termunenpl oyed, are likely to increase, as plans to provide
second- chance education and training, particularly for the unenpl oyed, cone

to fruition.

710. Nunbers at third | evel are expected to increase steadily over the
decade. It is expected that, in addition to the demand for third-1Ieve
education arising fromdirect entry from second-1evel schools, there will be
an increasing demand arising fromthe requirenment of industry for recurrent
education and training of the workforce and the growi ng nunbers of mature
students entering the system

Pre-school education

711. There is no national system of pre-schools or nurseries in Ireland.
However, primary schools may accept pupils on or after their fourth birthday.
Al t hough the statutory age for primary school entry is six years, the actua
starting age is invariably earlier.

712. The programme of instruction followed during the two years of
pre-compul sory schooling is part of an integrated progranme extendi ng over the
ei ght years of first-1evel schooling.

713. The pre-school educational services which do exist have devel oped mainly
on a voluntary private basis. Provision of this kind is not normally aided by
t he Departnent of Education, and is not part of the formal education system
However, the Child Care Act, 1991 enmpowers the Mnisters for Education and the
Environnment to nake regul ations for the purpose of securing the health, safety
and wel fare and promoting the devel opnment of pre-school children attending
private institutions.

714. In Cctober 1994, the Mnister for Education introduced a pre-schoo
schenme - the Early Start programre. This is a one-year progranme targeted
at children who are deened to be nost at risk of educational failure. The
programe was introduced initially into eight locations. 1In 1995, a
further 32 | ocations were included. These |locations are in Dublin, Cork
Li merick, Waterford, Drogheda, Galway and Dundal k.

715. The State does provide pre-schooling for the children of Travellers.
Some 40 pre-schools for Travellers’ children, run by local voluntary bodies,
are given grants by the Departnent of Education towards tuition and transport
costs. Day-care services for children - especially those of disadvantaged
famlies - are nornally provided by voluntary organi zati ons and private
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i ndi vidual s with encouragenent and financial support fromthe Departnent of
Health. Al so, the Departnent of Health, through the aegis of the Health
Boards, provides substantial services for children with disabilities before
they reach the conpul sory school - goi ng age of six years.

Primary education

716. In Ireland the primary education sector conprises national primry
school s, special schools and non-aided private primary schools. Private
primary school s are autononous in ownership and adnministration, and there is
no provision for the Departnment of Education to nmonitor the curriculum offered
in such schools, although normally teachers in these establishments are fully
qualified. There is no public funding for these schools, the costs of which
are met by parents' fees.

717. In 1975 a system of Boards of Management was established for primry
school s, repl aci ng managenent by an individual, usually a |ocal clergyman
Boards are responsible for the day-to-day governing of the schools, subject to
the regul ations |aid down by the Departnent of Education in the “Rules for
Nati onal Schools” and in circulars and directives issued fromtime to tinme.
Each school has a patron, usually a senior authority of the appropriate
denom nation. Reflecting the size of the various religious denom nations,
nost patrons are fromthe Catholic Church with a significant nunber fromthe
Church of Ireland (Anglican Comuni on/ Protestant Episcopal Church) and ot her
Protestant Churches. |In nultidenon national schools, the patron is a
commttee constituted as a limted conpany.

718. A Jewish primary school was opened in Dublin in 1933. English is the

t eachi ng | anguage of the school, although Hebrew is taught by visiting
teachers to the school because of its religious inportance; this aspect of the
curriculumis under the general control of the Chief Rabbi of Ireland. In
1990, a Muslimprimary school was opened in Dublin and recogni zed by the
Department of Education. There are approximately 100 pupils enrolled com ng
froma wi de catchnent area in Dublin. English is the [ anguage of instruction
and Irish is also taught in the school. The teachers are Irish and
Irish-trained but the I mam appoints qualified teachers of Arabic to teach in a
pre-school and in the primary school (see al so bel ow).

719. Although compul sory education does not start until age six years,
some 54 per cent of Irish children aged four years and 99 per cent aged five
attend primary school

720. As far as possible primary schools have single-grade classes. However,
in smaller schools it may be necessary to conbine class levels with one
teacher. (See appendix B, figure 13.1.) Cenerally speaking, pupils progress
to the next grade at the end of the year, although exceptions do arise. There
is no formal end-of-year exam nation

721. Research has shown that the ampunt of tine which students spend in
organi zed learning activities has a critical bearing on their acadenic
performance and all-round devel opment. A circular, “Time in School”, has
recently been issued to all primary schools. It is designed to confirmthe



E/ 1990/ 5/ Add. 34
page 144

integrity of the school day and the school year and to ensure that pupils
receive a m ni mum nunber of teaching hours per day and days per year

722. Primary education is founded on the belief that high-quality education
enables children to realize their potential as individuals and to live their
lives to the fullest capacity as is appropriate to their particul ar stage of
devel opnent .

723. In primary school s devel opnent education is accorded high priority.
Teachers seek to cultivate attitudes of understandi ng and appreciation of how
people live in the world today. This is being done in a formal way in
religion, geography and history classes and in an informl way when dealing
with current affairs issues.

724. \Vhile parents are free to choose schools for their children, factors
such as geographic location in relation to a particular school and feasibility
of travel may limt that choice. Children generally attend their |oca

pri mary school s.

Second- | evel education

725. The second-| evel education sector in Ireland conprises secondary,
vocational, community and conprehensive schools.

726. Until 1967, tuition fees were payable in secondary schools, but in 1967
a schenme of free education was introduced. The schene sought to ensure

equal ity of educational opportunity at second |level for all young people,
regardl ess of their famly circunstances. At present, about 95 per cent of
secondary school s participate in the schene.

727. Secondary school s, although privately managed, receive considerable
financi al assistance fromthe Department of Education: paynment alnost in ful
of teachers' salaries and allowances; 90 per cent of the cost of approved
bui | di ng and equi pnent; capitation grants for each eligible pupil; payment of
grants in lieu of tuition fees to schools participating in the free education
schene.

728. About 93 per cent of the total cost of vocational education is provided
by the Departnent of Education. The bal ance is provided by receipts generated
by the Vocational Education Comrittees. Conprehensive and community school s
are financed entirely by the State through the Departnent of Education

729. The vast mpjority of all schools operate five days a week, although a
nunber of secondary schools remain open six days a week. Most schools provide
instruction for six hours each day, classes |asting approximtely 40 m nutes
each.

730. A pupil-teacher ratio is applied in all second-level schools. The
present ratio is approximtely 19:1
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State exanm nations at second | eve

731. Al schools operate the certificate courses laid down by the Departnent
of Education and enter their pupils for the same national exam nations.

Exam nati on papers are produced by the Department of Education. The actua
mar ki ng of candi dates is done by teachers, under the supervision of assisting
advi sory exam ners, who are in turn directed by Chief Exam ners who are al ways
Departmental I|nspectors.

732. The Junior Certificate exanmination. A new unified system of assessment
and certification at junior cycle was introduced in 1992. This new
certificate replaces the forner Internmedi ate and Day Vocational (G oup)
Certificates. Pupils who have conpleted the approved three-year junior cycle
programe i n second-|evel schools are eligible to sit the exam nation for the
award of the certificate.

733. Wthin the context of the Junior Certificate, a range of syllabi were

i ntroduced in sonme existing subject areas, with technical adjustments in other
syllabi. In order to allow for differences in the needs, abilities and
aptitudes of young people, within the Junior Certificate programre subjects
are offered at two levels for certification: Ordinary and Hi gher

Mat hematics, Irish and English are offered at three |evels: Foundation

Ordi nary and Hi gher.

734. The National Council for Curriculumand Assessment (NCCA) was
responsi bl e for devising the Junior Certificate programme. The NCCA stressed
that all students should follow a broad and bal anced progranme with the
enphasis on “learning by doing”. Two areas highlighted for devel opnment in the
Junior Certificate are technol ogy and nodern | anguages.

735. The Leaving Certificate exam nation. At the end of conpul sory
schooling, pupils may follow a further two-year course at senior cycle at a
second-| evel school, leading to the Leaving Certificate exam nation. This
exam nation has as its stated aim*“to prepare pupils for i mediate entry into
open society or for proceeding to further education”. Three out of four
students transfer to the Leaving Certificate progranme which is of two years
duration. It is used for a variety of purposes, for exanple, as an entry
qualification for a range of third-level institutions, including the
universities, and as a selection test for entry to many kinds of enploynent.
This variety of use nakes the Leaving Certificate a dom nant influence upon
much of the work of second-level schools, affecting curriculum methodol ogy,
assessnment and organi zati on.

736. A transition year option was introduced in 1987. It is designed to
cater for pupils who have just conpleted their junior cycle and who want to
study for the Leaving Certificate but who are considered too young and
immature to begin the programe yet. It is also designed for pupils who w sh
to | eave school after one year in senior cycle. Approximtely 5,500 pupils
avai| thenselves of this option annually.
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737. A Curriculum Devel opment Centre in the md-west of the country has
prepared a series of courses which a number of schools in the region offer as
an alternative to the regular Leaving Certificate programme. Students who
successfully conplete the programme are awarded a qualification entitled the
Senior Certificate.

General matters relating to schools

Teacher training

738. The training of teachers for first-level schools is provided in
speci al i zed teacher training colleges which are managed by religious
authorities but largely financed by the State. There are five such coll eges
inlreland. Al first-level teachers are awarded a university degree on
conpl etion of their studies.

739. Teachers in second-level schools are trained in university postgraduate
(Hi gher Diplom in Education) courses, which nost of the universities offer

or in teacher training colleges for particular curricular specialities such as
Home Economics, Art and Design, Physical Education and Catechetics.

lrish in schools

740. Al primary and second-level pupils are required to study Irish unless
they are specifically exenpted from doing so by the conditions of exenption
drawn up by the Departnent, which are nmainly concerned with pupils who have
been partly educated abroad before enrolling in a school in Ireland and pupils
with particular learning disabilities.

741. In response to | ocal demand, schools may be established in which pupils
are educated through the mediumof Irish. |In recent decades, the nunber of
these school s outside Irish-speaking areas, the Gaeltacht, has been increasing
and there are now 10,000 pupils enrolled in these schools. Extra financia

and teaching resources are provided to these schools and each teacher receives
a special annual allowance for teaching through Irish

742. A daily grant per student is paid to Irish-speaking househol ds providing
accommodation for students attending Irish | anguage courses in the Gaeltacht.
Annual grants are also paid in the Gaeltacht areas to Irish-speaking
househol ds wi th school -goi ng children

Hel pi ng students to achieve their potenti al

743. Various neasures have been introduced to identify and to provi de support
for students who have particul ar educati onal needs, either because of their
soci o-econom ¢ status, or unfortunate enotional experiences, or because of
their general or specific learning difficulties.

744. A specific neasure which has been devel oped over tine to assist students
who are underachieving in literacy and nuneracy has been the appoi ntment of
renedi al teachers in schools. These teachers work with individual students or
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with small groups of students. The role of the renedial teacher has devel oped
with tinme, and renedial teachers are functioning also as resource teachers to
the principal, other nenbers of staff, and parents.

Renedi al teachers

745. Over the years 1993, 1994 and 1995, the Mnister has allocated a tota
of 241 additional renedial teachers to primary schools, bringing the tota
nunber of remedi al teachers available to primary schools to 1,188. This has
meant that the nunber of primary pupils having the possibility of access to a
remedi al service has risen from 77 per cent in 1993 to 87 per cent in 1995.

O the 3,203 primary schools in the country, 2,285 now have a renedia
service, i.e. a coverage of 71 per cent. O the 509,000 primary pupils,
444,000 have a renedial service, i.e. 87 per cent. On the primary side it is
considered that the | evel of coverage which has been achieved is such that no
further allocations should be nade (other than in the nbst exceptional case)
pending a review of the effectiveness of current services.

Resource teachers

746. This new nodel of response was first introduced in 1993. The resource
teacher acts as a special support to ordinary teaching staff in dealing with
children with disabilities who are integrated into ordinary primary schools.
A total of 29 resource teachers have been allocated since 1993. They can
operate in one school or in a group of schools, depending on the |ocation of
t he special needs children. The resource teacher nodel will play a key role
in the future devel opnent of services for children with disabilities who are
integrated into ordinary schools.

Visiting teachers (for children with disabilities)

747. There are a total of 38 visiting teachers in this service. They provide
back-up support to ordinary school teaching staff. They focus on children
wi th visual or hearing inpairnent and children with Down's syndrone.

Visiting teachers (for Traveller children)

748. There are a total of 12 visiting teachers in this service.

Teachi ng supports for di sadvantaged pupils

749. A total of 309 primary schools have been allocated 293 ex quota
concessi onary teachi ng posts under the Di sadvantaged Areas Schene. The
school s in question have a total enrol ment of 81,000 pupils.

750. School s whi ch have di sadvantaged status may al so be supported by the
Home/ School Links Schene (see under article 10). Since 1993, a total of

60 additi onal Home/ School / Li ai son Coordi nators have been appoi nted, bringing
the total nowin place in the primary sector to 105. The service is now
avail abl e to 181 school s invol ving 53, 000 pupils.

751. As a special initiative in 1995, the M nister appointed 27 teacher
counsellors to 31 primary schools in the North Inner City and Tall aght/
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Cl ondal kin areas of Dublin. The role of the teacher counsellor is to dea
wi th disturbed/disruptive pupils who require special attention and whose
behavi our is disrupting the best efforts of other pupils. The operation of
the teacher counsellor initiative is being closely nonitored by the
Department's | nspectorate.

Achi evenent of adequate levels of literacy and nuneracy at primary |eve

752. The achi evement of an adequate |level of literacy and nuneracy is
critical to the future success of students. The evidence indicates that npst
of those who | eave school early do not have an adequate basis in literacy and
numeracy and, as a result, are not able to benefit fully from second-|eve
education. A major concern under progranmes for early school -1eavers, such as
Yout hreach, is to provide literacy and nuneracy education, in order to
alleviate difficulties that m ght have been nore effectively renedied at an
earlier stage of education.

753. A fundamental aimof the revised primary curriculumw ||l be to enable
students to conmunicate clearly and confidently in their first |anguage

t hrough speech, reading and witing and to acquire basic nuneracy and
probl em sol ving skills.

754. The objective will be to ensure that, having regard to the assessment of
their intrinsic abilities, there are no students with serious |literacy and
numeracy problens in early primry education within the next five years.

755. The achi evenent of this anbitious, but vital, objective will be
addressed in the revised primary curriculum This will be acconplished
through the followi ng neans: a greater enphasis on the early identification
of children with learning difficulties; adapting the curriculumto individua
needs; the use of appropriate assessnent nethods; expansion of the schoo
psychol ogi cal service; home-school |inks progranme; in-career training
programes for teachers; and analysis by schools of their literacy and

numer acy progranmes and staff devel opment policies.

756. In future, all schools will be required to include in their school plans
a strategy, with defined objectives and associ ated performnce neasures, for
achieving basic literacy and nuneracy targets. The provision of enhanced
resources and programmes and ot her support services to schools will be based
on a clear strategy of intervention agreed between schools and the education
boards, in accordance with national guidelines. This will ensure the nore
effective use of resources and will facilitate the evaluation of the

ef fectiveness of intervention neasures.

Special help at second | evel

757. In order to conplenent the efforts of the primary schools, follow up
measures will be necessary to identify the particular needs of students at
risk as they conmmence their second-Ievel education

(a) A range of courses, at alternative levels, within the new junior
cycl e programe, which are attractive to a wide range of abilities;
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(b) Speci al programres for the mnority of students whose particul ar
needs are not nmet within the junior cycle courses;

(c) Expansi on of the hone/school |inks programme to second-1|eve
schools, to increase students' nptivation and to reduce absenteei sm

(d) I mproved availability of guidance counsellors to strengthen
schools' ability to identify needs and provi de counselling and gui dance;

(e) Al l ocation of nore staff, as they becone available, to renedial
and ot her special needs;

(f) Di ssem nation of information on successful support programmes for
poorly notivated students, and on the work of innovating schools, to encourage
nmore schools to develop their own responses to the needs of their students.

758. Many of the students who need special help start their second-Ileve
education later than the desired 12 years of age. As a consequence, they wll
not have conpleted three years of second-level schooling if they choose to

| eave on reaching the current age of conpul sory schooling in Ireland

(15 years). It is for this group, in particular, that it is proposed that the
school -1 eavi ng age should be raised to 16. In this way, such students woul d
have the opportunity to avail thenselves of at |east three years of
second- | evel schooling before reaching school-leaving age. |If these neasures
prove successful in inproving the achi evenent |evels and notivation of such
students, there is every hope that they may wish to continue in education
beyond the conpul sory stage

759. On the basis of their own assessnment of student progress, together with

the results of external tests at the end of the junior cycle, schools will be
able to help young people and their parents to choose the appropriate
programmes at senior level. The wi der range of options within the new
structure for the senior cycle are directed towards the needs of all ability
| evel s. Cooperation between smaller schools and smaller centres will be

necessary if they are to be in a position to avail thenselves of the various
options in order to cater effectively for all their students.

Meeting the educational needs of Travellers

760. The statistics for enrol ment and school attendance anmong Traveller
children have inproved significantly in recent years. There are

5,000 Traveller children of primry-school age or younger in Ireland and it is
now estimated that approximately 4,600 of these (92 per cent) attend either
pre-school or primary school. However, very few Travellers attend secondary
school .

761. The Government is seeking to develop further the educational service for
Travel ler children at pre-school, prinmary and secondary |levels to ensure the
participation of the children not attending at present and to seek the maxi mum
possi bl e integration of Traveller children into ordinary schools.

762. At pre-school |evel, 55 schools with an approxi mate enrol nent of 660,
| ocated adj acent to halting sites, provide special preparation for the
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children before enrolment in primary schools. The State provides al nost the
total costs of these pre-schools which were established by voluntary bodies.
The aimis to provide children with basic skills in literacy, nuneracy and
soci al behaviour in preparation for primary school

763. During 1994, a booklet entitled “The Education of Traveller Children in
Nati onal Schools: Guidelines” outlining strategies for integrating Travellers
into the primary school systemwas issued to all primary schools. Significant
success has already been achi eved as approximately 4,000 chil dren of
Travel l ers, sone of whom are over 12 years of age, attend mainstream cl asses.
Where full integration is not inmediately possible, special classes are

provi ded to enable Traveller children to prepare for such integration

764. Special nmeasures at primary-school |evel include the provision of extra
fundi ng and al nost 200 extra teachers to schools enrolling Traveller children
and the devel opment of reading materials for use with these children

765. The objective at second level is to integrate Traveller children into
mai nstream education. In the interim the Departnment of Education is
supporting 11 Junior Training Centres which cater for Traveller children in
the 12-15 age group. These centres aimto provide a form of second-|eve
education for Traveller children sufficiently relevant and attractive to
encourage themto continue attendi ng school

766. A visiting teacher service for Travellers, consisting at present

of 12 visiting teachers, provides special support for children attending
ordinary primary schools by calling at the schools and fanmilies, liaising with
Heal th Boards and vol untary agenci es, and encouraging participation in the
education system It is also intended to appoint visiting teachers at second

level. 1In addition, a National Education Oficer for Travellers has
responsibility for coordinating the education of Travellers in all areas and
at all levels. Further devel opnent of the provision for Traveller children,
particularly at second | evel, is planned.

767. Training of Travellers of 15 years of age and over is provided through a
network of Traveller training centres managed by |l ocally based managenent
commttees and jointly funded by FAS (the State Training and Enpl oynent

Aut hority) and Vocational Education Comrittees. The goal of the training
centres is to help Travellers develop their full potential and to enable them
to become self-reliant and sel f-supporting nenbers of society. Training is
provi ded for 48 weeks during which a training allowance is paid to

partici pants and around 600 attend the centres each year

768. Each distinctive group within a denpcracy has a right to participate
fully in its educational systemand to have its tradition respected.

Traveller children will be encouraged to enjoy a full and integrated education
within the schools system Al educational institutions which receive public
fundi ng have a responsibility to provide for Travellers who wish to attend

t hem

769. The placenment of Traveller children in special schools and cl asses wl|
be done only on the basis of special educational need. If they need extra
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help, this will be given, as it is to other children with |earning
difficulties, through withdrawal fromthe ordinary class for a limted period,
or through support teaching within the ordinary cl ass.

770. The participation rates of Traveller children at all |evels of the
education system are unacceptably | ow for a denocratic society. The policy
objective is that all Traveller children of primary-school age be enrolled and
participate fully in primary education, according to their individua

abilities and potential, within five years. Responsibility for achieving this
objective will rest with the education boards, supported by specific actions
as follows:

(a) The inclusion in school plans of adm ssions policies for
Travel lers, in accordance with national and regional guidelines;

(b) The continui ng devel opnent by the National Council for Curricul um
and Assessnent of appropriate curriculum and assessnent procedures to neet the
speci al needs of Traveller children, including the provision of appropriate
texts and materials;

(c) The continui ng devel opnent of the visiting teacher service;

(d) The provision of nodules on Traveller culture in teachers
pre-service and in-career devel opnment progranmes;

(e) Conpr ehensive and regul arly updated quantitative and qualitative
surveys of Traveller education

(f) The nonitoring of school attendance patterns.

Travellers at second | eve

771. Information currently available indicates that only a mnority of
Travel l er children over 12 years of age continue in full-time education
About half of these are in Junior Training Centres, while the remai nder are
enrolled either in primary or second-level schools.

772. The Junior Training Centres, of which there are 11, were established
with the aimof providing a formof second-I|evel education for Travellers

whi ch woul d be sufficiently attractive and rel evant to make them want to

conti nue attendi ng school between the ages of 12 and 15. The curricul um
attenpts to maintain a bal ance between acadeni c and craft work education
together with an enphasis on social and sporting activities. In addition, a
network of Senior Training Centres for young Travellers is provided jointly by
FAS and the Vocational Education Committees, to cater for the needs of
Travellers in the 15-25 age group.

773. In contrast to the picture in the primary school, where efforts over the
years have resulted in a relatively satisfactory |level of school enrol ment,
the Iow | evel of enrolnent of Traveller children in second-|evel education is
a matter of serious concern. Accordingly, a working group was established
within the Department of Education to make specific reconmendati ons on how the
second- | evel education of Traveller children should be prombted. Based on its
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findings, the Departnment will seek to build upon and extend the current
provision at primary |evel, through the planned involvenent of |oca
second- | evel schools. The following will be the basis for actions to be
t aken.

774. In future, the aimw |l be to have as many Traveller children as
possible in the 12/13-15 age group catered for in |ocal second-|evel schools.

775. To facilitate the integration of Traveller children, a nunber of options

will be explored within the schools, including special “bridging” classes
where appropriate, but with the overall aimof integrating the Traveller
children in mainstreamclasses. Integration will be facilitated by increased

flexibility and adaptation of the curriculum in structure and content, where
desirabl e.

776. In the context of the full integration of Traveller children in

second-| evel schools, the role of the Junior Training Centres will be

exam ned. These centres continue to provide an essential service at second

| evel and, in a transition period towards full integration, they will be given
recognition on a nore structured basis. Their provision will be |inked, where
possible, to that of an adjacent second-|evel school

777. The visiting teacher service will be extended to support coordinati on of
the |inks between schools and the Travelling Conmunity and ot her agenci es.

778. These devel opments will also provide the platformfor possible
advancenent to all aspects of the senior cycle in the future, including
vocational preparation courses

779. The Departnment of Education will consult with those concerned with the
adult education and vocational training of Travellers to identify priority
needs and future action

Children with special educational needs

780. It is a matter of particular concern to the Governnent that appropriate
arrangenents are made at all levels of education for children with specia
educational needs. These are children whose disabilities or circunstances
prevent or hinder themfrombenefiting fully fromthe education which is

provi ded at present in ordinary schools for children of the same age. The
great majority of these children can benefit fromenrolnent in ordinary
school s, provided there is sone additional support. These include students in
need of remedial help, as well as those with | esser special education needs.

781. During the past 30 years, a system of special education has been
provi ded for children with special needs, and in nore recent tinmes, specia
education services have been further expanded to cater for the needs of
children with psychiatric, enotional and behavi oural problems. At present
some 0.9 per cent of pupils of primary and second-|evel age receive their
education in special schools.

782. CGovernnment policy is to encourage the maxi mum possi ble | evel of
participation and integration of children with special needs into ordinary
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schools, and to put in place the necessary special supports to facilitate this
devel opnent and to ensure that the child has access to appropriate education
training, health care and rehabilitation services, preparation for enploynent
and recreational opportunities. Social integration and the fullest individua
devel opnent of the child is the aim |In line with the recently published

VWi te Paper on Education, Education Boards will have responsibility for

coordi nati ng educational provision, including support services, for students
wi th special needs. A new schenme will also make provision for specialist
conmput er-type equi pment, at primary and post-primary levels, for pupils with
cerebral palsy and simlar disabilities.

783. \Vhere the condition of the child is nore serious, placenent in a specia
class attached to an ordinary school or placenment in a special school may be
the preferred option. A range of such special facilities, which enjoy
preferential pupil-teacher ratios and funding, is provided. Each facility is
equi pped to cater for particular handi cap groups.

784. Teachers enployed in special education services have the sane initia
training as teachers generally; this training includes nodul es directed at
dealing with children with special needs. The initial training has
traditionally been supplenented by various kinds of in-career devel opnment
specifically suited to the needs of the client population

785. I nplenmentation of the reconmendati ons of the Special Education Review
Committee (which was set up in 1991 to review existing services and make
recommendati ons on the provision for children with special needs) has already
commenced and an action plan, ained at achieving the objectives set out in the
report over the next four years, is in preparation. Additional teaching posts
and chil d-care assistant posts are being made available in the special
education area. Funding of special schools and cl asses has been substantially
i ncreased. Special financing has been allocated to facilitate the appoi nt ment
of escorts to acconpany seriously handi capped children on special schoo
transport routes.

786. Special arrangenments are made in the certificate exam nations for
candi dates who woul d have difficulty in communi cati ng what they know to an
exam ner because of a physical disability, including visual and hearing

i mpai rments, or a specific learning difficulty.

787. In 1994 there were 38 visiting teachers serving ordinary primry and
second-| evel schools in certain areas of the country with children who have
heari ng and/or visual inpairnment or children with Down's syndrone. Each
visiting teacher serves a number of pupils in several schools.

788. A schene for home tuition provides education in the hone for pupils
whose nedical condition or disability prevents them from attendi ng school or
fromattendi ng school regularly. Recently, this schene has been extended to
cater for severely physically disabled pupils with severe speech probl ens who
need additional help to operate conputer equipnent for the purpose of

conmuni cati on.

789. Teachers and educationalists fromlreland participate in sem nars and
study visits to European schools while their European counterparts visit Irish
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school s through the various programmes organi zed by the European Union, such
as the Helios Il progranme, which ains at pronoting the integration of pupils
with disabilities into mainstream school s.

790. The Special Education Review Committee has nade detail ed recomendati ons
on neeting the needs of students in each category of disability. A specia
task force has been set up within the Departnment to consider how best to

i npl enment the report's findings.

791. Each school will be responsible for presenting in its school plan its
policy on student assessnent. This policy will provide for the identification
of students with special needs and will describe the school's proposals for

hel ping them w th the cooperation of parents.

792. Although the special educational needs of some students are identified
before they start school, classroomteachers carry the main responsibility for
identifying and responding to learning difficulties. The assessnment procedure
will focus on the identification of the student's potential rather than on
her/his perceived limtations. The school Psychol ogical Service will be
expanded to support teachers in this task and to ensure that every child with
| earning or behavioural difficulties has access to help, at the earliest
possi bl e stage.

793. Coordination of the school Psychol ogical Service will be the

responsi bility of the Education Board. Each Education Board will cooperate
closely with the relevant Health Board in relation to the School Health
Service and clinic-based assessnent services in its area.

794. The details of each student with a special disability will be entered in
a national database, to facilitate the planning of provision for all students

with disabilities. Each Education Board will have a statutory responsibility

for all students in its region who have been entered on the national database,
and wi Il coordinate educational provision, including support services, for

t hese students.

795. Miltidisciplinary consultations, to which parents and students will have
a right of access, will review the educational provision for each student at

| east every three years. The deci sion-meking process, in relation to the

pl acenent of a student in an ordinary and/or a special school, will be a

col | aborative one, made by the parents and professionals involved, with the
obj ective of providing what is best suited to the child' s devel opnent and
needs.

796. In the case of a small mnority of students with significant |earning
difficulties, where special provision is required, the education board wll
make arrangenents for the witing of a statenent of special educational needs
for these students on an individual basis. The statenment will identify the
nature of these needs, the special educational provision required to neet
them and the school in which they can be nost effectively net.

797. The National Council for Curriculumand Assessnment will advise on the
setting up of curriculum devel opment projects for students with specia
educational needs. To accommopdate educational provisions for children with
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disabilities in mainstream schools, the devel opnent of the curriculumwl|l
allow for flexibility, addition and adaptation. The curricular needs of al
students in specialist classes, units and schools will be revi ewed
continually, based on age, ability, needs and aspirations. Appropriate

i n-career devel opnent for the teachers of students with special needs wll be
or gani zed.

Policy regarding children with special educational needs

798. Inline with this resolution, policy in this area will seek to provide
for children with special educational needs in mainstreamschools as far as

possi bl e and as appropriate for the particular child. This neans that it is
accepted that there will continue to be children with disabilities for whom
enrolnent in an ordinary school would not be appropriate.

799. The mmjor issues in special needs education today are, therefore, how
t he bal ance is to be struck between special school and mnainstream provision
and how i ntegrated mai nstream provision should be devel oped.

800. Currently, the proportion of the total popul ation of conpul sory schoo
attendance age (6-15 years) enrolled in special schools is approximtely

1.2 per cent. The great mpjority are children with degrees of nenta

handi cap, but there are also significant nunbers of children with visual or
hearing i npairment, physical handi cap or enotional disturbance provided for in
speci al schools. This |evel of special school provision is |owin conmparison
with other countries of the European Community.

801. The issues to be addressed concern the follow ng:

(a) Identification of students in special schools who are nore
appropriately provided for in ordinary schools, and vice versa;

(b) Arrangenents for ensuring that students can be moved from speci al
provision to mainstream or vice versa, as the changi ng needs of the child
require;

(c) A system ensuring effective identification and assessment of
students with special needs;

(d) Adequat e support services for both special schools and ordinary
school s providing for these students.

El enents of policy and disability

802. A first step in the direction of conprehensive provision is to have
accurate know edge of the extent of disability. A survey in schools has been
undertaken to provide this information

803. On a general basis, structures for educational assessnent of students
need to function at three levels. Assessnment should begin in the school

i nvol ving renedi al and gui dance teachers. For nore difficult cases,
school - based assessnent shoul d be suppl emented by the School Psychol ogica
Service, as it develops. Mre conplex cases still would be attended to by the
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mul tidisciplinary teans at present in existence under the Director of
Conmunity Care of the Regional Health Board. Arrangenents will be nmade to
ensure that a structure of this kind is devel oped.

804. A review of current provision will be undertaken, having regard to the
results of the survey, to identify what is needed in accordance with the
policy principles outlined above. This revieww Il aimat formulating a

nati onal planning franmework, on a catchnent area basis, and will show where
speci al support is needed for the integration of students in ordinary schools
and where reorgani zati on of special school provision is necessary.

805. The revieww |l likely also entail a degree of restructuring of existing
speci al school provision to cater, where appropriate, for nore than a single
disability in a particular school and to enable the special school to act as a
resource for the ordinary schools in its area. Special class provision wll

al so be reviewed to determ ne the extent to which separate special classes
shoul d continue or should be integrated wholly or partially into mainstream

cl asses.

806. This framework will need to take into account not merely the adjustnents
needed in the primary school area, but also new arrangenents at second | eve
where provisions are on a very linmted scale at present.

807. The teaching provision to be made in support of a programe of
integration in general will take the form of the appointment of resource
teachers to schools where there are a nunber of children with disabilities.
Where the nunmber of such children in a particular school is insufficient to
justify the allocation of a full-time teacher, consideration will be given
either to the sharing of a resource teacher anmobng several schools or to the
designati on of a school centrally in a locality to provide for children with a
particular disability. Sonme resource teachers may be assigned by redepl oynment
in the event of reorganization of special school and special class
arrangenents. Since students requiring nore specialized attention than the
ordi nary school can be expected to provide will remain in special schools, it
wi |l be necessary to review the pupil/teacher ratio in those schools.

808. The visiting teacher service will also have an inportant role to play.
This service is being reorgani zed at present in order that it be made
avai |l abl e, on a phased basis, to children in the different categories of
disability. 1In addition, so that it may be effectively supportive of the

i ntegration programme, the nunber of teachers in the service will be
augnent ed.

809. In relation to support services, discussions are continuing between the
Department of Health and the Department of Education with a view to ensuring
that all children requiring the services of speech therapists can have access
to them The position in relation to the provision of child care assistants
will be considered foll ow ng receipt of the report of the Special Education
Review Cormittee, referred to below. In the neantinme, a nunber of vacancies
for child care assistants are being filled.
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810. O her support needed to ensure a successful programe of integration
will include, inter alia, supplenmentary tuition, special facilities or special
equi pment. There will be sufficient flexibility to allow an appropriate
response to individual cases of special educational need.

Actions taken/contenplated by Governnent to introduce
or guarantee equal access to all levels of education
within the country

Equality and access

811. It is widely recognized that access to education can be one of the nost

i nportant factors in pronoting equality in society. Participation in
education has always been highly valued in Ireland, and schools and teachers
have worked, sonetines against consi derable odds, to provide the best possible
education for their students. Renarkable progress has been made, over the
past 25 years, in extending access to education to all sectors of the
comunity. In 1990/91, 85 per cent of the 12-18 age group were in full-time
education. Sonme 73 per cent of those entering second-level education conplete
the senior cycle and about 83 per cent of those proceed to some form of

post - second- | evel education or training.

812. The education systemfor the future should have a phil osophy that
enbraces all students, fenmale and male, on a basis of equality. A sustaining
phi | osophy shoul d seek to pronpte equality of access, participation and
benefit for all in accordance with their needs and abilities.

813. Al students, regardl ess of their personal circunstances, have a right
of access to and participation in the education system according to their
potential and ability. The achievenment of full equality of access,
participation and benefit for all students will entail positive intervention
at all levels in favour of those mnorities who experience particular
difficulties.

814. In translating equality of access into full equality of participation
the priority nmust be to tackle barriers to participation which militate
agai nst those from di sadvant aged backgrounds, or those suffering from
particular difficulties or handicaps.

815. A conplex set of factors - social, economc and cultural, as well as
educational - influences the extent to which young people and adults can and
will participate in education. Tackling the problemrequires integrated
action and col |l aborati on between education, health, social welfare, |abour and
trai ni ng agenci es and, equally, cooperation between schools, parents and the
wi der conmunity.

816. Building close |inks between the hone and the school is essential to the
devel opnent of positive attitudes to education on the part of both students
and parents, as is the provision of special support to those schools that
serve di sadvant aged areas.

817. Unfortunately, a small but significant nunber of young people | eave
education at the age of 15 and, indeed, in sone cases before that age, many of
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them wi t hout any formal qualifications. Experience shows that, if they remain
unqual i fi ed, these young people are at serious risk of being unenpl oyed

t hroughout their adult lives. The 1990 Labour Force Survey shows that

50 per cent of unenployed nales had only primary education and that

82 per cent of the male and 62 per cent of the fenmal e unenpl oyed had not
progressed beyond Internediate |evel

818. A range of measures, ainmed at encouragi ng young people at risk of early
| eaving to remain in school and obtain at |east basic educational and
vocational qualifications, are also described under paragraph 889 relating to
fundanment al education for persons who have not conpleted their primry
education. For those who have left school, the Youthreach progranmme and the
wor k of the | ocal groups established as part of the “area-based strategy”
represent ways in which young people and adults with few or no forma
qualifications can return to education and training.

New adni ssi ons procedures

819. The Leaving Certificate is an exanm nation taken by Irish students at the
end of the period of second-|evel schooling and the results formthe basis for
access to third-1evel education. The “points systeni derives fromthe
practice of third-level institutions of allocating points according to the
grades achieved in subjects taken at the Leaving Certificate.

820. Despite the anxieties associated with the points system it has the
considerable virtue of fairness insofar as it rewards student achievenment in
the Leaving Certificate exam nation w thout reference to social position
school attended or other extraneous factors. However, it is a cause of very
real anxiety for nmany students and their parents.

821. It was with this in mnd that a major overhaul of the adm ssions
procedures to third level was initiated, in the interests of sinplifying the
application procedures for students to all third-level institutions and of
maki ng the system fairer, nore understandable and transparent. The

i nstitutions have supported and enthusiastically inplemented a nunber of

i nportant changes, and a new stream ined systemis alnmost fully in place.

822. For the first tine, all applications for entry to third level in 1991
were processed through an expanded CAQ CAS system (Central Applications

O ficel Central Adm ssions Service), and offers for all courses, in all the
institutions, were issued on the same day. All third-level institutions wll
henceforth have a comon points system A nunber of other changes have al so
come into effect. The commpn points systemw || be based on a new, nore
differentiated grading systemin the Leaving Certificate, which will mnimze
the need to resort to a random sel ection of candi dates with an equal nunber of
points. The possibility of conmbining the results of two Leaving Certificates
is being discontinued, as is the matricul ati on exani nation and, since 1992, it
is no | onger possible to conmbine matriculation and Leaving Certificate
results.
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823. These initiatives, when viewed in the context of the rapid expansion of
pl aces at third level, should help to reduce the pressure of the points system
on students and parents, while preserving its basic fairness and transparency
as a nethod of selecting students for third-Ievel education

Student grants

824. Following a wide-ranging review of the third-level student grants schene
by the Governnent, nmjor inprovenents were introduced in the 1992/93 academ c
year:

(a) Incone eligibility limts for famlies were substantially
i ncreased;
(b) A nore equitable and open procedure for assessing incone, |inked

to the tax assessnent procedure, was introduced;

(c) The increases in the income limts are very substantial and wll
be of significant benefit to | ower- and m ddl e-incone famlies who have been
experiencing difficulties in sending their children to third-1evel education

Third-1evel education

825. In the higher education sector, the State covers a considerable part of
t he budgets of universities and other higher education institutions and
reserves to itself the right to participate in the permanent planning and
budget ary managenent of higher education. |In Ireland, universities and other
hi gher education institutions are autononmous and sel f-governing.

Uni versities

826. There are four universities - the National University of Ireland, the
Uni versity of Dublin, the University of Linerick and Dublin City University.
These are self-governing institutions but each receives an annual State grant
to hel p neet operational expenses and al so grants for capital purposes. The
Nati onal University of Ireland is organized on a federal basis but the
constituent colleges enjoy a |arge neasure of autononmny.

827. The three constituent University Coll eges are Dublin, Cork and Gal way.
St. Patrick’s College, Maynooth, is a recognized college (as distinct froma
constituent college) of the University. The University of Dublin consists of
one college - Trinity College Dublin. The University of Linerick and Dublin
City University were fornerly the National Institutes for Hi gher Education
Limerick and Dublin. They were accorded i ndependent university status

in 1989.

Technol ogi cal and ot her higher education institutions

828. Regional technical colleges were introduced in the 1970s. Their origin
may be traced to the joint OECD Departnent of Education report “The Training
of Technicians in Ireland”. There are now 11 throughout the country, situated
so that every county is within 30 mles of an RTC
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829. Regional technical colleges offer training courses for trade and
i ndustry, over a broad spectrum of occupations and |levels, in business
studi es, engineering and technol ogy, and science and paranedi ci ne.

830. Courses lead to certificates, diplomas and, in a |limted nunber of
areas, to degree qualifications awarded by the National Council for
Educati onal Awards (NCEA). The regional technical colleges also offer
apprenti ceshi ps and other training courses.

831. The Vocational Education Comrittees operate other specialist colleges

of fering courses at higher (and second) level: the Crawford Coll ege of Art
and Design in Cork, the Cork School of Music and the Dublin Institute of
Technol ogy. The DI T conprises the Colleges of Technology in Bolton Street and
Kevin Street, the Dublin College of Catering and the Coll eges of Mrketing and
Desi gn, of Conmerce and of Music. Courses have traditionally been recognized
nationally and internationally by academni c, professional and trade and craft
bodies. In addition, by virtue of a partnership agreenent with the University
of Dublin, graduates of professional-level courses are eligible for degrees of
that university.

Access to higher education

832. The Governnment fully recognizes the inportance of third-1evel education
and this is reflected in a nunber of recent initiatives. Exanples are the
programe of expansion of student places, nmmjor capital devel opnent
initiatives supported by the European Structural Fund, and the commitnent in
the Programre for Economic and Social Progress (PESP) to higher education
These initiatives are building upon the active policy of the last 25 years to
expand and diversify the sector. Nunbers in third-Ilevel education have
expanded rapidly over the |ast quarter of a century, from 21,000 in 1965 to
al nrost 70,000 in 1990/91, increasing to represent al mbst 40 per cent of the
age group and, with the additional places to be provided under PESP
participation is likely to increase in the mediumtermto about 45 per cent of
the age cohort. About half the intake proceed to degree-I|evel programes.

833. There has been a mgjor transformation in the structure of the
third-1evel sector, with the devel opment and expansion of the DIT and the RTCs
under recent legislation and also of the two National Institutes of Higher
Education, with the last having nore recently been designated as universities.
During the sane period, considerable growth occurred in the university sector
in particular in the technol ogy/busi ness disciplines, but acconmpani ed al so by
a wide range of exciting and innovative new devel opnents in the arts, the
soci al sciences and other disciplines.

834. The future devel opnent of higher education will seek to maintain and
buil d upon a bal ance between the technol ogi cal and humanities sectors in order
to provide students with the wi dest possible exposure to the diversity and

ri chness of higher education, for their own benefit and that of society. A
key contribution of the sector is to help devel op people who are willing and
abl e to manage innovation and change in all sectors of society, including the
creation of wealth and enpl oynent.
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Hi gher Education Authority

835. The Hi gher Education Authority has statutory responsibility for
furthering the devel opnent of higher education and assisting in the

coordi nation of State investnent in higher education and preparing proposals
for such investnent.

836. In addition, the Authority advises the Mnister for Education on the
need or otherwi se for the establishment of new institutions of higher
education, on the nature and form of those institutions and on the |egislative
nmeasures required in relation to their establishment or in relation to any

exi sting institution of higher education. It is also required to maintain a
conti nuous review of the demand and need for higher education

Nat i onal Council for Educational Awards

837. The National Council for Educational Awards (NCEA) is the statutory
awar d-gi ving authority in the case of students who successfully conplete
degree-l evel courses in Thonond Col | ege of Education, Limerick, in the

regi onal technical colleges and (with the exception of those degrees awarded
by the University of Dublin) in the Dublin Institute of Technology. It also
grants diploma and certificate awards to students of these institutions.

Adult and conmunity education

838. The Vocational Education Act, 1930, which established Vocationa
Educati on Committees (VECs) throughout the country, gave responsibility to
those commttees for the provision of what was described in the Act as
“continuation education” and VECs have traditionally been the main providers
of adult education in Ireland. |In recent years, however, community and
conprehensi ve school s have al so provided an extensive educational service for
adults in their localities. Most third-level colleges are also actively
involved in the provision of adult education through evening courses,
extra-nmural courses, distance-learning facilities, etc.

839. Fifty organizers are engaged in devel oping adult education services.
These organi zers, who are all qualified teachers, are appointed by the VECs.
Their functions include identification of the educational needs of adults,
coordi nation of existing activities and liaison with |ocal econom c and
comunity interest in relation to specific needs.

840. In 1984, a Comm ssion on Adult Education appointed by the Mnister for
Educati on recommended the establishment of County and County Borough Adult
Educati on Boards. At the request of the Department of Education, VECs have
establ i shed these Boards, whose function is to draw up and admi nister a
programe of adult education for their areas.

841. Many adult education organizations are affiliated to AONTAS - the

Nati onal Association of Adult Education - which receives financial assistance
inthe formof a grant-in-aid fromthe Department of Education. In addition
grants are nade avail able by the Departnment of Education to appropriate

vol untary organi zations and institutions, such as the National Adult Literacy
Associ ati on.
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Vocati onal education/training

842. Vocational education was traditionally provided by VECs in vocationa
schools. However, the devel opment of conprehensive and community schools, the
growi ng consensus on the need for a bal anced conprehensive curricul um at
second | evel, and the nmassive growth in Vocational Preparation and Training
Programes (VPT) funded by the European Social Fund all contributed to an
increase in the range of providers at this |evel

843. The basic objective of the VPT programe is to provide appropriate
training for young people in the 15-19 age group who have conpl eted conpul sory
school i ng, but whose skills are inadequate for the market due to the inpact of
econom ¢ or technol ogi cal changes.

844. VPT1 is for those in the 15-18 age group who have conpl eted conpul sory
education, who would otherwi se enter the | abour market and who need vocati ona
training to enhance their enploynment prospects.

845. VPT2 is for pupils who have conpl eted senior-cycle educati on and who
have obtained formal qualifications (usually at Leaving Certificate |evel) but
who need vocational training and experience. |In practice, VPT2 has become a
post-Leaving Certificate option and is frequently seen as a bridging course to
hi gher educati on.

846. Al npost 50 per cent of the tine spent on these programes is devoted to
skill training related to enploynment, with a further 25 per cent on rel evant
wor k- based experience. Over 19,000 students participated in the programre
in 1991/ 92.

847. A new two-year vocational training initiative under the VPT was
introduced in 1989. The newtraining initiative is a two-year senior-cycle
course which has the title “Leaving Certificate Vocational Training
Programme”. The programme is intended for students who have just conpleted
junior cycle and are about to begin senior cycle.

FAS

848. FAS, the Training and Enpl oynent Authority, provides a range of training
and Enpl oynent Services for unenpl oyed persons, enployers and comunities.

FAS has a network of 20 training centres and 54 enpl oynent offices throughout
the country. In 1996 it is planned to provide training and enpl oynent
programes for approximately 86,000 persons. FAS has a regional organization
with 10 regions. Each region has its own budget and responsibility for the

pl anni ng and running of progranmes within their locality. Altogether, FAS
enpl oys approximately 2,000 staff.

849. FAS services to the community include community enploynent. This
programe enabl es a vast range of useful work to be undertaken by comunity
and vol untary organi zati ons and provides work and training opportunities for
| ong-term unenpl oyed and ot her di sadvantaged persons. |In 1996, sone

53, 000 persons are expected to have conpleted community enpl oyment.
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850. FAS services to job seekers include a range of counselling, guidance and
pl acenent services. These include Specific Skills Training courses in a w de
range of skills. These are provided with nationally recognized certification
There are al so devel opnental training programes providing basic skills and
personal devel opnent support for di sadvantaged young persons and ot her persons
seeking to return to the workforce. FAS also provides apprentice training for
25 designated trades, i.e. electrician, fitter, bricklayer, carpenter/joiner
etc. A new apprenticeship schenme has recently been introduced which is
standards based. On successful conpletion of apprenticeship persons receive a
National Craft Certificate recognized in Ireland and other EU countries.

851. FAS services to business include the provision of grant assistance under
the Trai ning Support Schenme for the training of enployees in key business/
skill areas. The schene gives particular consideration to the needs of smal
enterprise owner-nmanager devel opnents.

852. On all its programes FAS gives particular attention to pronoting the
participation of wonen in sectors of the |labour market traditionally dom nated
by men and also in growing future-orientated skill areas including technica

and managerial occupations. FAS publishes a Positive Action Programe for
worren each year.

853. FAS works closely with Area Partnership Conpanies within the 35 Loca
Devel opnent Areas. These are areas of di sadvantage designated by the
Governnment for additional support to bring about social and econom c

devel opnent. FAS works closely with Area Partnership Conpanies to ensure that
its services nmake a maximum contribution to |ocal devel opment strategies.

Apprenti ceshi ps

854. The new apprenticeship schene is standards based. It is based on

uni form pre-specified and industry-agreed standards, derived fromthe current
and future needs of Irish industry. The main objective of the schene is to
ensure an adequate supply of qualified craftspeople to neet the skills needs
of the Irish econony for such narkets.

855. To help apprentices achieve these standards, the new schenme provides for
seven phases of alternating on-the-job and off-the-job training in conjunction
with FAS training centres and education. The structured ongoi ng assessment

wi |l give nore conprehensive and valid evidence of attainment during
apprenticeship. The nodular structure allows for flexibility and
cross-skilling as required and hel ps to ease updating for future technol ogi ca
or other devel opnments.

CERT

856. The State Training Agency for Hotels, Catering and Tourism ( CERT)
cooperates with the Departnent of Education by nonitoring an agreed VPT2
programme in Hotel, Catering and Tourism Skills. The aimof this programe,
which is certified by CERT, is to enable young people in second-I|eve
education to gain a broad understanding of the operations of the hospitality
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i ndustry and to facilitate their integration into the workplace and/or into
prof essional training. CERT also certifies the vocational studies conponent
of sonme VPT1l programmes in Hotel, Catering and Tourism Studi es.

857. In addition, CERT, in association with the Departnent of Education and
the Travel and Tourism Programme in Ireland, has devel oped a Touri sm Awar eness
Programe which is designed for students in the 16-19 age group foll ow ng
transition year or vocational preparation programes. The aimof this
programme is to pronote the study and understanding of Ireland s tourism

i ndustry among young people in second-|evel education

Nati onal Council for Vocational Awards

858. The Council was set up in 1991 to develop a national certification for
vocational training programmes at secondary l|level. The conposition of the
NCVA incl udes participation by the relevant educational interests, FAS and
CERT, as well as by enpl oyer and trade union interests, reflecting the need to
i nvol ve such interests in course devel opnent and validation, and in the
certification process.

Yout hr each

859. Youthreach is intended for young people who are typically at |east six
months in the | abour nmarket, are aged between 15 and 18 years of age, have

| eft the school systemwi thout formal qualifications or vocational training,
who are not catered for within traditional educational or training provision
and have not secured full-tine enploynent.

860. Youthreach is inplenmented nationwide but is specifically targeted at

geographi cal areas of special need. It is a guarantee of up to two years
coordi nated and integrated training, work experience and tenporary enpl oynent
for the nost marginalized and di sadvant aged of early school |eavers. It

essentially involves an integrated response by education, training and
comunity agencies to the problens which young peopl e experience, and which
result in their opting out of school early and subsequently failing to secure
a foothold in the | abour narket.

861. All participants in the Youthreach progranmme have a conmpbn status and
are entitled to the sane all owances and conditions, whether within the

trai ning or education system Counselling, guidance and assessnment |eading to
certification are a feature of all Youthreach provision

862. The aimof the programme is to provide all participants with the

know edge, skills and attitudes required to successfully make the transition
to work and adult life. In 1991, 1,600 young people availed thensel ves of the
progr anme.

TEAGASC

863. The Agriculture and Food Devel opnent Authority, is the national body
provi di ng advi sory research, education and training services to the
agriculture and food industry. O particular inportance in its remt is
education and training for young farners, research in the food industry
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together with farm managenent, economi cs, marketing of agriculture products
and rural developnent. Various certificate courses and farm apprenticeship
schenmes are conducted under the TEAGASC Education and Trai ni ng Programme.

Vocational Training Opportunities Schene

864. The VTOS, admi nistered in conjunction with the Departnent of Soci al

Wel fare, offers the long-termunenpl oyed an attractive opportunity of
returning to full-tinme vocational education and training. Fifty-three

groups have al ready been approved under the schenme, with places for

1,060 participants. A further 1,000 places are being nade available in 1996.
The scope of the schene has recently been expanded to cover those signing on
for credits, and this will be of particular benefit to married women. Under
this scheme, participants are not charged fees and are paid allowances in |lieu
of their social welfare entitlenments and for other expenses.

865. VTOS started in 1989, following pilot projects at a nunber of |ocations
inlreland. Even in this short tine, it has proved to be an outstanding
success and of great benefit to participants. This success is due, in no
smal | neasure, to the enterprise of Vocational Education Commttees and their
commtnment to the promption and devel opnent of the Schene.

866. The Schene will be further devel oped and expanded. The ability of the

Schenme to benefit participants will be further enhanced through the work of an
expert group which is currently exam ning all aspects of the Schene, including
the content of education and training programes which shoul d be of fered under
the Scherme and the provision for tutor training, accreditation and eval uation

Third-level education and people with disabilities

867. To enabl e young people with disabilities to pursue third-1Ievel courses
satisfactorily, special additional arrangenments nust be made for them These
arrangenents will include the foll ow ng:

(a) Consultation with the individual student before enrolnent to find
out what arrangenents may be necessary in the particul ar case;

(b) I ndi vi dual assessnent, as necessary, of entrance and course
requi renents;

(c) Provi si on of equi prment such as audi o equi pnent for those with
i npai red hearing, or Braille equipnment for those with inpaired vision;

(d) Provi sion of additional facilities, such as transcription of taped
| ectures;

(e) Arrangenents for counselling with academ ¢ staff during a course;

(f) Speci al exami nation arrangenents such as tinme extensions, ora
exam nations, and technical aids;

(9) Physi cal access arrangenents;
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(h) Speci al additional arrangenents for students with intellectua
i mpai rments so that they can have access to suitable programres of further
education and training at third I evel on the sane basis as the rest of the
popul ati on.

868. A special access programme |aunched in 1989 by University Coll ege,
Dublin, in cooperation with the Rehabilitation Institute, illustrates the kind
of arrangenents which can be devel oped. This programe conprises three
special initiatives:

(a) An orientation programre where the special needs of a student
enrolling in the College are clarified in advance with the student and a
foll owup progranme of support put in place;

(b) A one-year pre-university course, designed to enable potenti al
students with disabilities to neet the requirenents for university entrance;

(c) A special exam nation centre provided at the Rehabilitation
Institute’s National Training Centre in Dublin.

869. Oher third-level institutions are al so addressing the needs of students
with disabilities, and the Hi gher Education Authority is pursuing a supportive
and nmonitoring role. The Governnent will actively encourage the devel opnent
of special arrangenents for such students in all colleges. These neasures
will result in a nuch-inproved situation of young people wanting to foll ow
third-1evel courses

Special help at third-level and post-second-level education

870. A particular concern of the Governnent is to inprove conpletion of
second- | evel education and beyond. Proposed actions include structured
student assessnent, enhanced renedi al and gui dance services, home/school 1inks
programmes and in-career training for staff. These will be particularly
concerned with hel pi ng the di sadvantaged to achieve their full education and
trai ning potenti al

871. Such neasures, in addition to inproving the likelihood that young people
from di sadvant aged areas will conpl ete second-1evel education, should help and
encourage themto participate in third-1evel and other post-second-I|eve
education and training.

872. Wth the objective of inporting transfer rates to third-1evel education
fromthe groups concerned, the follow ng positive intervention and supportive
actions are proposed:

(a) Direct |links between third-level institutions and sel ected
schools, with designation of an appropriate staff nmenber in each third-Ieve
institution to oversee this;

(b) Support and access programes for students, particularly during
the senior cycle;
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(c) Priority access for such students to third-1evel education will be
explored with the authorities concerned.

873. To conpl enent such neasures, students from di sadvantaged areas w |l be
facilitated in every way to participate in post-second-|evel vocationa
education and training programmes. Special access courses will be provided,
where required, for students who nay need particul ar assistance before they
begin any of these programmes. New arrangenents for the nationa

certification of these programmes will make them nore attractive to students
and, at the sanme tinme, will provide the neans by which successful students can
proceed from such programes to nore advanced courses in third-1evel colleges.

Difficulties in the realization of the right to education

874. Informal barriers may have been experienced by sone persons in their
progression through the education system The Departnment of Education is
taki ng measures to address any difficulties arising. In addition, the Wite

Paper provides for procedures to address such grievances, nost notably through
the proposed Education Boards, which will be underpinned by |egislation, the
proposed Teachi ng Council and the possible inclusion of schools in the remt
of the Orbudsnman.

875. Education services of a high standard are provided by the Irish State.
However, a nunber of concerns were expressed in OECD and ESRI reports in 1995,
in particular in relation to the percentage of students who | eave the
educational systemw thout qualifications. The OECD report estimted that
sonme 6.6 per cent of students left the education systemwi thout qualifications
in 1991/92. The recent White Paper on Education seeks to tackle this problem
by raising the m ninum school -1 eaving age fromthe current 15 years

to 16 years. In addition, students must conplete junior-cycle education

876. A conprehensive study on school |eavers, recently issued by ESR and
based on a | arge sanple of approximtely 2,000 students, reveal ed that sone
82 per cent of pupils conpleted senior-cycle education in the 1993/94 schoo
year, and that only 3.2 per cent of students left school with no
qualifications of any form

877. The Wite Paper sets out a nunmber of tinme-related goals, as follows:

(a) Having regard to the assessnent of their intrinsic abilities,
there are no students with serious literacy and nunmeracy problens in early
primary education within the next five years;

(b) All Traveller children of primary-school age be enrolled and
participate fully in primary education, according to their individua
abilities and potential, within five years;

(c) Wthin 10 years, all Traveller children of second-I|evel
school -going age will conplete junior-cycle education and 50 per cent will
conpl ete the senior cycle;

(d) The percentage of the 16- to 18-year-old age group conpleting
senior cycle is to increase to at | east 90 per cent by the year 2000;
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(e) The Hi gher Education Authority, in consultation with third-Ieve
institutions, will be asked to advise on the nost appropriate and effective
means of achi eving an annual increase in participation of 500 students from
| ower soci o-econonmic groups in third-1evel education over the next five years.

Adult and continuing education, and neasures taken
to pronote literacy

Adult literacy

878. It is only in recent years that the incidence of illiteracy in
i ndustrialized countries has been acknow edged. A recent report fromthe
Centre for Educational Research and Innovation of the CECD, “Adult Illiteracy

and Econom c¢ Performance” (1992), contains inportant findings in this area
whi ch serve as a background for proposed initiatives in Ireland.

879. The report, in noting that literacy is essential to econonic
performance, states in particular that:

“The incidence of illiteracy, when classically defined as the inability
to deci pher printed words, is actually quite low in industrialized

nati ons. The problem instead, appears to lie in the alarm ngly high

i nci dence of what nmany observers call 'functional illiteracy'. High
proportions of individuals fall within the |l ower and m ddl e ranges of
literacy scal es and, despite sonme literacy skills, are unable to
participate fully in the economc and civic |ife of today’ s advanced
nations.”

880. Illiteracy (in this sense) is not a problemthat is restricted to a
group of nostly drop-out youths, but one that also includes a significant
nunber of ol der workers requiring renedial programes that are targeted to an
ol der, adult popul ation, including a sizeable share of the enployed adult

| abour force.

881. \While conprehensive data on the incidence of illiteracy are not
available in Ireland, it is likely that the broad picture corresponds to that
reflected in the OECD report. To provide the basis for nmore extensive
initiatives in the future it is proposed to conmi ssion a national survey
drawi ng on the experience of sinmilar surveys being undertaken in other
countries. The survey will seek to assess conpetency |levels in various
categories in reading and witing, including comrunicative and interpretive
skills, through an in-depth survey of sanple groupings.

Current approach to literacy problens in Irel and

882. Literacy education for adults in Ireland has until now focused on those
whose basic literacy skills were inadequate to enable themto function in
their day-to-day lives. The Adult Literacy and Comunity Education Schene
(ALCES), which is operated through the Vocational Education Comrittees,
provides literacy and basic education tuition on a one-to-one or small group
basis, free of charge or at a nom nal cost, with a substantial contribution
fromvolunteer tutors. Literacy tuition is also provided as part of other
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programes such as the Vocational Training Opportunities Scheme (VTOS) and
Yout hreach and by other agencies such as the FAS and the Irish Congress of
Trade Unions (ICTU) through its Centres for the Unenpl oyed.

883. ALCES received a significant boost in 1990 with the doubling of the
budget to £1 nmillion per annum Additional funding was provided in 1991 for a
tutor training devel opnent project. In recent years, there has been a trend
away from hone tuition to centre-based tuition and to the devel opnent of
student groups and to support from comrunity groups. Cenerally speaking, this
schenme has succeeded in neeting demand in that all those comi ng forward could
be accommdated. The success of the programme has tended to attract

i ncreasi ng nunbers of adults with literacy difficulties, and resources wll
continue to be nade avail able to neet needs.

Future devel opnents to conbat illiteracy

884. Proposed devel opnents within the school system particularly at the
primary |l evel, include an enhanced focus on identifying and supporting those
with enmerging problens in either literacy or numeracy. These measures include
i nproved assessnent and renedi al services, developnments within the hone-schoo
liaison programme ai med at specific areas of need, and an expansion of
parenti ng programmes.

885. The ALCES will be continued and devel oped to neet the needs of those who
| ack basic literacy skills. A detailed study of the operation of the schene
has been comm ssioned and a prelimnary report is expected early in 1993.
While it is envisaged that the sem -voluntary, comunity-based service offered
t hrough the Vocational Education Comrittees will be maintained and

strengt hened, the possibilities of providing workpl ace-based services w |l

al so be exam ned in consultation with enployer and worker representatives.

886. International experience indicates the desirability of linking literacy
training to general skill devel opnent and future devel opments in literacy
programmes will seek to systematically establish such |inkages.

887. Special attention will be directed by the Government towards neeting the
needs of those who have basic literacy skills but who are not functionally
literate, and a multi-faceted diagnostic and renedial programe will be

devel oped in consultation with the FAS and other educational and training
agencies. A clear statenent will be devel oped of the different skills which
are involved in functional literacy and of the | evels of conpetence in these
skills which mght be regarded as minimum requirenents in different situations
in the honme, community and at work

888. A conprehensive range of renedial literacy progranmes will be devel oped
which will include one-to-one and small group tuition as provided under the
Adult Literacy and Community Education Scheme and specialist nodul es for

i nclusion in basic second-chance education and in vocational training
programes, including nodul es for those already at work

(a) A progranmme of literacy tutor training, initiated in 1991, will be
conti nued and devel oped,;
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(b) Assessnent and eval uati on processes will be devel oped to give a
dependabl e neasure of real progress by individuals and of the relative
ef fectiveness of different renmedial programmes, as well as ensuring
accountability and cost-effectiveness;

(c) Some progress has already been made in this direction and a
wor ki ng party is currently devel oping appropriate certification procedures for
literacy courses;

(d) Since the success of these renedial progranmes will depend to a
signi ficant extent on public awareness and an appreciation of the inportance
of literacy skills for training and enploynment, as well as for persona
devel opnent, pronotion and publicity initiatives will be taken to increase
thi s awareness and appreciation

Adul t Educati on

889. Provision is also nade for people who have not received or conpleted the
whol e period of their primary education within the area of adult education

The National Conmmi ssion on Adult Education, in its 1983 report, described
adul t education as including:

“ all systematic learning by adults which contributes to their
devel opnent as individuals and as nmenbers of the community and of
soci ety apart fromfull-time instruction received by persons as
part of their uninterrupted initial education and training.”

890. This view of adult education has been the basis for the devel opment of
adult education in Ireland since the publication of this report and provides
the guidelines for further developnment in the future. The ever-increasing
rate of change in the intervening years has enphasi zed the |ink between a |ack
of know edge and skills and social and econonic disadvantage, for the

i ndi vidual and the conmmunity alike.

891. Learning is a lifelong process. Formal schooling |lays the foundation
Access to life-long education is inportant for all Irish people, and
especially for those who, for whatever reason, conpleted their early education
wi t hout reaching their full potential

892. It is inportant that positive attitudes towards the quest for know edge
and learning are fostered during the period of initial education and training
and that students are nmade aware of the value and inportance of adult
education and of the range of progranmes avail abl e.

893. Meeting adult education needs involves providing access to a wide range
of courses and | earning opportunities. It also involves identifying and
removing barriers to participation, especially in the case of the

di sadvant aged. The needs of many mature students can be net by facilitating
their return to nmainline educati on progranmes, while special programes,
specifically designed for adults, must be provided for others.

894. Adult education courses should be nade attractive to people who |left the
education system prematurely because of lack of nptivation or interest in the
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programmes available to them For many people, lack of confidence and
notivation, rather than any limtation in provision, may prove the major
barrier to participation. The type of course and the teaching approaches and
met hods nust take into account the needs of mature students. Courses nust be
seen as providing the opportunity for those who are successful, and who w sh
to do so, to advance to the next stage of their education or training. The
establ i shnment of new national certification arrangenents for vocationa
education and training programes, coupled with nore flexible course
structures at third | evel and underpi nned by structured credit accumul ation
and transfer arrangenents, will be of particular benefit in this regard

895. The arrangements already in place and those proposed are based on a view
of education and training as a continuum ranging frombasic literacy and
numer acy, through general education to vocational education and training, to
whi ch there should be access on a lifelong basis. Barriers to participation
will be identified and elim nated progressively, as resources permt,
particularly in the case of individuals and groups who failed to benefit
sufficiently fromtheir initial experience of schooling.

896. The Vocational Education Committees have played a central role in the
provi sion of adult education down through the years, both directly through
their own schools and coll eges and through support for other agencies such as
Conmuni ty Trai ning Workshops and the Prison Education Service. The dedication
and commitnent of the Adult Education Organizers, attached to the Comittees,
and of the nenmbers of the Adult Education Boards have been reflected in the
quality and diversity of programmes on offer, especially in recent years.

897. Since their inception, conprehensive and conmunity schools have al so
pl ayed an inportant role in the local provision of courses and progranmes.

O her agenci es, including AONTAS, the universities, the National Adult
Literacy Agency, voluntary bodies, and a variety of private institutions and
agenci es have al so played a val uabl e part.

898. The nunber and variety of agencies involved is reflected in the wel conme
diversity of courses and course providers, but also highlights the need for
concerted action, to ensure that appropriate standards are nmintai ned and that
gaps in provision are identified and fill ed.

Facilitating the return of mature students to fornal education

899. In a nunmber of schools throughout the country, mature students take part
in senior-cycle programmes and sit the certificate exam nations. The

devel opnent of vocational preparation and training progranmes has al so opened
up a wide range of vocational courses to mature students, at both secondary
and post-secondary |levels. The increasing demand for recurrent education
resulting from many peopl e seeking second-chance education or an updating of
their skills, is likely to increase significantly the nunbers wi shing to take
these courses in the future.

900. The universities and other third-Ilevel institutions provide mature
students with access to a wi de range of sub-degree, degree and postgraduate
courses. These institutions are encouraged to devel op new courses
specifically ainmed at neeting the retraini ng needs of industry.
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901. A nunber of initiatives have been introduced by the Government to nake
it easier for mature students to proceed to third-Ievel education

Third-level institutions are encouraged to build on their existing provision
and increase the nunber of places for mature students who do not, necessarily,
meet the usual academ c requirenments. Oher initiatives in relation to the
third | evel generally, which will benefit mature students, include the
nodul ari zati on of courses, which will facilitate part-time attendance, the
accurul ati on of course credits progressively, and the awarding of credits for
a range of part-tinme and short courses. Two amendments have al so been made to
t he hi gher education grants schene which relate to the needs of mature
students, who are not dependants of their parents. Firstly, the eligibility
of such students for grant is determ ned on the basis of their own i ncome and
that of their spouses and, secondly, the mature students who secure a place at
third |l evel are regarded as satisfying the academ c requirements for a grant.

Speci al provision for adults

902. Catering for the needs of the disadvantaged, and those who left the
educational systemearly or wi thout reaching their full potential, is a
particularly inmportant aspect of adult education. Education and training for
t he unenpl oyed, and especially the | ong-term unenpl oyed, will have a
particular priority as a neans of hel ping them enhance their quality of life
and their enployability. 1In addition, there is a consensus on the need to
upgrade the skills of those in enploynment. There will be cl ose cooperation
bet ween the education sector and FAS in achieving this.

Education in prisons

903. A broad programre of education is offered to prisoners, consisting of
the main school subjects, adult basic education, creative activities (such as
art, drama, nusic and witing), social education and physical education. The
aimis to offer prisoners the opportunity to discover and devel op new
potential within thenselves while also to help themto cope with their

i mprisonnment. Many of those in prison have had very limted educationa
opportunities in the past and the provision of basic education, especially
adult literacy classes, is inportant. The nmethods and approaches used are
drawn from adult and conmunity education and participation is voluntary.

904. There are about 120 teachers working in the prisons, who provide the
maj or part of the education service to prisoners. Prisoners also have access
to the Open University, which provides a wi de range of degree courses. The
Arts Council provides witers' and artists' workshops, conducted by recogni zed
writers and artists. Prison education pays close attention to the prisoners
needs and to the best practice in Adult Education. The Training Unit
concentrates on vocational education, including photography, art, drana
conmput er skills, l|anguages, nusic and a wi de range of work training. Sone
institutions cater for inmates taking City and Guilds exam nations. Education
in the prison systemis ainmed at providing self-devel opnent for inmates and
reintegrating offenders as useful and productive nmenbers of society.
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Vul nerabl e or di sadvant aged groups

905. A nunber of neasures in support of schools serving di sadvantaged areas
have al ready been undertaken in Ireland and will be expanded as quickly as
resources permt. In addition to the hone/school |inks progranme already
descri bed, there are several schenes of direct support, both by means of

addi tional funding and al so through the allocation of additional teaching
post s.

Breaking the cycle of disadvantage

906. On 8 May 1996, the Mnister |aunched “Breaking the Cycle”. This
initiative is targeted at schools in areas of particular urban and rura

di sadvantage. The initiative is based on research conmm ssioned by the

M ni ster, and carried out by the Combat Poverty Agency and the Education
Research Centre. The schene will use criteria produced in the research to
identify schools in the nost di sadvantaged urban and rural areas.

907. Twenty-five seriously disadvantaged school s have been selected fromthe
Dublin, Cork, Limerick, Galway and Waterford areas. The selected schools wll
recei ve intensive support in the formof special funding and staffing
allocations. A key element of the support will be the introduction of a pupi
teacher ratio of 15:1 in junior classes. The urban initiative will be
supported by a newy appoi nted coordi nator

908. Clusters of snmall schools will be selected for special support. Each
cluster will be conprised of a group of schools, each of which will have |ess
than 5 teachers. The total nunmber of pupils in each cluster will be in the
region of 300 to 350. Schools in the selected clusters will receive specia
funding for material s/equipnent. Each cluster will have a newly appointed
coordinator who will work with famlies and teachers in the area.

909. In addition to the extra teaching and coordi nator posts described above,
school s selected for inclusion in the Breaking the Cycle initiative wll
recei ve additional support in the form of:

(a) Speci al funding for the purchase of books, materials and
equi pnent ;

(b) Targeted i n-career devel opnent for the staffs of all selected
schools to help teachers in offsetting the educational effects of
di sadvant age;

(c) Capitation grants of £75 from next Septenber

Short part-tine adult education courses in secondary schools

910. A significant contribution has been made to adult education over the
years by the short part-time courses offered by VECs and, since their

i nception, by conmmunity and conprehensive schools. A total of 100,000 adults
participated in 1989/ 90.
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911. The courses are varied and include |eisure courses, personal devel opnent
courses and courses to develop skills appropriate to the workplace. A typica
course takes place in weekly sessions over 13 weeks. Traditionally, these
courses were offered in the evenings, but they are now increasingly being
offered during the day as well. Tutors are paid at an hourly rate; sone are
teachers who tutor these courses independently of their normal teaching
duties, while others are persons with particular skills specially engaged for
t he purpose.

912. Unlike the basic education courses avail abl e under the Adult Literacy
and Community Education schene, which are given free or for a nomnal fee,
these courses are in the main self-financing. However, the self-financing
provi si ons have been operated in a way that allowed access by the |ess
wel | -of f on a reduced fees basis.

913. The tradition of offering these courses in the evening allowed for the
use of accommpdati on used during the day for secondary educati on courses.
Dayti me provision requires separate acconmodati on which is net by using spare
accommodation in schools with falling enrolnments and by renting acconmpdati on
as required. Short-termpart-tine courses in secondary schools offer

i nportant | earning opportunities within the overall provision for adult
education. The Departnent of Education is comritted to their continued
availability on a countryw de basis, both by day and in the evening, in al
secondary schools, including privately owned secondary schools and in
out-centres serving outlying areas. The nore w despread provision of such
courses in the privately owned secondary schools will be actively encouraged.

914. A conprehensive review has begun of all factors which affect the
availability of these courses, including their accessibility to the |less wel
off in the comunity. Wile the capacity for subsidizing courses in | ess well
of f areas from surpluses generated el sewhere will be facilitated,
consideration will be given also to the progressive increasing of the funding
by nmeans of reallocation, but within overall avail abl e resources.

Consi deration will also be given to the special difficulties in providing such
| earning opportunities outside urban areas. See also the section on adult
education.

O her _schenes and progranmes

915. Under pilot schenes introduced by the Department of Social Welfare in
consultation with the Departnent of Education, |ong-term unenployed can attend
secondary and third-level courses without |losing their Social Wlfare

al  owances. Like their counterparts on the VIOS courses, those attending
secondary courses under these schemes will receive assistance towards books,
travel, etc. as the Governnent is conscious of the burden these expenses place
on them As resources permt, it is proposed to consider bringing such
schenmes under the unbrella of VIOS. Those attending third-Ievel courses wll
benefit fromthe changes in the higher education grants scheme already
referred to

916. The VECs, in conjunction with the Department of Justice, have devel oped
programes of education and training for prisoners. Currently, up to
50 per cent of prisoners attend these courses. The nunmber of participants in
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the current year is 1,050. These programmes will be continued and i nproved.
Links increasingly will be established with outside progranmes to encourage
those | eaving prison to continue their education and training.

917. The Departnment of Education will continue to cooperate closely with the
FAS in providing vocational training for young adults in Comunity Training
Wor kshops. These programmes are designed to help young people at risk in the
16- 25 age group to develop their full potential to break out of the cycle of
illiteracy and social deprivation in which many are trapped and to enabl e them
to become self-reliant and self-supporting nenmbers of society.

O her areas of special educational provision

People with disabilities

918. O her areas of special educational provision include that of access
facilities for people with disabilities. |In accordance with existing policy,
access facilities are provided in all new buildings and in all buildings being
refurbi shed. Where existing buildings are concerned, every effort is made to
ensure that all requests for inproved access are net.

919. A further area of concern relates to the vocational training of young
people with serious disabilities, specifically those with a noderate degree of
intellectual disability. The Departnent of Education already grant-aids a
nunber of training units attached to sheltered workshops. In accordance with
the recommendations in the report of the Review Group on Mental Handi cap
Services (1990), the Departnment of Education, in conjunction with the
Departments of Health and of Labour, will seek to have a conprehensive network
of such training units established.

920. Arrangenments will be nmade so that the expertise of universities and
other third-level institutions would be available to participate in the

devel opnent of suitable progranmes for people with disabilities. One approach
m ght be to establish a research facility in one of the universities to

coordi nate the contribution that the various disciplines mght make to the
education and training of those with intellectual, physical, sensory or
enotional disabilities.

921. The foregoing policy elenments are reflected in the terns of reference of
the Speci al Education Review Comrittee. This Committee, set up by the

M ni ster for Education in Septenber 1991, conprises the representatives of the
various interests involved in providing for children with special educationa
needs. The Committee was asked to report on

(a) The identification and assessnent of young people with special
educati onal needs;

(b) The educational provision best suited to the needs of these
children and the arrangenents that should be put in place to provide for them

(c) The support services required;
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(d) The |inkages which shoul d exist between the Departnment of
Educati on and ot her governnent departnents’ provisions.

The Conmittee will provide recommendations for the detailed inplenentation of
policy as set out above.

| mm grant pupils

922. The small nunber of immigrant pupils and their wide residential scatter
poses problenms for the teaching of their nmother tongue in schools in Ireland.
Despite this, considerable provision is being nade for such pupils. Mst

i mm grant pupils acquire a know edge of English through participation in

cl asses at school and general comunity life. Mst of these pupils also
attend Irish | anguage classes in their schools. A study conpleted in 1994
found that a total of 1,812 children of non-English-speaking inmgrants from
Eur opean Uni on countries were at school in Ireland. The |argest nunber (543)
was German. |Immgrants from 84 non-EU countries accounted for a total of
2,311 pupils in primary and second-level; the |largest group was Chinese (427).

Speci al schools for young offenders

923. The Departnment of Education has responsibility for the provision of
residential accommodation for young male offenders up to 16 years of age and
femal e of fenders up to 17 years of age. There are currently five centres
avai |l abl e for young offenders in Ireland. These can be divided into two
categories, based on the age of the child and the seriousness of the offence.
CGeneral |y speaking, industrial schools cater for children between 10 and 14
years of age, while reformatory schools cater for children between 14 and 16.
The operation of these centres is currently governed by the 1908 Children's
Act. New legislation is currently being prepared to replace this Act. Wile
it is generally considered that there are an adequate number of industria
school places available, it is considered that further places are needed to
provide for the older and nore serious offenders. (See appendix B

figure 13.2.)

924. In this context, and in the light of recent judicial and public concern
t he Government has decided to increase the available facilities through

(a) The creation of additional industrial school places for girls and,
ultimately, of a separate industrial school facility for girls; and

(b) The provision of additional reformatory school places and secure
pl aces for girls.

925. It is also planned to provide extra reformatory places for boys.

926. The Departnent of Justice has responsibility for the detention of male
commttals aged 16 years and over and fenmal es aged 17 years and over. Males
under 16 and fenal es under 17 cannot be sent to the prisons or places of
detention operated by the Departnent of Justice (except in exceptiona

circunmst ances specified in sections 97 and 102 of the Children Act, 1908 where
the court certifies that the young person is of so unruly or depraved a
character that he/she cannot be detained in a special school).
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927. The 1947 Rules for the Governnent of Prisons classify every prisoner
under the age of 17 years as a juvenile offender and rmake specific provision
for these offenders. The Departnent of Justice has prepared draft new Prison
Rul es, which it is hoped will come into force in 1997. The draft new Prison
Rul es provide for certain nodifications to the general Prison Rules in the
case of prisoners under 18 years, effectively extending the concept of
juvenile offender to persons in that age category.

928. O fenders between 15 and 18 years of age, in common with all offenders
in prisons/places of detention, have access to a range of counselling and
psychol ogi cal services. These are provided by doctors, psychiatrists,
psychol ogi sts, probation and welfare officers, chaplains, teachers, workshop
i nstructors, and by voluntary bodi es such as Al coholics Anonynous, Narcotics
Anonynous, Ganbl ers Anonynous, and by The Samaritans who are available on a
24- hour, 365-day-a-year basis, by tel ephone.

The religious and noral education of children in conformty
with parents’ own convictions

Rel evant provisions in the Constitution of Irel and*

929. In article 42 of the Constitution, quoted earlier, the State

acknow edges that the primary and natural educator of the child is the famly
and guarantees to respect the inalienable right and duty of parents to

provi de, according to their neans, for the religious and noral, intellectual
physi cal and social education of their children.

930. Parents are free to provide this education in their homes or in private
schools or in schools recognized or established by the State. The State does
not oblige parents, in violation of their conscience and | awmful preference, to
send their children to schools established by the State. However, as guardi an
of the conmon good, the State requires that children receive a certain m ninmum
education, noral, intellectual and social

931. The State provides for free primary educati on and endeavours to

suppl enent and give reasonable aid to private and corporate educationa
initiatives, and, when the public good requires it, provide other educationa
facilities or institutions with due regard for the rights of parents,
especially in the matter of religious and noral formation.

932. In exceptional cases, where the parents, for physical or noral reasons,
fail in their duty towards their children, the State, as guardi an of the
comon good, by appropriate neans, endeavours to assune the place of the
parents, but always with due regard for the natural and inprescriptible rights
of the child.

933. Article 44.4 of the Constitution stipulates that:

“Legi slation providing State aid for schools shall not discrimnate
bet ween school s under the managenent of different religious

*  This has also been dealt with under article 10.
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denom nations, nor be such as to affect prejudicially the right of any
child to attend a school receiving public noney without attending
religious instruction at that school.”

Article 44 further provides that freedom of conscience and the free profession
and practice of religion are, subject to public order and norality, guaranteed
to every citizen. The State al so guarantees not to endow any religion nor to
i npose any disabilities or make any discrinmination on the grounds of religious
prof essi on, belief or status.

Religion in prinmary education

934. Under the Mnisters and Secretaries Act, 1924, the Mnister for
Educati on has the power to issue rules for primary schools. Sections of these
rules relevant to religion are summarized bel ow

935. The rules do not discrimnate between schools under the nmanagenent of
different religious denom nations, nor may they be construed so as to affect
prejudicially the right of any child to attend a prinmary school w thout
attending religious instruction at that school

936. State aid for the establishnent of a new primary school may be granted
on application by the representatives of a religious denoni nati on where the
nunber of pupils of that denom nation in a particular area is sufficient to
warrant the establishnent and continuance of such a school

937. The use of a place of worship for school purposes is sanctioned only in
exceptional circunstances and as a tenporary neasure; in all such cases, the
prior approval of the Mnister for Education nust be obtained.

938. \Where appropriate religious instruction is not available to the children
of a particular denom nation in a primary school wi thin reasonable distance of
their homes, the Mnister for Education may consider the question of

recogni zing a school in accordance with the rules on condition that the
average daily enrolment is not |less than 12.

939. The period of secular instruction to be provided for in the tinmetable
for each school day nust be at |east four hours.

940. The rules for primary schools further provide that no pupil wll receive
or be present at any religious instruction of which his parents or guardi ans
di sapprove. The periods of formal religious instruction are to be fixed so as
to facilitate the withdrawal of such pupils. \Where religious instruction of
whi ch parents or guardi ans approve is not provided in the school for any
section of the pupils, such pupils nust, if their parents or guardi ans so

wi sh, be allowed to absent thenselves from school for the purpose of receiving
that instruction el sewhere.

Religion in second-1level education

941. There are a nunber of different types of post-primary schools in Irel and
and provision is made in all for the teaching of religion. Mst of the
school s, although State aided, are privately owned and denom nati onal
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942. In relation to comunity, conprehensive and vocational school s,
arrangenents are nmade for the provision of religious instruction. These
arrangenents include the paynent by the State of the salaries of teachers of
religion.

The liberty of individuals and bodies to establish and direct educationa
institutions

943. In Ireland, individuals and groups have the right to establish and
direct educational institutions. The State provides for first-level education
in primary schools which are attended by over 98 per cent of children to

age 12. The vast mpjority of primary schools are State aided and managed at

| ocal |evel, under the patronage of religious authorities.

944. There are a nunber of private primary schools in the State and in recent
years a small number of State-aided nmultidenom national schools have been
established in response to | ocal parent demand. The nmultidenom nationa
school s receive financial support on the sane conditions as the denom nationa
school s when they neet the standards |aid down by the State.

945. Mbst secondary schools in Ireland are privately owned and managed, the
maj ority being conducted by religious bodies, the remai nder by Boards of
Governors or by individuals.

946. There has al so been growmh in recent years in the nunber of private
coll eges and institutions offering education and training courses of varying
duration at a variety of levels, including third |evel

947. Arrangenments have already been agreed with the National Council for
Educati onal Awards in relation to the designation of private conmercia
colleges and in relation to the validation and certification of third-Ieve
programes offered by such coll eges. The purpose of these arrangenments is to
ensure that standards are fully satisfactory and quality is assured. Ongoing
review of the colleges and courses is required as a basis for maintaining
recognition.

948. The Governnent has proposed that the Council for Educational and

Vocati onal Awards (CEVA) would have an overall registration function for
private coll eges and specific courses being offered by them Initially,

regi stration would be of those courses of not |ess than one year’s duration
outside the third-Ilevel sector, leading to the award of acceptable and
approved qualifications. This would be extended on a phased basis to include
conprehensi ve and graduated registration and recognition arrangenents for the
variety of training programmes currently on offer fromprivate comrercia
institutions. Accordingly, the Departnent of Education will agree with CEVA a
conprehensive code of quality control for the private colleges sector. The
revi ew process under the code will provide for a variety of circunstances,

i ncl udi ng those where the qualifications are awarded by fully recogni zed
institutions abroad. An objective would be to ensure that the award of
certification could take place only if the college holds a |licence fromthe
CEVA in accordance with the code of quality control. In drawing up the code,
the Governnent will ensure that fair and equitable procedures are put in
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pl ace. This approval and registration process is intended to provide
protection for consuners in relation to the basic quality standards of
provi ders of education and training.

ARTI CLE 14

949. The right to free primary education is guaranteed by article 42.4 of the
Constitution of Ireland. Wile article 42.1 of the Constitution refers to the
duty of parents to provide for the education of their children, article 42.2
specifically | eaves themfree to provide this education in their homes, or in
private or State schools. Article 42.3 prohibits the State from obliging
parents, in violation of their conscience and |l awful preference, to send their
children to schools established by the State, or to any particular type of
school designhated by the State. The only legitimte State interest is to
ensure that children receive “a certain mninumeducation” (art. 42.3.2 of the
Constitution; see also in re art. 26 and the School Attendance Bill, 1942
(1943) |.R 334).

ARTI CLE 15

Legi sl ative and other neasures adopted by the State to
realize the right of all to take part in cultural life

950. The State recognizes the rights of its citizens to take part in cultura
life. The Constitution of Ireland seeks to pronote the common good so that
the dignity and freedom of the individual nmay be assured. Essential to this
is the education of public opinion. Under article 18 of the Constitution a
nunber of the 60 menbers of Seanad Eireann (upper house) are elected froma
panel entitled “National Language and Culture, Literature, Art and Education”.
Responsi bility for governnment policy on the arts rests with the Departnment of
Arts, Culture and the Gaeltacht and is exercized by the various divisions of

t hat department.

951. One of the primary | egislative neans by which the State ensures the
stinmulation of public interest in and the pronotion of know edge,

appreciation, and practice of the arts is through the Arts Act, 1951 as
anended by the Arts Act, 1973. The provisions of the Arts Acts of 1951 and
1973 are put into operation by An Chonhairle Eal aion/ The Arts Council, an

i ndependent body set up by the 1951 Act to pronbte and assist the arts through
the provision of a w de-ranging progranme of financial assistance and specia
services. The Council conprises 17 persons appointed by the Mnister for
Arts, Culture and the Gaeltacht to assist in the work of the Council and who
are representative of the different branches of the arts. Support of the

i ndi vidual arts practitioner and arts organizations is a fundamental part of
the Council’s mssion. The Council also acts as an adviser to Government on
artistic matters and has a statutory right to nake representations to planning
authorities in certain instances where artistic or architectura

consi derations apply.

952. In 1995 the Arts Council published “The Arts Plan”. The Pl an, which was
drafted by the Council in close consultation with the Departnment of Arts,
Culture and the Gaeltacht, represents only the second major attenpt by a
Government to articulate policy on the arts in Ireland since the foundation of
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the State. It represents a mpjor step forward in realizing the full potentia
of the arts in Ireland and, in inplenenting the Plan, the Arts Council wl]l
act in a coordinated strategic manner to advance, devel op, pronmote and
consolidate the different arts disciplines as deened necessary so as to
establish a cohesive arts infrastructure for the future.

Availability of funds for the pronption of cultural devel opnent

953. Annual grants fromthe O reachtas (Parlianment) and fromthe net proceeds
of the National Lottery are the main sources of public funding for the
Council’s promotion of the arts. Under section 5 of the National Lottery Act
1986, the Governnment determ nes how the net proceeds of the noney raised by it
is applied to “national culture (including the Irish |anguage) and the arts
(within the meaning of the Arts Act 1951)”. These grants are suppl enmented by
i ncome fromlocal governnent authorities and other bodies, normally designated
for specific schenmes or projects. In 1996, for instance, the Arts Counci

will receive from Government a grant-in-aid in the sumof £18.4 mllion, of
which £1 mllion are designated for capital purposes. |In order to determ ne
its annual requirenments the Council consults with each of its client

organi zations to establish what its funding needs are for the follow ng year
Account is also taken of any guidelines provided by the Departnent of Finance
in submtting spending estimates. Once its |level of funding has been deci ded
upon, the Council agrees a spending schedule with the Department of Arts,
Culture and the Gaeltacht which then ensures an adequate supply of funds

t hroughout the year. Spending is nmonitored to ensure that any problenms such
as unantici pated expenses are dealt with quickly.

954. The Department of Arts, Culture and the Gaeltacht al so provides funding
for arts events and projects which do not fall within the anbit of the Arts
Council. Projects funded in recent tinmes by the Departnent include
“L'Imaginaire Irlandais”, a nulti-faceted cel ebration of the arts and culture
of contenporary Ireland, North and South, centred around a core exhibition of
the visual arts illustrating aspects of Irish imagination, which was staged in
Paris and regions of France during the period March-August 1996; and the Arts
Awar eness | ntervention Progranmme, undertaken by CAFE (Conmunity Arts for
Everyone) on behal f of the Departnment, which enables the Mnister for Arts,
Culture and the Gaeltacht to intervene directly and hel p support i nportant
local arts initiatives, particularly in urban and rural marginalized

comuni ties which, because of their very nature, cannot come within the
paraneters of “excellence” that dictate the criteria applied by the Arts
Council when it is nmaking funding deci sions.

Infrastructure

955. The Departnment’s responsibility relates to various groups, including the
nati onal cultural institutions, other cultural organizations and arts and
heritage projects.

956. National cultural institutions include the National Gallery, the

Nati onal Museum the National Library, the National Archives, the Nationa
Concert Hall and the Irish Museum of Modern Art. Other cultural organizations
i nclude the Chester Beatty Library, Marshs Library, the National Archives

Advi sory Council, the Irish Architectural Archives, the Irish Manuscripts
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Commi ssion and the National Theatre Society, Ltd. Cultural infrastructure
projects include the Galway Minicipal Theatre, the Hunt Museum Limerick,
extensions to the National CGallery and National Museum relocating the
Chester Beatty Library to Dublin Castle.

957. The Departnent works closely with the project managers and with the
ot her agencies involved such as the Arts Council, the Departnent of the
Envi ronment and | ocal authorities.

958. The Departnment of Arts, Culture and the Gaeltacht, in conjunction with
the Departnent of the Environnment, the O fice of Public Wirks, the Arts
Council and Tenple Bar Properties, forned a steering group to conduct a Public
Art Research Project. The project will facilitate the nmore effective
pronmotion of the arts in the public sector by developing a strategy for use by
public authorities for the purposes of commissioning art. The project is
currently in progress and is specifically focusing on the “Per Cent for Art”
schenes as admi nistered by the Departnent of the Environnment and by the Ofice
of Public Works. As well as meking reconmendations in regard to the “Per Cent
for Art” schemes, it is expected that the outcone will also have a mgjor input
into the preparation of the national policy on public art.

959. Since the first arts officer was appointed to Cl are County Counci

in 1985, arts officers have been appointed by 24 of the 34 major |oca
authorities. The salaries of arts officers are co-funded to a | evel of

50 per cent by the Arts Council and the Local Authority. While the creation
and filling of such posts is a matter for the Local Authorities, the
Department of the Environnment, in consultation with the Departnment of Arts,
Culture and the Gaeltacht, is pursuing the question of creating such posts in
the 10 remaining authorities.

Parlianmentary responsibility

960. The Departnment of Arts, Culture and the Gaeltacht is generally
answerable to Dail Eireann (the |ower house) on aspects of policy relating to
the arts and culture. The Departnent is charged with [iaison with al

rel evant arts and cultural organizations and with the preparation of officia
policy statements, replies to parlianentary questions, responses to queries
fromthe public, etc. The Departnent also has the responsibility for amending
or initiating legislation to take account of changing circunstances and
interpretation of existing lawin relation to arts and culture matters. It is
currently engaged in piloting through a | egislative proposal to give autonony
to the National Museum and National Library of Ireland and a scheme to

i ndermi fy | oans of cultural objects for exhibitions.

961. The Departnent issues export licences in respect of legitimte
inter-State novenent of archaeol ogi cal objects, paintings and docunents

over 100 years old. In certain specific cases it can arrange for a governnent
i ndemmity to cover exhibitions of national inportance. The Department al so
provi des secretarial back-up to the National Archives Advisory Counci l
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Crafts

962. The traditional arts and crafts sector is covered by the Crafts Counci

of Ireland which is a conpany linited by guarantee and funded by the State.
The conpany maintains a register of professional craftspeople, ensuring high
standards of quality, and acts as an adviser to State agencies. The 15-person
management conmittee of the conpany is appointed by the Mnister for Industry
and Commerce. As part of its pronotion of the crafts sector it holds an
international Crafts Trade Fair every year

Language

963. Article 8 of the Constitution of Ireland specifies that the Irish

| anguage is the first official |anguage of the State (English is also an

of ficial |anguage). Since the establishnment of the State, therefore, the
Government has taken various steps to ensure that those who wish to use the
Irish | anguage are assisted in doing so.

964. There are a nunber of regions in Ireland where the Irish | anguage is
traditionally spoken as the everyday vernacular. These regions are designated
as “Gaeltacht” areas and have always received preferential treatnment fromthe
State. They are in the main situated in economically deprived areas al ong the
western seaboard of Ireland where the traditional l|ivelihood has been farmng
and fishing on a small scale. The follow ng nmeasures are at present in
operation to assist these regions.

965. The Departnent of the Arts, Culture and the Gaeltacht pronotes the
economi c, social and cultural well-being of the Gaeltacht areas. The
Department, which is headed by a government mnister, also has
responsibilities regarding the pronotion of the use of the Irish | anguage

t hroughout the country. As far as the designated areas are concerned, the
Depart ment endeavours to inprove the infrastructure of those areas, and
consequently the quality of life of those who live in them by providing

hi gher rates of grant-aid for amenities such as housing (50 per cent prem un
and water and sewerage (10 per cent premiunm). Gants for inprovenent works on
exi sting houses are al so available - although these are no | onger paid outside
the designated areas. The Departnent al so provides full-cost grants to

i mprove marine facilities such as piers and slipways. The maxi mum State grant
for such facilities outside the designated areas is 75 per cent. In addition
the Departnent provides grants for nunerous recreational anenities, such as
comunity halls and sporting facilities, for which assistance is not normally
avail abl e fromcentral Government outside the designated areas.

966. Nationwi de, the Departnent plays an active role in assisting cultura
activities by providing annual grant-aid for various voluntary organizations
engaged in pronoting the use of the Irish | anguage. The Departnent also
provi des assi stance towards the publication of books of general interest in
the Irish | anguage.

967. Udaras na Gaeltachta (The Gaeltacht Authority) is a statutory body which
comes under the aegis of the Mnister for Arts, Culture and the Gael tacht
and is funded by his Departnment. The Authority is governed by a board
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of 13 nmenbers - 7 being elected by those residing in the designated areas and
the remai nder nonminated by the Mnister. The Authority is primarily concerned
with the pronotion of industrial devel oprment in the designated areas.

968. Bord na Gaeilge (The Irish Language Board) is another statutory body
under the aegis of the Mnister for Arts, Culture and the Gaeltacht and is

al so funded by his Department. The nenbers of the Board are appointed by the
M nister. The Board is charged with the pronotion of the Irish | anguage and,
in particular, its use as a living | anguage and as an ordi nary neans of

comuni cation. Wile nost of its work is of an advisory nature, it provides
grants for Irish-Ianguage organizations involved in educational matters,

e.g. Irish-language nursery schools (nursery schooling in English is not State
assisted) and a weekly newspaper and magazines in the Irish | anguage.

969. An all-lrish radio service, Radio na Gaeltachta, broadcasts

some 75 hours weekly. VWhile ained primarily at the designated areas, the
service is available nationwi de. The national radio and tel evision service,
Radio Teilifis Eireann (RTE), is required in its progranming to reflect the
varied el ements which nmake up the culture of the people of the whole island of
Ireland and to have special regard for the elenments which distinguish that
culture and, in particular, for the Irish |anguage. A new Irish-Ianguage
television service, Teilifis na Gaeilge (TnaG, is expected to go on air on
31 October 1996. Pending the introduction of new | egislation RTE has been
charged with the establishnent, progranming and initial operation of the new
service (see also the follow ng section).

970. The Independent Radi o and Tel evi sion Commi ssion (I RTC), which arranges
for the provision of broadcasting services additional to those of RTE, is
required to have regard to the quantity, quality, range and type of
programm ng in the Irish | anguage and the extent of programmes relating to
Irish culture which the applicant proposed to provide. Under this |egislation
there is an Irish-language community station, Radio na Life, operating in
Dubl i n

971. The public library service provides the neans of self-devel opnent for

i ndi vi dual s and groups in nmaking accurate information readily available and in
promoting the pleasure of reading. Public libraries can also act as a focus
for cultural community activities.

972. The Mnister for the Environnent has overall responsibility for the
devel opnent of the public library service, while the initiation of library
devel opnent proposals rests with the local authorities. Such proposals are
vetted by the Department in consultation with An Chonhairle Leabharlanna in
accordance with standard procedures set down by departmental circular and
Department of Finance guidelines on capital appraisal. Under the terns of the
Public Libraries Act, 1947 and the Local CGovernnment Act, 1994, An Chonhairle
Leabhar| anna advi ses both the Mnister for the Environnent and Loca
Authorities on nmatters relating to the public library service. Projects
approved by the Departnent qualify for grants, paid on foot of certified
returns of expenditure. Projects are undertaken by the local authorities
(al nost al ways by contract).
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973. In the period 1987-1995 the Departnment of the Environnent provided

£23.3 mllion to Local Authorities for the devel opment of the public library
service. O this amount £15.7 mllion were in respect of capital projects
such as library buildings, nobile libraries, |ibrary automation and book
stock. The remainder, £7.6 mllion, was used to provide a subsidy to |oca
authorities for loan and | easing charges incurred by themfor library purposes
(mainly premises). State funding for the library service has been provided
fromthe proceeds of the National Lottery since 1988.

974. In 1935 the Irish Fol kl ore Commi ssion was set up by the Governnment to
coll ect, preserve and classify, study and exhibit all forns of Irish folk
heritage. This Commi ssion became the Departnent of Irish Folklore in 1971
when it noved to new prem ses at University College Dublin. It maintains an
extensive library relating to Irish oral tradition in both the Irish and
Engl i sh | anguages and has cl ose contacts with kindred resource centres for
research in Scandi navia and the United Ki ngdom

975. Physical heritage protection is the responsibility of the Ofice of
Publ i ¢ Works whi ch acquires and mai ntai ns parkl ands, buildings and nonunents
of historical interest and nakes them avail able for the enjoynment of the
people of Ireland. Since 1988, a National Heritage Council has al so been
established with the aimof fornulating policies and priorities to identify,
protect, preserve and enhance Ireland’ s heritage in the areas of archaeol ogy,
architecture, flora and fauna, |andscape, gardens and inland waterways. It
al so decides on the distribution of funds allocated for heritage work

976. Ireland becane a full party to the UNESCO Convention concerning the
Protection of the Wirld Cultural and Natural Heritage on 16 Septenber 1991 and
the Ofice of Public Wrks acts as the State-designated body for the selection
of monunents and sites considered to be of exceptional interest for entry in
the World Cultural and Natural Heritage List.

977. Another useful vehicle in heightening awareness of the richness of
Ireland’ s architectural heritage is the Irish Architectural Archive which
provi des an information service to the public on the restoration and
conservation of old buildings.

Rol e of mass nedia and conmmuni cations nedia in pronpting
participation in cultural life

978. Since 1993, broadcasting policy has been the responsibility of the
M nister for Arts, Culture and the Gael tacht.

979. The Broadcasting Authority Acts, 1960 to 1993 provide for the
establ i shment of Radio Teilifis Eireann (RTE) as the national broadcaster and
empower s the RTE Authority inter alia to provide national radio and tel evision
services. The RTE Authority has statutory autonony in day-to-day programming
matters subject to the Broadcasting Authority Acts. Section 17 of the
Broadcasting Authority Act, 1960 requires RTE in its programming to be
“responsive to the interests and concerns of the whole community, be m ndfu

of the need for understanding and peace within the whole island of Irel and,
ensure that the programres reflect the varied el ements which nake up the
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culture of the people of the whole island of Ireland and have special regard
for the elenments which distinguish that culture and in particular for the
Irish | anguage”.

980. RTE operates four national radio services, including one all-Irish

| anguage service. |t operates one local radio station in Cork. RTE also
operates two national television channels. As a public service broadcaster
RTE contributes to the cultural life of the country by sponsorship of cultura
events. As nusic has always been an inportant aspect of Irish broadcasting
RTE supports a number of full-tine nmusical groups, i.e. the National Synphony
Orchestra, the Concert Orchestra and the RTE Vanburgh Quartet. In addition
the foll owing groups contribute to the broadcasting schedules in a part-tine
capacity: the RTE Chanber Choir, the RTE Chorus, the RTE Phil harnonic Choir

981. Ireland has a grow ng independent television production sector. Under
the terms of the Broadcasting Authority (Amendment) Act, 1993, RTE is required
to make specific and grow ng anounts of funding available annually for the
commi ssi oni ng of programmes nade by producers who are independent of
broadcasters. In 1999 RTE will be required to make 20 per cent of its
tel evi si on programe budget available for this purpose.

982. The Radi o and Tel evi sion Act, 1988 established the Independent Radi o and
Tel evision Commi ssion (IRTC) with the function of arranging for the provision
of broadcasting services additional to those of RTE including one nationa
sound broadcasting service and one television service. Subject to radio
frequency avail ability and nmanagenent, the | RTC has autonomny in the nunbers of
radi o stations to be provided and the selection of operators. At present
there are 21 local radio stations operating on a commercial basis. This
sector now enpl oys upwards of 700 people, half of whomare full-tine

enpl oyees. Mbst generate quite high listenership figures within the areas
served. There are also 13 comunity stations operating in various parts of
the country.

983. The Government has decided to establish a national Irish |anguage

tel evision service to be known as Teilifis na Gaeilge. The expected on-air
date for this new service is 31 Cctober 1996. It is intended to establish a
separate statutory entity to operate Teilifis na Gaeilge. Until such tine as
t he necessary new |l egislation can be put in place, RTE has been charged with
the establishment, programrming and initial operation of the service.

Recent devel opnents ained at encouraging the arts

984. The State endeavours to create an environnent synpathetic to the
artists’ material needs. One such exanple is in the area of relief on
earnings fromoriginal and creative works by various categories of artist.
Under section 2 of the Finance Act, as anmended, 1969, the Revenue

Commi ssioners (lrish tax authorities) are enpowered to nake a determ nation
utilizing published guidelines explaining the terms and scope of the tax
relief, that certain artistic works are “original and creative works generally
recogni zed as having cultural or artistic nerit”. Accordingly, earnings
derived fromsuch works are exenpt fromincone tax.
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985. The Revenue Conmi ssioners can nake determ nation in respect of artistic
works in the follow ng categories:

(a) A book or other writing;

(b) A play;

(c) A nusic conposition

(d) A painting or other like picture, and
(e) A scul pture

986. The law provides that clainmants nust be resident in the State. In
deci di ng whether or not to nmake a determ nation, the Revenue Conm ssioners can
consult with an individual or organization which nmay be of assistance to them
in reaching their decision. Were the Revenue Comni ssioners fail to make a
determination in support of a claim the artist, witer, conposer or scul ptor
has the right to appeal

987. Another significant devel opnent in recent years in enhancing the status
of the artist in Ireland has been the creation of an institution that woul d by
itself indicate that the artists of Ireland have their own value and clearly
defined space in the national conmunity. The institution in question, which
was set up in 1981, is called ACSDANA - an affiliation of creative artists who

have contributed significantly to the arts in Ireland. It represents, in
effect, official recognition of the artist. The creative arts represented by
AOCSDANA are literature, the visual arts and music. In 1991, nmenbership stood

at 149. Sone 79 artists in these categories were, in 1990, in receipt of an
annual grant of £5,6000, payable for a five-year term from ACSDANA. This
grant (called cnuas in Irish) is available to those who wish to work full-tine
on their art w thout having to seek other nmeans of financial support.

Prof essional education in the field of culture and art

988. The National College of Art and Design provides a wi de range of degrees
in fine art, design, art, education and the history of art and design. The
NCAD was established in 1971 but dates its origins from 1746 when the Dublin
Society set up “a little acadeny or school for draw ng and painting”.

Uni versity College Dublin and Trinity College Dublin also provide full-tine
degree courses in nodern drana studies.

Natural and built heritage

989. The preservation of the country's natural biodiversity as well as the
physi cal remains of our cultural past is an entitlenment of the citizen of
Ireland. The basic legislation is as follows: the National Mnunments Acts
1930- 1994, the WIldlife Act 1976, the Heritage Act 1995. The EC Birds
Directive and Habitats Directive are also very significant |egislative

i nstruments.
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Built heritage

990. The first stage of a National Archaeol ogi cal Survey has been conpl eted
and approxi mately 130, 000 nonunents have been identified. The Nationa
Monument s Acts provide a neasure of protection for all of these nmonunents.
More stringent protection is provided for nonunents of national inportance

ei ther by neans of Preservation Order or by State acquisition. There are
approximately 700 nonunents in the care of the State and public access to
these is afforded except in exceptional cases where access may have to be
restricted in the interest of safety. Interpretative facilities are provided
at a nunber of nonunents. By tradition access is allowed to many of the field
nmonunments in the country which are in private ownership.

991. The main inland navigation systens - the Shannon Navi gation and the
Grand and Royal Canals - are in State ownership and a | arge-scal e programe of
restoration is in progress. These systens are inportant fromthe point of

vi ew of industrial archaeology as well froman anenity point of view

992. Ireland has signed the Council of Europe Convention on the Protection of
the Architectural (G anada Convention) and the Archaeol ogical (Malta
Convention) Heritage and proposals are in train to ratify them

993. \While a degree of protection is given to all identified upstanding
monument s, the question of nonunments yet to be identified, archaeol ogica
remains with no surface indications and underwater wecks, etc. also need to
be cared for. Sone work has been done by the setting up of a Wetl ands
Archaeol ogy Unit to deal with sub-peat archaeol ogy and by the establishnment of
a joint commttee with the Northern Ireland authorities to consider an
all-Ireland approach to underwater archaeol ogy.

994. The total annual expenditure by the State on the built heritage is
approximately £34 mllion.

Nat ural heritage

995. The basic legislation, the Wldlife Act 1976, is at present in course of
amendnent to bring it up to date. |In particular, anendnents are required to
conformwi th the Berne Convention which Ireland has ratified and to give
statutory protection to areas of ecol ogical interest which have been
identified. These areas, which will be called Natural Heritage Areas,
constitute approxi mtely 700,000 ha. |Ireland has also ratified a nunber of

i nternational conventions including the Convention on Biodiversity, the

Ransar Convention and the Bonn Convention

996. In accordance with the Birds Directive, sonme Special Protection Areas
conprising 158,000 ha have been designated. The Habitats Directive is in
course of transposition into Irish law and it is expected that a |arge
percentage of the NHAs will be designated as Special Areas of Conservation
under that Directive.

997. Ireland has 5 national parks and 76 nature reserves, of which 10 are
privately owned.
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Heritage Counci

998. A statutory Heritage Council was appointed pursuant to the Heritage
Act, 1995. The main functions of the Council are:

(a) To propose policies and priorities for the identification
protection, preservation and enhancenent of the national heritage, including
monument s, ar chaeol ogi cal objects, heritage objects, architectural heritage,
flora, fauna, wildlife habitats, |andscapes, seascapes, w ecks, geol ogy,
heritage gardens and parks and inland wat erways;

(b) In particular to prompte interest, education, know edge and pride
in and facilitate the appreciation and enjoynent of the national heritage;

(c) To cooperate with and provi de assi stance, including financial
assi stance, and advice to any person or body, including a public authority, in
respect of any matter coming within its ternms of reference.

Ri ght of everyone to enjoy the benefits of scientific progress

999. Science policy is primarily a function of the Departnment of Industry and
Commerce. Assisting it in its task is an independent State-sponsored agency,
Eol as (the Irish Science and Technol ogy Agency). Eolas is responsible for the
devel opnent, application, coordination and pronmpti on of science and technol ogy
in Irish industry. The Departnent of Education, in cooperation with the
Nat i onal Council for Curriculum and Assessnent (NCCA), introduced a new
syl l abus in Science in second-level schools in 1981. This curriculumis
continually reviewed and updated by the NCCA to ensure that it provides an
appropriate foundati on programme in science at different |evels suitable for
the needs of all students. The NCCA al so provides guidelines for primary
schools to assist themin their curriculum planning for basic science.
Col | eges of Education are involved in the initial training of teachers in the
sci ences.

1000. A recently published Government G een Paper (Discussion Docunent)
enphasi zes the inportance of teaching science at all |evels of education
Since 1969, with the advent of Regional Colleges, the applied sciences have
recei ved consi derabl e resources in both human and financial terms. These
resources are additional to those already deployed by the State to the
teachi ng of pure science at the various universities.

Intell ectual property

1001. The term of protection for authors of original works under the Copyright
Act, 1963 has been extended to the lifetime of the author and a period of

70 years following the author’s death by Council Directive No. 93/98/EEC.

This Directive was transposed into Irish law by S. 1. No. 158 of 1995.

1002. Ireland recently engaged in an overall review of copyright |egislation
whi ch took into account its international obligations under the Berne
Convention and the Rome Convention, EU legislation on, inter alia, rental and
| endi ng, cable and satellite broadcasting and dat abases, and technol ogi ca
devel opnents. Council Directive No. 91/ 250/ EEC on the |egal protection of
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conmput er progranms which provides, inter alia, copyright protection to conputer
programs as literary works, was transposed into Irish law by S.I. No. 26

of 1993. Ireland has been participating in extensive discussions on copyright
matters at EC level and is actively involved in the negotiations of three
international instrunments in the Wrld Intellectual Property Organization
(WPQO). These are: (a) a treaty on certain questions concerning the
protection of literary and artistic works; (b) the WPO Performances and
Phonograms Treaty; and (c) a treaty on intellectual property in respect of

dat abases. Ireland is currently involved in drafting a conprehensive new
Copyright Act which will give effect to recent EU legislation in this area,
take into account changes in technol ogy and give effect to any changes arising
from W PO di scussions on the three international instrunents. Ireland
continues to be supportive of high standards of copyright protection

1003. The Trade Marks Act, 1996 and the Trade Marks Rules, 1996 cane into
force on 1 July 1996. This Act makes new provision for registered trade

mar ks, inplenments Council Directive No. 89/104/EEC of 21 Decenber 1988 to
approximate the laws of the Menber States of the European Comunity rel ating
to trade marks, and makes provision in connection with Council Regulation (EC
No. 40/94 of 20 Decenber 1993 on the Community Trade Mark. It also gives
effect to the Protocol Relating to the Madrid Agreenment Concerning the
International Registration of Marks of 27 June 1989 and to certain

provi sions of the Paris Convention for the Protection of Industrial Property
of 20 March 1883, as revised and anmended, and pernits the registration of
trade marks in relation to services and for connected purposes. Under this
new Act a trade mark is initially registered for a period of 10 years and may
be renewed for further periods of 10 years.

1004. A design is registered initially for a period of 5 years; registration

may be extended for a further period of 10 years. Ireland is currently

i nvolved in negotiations at EU I evel on a Directive and Regul ati on on Desi gns
in order to harnonize nenber States’ |aws on designs and is wholly supportive
of EU Commission initiatives in this area.

Seni conductors

1005. The European Conmunity adopted in Decenber 1986 a Directive on the |ega
protecti on of topographies of sem conductor products. This Directive was

i mpl enmented in Ireland on 13 May 1988 through regul ati ons made under the

Eur opean Communities Act, 1972. The effect of the Directive is to give an
exclusive right to the creator of a topography, where that topography is the
result of the creator’s own intellectual effort and is not conmonplace in the
sem conductor industry. This right includes the right to authorize or

prohi bit the reproduction or commercial exploitation or inportation for that
pur pose of a topography or of a sem conductor product manufactured by using
the topography. The rights granted extend for 10 years fromthe first
comercial exploitation of the topography.

1006. Regul ations are currently in place giving effect to two EC Counci
deci si ons adopted on 9 Cctober 1990 to extend the | egal protection of

t opogr aphi es of seniconductor products in respect of persons fromcertain
third countries and territories.
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Conservation, devel opnent and diffusion of science and culture

1007. As regards the conmunications nedia, the State radio and tel evision
system and the private business sector spend significant anpunts of nobney in
pronmoting cultural activity and the popul ari zation of science. Aer Lingus,
the Irish National Airline, sponsors an annual Young Scientists Exhibition
which is open to second-|evel students. Cothld - The Business Council for the
Arts - pronotes sponsorship of the arts and acts as the representative voice
of commercial sponsors. CothG (which is the Irish for support) is a
relatively new departure ainmng to pronote an organi zed approach by busi ness
towards the arts in association with ongoing private sponsorship.

1008. There are al so nunerous | earned bodies that are in receipt of funds from
the State. The Royal Irish Acadeny, set up in 1785 to pronote “the study of
science, polite literature and antiquities”, receives its primry source of

i ncome fromthe Hi gher Education Authority which is a body established in 1971
to |l ook after the funding of higher education (the HEA funding in turn is the
responsibility of the Mnister of Education). The RIA supports research in
the humanities and the natural sciences as well as devel opi ng academ c
exchange programmes. It also advises the Ofice of Public Wrks on the

al l ocation of funds for research and archaeol ogi cal excavation

I nternati onal assi stance

1009. The Department of Arts, Culture and the Gaeltacht, in conjunction with
the Departnent of Foreign Affairs, represents Ireland’s cultural interests in
various international agencies, such as the European Comunities Cul tura
Affairs Committee and the Culture Comrmittee of the Council of Europe. This is
an inportant function as the protection of our cultural and artistic heritage
has an international dinension ranging frominternational agreenents on
preventing trade in stolen artifacts to devel opnents in the conservation
field. The Departnent is used as a contact point by some internationa

bodi es.

1010. The Departnment seeks the advice and reconmendati ons of all relevant or
concerned individuals and bodi es before taking a stance on any issue. Many
proposal s i nvol ve issues of national and international |law and in such cases
the expertise of the Attorney-General’s Ofice is also required.



