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The neeting was called to order at 3.15 p.m

CONSI DERATI ON OF REPORTS

(a) REPORTS SUBM TTED BY STATES PARTIES | N ACCORDANCE W TH ARTI CLES 16
AND 17 OF THE COVENANT (agenda item 7) (continued)

Initial report of Zi nbabwe (continued)(E 1990/5/ Add. 28;
E/C 12/ Q ZIM 1)

1. At the invitation of the Chairperson, M. Chifanba, M. Zavazava and
M . Chi korowondo (Zi nbabwe) took places at the Committee table.

2. The CHAI RPERSON recalled that the Cormittee at its 8th neeting, had
considered the witten responses of Zinbabwe to the list of issues contained
in docunent E/C.12/Q ZIM 1. A number of points had been raised and he
proposed that the Zi nbabwean del egation should refer first to those relating
to the general legal framework within which human rights were protected and to
articles 1 to 4 of the Covenant.

3. M. CH FAMBA (Zi nbhabwe) said that he woul d endeavour to answer all the
Conmittee's questions. However, in the absence of the experts who had
conpiled the report, the delegation would have sone difficulty in responding
to the nore technical points raised.

General legal franmework within which human rights are protected

4, G ven that judges were appointed by the Executive, sone doubt had been
rai sed as to whether they would rul e agai nst the Government in cases where
citizens invoked their rights before the courts. |In fact, the independence of

the judiciary was guaranteed in the Constitution and on a nunmber of occasions
t he Government had been found to be at fault.

Article 1. Right to self-determination

5. The report appeared perhaps to inply that the quest for

sel f-determ nation had ended with the granting of independence. However, that
right was also realized through the holding of elections. Parlianentary and
presidential elections took place every four and five years, respectively.

Zi mbabwe was divided into 150 constituencies, each being represented by one
menber of Parliament. Currently, only three seats were held by members of
opposition parties, a situation which was attributable, not to a | ack of

denocracy, but to poor organization and | ack of popul ar appeal. Elections to
ward, district and provincial councils were also held, which ensured that many
deci sions were taken at the grass roots level. The Government ained to

i nclude members of all the different ethnic groups in the various State
structures.

Article 2. Non-discrimnation

6. Wth regard to the rights of disabled persons, the decision by the
International Disability Foundation to conduct a pilot study in Zi nbabwe of
the inplenentation of the United Nations Standard M ni num Rul es on the
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Equal i zati on of Opportunities for Persons with Disabilities testified to the

progress made by his Governnment in that area. It had, inter alia, enacted
| egi sl ati on whereby all new public buildings nust be accessible to disabled
persons, although there was still a problemw th older buildings. He did not

have sufficient infornation to respond to the allegation that the Nationa
Disability Board, established by the Disabled Persons Act, had net only tw ce
before its funding was cut.

Article 3. Equality of nen and wonen

7. Men and women enj oyed equal rights in every area of life, although he
recogni zed that there was a disparity between wonen's de jure status and their
de facto treatnment. That situation was not due to a lack of effort on the
part of the Governnent, which had created a Departnent of Community

Devel opment and Wonen's Affairs whose responsibilities included organizing
canpai gns, wor kshops and sem nars ai ned at changi ng perceptions of the role of
wonen in society. Valuable work was al so bei ng done by non-governnenta

organi zations in order to increase wonen's awareness of their rights.

Al ready, there had been perceptible changes in the treatnent of wonen both in
the workpl ace and in the hone, particularly in urban areas. It was not
correct to inply, as M. Adekuoye had done, that Governnent initiatives failed
to reach the population in rural areas. On the contrary, education canpaigns
were being conducted in the countryside by the Party, which, through its
structures in the districts and wards, was able to reach people even at the
grass-roots level. However, traditional perceptions of wonmen were nore
deep-rooted anong the rural population, including anong wonen thenselves. In
many famlies, for exanple, while it was the wife who toiled in the fields, it
was the husband who controlled the income fromthe sale of the produce.

Al t hough that situation was deplorable, it was difficult for the Governnent to
intervene in famly life.

8. Ms. JI MENEZ BUTRAGUENO asked whether wonen whose rights were viol ated
by their husbands had any possibility of recourse through the courts. The
Convention on the Elimnation of Al Fornms of Discrimnation agai nst Wnen,
whi ch Zi nbabwe had ratified, required that States parties safeguard wonen's
rights through | egislation

9. M. CH FAMBA (Zi nbabwe) said that wonen did have the possibility of such
recourse. In the case of inheritance rights, for exanple, a draft |aw ained
at ensuring that a man's property would pass to his wi fe upon his death,

rather than to his relatives, as had been the practice under customary | aw,
had recently been approved by the parlianent and was awaiting presidentia
assent. \Were adol escent girls were forced into marriage, |aws on the age of
majority and on rape could be invoked. Efforts were being made to inprove

| egi slation on wonen's rights and to enforce existing laws. Oten, however,
wonen were unaware of those |egal safeguards, or, as in donestic violence
cases, were reluctant to seek the help of the authorities.
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Article 4. Limtations on the enjoynent of economc, social and cultura
rights

10. As M. Antanovich had observed, while the report stated that the
Covenant was fully inplenented, it also cited instances in which [imtations
were inposed. darification had been sought fromthe authors, and he woul d
raise the matter with his Government with a view to ensuring that no such

i nconsi stencies occurred in future reports.

I ssues relating to specific rights recognized in the Covenant

Article 6. Right to work

11. The CHAI RPERSON noted that no information had been provided in
Zi mbabwe's witten answers concerning the matters raised in questions 14
and 15 of the list of issues.

12. M. RIEGEL referring to discrimnatory practices in the work place
(issue 17), asked what was neant by the independent enployment eval uation
exerci se on the grounds of which the enployee cited in the witten responses
had | ost her case; whether the Governnment had had to deal with conplaints of
gender discrimnation in black-run conpanies as well as in nultinationa
corporations and white-dom nated conpani es; whether renedies for

di scrimnation were universally avail able; and whether anti-discrimnation
action had been taken by the executive branch and by the |egislature, and not
only by the judiciary.

13. M. TEXIER requested nore information on specific steps being taken by
the Governnent, such as general planning and training programres, to try to
reduce the major problemof a 35 per cent unenploynment rate (paras. 16 and 17
of the report).

14. M. CH FAMBA (Zi nmbabwe) said that, in the past, firnms had often
subverted the investigation of allegations of discrimnation by subnmitting
supposedl y i ndependent enpl oynent eval uations by outside consultants to nmake
their case agai nst enployees, as in the instance cited. The reform neasures
now requi red objective in-house eval uati ons of enployees all eging

di scrimnation

15. The CGovernnent had nmade the advancenent of wonen a priority and many
wonen hel d public posts of authority. The problemwas in the private sector
where nost firnms were white-controlled and whites held alnost all the
managenment posts. The Governnent was working to change the situation, at

| east at the entry level, by requiring that blacks be given posts or engaged
as apprentices until they were trained. Wrnen, of course, suffered double

di scrimnation on account of both race and gender. Discrimnation between men
and wonen was greater in the famly setting than in the professional world
because of the recent action taken by the Governnent. Legislation to counter
gender discrimnation had been enacted, and affirmative action programes had
been adopted to inprove the |ot of women.
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16. In order to address the problemof the high rate of unenploynment, the
Soci al Di nensi ons Funds were being used not only to cushion the inpact of
unenpl oyment but also to provide skills training in new fields for the

unenpl oyed. Assistance was al so avail abl e under the National Social Security
Authority. In the schools, a skills-oriented “education with production”
programe had been instituted upon i ndependence as a neans of rehabilitating
former conbatants, and it prepared students to start their own enterprises.
On the funding side, the Governnment's Venture Capital Conmpany supported

fl edgeling enterprises while nmanagenent skills were acquired and until the
conpani es were self-sustaining. The Small Enterprise Devel opment Corporation
as well, provided start-up capital; and nost banks had small business units
for such assistance.

17. Enmpl oyment in the informal sector was beginning to rise but was
difficult to quantify, as nost of those working in that sector sought to avoid
the tax net. In the formal sector, the CGovernnment was endeavouring to attract

both donmestic and foreign investnent and to create an enabling environnment
through its Economic Structural Adjustment Progranme, by offering incentives
such as tax holidays, profit retention arrangenents and the creation of
export-processing zones. Despite Zinbabwe's wealth of resources, however,

i nvestment was not reaching the |l evel hoped for. Under the Government's
policy of indigenization in the construction, manufacturing and conmercia

i ndustries, incentives were offered for donestic investnent, and there were
al so private pressure groups working to the same end.

18. As the land acquisition programme becane nore effective in altering the
present situation, where 1 per cent of the population controlled 54 per cent
of the best land, it was hoped that nore and nore Zi nmbabweans would turn to
the land as a source of I|ivelihood.

19. Ms. JI MENEZ BUTRAGUENO asked whether any requirenents were inposed in
the informal sector to ensure that m ni num enpl oynent standards were net;

whet her government incentives included financial advantages given to

mul ti nati onal corporations; and whether the Government was planning to inpose
heavi er taxes on the fortunes of |arge | andowners.

20. M . ADEKUOYE said that a major obstacle to solution of the probl em of
unenmpl oynent and under enpl oynent in Zi nbabwe, one which had not been addressed
in the report, was the 3.1 per cent popul ation growth rate, one of the highest
in the world. He wondered what steps the Governnent was taking to deal with
that problem conmon to all of Africa

21. The Governnent had furnished sone statistics relating to enpl oyment of
worren in the informal sector, but nore information was needed on the structure
of that sector in general and on the kind of informal small-scale enterprises
in which wonen were reportedly enpl oyed.

22. He was dubi ous that the Governnent's |l and redistribution programre woul d
succeed. In many countries young people did not want to go back to the |and,
for they viewed doing so as a sign of failure. He wondered whether that was
the case in Zi nbabwe.
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23. M. TEXIER noted that while unenpl oynent was reported to be rising in
the formal sector, detailed figures had not been given for the inform

sector, where work, often with no benefits, was precarious at best. Ws an
expansion of the informal sector really desirable? The Covenant in articles 6
and 7 envisaged true, stable enploynent with just and favourable conditions of
wor k.

24. M. CHI FAMBA (Zi nbabwe) said that the workers' commttees nmentioned in
par agraph 20 of the report determ ned working conditions through collective
bargaining in small and nmediumsized firns in the formal sector. Zi nbabwe was
al so highly unionized, and had strong trade unions. There was no guarantee,
however, that working conditions in the informal sector, where so nuch of the
wor k was undecl ared, were satisfactory.

25. He agreed that the nultinational corporations in Zi nbabwe were
exploitative, although the National Social Security Authority did inspect
safety and health conditions in the workplace of even the |argest enterprises.
Mor eover, because of their strong trade unions, workers had al ways been abl e
to press for advantages. They had, for exanple, rebelled agai nst the waiver
of | abour laws in export-processing zones and had succeeded in overcom ng the
opposition of both the Governnent and the multinational corporations. The
Government was trying to encourage nultinational corporations to engage in
joint ventures with indigenous workers as a way of reducing discrimnation
agai nst bl acks in enpl oynment.

26. Regarding |l and reform the Government was currently studying the report
of its Land Tenure Comm ssion, which recomrended ways of reforesting degraded
| and that had been resettled and proposed a | and tax to di scourage the use of
agricultural land for purely grazing purposes by |arge | andowners.

27. He agreed with M. Adekuoye that the high population growh rate was a
matter of serious concern, not only in relation to enployment but also in
connection with the provision of free education. |In the past, high popul ation
grow h rates had been considered bad for devel opment, but the experience of
the Asian countries showed that a | arge population could be an asset in

achi eving an econonmic boom Zi nbabwe, despite its |arge popul ation, stil

had the advantage of producing a food surplus. Mreover, the Government was
havi ng sone success with its fam |y planning and sex educati on progranmes.

28. The statistics on the informal sector given in the report indicated that
data collection had not been a total failure. However, there was still a
margin of error. As to the structure of the informal sector, infornma
enterprises were always rudi nentary but were a stepping-stone for the
 aunching of small-scale industries in the formal sector, at a nuch higher
level. The line of demarcation between cottage industries and form

i ndustries was sonetines bl urred.

29. M. TEXI ER observed that expansion of the informal sector was of benefit
only if it was in fact a stepping-stone to small or even | arge-scale
enterprises. A large infornmal sector in itself, however, should not be seen
as a solution to problenms or even as a panacea, especially where it becane a
per manent feature of the econony.
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30. M . CH FAMBA (Zi nbabwe) confirnmed the reluctance of young people in

Zi mbabwe to work on the land. The current farm ng practice, where | and was
left fallow and farners did not work for eight nonths of the year, was part of
the problem However, the Governnent's dam construction policy should help to
change that situation. The young needed to be shown the full potential of the
| and before they would regard farm ng as a worthwhile occupation. The
Econom ¢ Structural Adjustnment Programme ainmed to spur production in rura
areas, using the concept of village growth points to halt the drift to the
towns, and providing for such neasures as electrification of villages and
construction of housing. After production, of curse, canme nmarketing and
distribution. The process of agricultural reformwas a | ong one.

31. M. ANTANOVICH, referring to paragraph 17 of the report, which

hi ghlighted the high rate of unenployment stemming fromthe di screpancy

bet ween t he nunber of school |eavers and the nunber of jobs created each year
expressed sone doubt regarding the possibility of ever solving the devel opnent
problems attributable to the increasing pool of unenployed young persons.
Those were probl ens which many countries would have to face in the years to
cone.

32. M. CHI FAMBA (Zi nbabwe) said that the school |eavers referred to in that
par agraph were actually graduates of learning institutions. H s Governnent
recogni zed the need to reduce | evels of unenpl oynent and was maki ng every
effort to revise the school curriculumw th a view to devel oping skills

trai ning. Regional cooperation was al so seen as an inportant factor that
could contribute to econonies of scale, and thus ease the burden of

unenpl oynment .

Article 7: Right to enjoynent of just and favourable conditions of work

33. M. W MER asked whether there were any forns of |egal discrimnation
agai nst wonen in Zi nbabwe.

34. Ms. BONOAN- DANDAN drew attention to the fact that the di sadvantages
suffered by wonen were often difficult to assess. She was therefore curious
to know how the Governnent nonitored the existence of discrimnation on the
basi s of sex, and whether there was a process of review of |egal standards to
determine their influence on conditions of work.

35. M. CEVILLE drew attention to an apparent contradi cti on between the

i nformati on in paragraph 27 of the report and that given in paragraphs 28
and 29. The fact that working conditions of wonen were inferior to those of
men, and the fact that |ess educated women were at sonme di sadvant age before
the courts seened inconsistent with the statutory prohibition of

di scrimnation

36. M. TEXI ER asked whet her deregul ati on had been responsible for the
i ncrease in the nunber of dism ssals since 1990, or for the decline in the
m ni mum wage | evel s during the same peri od.
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37. M . ADEKUOYE said that he wi shed to know the conditions for the grant of
work permits to non-nationals of Zi nbabwe and what | egal provision was made
for the protection of workers, particularly in the mning, domestic and

farm ng sectors

38. He al so requested statistics on the type and frequency of occupationa
accidents and an indication of relative wages in the private and public
sectors.

39. Ms. JIMENEZ BUTRAGUENO asked for a conparison of wages between the
formal and infornmal sectors of the econony and reiterated M. Adekuoye's
concern for safety at the workpl ace

40. The CHAI RPERSON said it was clear from paragraph 24 of the report that
m ni mum wages i n Zi nbabwe had declined. He questioned the real meani ng of
free negotiations and suggested that fromthe unenpl oynment index in Zi nbabwe,
such freedom appeared to work in favour of the enployer. States parties to

t he Covenant should nake every effort to redress inbalances in order to allow
wor kers to benefit from wage increases.

41. M. CH FAMBA (Zi nmbabwe) said that, inits efforts to inprove the
situation in the area of discrimnation, the Governnent of Zi nbabwe responded
swiftly to reports of contravention of |abour standards. Several mechani sms,
including free | egal aid, had been established to strengthen the outreach
capacity of the conpetent |abour authorities in conducting investigations at
the shop floor level. The Governnent relied heavily on the affected parties
maki ng representations directly or through non-governnmental organizations,

whi ch could take foll owup action on their behalf.

42. Der egul ati on had not necessarily led to a decline in mni mum wages and
there had in fact been a general upward trend of renuneration. However,
because of the high level of unenployment, conpetition had created a situation
where the enployer's capacity to dismss workers was used as | everage in
negoti ations. Wirkers in the commercial and industrial sectors were actually
in favour of deregul ati on because enpl oyers had previ ously used the existence
of a m ni num wage as an argunent for keeping wages | ow.

43. The freedomto negotiate had dual consequences: on one hand,

uni oni zation had |led to greater awareness anong workers and had i nproved their
capacity to present their demands. On the other hand, enployers used the
threat of dismi ssal as a weapon to offset argunents highlighting

di scrimnatory practices

44, It was questionabl e whether deregulation by itself had given rise to
unnecessary dism ssals, but it mght have done so as a part of structura

adj ustment. However, conpensation for job |losses counteracted the effect of
dism ssals and led to new investnent, for in many cases rel eased workers were
able to establish a business of their own, using their severance all owance as
capital.

45. Ref ugees were granted work permts, as were expatriates from ot her
countries who had skills that were in short supply in Zi nmbabwe. Foreign
i nvestors usually wi shed to enploy their own nationals as managers, but the
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Government nmade every effort to ensure that Zi nmbabweans were al so consi dered
for enploynment in nmultinational conpanies. It had recently enacted

| egi sl ation equalizing citizenship requirenents for foreign nen and wonen
marryi ng nationals of Zi nbabwe.

46. An expl anation for the apparent contradiction between the prohibition

of discrimnation referred to in paragraph 27 and the inferior conditions of
wor k for wonmen nentioned in paragraph 28 lay in the hypothetical nature of

the information given, which was not sinply a bare statenment of fact.

Par agraph 29 was an el aboration indicating that educated persons were in a
better position than the illiterate to defend their positions. The latter

m ght, however, apply for |egal assistance or request representation by their
wor kers' commttee. Action was being taken to educate femal e workers on their
rights.

47. He undertook to furnish the information which had been requested
concerni ng conparative wages

48. Referring to the comments which had been nmade concerning the current
trend towards deregul ati on of |abour, which effectively reduced security of
enpl oynent, he said that while that trend had not yet affected the Zi nmbabwean
civil service, performance-related criteria were neverthel ess being

i ntroduced. Cost-cutting neasures in place included steps to reduce the

size of the civil service, but that would be undertaken scientifically in
accordance with non-discrimnatory criteria. In general, however,
deregul ati on tended to undernine job security.

49. M. WMER restated his question as to whether any | egal discrimnation
exi sted in Zi nbabwean | abour |egislation. Although all nmpdern constitutions
called for equality, legislation frequently enbodi ed di scrim nation

50. M. CHI FAMBA (Zi nbabwe) said he was not aware of any form of
di scrimnation under his country's existing |egislation

51. M. RATTRAY said that the information presented to the Committee clearly
reflected the inportance attached in Zinbabwe to hol ding enpl oynent. He would
like to learn the reason for that. The report contained no reference to
unfair dismssal, and he asked whether any provision was made for ordering

rei nstatenent, as opposed nerely to granting conpensation, since it appeared
that jobs were difficult to find.

52. M. CH FAMBA (Zi nbabwe) confirnmed that channels existed for appea

agai nst dism ssal that was deened unjustified, particularly for breach of
contract. Top management executives, for exanple, mght be dism ssed for
non- performance as determ ned by the Board of their conpany or by the
Governnment. A reinstatenent ruling mght be given, unless the enployer

i nsisted on the enpl oyee's renoval, in which case the latter would receive
substanti al conpensation. However, educated individuals were better equipped
to deal with the legal issues involved in such situations, while the union
movement shoul d assune the task of meking the | ower echel ons of workers aware
of their rights.
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53. Ms. BONOAN- DANDAN sai d that monitoring of discrimnation appeared to be
conducted primarily by NGOs, while governnment agencies existed to deal with
conpl aints of discrimnation and | abour relations matters. She asked how many
cases of sex discrimnation had been reported during the previous year by
wonen. The report of Zinbabwe referred to the continued preval ence of child

| abour, which was not illegal, including in the mning industry, and stated
that protection existed for working children. She asked why that practice was
still so w despread, and what past or present governnment neasures addressed

the problem

54. Ms. JIMENEZ BUTRAGUENO requested information on the protection

avail abl e to enpl oyees, other than top |evel managenent, who |ost their jobs.
Were ot her enpl oyees in the fornmal sector who becane redundant eligible for
soci al security or unenploynent benefit? Did any type of fund exist to ensure
t he econom c survival of persons in the informal sector who |ost their jobs?

55. M . ADEKUOYE requested information on the outcone of the study
undertaken by the Inter-Mnisterial Commttee on Child Labour that was
menti oned i n paragraph 37 of the report.

56. M. CH FAMBA, replying to the nenmbers' questions, said that a dism ssed
person received term nal benefits cal culated on the basis of years of service.
Conpensati on was generally sought only in cases of alleged unjustified

di smi ssal, which were settled by the courts or by the Mnistry of Labour’s

i ndustrial relations tribunal. The Governnent and the trade unions would need
to do much in order to informthe | ower echelons of |abour of their rights,
bef ore a genui ne avenue could be opened for shop-floor workers to contest
dismissal. He undertook to provide specific informati on on the nunber of

sex discrimnation cases reported. He believed that reports of sexua
harassment in the workplace tended to be nore frequent than reports of sex

di scrimnation, which reflected broader recognition of wonen's rights in both
the public and private sectors.

57. On the subject of child | abour, the report contained information on the
| egal mninum age for enploynment. Child |abour certainly existed, to an
extent that depended on how t he phenonenon was defined. Very broad
definitions would include the situation of a child assisting its parents in

t he household or in agricultural work. The crux of the matter was really

whet her activities engaged in by children m ght be considered part of |earning
skills to ensure survival. The gravest problens related to children required
to work in such sectors as mning, where small boys were useful on account of
their size. Paragraph 37 outlined action being taken by the Governnent to
deal with the problem The population had formerly relied nore extensively on
farm ng. The problemof child | abour had becone prevalent only after the
drought years of the 1980s and 1990s when people had turned to gold panning,
whi ch proved to be nore profitable than agriculture. The Governnent was
endeavouring to counter that trend because of the damage it was causing to the
environnent. Strong measures nmight have to be taken to encourage people to
return to traditional agricultural activities. |In short, the Government was
aware of the problem which existed and had initiated corrective action

58. Ms. BONOAN- DANDAN requested nore up-to-date information on the subject
of child I abour.
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Article 8 Right to formor join a trade union

59. M. TEXI ER considered that the conditions attached to the right to
strike in Zinbabwe were sonmewhat restrictive. Although those listed in

par agraph 59 of the report applied in nmany countries, the ban on strikes by
civil servants mght give cause for concern if it inplied that all civi
servants, including for instance teachers, were denied the right to strike.

60. M__ADEKUOYE drew attention to the apparent contradiction between the
fact that Zi nbabwe's Constitution did not provide for trade unionismin the
civil service, while paragraph 27 of the delegation’s witten response to the
list of issues naned a nunber of unions existing in the Public Service. He
requested confirmation that a nunber of civil service unions had i ndeed gone
out on strike recently. He suggested that the restriction upon exercising the
right to strike inposed on workers enployed in “essential services” allowed

t he Government considerable latitude. He would welconme further information on
how such restrictions were applied.

61. M. ANTONOVI CH asked the del egation of Zinbabwe to indicate the
conditions that trade unions had to neet before registration (E 1990/5/Add. 28,
para. 5).

62. M. RATTRAY asked whet her the power of the appropriate mnister to

term nate or suspend a strike applied exclusively to essential services or

i ncluded all services; whether the constitutional provision enmbodying the
right to strike would enable the enployer to argue that the contract of

enpl oynment had been breached by a person exercising the right and consequently
term nate enpl oynent, and whether a tribunal existed to exam ne cases in which
procedures governing strikes had been applied, and, if so, would its ruling be
bi nding on all parties, or mght be subject to further judicial review

63. M. THAPALI A asked what percentage of the | abour force had successfully
j oi ned trade unions under the existing trade union |egislation and what
percent age had achi eved their collective bargaining ainms by going out on
strike. He also requested information on the nunber of working hours lost in
the industrial sector through strikes.

64. Ms. JIMENEZ BUTRAGUENO requested information concerning the bargaining
power possessed by civil servants, and the channels open to them for naking
their views known.

65. M . ADEKUOYE asked for confirmation of his understanding, from

par agraph 53 of the report, that the Mnister of Public Service, Labour and
Social Welfare effectively held a power of veto over applications by trade
unions to join international trade union organizations, and whether that was
not counter to the relevant ILO Convention

The neeting rose at 6 p.m




