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The neeting was called to order at 3.10 p.m

GENERAL DI SCUSSI ON:  “GLOBALI ZATI ON AND | TS | MPACT ON THE ENJOYMENT OF
ECONOM C AND SOCI AL RI GHTS” (agenda item 7) (continued)

1. The CHAI RPERSON i nvited participants to share their views concerning the
i npact of gl obalization on the enjoynent of econom c and social rights.

2. M. WOODFI ELD (United Nations Conference on Trade and Devel opnent)

sai d that globalization constituted a clash of ideas between gl obal market
efficiency and the role of the State in economnm c devel opment and soci a
justice. The market approach was wi nning, and, as a result, inconme inequality
was increasing, while econonmic growmh had becone nore fragile, volatile and
vul nerabl e to external shocks. Governments were under pressure to |liberalize
their policies with regard to trade, investnent, and finance, and to surrender
control over interest and exchange rates, which were the fundanenta
countercyclical tools of econonic nanagenent. Booms resulting from

i beralization in devel oping countries had been foll owed by negative,
shock-induced busts. And although upper-incone groups had benefited fromthe
boons, it was the |ower-inconme groups which had nost suffered fromthe busts.

3. Even in countries which had not experienced the boom bust cycle,
liberalization had resulted in a rise in inconme inequality and poverty.
According to UNIDO, the wage difference between | ow skilled workers and

hi ghl y- educated workers had increased in nearly three fourths of al

devel opi ng countries for which tine-series data were avail able. That
phenonmenon was |inked with a decrease in average real wages, |linmted

enpl oynment growt h, and inprovenents in |abour productivity. Although the rise
in inequality could partly be attributed to changes in the conposition of the
| abour force as a result of increased training and education, it was nuch nore
closely related to changes in the denmand for |abour arising fromthe
liberalization process. The upsurge of inmports of |abour-intensive

mer chandi se from | owincone countries such as China had, for exanple

depressed the wages of lowskilled workers in Latin American inporting
countries. Privatization and donestic private conpany takeovers had resulted
i n redundanci es of |owskilled workers, depressing wages and increasing
inequality. Furthernore, both the Mexican and Asian crises had severely
affected fiscal and nonetary policies in sonme Latin Anerican countries,
resulting in a decrease in social expenditures and jobs.

4, Utimately, however, globalization could be nade to work in favour of
sust ai ned econom c growth and better incone distribution in devel oping
countries: that would, however, require Governnent-nmanaged | ong-term
strategi c planning instead of liberalization

5. The CHAI RPERSON said it was worth considering how the growing inequality
in inconme distribution was related to respect for human rights: reports
suggested a direct negative correl ati on between increasing income disparity
and di mi ni shed respect for the principles of human rights, especially economc
and social rights.
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6. M. WOODFI ELD (United Nations Conference on Trade and Devel oprent) said
that UNCTAD had di scussed that problemin its 1997 Trade and Devel opnent
Report. It was tenpting to conclude that greater incone inequality meant

a greater struggle to elimnate those contradictions; it had been found,
however, that incone inequality reduced the ability of Governnents to manage
growt h and devel opnent. There was indubitably a strong |ink between rising
i ncome disparity and di m nished respect for human rights. Geater attention
to human rights abuses had partly offset that trend, because devel oping
countries were sensitive to public opinion

7. M. VENDLAND (World Intellectual Property Organization) said that WPO
was a specialized United Nations agency with 169 nmenmber States, whose purpose
was the protection of intellectual property rights throughout the world; its

work was therefore relevant to the protection of econom c, social and cultura
rights.

8. W PO believed that the protection of intellectual property, which was,
in essence, the protection of creativity and innovation, could play a
beneficial role in economc, social and cultural developnment. As such, it
supported and pronoted the protection of the rights enshrined in article 15 of
t he Covenant. The protection of creativity and innovation could stinulate
technol ogy, entertainnment, and know edge-based i ndustries, create job

enpl oynent and job security, facilitate technol ogy transfers, enhance the
ability to export, and attract l|ocal and foreign investnent. The protection
of literary, artistic, musical and audi o-visual works, including indigenous
and traditional know edge-formations and culture, could |ikew se pronote
econom ¢ and cul tural devel opment and cul tural diversity.

9. The protection of intellectual property was also related to the right to
work, the right to an adequate standard of living, the right to health and the
right to education

10. G obalization had neant that intellectual property matters had becone
intermngled with those of other spheres: as a result of the Agreenent on
Trade- Rel ated Aspects of Intellectual Property Rights (the TRIPS Agreenent),
for instance, intellectual property rights had becone an issue in nultilatera
trade negotiations. The matter of intellectual property could be said to have
acquired a new i nportance in many areas of human endeavour

11. The W PO programe for 1998 and 1999 ained at the exploration of new
ways in which the intellectual property systemcould serve as a catalyst for
the social and econonic progress of the world's diverse peoples, with enphasis
on the holders of traditional know edge, the study of folklore protection, the
role of intellectual property rights in biotechnology and the preservation of
bi ol ogi cal diversity.

12. In recognition of the fiftieth anniversary of the proclamation of the
Uni versal Decl aration of Human Rights, W PO would hold a panel discussion
later in the current year concerning the relation between intellectua
property rights and economi c, social and cultural rights; topics would
include, inter alia, the right to culture, the protection of traditiona

know edge, the right to health, and scientific and technol ogi cal devel opnent.
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13. The CHAI RPERSON said that, although it |acked the appropriate

expertise in that field, the Cormittee often grappled with issues related to
intell ectual property rights; any advice that WPO could offer would therefore
al ways be wel cone.

14. Ms. PONCINI (International Federation of University Wnmen) said that
wonen's right to equal econom ¢ opportunity was enshrined in the nost
essential international human rights instrunments, which guaranteed to wonen
the right to equal access to enpl oynent, sustainable wages, education
vocational training, and productive resources, including land, credit and
technol ogy, and protection fromdiscrimnation in all areas of work.

15. The NGO Wor ki ng Group on Wonen's Enpl oynent and Econonmi ¢ Devel opnent, to
whi ch she bel onged, had held an open neeting on wonen's economc rights in the
context of globalization and world trade during the fifty-fourth session of

t he Comm ssion on Human Rights. In the course of discussions, it had been
recogni zed that trade liberalization was drawing nore and nmore countries into
a conpl ex econom ¢ web; by the year 2000, around 90 per cent of the world's
popul ation would be living in countries strongly linked to the world nmarket.

Al so by that year, wonen would account for 50 per cent of the working
popul ati on.

16. The trend toward the gl obalization of trade and the devel opment of a
single world trading system woul d erode the econonmi ¢ and social rights of
wonen wor kers. Governments woul d have | ess power to regul ate soci al

rel ati onshi ps between enpl oyers and workers. Although the role of wonen in
export industries and services would expand, their conditions of enploynment
woul d decline, bringing | onwer wages, |onger hours, and fewer social safety
nets.

17. Traditionally, the right to work had been based on a mal e conception of
enpl oynment in the formal sector of the economy. Although patterns of work
had changed, the nale nodel still failed to recognize the many forms of work

performed by wonen. While the International Labour Organization (1LO now
enphasi zed the pronotion of wonen's equality rather than the protective rights
of wonen, UNCTAD was just beginning to consider trade regulations froma
gender perspective, while the Wrld Trade Organi zation (WO neither

consi dered wonen' s i ssues nor assessed the inpact of trade on nmen and wonen,
except in the settlenent of disputes. International organizations should seek
to introduce gender-sensitive policies which would take into account wonen's
pai d and unpaid work in both the formal and informal sectors.

18. Finally, the globalization of social consensus should act as a
counterforce to the gl obalization of trade, with a viewto creating a fair
stabl e and ecol ogical ly sustainable worl d.

19. M. TEITELBAUM (American Association of Jurists) said that the Conmittee
had not always taken a global view it had failed, for instance, to

i ncorporate into the draft optional protocol the proposal, put forward by the
Ameri can Association of Jurists (AAJ) that victinms of violations should be
able to submt conplaints against countries other than their own. The
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Committee's CGeneral Comrent No. 8, which suggested that the internationa
comunity bore collective responsibility for econom c, social, and cultura
rights, did, however, constitute a step forward.

20. AAJ had circulated three witten texts. The first, concerning the
rights of women, anal ysed the inpact of globalization on wonen, taking into
consideration part-time work, donestic |abour, and | ower salaries, and the
i ncreased burden of famly responsibilities caused by the deterioration of
soci al services. The second, which concerned trade union rights, contended
that gl obalization caused a rise in unenploynent, a decline in trade union
ri ghts and worker bargaining power, and a deterioration of working conditions.
The third maintained that, although article 15 established that all persons
shoul d benefit fromscientific and technol ogical progress, it was the

mul ti nati onal corporations which in fact did so, with the support of the
TRIPS Agreement referred to earlier

21. The right to health was |ikewi se a matter of concern. The World Health
Organi zation (WHO) had been working for many years to establish lists of
essential nedicines, so as to protect poor countries fromwasting their
resources on unnecessary nedi ci nes manufactured by the major nultinationa

phar maceuti cal conpanies. WHO had expressed its concern about the deleterious
i npact of the TRIPS Agreenent on that policy.

22. G obal i zation had begun with the discovery and conquest of America,

the colonial wars of Africa and Asia, and the subjection of independent

Latin Anerican countries to Geat Britain and later the United States. Under
the earlier nane of inperialism it had been characterized by a dom nant

i ndustrial and financial hub, and a col oni zed peri phery which supplied raw
mat eri al s and cheap | abour. Modern-day gl obalization, on the other hand, was
largely attributable to dizzying technol ogical and scientific progress in the
spheres of production and conmuni cation. Humanity had i ndeed entered a new
phase, in which benefits could be produced w thout physical human | abour

t hat phase was characterized by worl d-scal e i nstantaneous financia

specul ation, crimnal nanagenent of the econony and finances, and such new

el enents as the drug traffic and the sexual exploitation of adults and
chi | dren.

23. Par adoxi cal | y, al though the production of goods and services had
i ncreased manyfold in recent decades, such problenms as malnutrition, |ack
of health care and inpoverished living conditions had worsened. Al so
par adoxi cally, the scientific and technol ogi cal revol ution was consi gni ng
human bei ngs to nore and nore degrading and alienating conditions of life.

24. G obal i zation neant that econonic power had outdone political power:

real power no longer rested with the community of States but with an apparatus
made up of the Goup of 7, the International Mpnetary Fund (I MF), the World
Bank, WIO, the United Nations Security Council, and the North Atlantic Treaty
Organi zati on (NATO, which governed the political, financial, econom c and
mlitary aspects of the pyrami dal world system The draft Miltilatera
Agreenent on Investnent (MAI), tenporarily tabled, was the nost brazen of
recent efforts to subject States to the designs of the multinationa

cor porations.
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25. The question that arose was how nations and peoples could win back their
fundamental rights through denocratic national and transnational institutions,
and rmake deci sions concerning their own destinies. Internationa

organi zations, and in particular the United Nations system should play a
fundamental role in that recovery process. Although it was indeed inpossible
to oppose gl obalization, nations and peoples should strive, through their
denocratic institutions, to direct the course of their own |ives.

26. M. RIEDEL said that article 15 related to an area of econonic, social
and cultural rights that was often neglected. Wen the Commttee did dea
with article 15, it usually took a nore general approach to culture and paid
little attention to intellectual property rights, despite the fact that they
were integral to the Covenant and were nentioned in the Universal Declaration
of Human Rights. That m ght be due to a |lack of rapport with WPO. He asked
whet her it would be possible for WPO to help by providi ng questions for the
Conmittee to ask Governnents in the course of its nmonitoring of the

i mpl enmentation of human rights. The Committee needed to | ook beyond

gl obal i zation and ask questions froma human rights standpoi nt, taking other
concerns into account. Governnents took the Comrittee nore seriously when
they realized it had the rel evant background infornmation.

27. Ms. BONOAN- DANDAN asked whet her W PO might be able to undertake to
attend Conmittee nmeetings nore often, in order to establish links with the
Conmittee and contribute to its expertise. |Intellectual property rights were
directly relevant to the discussion of cultural rights under article 15 of the
Covenant .

28. Computers and the Internet had changed the nature not just of

comuni cation and cultural activities but, in the last five years, of access
to information. It was essential to understand how such access could violate
cultures and traditions. By way of conparison she referred to the concept of
“appropriation” in an artistic context, i.e., artists' freedomto use the

i mages of other artists through the ages in their own art. |ssues such as the
i npact of anal ogous practices on cultures and on basic famly val ues, were
highly topical and were integral to discussion of article 15.

29. M. ANTANOVICH said that a first step in conbining human rights issues
and programes relating to intellectual property mght be some synthesis of
W PO activities and the major concerns of the Committee in the formof an

i nternati onal mechanismto pronote the protection of creative output.

30. He said he agreed with M. Teitelbaumthat it was not possible to be for
or against globalization, a process that had been going on for over 150 years.
Neverthel ess, he wondered whether it m ght not be possible to take human
rights considerations into account in order to mnimze its negative effects.
If not, the world m ght be destined to face the unbearabl e spectacle of an
increase in the suffering of the nmobst vul nerable groups in society.

31. M. ADEKUOYE said that, as a result of the liberalization of trade and
financial markets, the world had recently witnessed a growth in wealth,

al t hough there had been stagnation in Africa and repeated crises in
south-east Asia. It was clearly hardly possible for African countries that
had not participated in the benefits of globalization to fulfil their
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obligations to guarantee econom c, social and cultural rights. What

i nternational assistance and cooperation had been available, in line with
article 2, paragraph 1 of the Covenant, to help those nations fulfil their
obligations? The answer was none, or negligible amunts.

32. G obal i zation was neani ngl ess even within States if it nerely brought
with it high concentrations of wealth and an increase in poverty and
mar gi nal i zation. It was equally neani ngl ess between States if wealth and

i ncome were distributed unequally and there were disparities in the enjoynent
of econom c, social and cultural rights. Sonme believed that new instrunments
were needed in order to enable the fruits of globalization to be spread nore
evenly. He also wondered in what new way the international financia
institutions such as | MF and the World Bank could help Africa's devel opi ng
countries and agricultural comunities to partake of the benefits of

gl obal i zati on.

33. M. MARCHAN ROMERO said that article 15 did not establish, but rather
recogni zed, cultural rights, which pre-existed international instrunents and
were intimately related to human identity and dignity. There was no such
thing as a cultural deficit: culture sinply existed, and nearly all countries
were heirs to a rich cultural |legacy, with no need to produce or inmport it.

34. The traditional typology of activities had relegated culture to the

| owest, tertiary sector of economic activity, and the discussion of article 15
in the context of globalization was opportune, since, as a result of

gl obal i zation, States had becone even less interested in the cultural sector
It could not be privatized, thus providing the State with revenue, and it did
not attract foreign investnent.

35. He said he regretted the absence of UNESCO at the neeting, since the
speci al i zed agencies had a shared responsibility to provide the Conmttee with
the tools, concepts and indicators that would allow it to do the best possible
job in nonitoring cultural rights

36. Wth regard to intell ectual property, he said that the exploitation of
artistic talent was a problemin countries such as his own. Such exploitation
needed to be corrected through a better international interpretation of
article 15.

37. M_. PARY (I ndigenous Wrld Associ ation), speaking on behalf of the

i ndi genous peopl es of the Andean countries, said that indigenous peoples were
the victins of their own cultural riches. For exanple, traditional medicina
pl ants had been patented by pharmaceutical conpani es and earned those
conpani es fabul ous sums, whil e indigenous peoples were unable to obtain
aspirin. Simlarly, there was traffic in indigenous fol klore, genes and

bl ood.

38. The Working Group on | ndigenous Popul ati ons had spent 15 years studying
the ownership of the cultural and intellectual heritage, yet WPO had taken no
part in those discussions. WPO was used principally by the great industria
powers and transnational corporations. Oher countries had nothing to do with
it. If the cultural heritage was to be enjoyed by all, WPO should change its
political orientation
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39. M. VENDLAND (World Intellectual Property Organization) said that the

W PO programe and budget for the 1998/ 99 bi enni um had been approved only at
the end of March. His attendance at the neeting was thus one of the first
steps taken by WPO in exploring new activities. The issues were conplex and
it was inmportant to proceed with caution, study together with others and | earn
as nmuch as possible. WPO undertook to work with the Commttee in providing
information and would in turn ask for the Committee's help in understanding
econom c, social and cultural rights.

40. In response to M. Marchan Ronero, he said that fol klore and traditiona
know edge were already an inportant el ement of WPO programres, but that a new
approach was needed.

41. In response to M. Pary's comments on the comercialization of

i ndi genous genes and know edge formations, he said that WPO was involved in
fact-finding mssions and di scussions with indi genous peoples in order to
listen and | earn rather than preach. Although WPO had not previously been
i nvolved in the Wirking G oup on Indigenous Popul ations, it was now
participating nore formally in such foruns.

42. M. TEITELBAUM said that the TRIPS Agreenent was not a dispute

settl enent procedure but an agreenent that resolved questions relating to
trademar ks and patents to the advantage of transnational corporations. It had
al so violated international nornms by authorizing the patenting of

m cro- or gani sns.

43. Hi s position on globalization was not fatalistic but objective: the
novenent towards gl obal interconnection was irreversible. The question was,
who was directing it? Was it a mnority acting for its own exclusive benefit
or woul d the decision-making power revert to the representatives of the
peopl e?

44, M. MARKS (International Service for Human Ri ghts) said that the
processes and actors involved in globalization forned a conti nuumw th, at one
end, those like the I M, which were closest to trade and financial markets and
at the other, activists in non-governnental, intergovernmental and gover nnment
organi zati ons, who were nore involved in protecting human beings. In between
came organi zati ons such as the specialized agencies, which were nore concerned
with the negative econom c, social and cultural inpacts of globalization.

UNDP | ay sonewhere between the specialized agencies and the internationa
financial institutions. It sought to reconcile the social policy needs of
governments in resisting the negative inpacts of globalization with the
neo-liberal pressure exerted on it by its nmjor donors.

45. The Hi gh Commi ssioner for Human Rights and the Administrator of UNDP had
recently agreed on ways in which UNDP could interact with the Commttee. A
new policy statement on integrating human rights with sustainabl e human

devel opnent sought to give UNDP a central role anong the devel oprment
institutions in the pronotion and inplenmentation of human rights, and four
speci fic steps had been taken to make that possible: first, a line directive
had been issued instructing all UNDP staff to participate in the process of

i mpl enmenting the new procedure; second, the Hi gh Commr ssioner for Human Ri ghts
and the UNDP Admi ni strator had concl uded a nmenorandum of understandi ng; third,
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a Note had been issued on the inplenentation of that Menorandum of
Under standi ng; lastly, a person had been appointed to take charge of human
rights policy.

46. The new channel of comunication between UNDP and the Commttee shoul d
naturally operate in both directions. There were various ways in which UNDP
coul d make better use in its work of the concepts, analyses and deci sions of
the Committee and nake a direct contribution to the Cormmttee's work. One
woul d be to integrate an understanding of the Covenant into its work, using
t he Covenant obligations, general comments and concl udi ng observations to
devel op a country cooperation framework, which would be used at its planning
stage with Governnments.

47. UNDP woul d al so have to devel op an understanding of the rights relating
to sustai nabl e human devel opnment. In that connection the Comm ttee m ght
usefully bear in mnd that in addition to country programmng and the
preparati on of an annual human devel opnent report, UNDP had an O fice of

Devel opment Studies where a great deal of work was done on such issues as the
i npact of gl obalization.

48. UNDP woul d have to nodify its resource allocation decisions to take into
account obligations under the Covenant. Article 22, for exanple, provided
possibilities for exploring with Governments ways in which resource allocation
deci sions m ght be made, with the Conmittee' s assistance, to enable themto
respond better to their obligations under the Covenant.

49. Wth regard to the role of UNDP in the work of the Conmittee, it would
be hoped that in inplenmenting its new policy, UNDP would respond to the
request contained in the Menorandum of Understandi ng and assist the Committee
i n devel opi ng i ndicators and benchmarks for the assessment of country reports.
UNDP m ght, for instance, submt country profiles to the Committee to help it
with its assessnents.

50. In addition, it had been suggested within UNDP that, given the new
policy under the Menorandum of Understandi ng and ot her docunments, it would be
logical for UNDP to play a role, including the allocation of staff and
financial resources to the Conmittee, simlar to that which UNI CEF played in
respect of the Convention on the Rights of the Child. That idea had generated
a positive response at the workshop but had not yet been fully endorsed.

51. Finally, the report of the Intergovernnmental G oup of Experts on the

Ri ght to Devel opnment (E/ CN. 4/ AC/ 45) contai ned a nunber of suggestions directly
related to the way in which UNDP might work with the Conmttee in the course
of its country programmng efforts. The inmedi ate chall enge was for staff not
accustoned to raising human rights issues with nenber States to learn how to
work with Governnments on the constructive interpretation of their obligations
in ways which would influence UNDP resource allocation

52. The CHAI RPERSON wel conmed the firm undertaki ng of assistance. Although
no official offers had been made, it was to be hoped that cooperation between
the Committee and UNDP woul d devel op in the manner suggest ed.
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53. M. CHRISPEELS (UNCTAD) said that human rights was not a new subject for
UNCTAD. As long ago as 1982 the then Secretary-General had addressed the
Trade and Devel opnent Board on the matter of structural adjustnment measures
and their inplications for people in Third Wrld countries.

54, UNCTAD was in no doubt that it could contribute to the work of the human

rights community. It had already been involved in research on such subjects
as extrenme poverty and income distribution, during which it had becone clear
that the human rights community had no know edge of UNCTAD documents. In

future he would ensure that the Commttee and other personalities in the human
rights community received all UNCTAD s flagshi p docunments.

55. The Secretary-General of UNCTAD had recently convened an inform
one-day neeting of a group of 15 experts to discuss the right to devel opnent,
at which the experts had first reviewed devel opnents over the past 15 years
and then held a two-and-hal f-hour brainstorm ng session on ways in which
UNCTAD coul d contribute in the field of the right to devel opnent.

56. The Secretary-General had al so arranged for the entire staff of UNCTAD
to participate in a round-table discussion later in the nmonth on the question
of devel opnent and human rights, which would be addressed by the High

Commi ssioner for Human Rights, the Secretary-Ceneral of UNCTAD and the
Chairman of the Conmittee on Economic, Social and Cultural Rights. The
purpose was to brief the staff on the discussions taking place on human rights
issues in the United Nations and nmake them aware that human rights was
becom ng a permanent feature of UNCTAD s work. As a result of the

two neetings, the secretariat of UNCTAD woul d undoubtedly draw up a policy
paper on the areas in which it felt it had a contribution to make. The
Secretary-Ceneral had already indicated his readiness to cooperate with the
Conmittee in the future.

57. The CHAI RPERSON observed that the Committee should be greatly heartened
by the significant devel opnent in ternms of support and cooperati on which m ght
be forthcoming fromvarious United Nations agencies. It would be incumbent on
the Committee itself to take sone initiative and it was inmportant to start
consi dering, before the end of the session, which nenbers mght begin to
undertake a liaison responsibility with sone of the key agenci es.

58. M. SIBBEL (ILO said that the ILO had taken a human rights based
approach to its work for many years. |Its approach to globalization was to
ensure that the resulting econom c process was acconpani ed by social progress,
and, therefore, to see how human rights could be used as a vehicle to m nim ze
the cost of globalization and maxim ze its benefits. A nunber of core
fundamental workers' rights had already been identified, including freedom of
associ ati on and col | ective bargaining, the prohibition of forced | abour, equa
treatment, non-discrimnation and mni mum age, all of which had been endorsed
by the Wrld Summt for Social Devel opnment and the Singapore Mnisteria

Decl aration of the WIO. In order to enhance the universal application of
those rights, the I1LO had |aunched a ratification canpaign in 1995, which had
resulted in 18 new ratifications.

59. The representative of the IMF had stated that |Indonesia and the
Republic of Korea had indicated their intention to ratify certain conventions.
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An interesting side-effect of the Asian crisis was the new w | lingness shown
by such Governments to consider ratifying and inplenmenting human rights

i nstruments, |argely because of pressure but al so because of the realization
that human rights were vehicles which could bal ance the “capital versus
peopl e” probl em

60. Anot her question under discussion in the |ILO was whether, by virtue of
accepting the Constitution, objectives and principles of ILO nenber States
were bound by a set of mninum standards in respect of the rights involved.

Di scussions were continuing in the Governing Body and a declaration to that

ef fect woul d be discussed at the International Labour Conference in June 1998.

61. The Governing Body's working party on the social dinensions of the
liberalization of international trade had conm ssioned a series of case
studi es to anal yse the social inpact of globalization and trade. The studies,
once conpleted, would be submtted to the Governing Body for appropriate
foll ow up.

62. It had been argued that respect for poor standards adversely affected
econonmic efficiency and that their application should therefore be opposed.

It had al so been argued that such opposition would constitute a form of
protectionismor an attenpt to deny countries the fruits of their conparative
advantage. An OECD report on Trade, Enploynment and Labour Standards: a study
of core workers' rights and international trade, issued in 1996, had
suggested, to the contrary, that the proper inplenentation of poor |abour
standards coul d support econom c devel opment and that the elimnation of

di scrimnation and forced | abour fromthe | abour nmarket led to a better

al l ocation of |abour resources.

63. Di scussi ons on gl obalization and | abour standards were often based on
econonmi ¢ argunents. However, econom c efficiency arguments were irrelevant in
the field of human rights, because of the inalienable nature of such rights
derived fromthe inherent dignity and equality of all human beings.

64. Ms. GOVIN (International Service for Human Ri ghts) said that the
guestion of globalization, inconme distribution and human rights had been

i ntroduced at a sem nar organized jointly by the International Service and the
Non- Gover nment al Liaison Service (NGS) in parallel with the Comr ssion on
Human Rights at its session in March 1998. Three points in particular had
been raised at the seminar: the distribution of income and econom c and
social rights, the crucial role of civil society, and a proposal by the
Speci al Rapporteur to the Sub-Conmi ssion on Prevention of Discrimnation and
Protection of Mnorities to create a Social Forum

65. Income distribution at the national and international |evels was a key
factor linking globalization and the enjoynent of human rights. The Specia
Rapporteur had noted in his report (E/ CN 4/Sub.2/1997/9) that whereas the
econony had devel oped rapidly over the past 10 years, inconme distribution had
deteriorated. He had also noted that income distribution was an indicator
within a given society of how not only wealth but al so power was distributed.
G obal i zati on was a phenonenon which occurred in countries on the periphery of
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world capitalismas well as in the centres. In the former, a perverse form of
gl obal i zati on arose, which ran counter to econom c, social and cultura
rights, leading to extrene poverty, social exclusion and unenpl oyment.

66. The rol e and inportance of civil society could not be overenphasi zed
because, as the Special Rapporteur had al so noted, globalization was a socia
and cul tural phenonenon which brought together different |ocal and nationa
comunities and gave popul ati ons a new system of ethics and hope; that was
what he had referred to as “bottom up” globalization or the gl obalization of
standards. In that connection he had stated that |ocal communities, as wel
bei ng subject to the inpacts of international trade, were also affected by the
new conceptions of justice and equity that were being intercomruni cated

t hroughout the world. International civil society needed a gl obal

coordi nated strategy, to work hand in hand with the international and

i nt ergovernnental organi zations to pronote respect for and realization of al
human rights, including the right to devel oprment.

67. The proposal of the Special Rapporteur to establish a Social Forum
appeared to be on the right lines, provided that it did not duplicate work
done el sewhere and that it had the agreenent and participation of all bodies
concerned, including the Cormittee on Economic, Social and Cul tural Rights.
The Speci al Rapporteur had envi saged that the Social Forum would be
established within the Sub-Comm ssion; it would be held on three specia
days, with the active participation of representatives of CGovernnents,
United Nations specialized agencies, international organizations and NGGCs.

It would have as its objective the exchange of information, followup on the
rel ati onshi p between incone distribution and human rights as well as on
situations of poverty, proposal of standards of a juridical nature and
followup to the World Sunmit for Social Devel opnent in Copenhagen and the
Earth Sunmit in Ri o de Janeiro.

68. That proposal should be discussed by the Conmittee, in view of the fact
that an updated report, including the proposal for a Social Forum was due to
be di scussed by the Sub-Comri ssion at its session in August 1998, and the
Committee's views woul d be an essential contribution

69. M. JENKINS (United Nations Non-Governnental Liaison Service) said that
the NGLS had been notivated to participate in the discussions by the need to
bridge the gulf between econonists and human rights specialists and,
therefore, the need to hel p devel opnent and hurman rights NGOs better to

i ntegrate each other's approaches, insights and political |everage.

70. The current context of globalization reinforced the need for a nore
holistic, interdisciplinary approach. The purpose of the sem nar organized by
the NGLS and the International Service for Human Ri ghts had been to conpare
two reports on the sane subject, dealt with fromdifferent angles: the report
by the Special Rapporteur to the Sub-Comm ssion on Prevention of

Di scrimnation and Protection of Mnorities on the relationship between the
enj oyment of human rights, in particular economc, social and cultural rights,
and i nconme distribution (E/CN. 4/Sub.2/1997/9), and the 1997 Trade and

Devel opment Report by UNCTAD. There had been a renmarkabl e degree of
simlarity and conplenentarity between the two reports in ternms of their broad
anal ytical conclusions. Both reports associated gl obalization with nmounting
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i nequalities and incone polarization between and within nations, and while the
Speci al Rapporteur had described such trends as “socially explosive”, UNCTAD
had warned of a possible political backlash agai nst gl obalization, which was
just as likely to conme fromthe North as fromthe South.

71. Unli ke a nunber of other econom c interpretations, UNCTAD s anal ysis
suggested that those negative features of the global econony were not |ikely
to be tenporary adjustnents to gl obalization, but mght represent nore
persistent patterns if no countermeasures were taken. Two mjor rel ated
factors were involved: an increase in the proportion of total income being
channel l ed into short-term high-yielding specul ative ventures, which bore no
relation to the real econony, and the significant shift in the relative
bar gai ni ng power between | abour and capital

72. One of the key questions raised in the sem nar had therefore been the
battl e between national and international responsibilities, whether the
capacity of national Governnents to fulfil their econom c and social rights
obl i gati ons was hanpered by high capital mobility and whether they were
trapped in a dilema that could only be resolved through concerted

i nternational action, or were hiding behind a nythical threat of gl obalization
to evade their responsibilities. Both propositions had strong el enents of
truth and part of the deadlock in the debate had been the battle between those
who had pl aced all the burden on individual national Governments and those who
had put the blane on the international system and global institutions.

73. At the national |evel, UNCTAD recommended devel opi ng “a new soci al
contract” that would give the State a very active role in ensuring that
profits were rapidly reinvested in real productive capacities and jobs rather
than in specul ation and | uxury consunption

74. In an era of globalization, much work was needed to anal yse and codify
i nternational collective human rights and obligations. The NG&S was firmy
committed to facilitating di al ogue between NGOs which had traditionally
focussed on gl obal econom ¢ questions and those who had focused on human
rights. Very few of the argunments of devel opment NGOs tended to be franed in
terms of human rights instruments. Particularly in respect of negotiations
such as those currently underway in the OECD on a Miltil ateral Agreenent on

I nvestnent (MAI), arguments tended to be only defensively concerned about the
i ncreasing rights accruing to nultinational corporations and socially
unaccount abl e gl obal institutions, rather than proactively advocating the

pri macy of human rights |aw and correspondi ng obligations. Human rights NGGCs
could contribute a good deal to that effort if they were to join forces with
their devel opnent and environment counterparts.

75. UNCTAD s “political backlash against globalization” was in many respects
already a reality. Part of it was dianetrically opposed to human rights, as
shown by the rise of extrem st political factions in the north as well as in
the south that sought to channel fears of globalization into neo-fascist and
xenophobi ¢ agendas. Another part of it was manifest in an enbryonic, globa
popul ar movement agai nst neoliberal policies and institutions, known as the
Peopl e's d obal Action (PGA), a radical and confrontational platform which
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was planning a series of decentralized protest actions around the world during
the mnisterial nmeeting of the WIO later in the nonth as the start to a nuch
| onger international canpaign

76. That new soci al phenonenon reinforced the need for a forumin which the
rel ati onshi p between gl obalization and human rights could be di scussed and
institutionalized. The NGS therefore joined the International Service for
Human Ri ghts in recomending that the Committee give consideration to the
proposal by the Special Rapporteur to set up a Social Forum which would bring
econoni sts and human rights specialists together and, if carefully designed,
woul d conpl ement rather than duplicate the very inmportant work of the

Conmi ttee.

77. M. ALBALA (Association Droit-Solidarité) said that the draft investnent
agreements under discussion at the CECD and in the Wrld Trade Organi zation
were inconmpatible with certain international undertakings by States, in
particular article 2, article 1 (2) and article 25 of the Covenant, thenselves
simlar to and inspired by the 1974 Charter of the Econom c Rights and Duties
of States. The dangers they constituted to the principles of the Covenant and
the Charter included sone alarmng juridical innovations. The Miultilatera
Agreenent on Investnent (MAI), for exanple, contained two provisions, the
“status quo” rule and the “roll-back” rule, that threatened both State
sovereignty and the rights of peoples. The Agreement, which was intended to
be worl d-wi de, contained nmachinery for settling disputes between States, but
there was no provision whereby a State could conpl ain agai nst an i nvestor

Its general thrust constituted a dangerous attack on systens of economc

devel opnent that were based on public service and the protection of the nost
vul nerabl e groups.

78. It was the | east-devel oped countries that had the nost to fear froma
system of unbridled conpetition. @ obalization mght be inevitable, but every
effort should be made to nmeke it acceptable. Even if the MAI was not
precisely contrary to the Covenant, it should be recognized as a danger to it.
He urged the Conmittee to address a request to the Econom ¢ and Soci al Counci
for an in-depth study of the conpatibility of the provisions of the proposed
agreenent with the rel evant provisions of the Covenant. |[If, as he hoped, the
Conmittee were to do so, it could count on the technical help of his

or gani zati on.

79. M. KOTHARI (Habitat International Coalition) said that, in the last two
years, the attenpt to create a world in which the flow of capital and

i nvestment woul d be unhi ndered had taken on alarm ng proportions. The current
trend woul d make econom c, social and cultural rights even nore marginal than
at present. Nothing typified nore its destructive nature than the draft

Multil ateral Agreenent on Investnent now under discussion for possible
adoption by the OECD. Until 1997, when it had been | eaked, the draft had been
negotiated largely in secret and had enjoyed the aggressive support of the

I nternational Chanmber of Conmerce, the United States Council on Internationa
Busi ness and ot her corporate-backed groups. |In the course of the past year,
however, environmental, social justice, |abour and devel opnent groups had
joined in rallying against it as typifying the new trend of corporate

gl obal i zati on that routinely brushed aside the existing obligations of nations
under international |aw.
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80. The principles on which the MAI was based as well as its detailed
provisions ran counter to the basic prem se and overarching principles of the
i nternational human rights reginme. Essentially, it sought to codify the
free-trade agenda, favouring the rights of transnational investors and
corporations over the rights of workers, consumers, comunities and the
environnent. Clearly the human rights to devel opnent and sel f-determ nation
could be denied by the granting of nore freedom and nmore rights without
responsibility to foreign investors.

81. Mor eover the human rights to a sustainable livelihood and a safe

envi ronnent had repeatedly been jeopardi zed by economc priorities driven by
trade and investnent agreenments. Conditions that favoured foreign investors
could elimnate the possibility of accountability on the part of nultinationa
enterprises, since the agreenents contained no binding or enforceable
obligations in regard to human rights. Corporate conduct was |eft, at best,
to voluntary codes. The MAI took that notion even further, by granting
corporations distinctive rights and protections. The independent system for
the settlement of disputes between investors and States foreclosed the rights
of individuals, civil society groups, conmunities and even |ocal authorities
to effective | egal renedies.

82. Action that the Commttee m ght take to counter those trends included
calling for the establishnent of committees on trade, investnent and human
rights within the Wrld Trade Organi zati on, the OECD and the Internationa
Monetary Fund. It could also intensify its efforts on behalf of the adoption
of the Optional Protocol and work with States, specifically the States parties
to the human rights treaties, to raise the issue of human rights obligations
and ensure that human rights inpact assessnments were conducted in all future
deci si ons and agreenents.

83. The |l atest news with regard to the MAI was good. For the tinme being,
owing to pressure froma coalition of 565 NGOs from 70 countries, its

consi deration had been postponed. Non-governmental organi zations concerned

wi th human rights had cone together to ensure that human rights principles and
entitlenents were included in the debate against the MAI and WIO agreenents.
The organi zati ons he represented would participate in a neeting of NGOs that
woul d precede the inter-Mnisterial neeting to be held shortly at WIO. They
woul d keep the Committee informed, as the Covenant on Econom c, Social and
Cultural Rights would be central to their work.

84. M. OZDEN (Centre Europe - Tiers Mnde) said that his organization

vi ewed gl obalization as an ideol ogy that was based on a power structure keyed
increasingly to the benefit of great corporations, international financia
institutions and a few ngjor political powers. Under its influence, the gap
between the countries at the “centre” and those at the “periphery” had never
been so wide. The consequences of the globalization of trade were di sastrous,
rangi ng frommass nmal nutrition, pollution and di sease, through nass

unenpl oyment, armed conflict and the forced di splacenent of population, to
general i zed corruption

85. To understand the reasons for those deplorable effects, it was necessary
to anal yse the current neo-liberal economc system Its two key instrunments
were the Bretton Wods Institutions and the World Trade Organi zation. The
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destructive policy which those bodies inposed throughout the world was not
limted to the economc field but touched all spheres of life. At the tine of
their establishnment the aimof the Wirld Bank and the International Mpnetary
Fund had been to pronote econom c and social progress through increased
productivity. In reality, domnated as they were by a few rich countries

t hrough the quota system both institutions had served only the interests of

i nternational financial circles.

86. The two exanpl es of devel oping country debt and structural adjustnment
programes could serve as an illustration. The debt crisis of the 1980s had
led to a vast increase in the influence of the Wrld Bank and the | MF on

devel opi ng country econom es. Wthout | M approval, they could obtain neither
government nor private |oans. To gain such approval, they had to submt to
the structural adjustnment programmes inposed by the | M. The consequences of
t hose programmes of budgetary austerity and privatization of public
enterprises were the deterioration of public services, in health and education
in particular, increased unenpl oynment and general inpoverishment. The
programes al so pressed the countries concerned to increase their exports. To
do so, however, the countries concerned often had to conpete with each other
and their export earnings all went on the repaynent of debt.

87. At the political level, the inplenentation of structural adjustnment
programmes |ed regularly to popular uprisings that were at once put down, one
of the conditions for IMF and World Bank | oans being political stability.
Since 1990, the World Bank had preached “good governance”, but in reality its
policies were ainmed at dimnishing the role of the State and suppressing

nati onal projects, often with the assistance of a corrupt ruling class. The
constant pressure on debtor governnents for nore growh and conpetition |ed
inevitably to the reduction of social benefits as being too costly. Through
its unequal l ed power to intervene in world affairs and the internal affairs of
States, the Wrld Bank dictated the conditions of devel opnent but it was
accountable only to itself.

88. The second key instrunment in the globalization of trade was the Wrld
Trade Organi zation. The agreenments which had brought it about had been
negotiated in a snmall conmittee run by transnational corporations and subject
to no political or denocratic control. The liberalization of the trade in
servi ces had had serious consequences. The aim of internationalizing and
reduci ng costs in such sectors as tel econmunications and financi al services
had led to the privatization of national services on a world scale. The
effects of the liberalization of financial services had been equally dramati c,
in the formof increased tax evasion and inmunity for traffickers of al

ki nds.

89. The negotiations on trade-related intellectual property rights had
allowed the industrialized countries to establish new international rules to
protect the nmonopoly profits of transnational corporations, while at the sanme
time preventing access by the devel oping countries to know edge. In the

devel opi ng countries, nore than 80 per cent of patents were held by
foreigners, chiefly transnational conpanies. The vast biological diversity of
the South was thus becomng the intellectual property of private interests.

In short, the WIO was viol ating the fundanental principles of denocratic
control and sustai nabl e devel opnent.
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90. In conclusion, his organization believed that globalization was an
obstacle to the realization of econonmic, social and cultural rights and was in
direct contradiction to articles 1 and 2 of the Covenant. |[If a State

undertook to guarantee those rights to its citizens, it risked being brought
before the governing international institutions. Those institutions defended
above all the interests of the new nmasters of the world, in other words, the
transnational corporations, whereas the Covenant had been drawn up to defend
the rights of citizens. Accordingly, his organization urged the Conmttee to
undertake an in-depth study of the role of the international financia
institutions and to recommend an exam nation by the Econom c and Soci a
Council of the compatibility with the Covenant of the Miultil ateral Agreenent
on | nvestnent.

91. M. PARY (Indigenous World Association) said that, as many of the

previ ous speakers had indicated, the enjoynent of econom c, social and
cultural rights by the people of the devel oping countries and their right to
the enjoyment of their national resources was closely |linked with the
activities of transnational corporations. dobalization had led to a chaotic
situation, in which capital, free to nove uncontrolled, usurped the influence
of governnments over | abour, the environnent and the enjoynent of human rights.
More than ever before, the lack was felt of any international framework
governing the activities of transnational corporations and their direct
investment in the Third Wrld. Host countries had lost all capacity to
negoti ate and were unable to exert any jurisdiction over the foreign branches
set up in their territories, owing to the absence fromtheir |egislation of
any reference to the concept of corporate nationality.

92. It was vital, therefore, first to define the nationality of

transnational corporations, and then to set clear and specific rules regarding
responsi bility, for environnental pollution, social exclusion and extrene
poverty, all of which constituted serious violations of econonm c and socia
rights. The failure to elaborate a code of conduct for transnationa
corporations had been the result of pressure by econom c and financial circles
and, in particular, of the inpact of the guidelines regarding the treatnment of
foreign capital investnent forced upon Governments by the Wrld Bank and the

I M=.  Such political pressure and economnic blackmail was contrary to the basic
principles |aid down both in international instruments and in many resol utions
of the United Nations in favour of the adoption of an international |ega
framewor k, based on the Charter and General Assenbly resolution 1803 (XVIIl) on
per manent sovereignty over natural resources.

93. Hi s organi zation urged the Conmttee, therefore, to give priority to the
establishnment of a working group on the negative effects of the activities of
transnati onal corporations on the enjoynent of econom c, social and cultura
rights, on the right to devel opnent and on political and civil rights. The
wor ki ng group woul d exam ne and define the ownership structure of
transnati onal corporations and their global strategies for the concentration
of capital and markets at the world level. It would also investigate the
transfer of capital fromthe poor to the rich countries in the form of
interest and debt servicing, as well as illegal exchange operations and
specul ati ons and the abuse of the financial mechanisms of the Wbrld Bank and
I M and of the international agencies for devel opnment assistance. It would
al so exam ne interference by the transnational corporations in the politica
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life of States, through corruption and the suborning of governments,
parliamentary representatives and the arny. Lastly, the working group should
prepare reliable data on direct foreign investnent in the devel oping
countries, on the pillaging of resources vital to national sovereignty, and on
the responsibility of the transnational corporations for the contanmi nation and
rehabilitation of the environment and the | aundering of drug noney throughout
the world. He trusted that his recommendati ons would be reflected in the
Committee's report to the Econom ¢ and Soci al Council

94. The CHAI RPERSON t hanked all the participants for their valuable
contributions to the day of discussion. Many of the issues that had been

rai sed seened far renoved fromthe Conmittee's concerns and not easy for it to
come to grips with. He had therefore requested that the office of the High
Conmi ssi oner should give the Conmittee a private briefing at its next neeting
on the working group set up at the United Nations on the right to devel opment.

The neeting rose at 6.10 p. m




