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Chapter |

ORGANI ZATI ONAL AND OTHER MATTERS

A States parties to the Covenant

1. As at 6 Decenber 1996, the closing date of the fifteenth session of the
Conmi ttee on Econonic, Social and Qultural Rights, 135 States had ratified or
acceded to the International Covenant on Economc, Social and Qultural R ghts,
whi ch was adopted by the General Assenbly in resolution 2200 A (XXI') of

16 Decenber 1966 and opened for signature and ratification in New York on

19 Decenber 1966. The Covenant entered into force on 3 January 1976 in
accordance with the provisions of its article 27. A list of States parties to
the Covenant is contained in annex | to the present report.

B. Sessi ons _and agenda

2. The Comm ttee on Economc, Social and Qultural Rghts, at its

twel fth session, requested the Econonmic and Social Council to authorize the
hol di ng of two annual sessions of the Commttee, in May and Novenber- Decenber,
each of three weeks' duration, in addition to a pre-sessional working group of
five nmenbers to neet for five days imediately after each session to prepare
the list of issues for consideration at the subsequent session. 1 The
Econom ¢ and Social Council, by its resolution 1995/39 of 25 July 1995,
endorsed the Committee's recommendati on. Accordingly, in 1996, the Commttee
held its fourteenth session from30 April to 17 May and its fifteenth session
from 18 Novenber to 6 Decenber. Both sessions were held at the United Nations
Ofice at Geneva. The agenda for each session is shown in annex |11 to the
present report.

3. An account of the Committee's deliberations at its fourteenth and
fifteenth sessions is contained in the rel evant sunmary records
(E/C 12/1996/ SR 1-26 and E/ C. 12/1996/ SR 27-55/ Add. 1, respectively).

C Menber shi p _and att endance

4. Al menbers of the Committee attended the fourteenth session.
M. Kenneth GCsborne Rattray, M. Bruno Simma and M. Philippe Texier
attended only part of the session. Al nenbers of the Commttee,
except Ms. Margerita Wsokajova, attended the fifteenth session.

M. Kenneth Gsborne Rattray and M. Bruno Sinma attended only part of
t he sessi on.

5. The followi ng specialized agencies and United Nations organs were
represented by observers at the fourteenth session: [LQO UNESCO WHO UNHCR
and UNDP; and at the fifteenth session: 1LO WHO and the Division for the
Advancenent of Wnen of the United Nations Departrent for Policy Coordination
and Sust ai nabl e Devel opnent .

1See E/1996/22, chap. |, draft resolution (Annual sessions of the
Comm ttee on Economc, Social and Qultural R ghts).



6. The foll owi ng non-governnental organizations in consultative status with
t he Econom ¢ and Social Council were represented by observers at the
fourteenth session:

Category 1I: Internati onal Confederation of Free Trade Unions,
Wrld Federation of United Nations Associ ati ons

Category 11: Anerican Association of Jurists, Conmm ssion for the
Def ense of Human Rights in Central America, Habitat
Internati onal Coalition, International Conm ssion of
Jurists, International Federation of Human R ghts,
I nternational O ganization for the Devel opnent of
Freedom of Education, International Service for Human
R ghts, OXFAM

Rost er: Arreri can Associ ation for the Advancenent of Science,
FI AN - Foodfirst Informati on and Action NetworKk.

and at the fifteenth session:

Category I: Internati onal Confederation of Free Trade Unions,
Wrld Federation of United Nations Associ ati ons

Category 11: Anerican Association of Jurists, Andean Conm ssion of
Jurists, Habitat International Coalition,
Internati onal Comm ssion of Jurists, International
Federati on Terre des Hommes, International
O gani zation for the Devel opnent of Freedom of
Education, International Service for Human Rights,
VWnen's International League for Peace and Freedom

Rost er: Arreri can Associ ation for the Advancenent of Science,
FI AN - Foodfirst Information and Action NetworKk.

D. Pre-sessi onal _wor ki ng _group

7. The Economi ¢ and Social Council, inits resolution 1988/4 of

24 May 1988, authorized the establishrment of a pre-sessional working group
conposed of five nenbers to be appointed by the Chairnan to neet for up to
one week prior to each session. By decision 1990/252 of 25 May 1990, the
Counci | authorized the meetings of the working group to be held one to
three nmonths prior to a session of the Conmttee.

8. The Chairperson of the Commttee, in consultation with the nenbers of
the Bureau, designated the follow ng individuals as nenbers of the
pre- sessi onal working group to neet:

Prior to the fourteenth session

M. Ade ADEKUOYE
Ms. Chi kako TAYA

Ms. Maria de | os Angel es JI MENEZ BUTRAGUENO



M. Juan ALVAREZ VI TA

M. Valeri KOJZNETSOV

Prior to the fifteenth session

M. Mihrmoud Sam r AHVED
M. Juan ALVAREZ VI TA
Ms. Virgi ni a BONOAN- DANDAN
M. Dumtru CEAUSU
Ms. Maria de | os Angel es JI MENEZ BUTRAGUENO,
9. The pre-sessional working group held its neetings at the United Nations

Ofice at Geneva from 1l to 15 Decenber 1995 and from20 to 24 May 1996,
respectively. Al nenbers of the working group attended its meetings. The
wor ki ng group identified issues that m ght nost usefully be discussed with the
representatives of the reporting States and |lists of such questions were
transmtted to the permanent m ssions of the States concerned.

E. Oficers of the Committee

10. The followi ng nenbers of the Coonmttee, elected for a termof two years
in accordance with rule 14 of the Committee's rules of procedure, continued to
serve as nenbers of the Conmttee' s Bureau:

Chai r person : M. Philip ALSTON

Vi ce- Chai r per sons Juan ALVAREZ VI TA

Abdessat ar GR SSA

Dum tru CEAUSU

5 S 5 5

Rapporteur : Vi rgi ni a BONOAN- DANDAN

F. O gani zati on _of work

Fourteenth session

11. The Commttee considered its organization of work at its 6th neeting
on 2 May, 8th neeting on 3 May, 9th and 10th meetings on 6 May, 15th meeting
on 9 May, 17th neeting on 10 May, 19th neeting on 13 My, 22nd neeting

on 14 May, 24th neeting on 15 May and 25th neeting on 17 May 1996. In
connection with this item the Conmittee had before it the follow ng
docunent s:

(a) Draft programme of work for the fourteenth session, prepared by
the Secretary-Ceneral in consultation with the Chairperson of the Conmttee
(B/C 12/1996/ L. 1);



(b) Reports of the Committee on the work of its first (E 1987/28),
second (E/1988/14), third (E 1989/22), fourth (E/ 1990/23), fifth (E 1991/23),
sixth (B 1992/ 23), seventh (E/ 1993/22), eighth and ninth (E 1994/23), tenth
and el eventh (E/ 1995/22), and twelfth and thirteenth sessions (E 1996/22).

12. In accordance with rule 8 of its rules of procedure, the Conmttee, at
its 1st nmeeting on 30 April 1996, considered the draft programre of work for
its fourteenth session and approved it, as anended during consideration (see
E/ C 12/1996/L. 1/ Rev. 1).

Fifteenth session

13. The Commttee considered its organization of work at its 27th neeting
on 18 Novenber, 30th meeting on 19 Novenber, 54th neeting on 5 Decenber and
55th neeting on 6 Decenber 1996. 1In connection with this item the Commttee
had before it the fol |l owi ng docunents:

(a) Draft programme of work for the fifteenth session, prepared by the
Secretary-CGeneral in consultation with the Chairperson of the Commttee
(BE/ C 12/1996/ L. 2);

(b) Reports of the Committee on the work of its first (E 1987/28),
second (E/1988/14), third (E 1989/22), fourth (E/ 1990/23), fifth (E 1991/23),
sixth (B 1992/ 23), seventh (E/ 1993/22), eighth and ninth (E 1994/23), tenth
and el eventh (E/ 1995/22), and twelfth and thirteenth sessions (E 1996/22).

14, In accordance with rule 8 of its rules of procedure, the Conmttee, at
its 27th nmeeting on 18 Novenber 1996, considered the draft programre of work
for its fifteenth session and approved it, as anmended during consi deration
(see B/ C 12/ 1996/ L. 2/ Rev.1).

G Next session

15. In accordance with the established schedul e, the sixteenth and
seventeenth sessions woul d take place from28 April to 16 May 1997 and
from 17 Novenber to 5 Decenber 1997, respectively.

H States parties' reports schedul ed for consideration
by the Commttee at its sixteenth session

16. The Conmttee, at its 54th neeting on 5 Decenber 1996, deci ded that
the following States parties' reports would be considered at its
si xteent h sessi on:

Initial reports concerning articles 1 to 15 of the Covenant

Li byan Arab Jamahiriya E/ 1990/ 5/ Add. 26
Quyana E/ 1990/ 5/ Add. 27
Zi nbabwe E/ 1990/ 5/ Add. 28

Peru E/ 1990/ 5/ Add. 29



Third periodic reports concerning articles 1 to 15 of the Covenant

Russi an Federation E/ 1994/ 104/ Add. 8

17. The Commttee al so decided that it would review the inplenentation of
the provisions of the Covenant in the Central African Republic, which had not
subnmitted any report at all since its ratification of the Covenant, on the
basis of any information that mght be available to the Commttee.

l. Conposition of the pre-sessional working group

Si xteenth sessi on

18. The Chairperson of the Committee designated the foll owi ng nmenbers
to serve on the pre-sessional working group: M. A Qissa,

Ms. M Jiménez Butraguefio, M. V. Kouznetsov, M. N Thapalia and

M. Wner Zanbrano.

Sevent eent h sessi on

19. The Chairperson of the Committee designated the foll owi ng nmenbers to
serve on the pre-sessional working group: M. A Adekuoye,

Ms. V. Bonoan-Dandan, Ms. M Jinménez Butraguefio, M. V. Kouznetsov and

M. K QO Rattray.



Chapter 11

OVERVI EW OF THE PRESENT WORKI NG METHCDS OF THE COMM TTEE

20. This chapter of the Committee' s report ains at providing a concise and
up-to-date overvi ew and expl anati on of the ways in which the Conmttee on
Econom ¢, Social and Qultural R ghts carries out its various functions. It is

designed to nake the Commttee's current practice nore transparent and readily
accessible so as to assist States parties and others interested in the
i npl enent ati on of the Covenant.

21. Since its first session, in 1987, the Conmttee has nade a concerted
effort to devise appropriate working nmethods which adequately reflect the
nature of the tasks with which it has been entrusted. 1In the course of its

15 sessions it has sought to nodify and devel op these nethods in the light of
its experience. These nethods will continue to evol ve.

A Ceneral _quidelines for reporting

22. The Comm ttee attaches major inportance to the need to structure the
reporting process and the dial ogue with each State party's representatives in
such a way as to ensure that the issues of principal concernto it are dealt
with in a nethodical and informative manner. For this purpose, the Committee
has adopted detail ed reporting guidelines 2with aviewto assisting States in
the reporting process and inproving the effectiveness of the nonitoring system
as a whole. The Conmttee strongly urges all States parties to report to it

in accordance with the guidelines to the greatest extent possible. These
guidelines will be revised in the course of the Conmttee' s next session(s) in
order to reflect nore fully the issues dealt with by the najor world
conferences held in recent years

B. Exam nation of States parties' reports

1. Wrk of the pre-sessional working group
23. A pre-sessional working group neets, for five days, prior to each of the
Conmittee's sessions. It is conposed of five menbers of the Committee

nom nat ed by the Chairperson, taking account of the desirability of a bal anced
geogr aphi cal distribution.

24, The principal purpose of the working group is to identify in advance the
qguestions which mght nmost usefully be discussed with the representatives of
the reporting States. The aimis to inprove the efficiency of the systemand
to facilitate the task of States' representatives by providing advance notice
of many of the principal issues which will arise in the exam nation of the
reports. 3

25. It is generally accepted that the conplex nature and di verse range of
many of the issues raised in connection with the inplenmentation of the

°E/ 1991/ 23, annex | V.

3See E/1988/14, para. 361.



Covenant constitute a strong argunment in favour of providing States parties
with the possibility of preparing in advance to answer sone of the principa
qguestions arising out of their reports. Such an arrangement al so enhances the
likelihood that the State party will be able to provide precise and detail ed

i nformation.

26. Wth regard to its own worki ng nmethods, the working group, in the
interests of efficiency, allocates to each of its menbers initia
responsibility for undertaking a detailed review of a specific nunber of
reports and for putting before the group a prelimnary list of issues. The
decision as to how the reports should be allocated for this purpose is based
in part on the areas of expertise of the nenber concerned. Each draft by a
country rapporteur is then revised and suppl emented on the basis of
observations by the other nmenbers of the group and the final version of the
list is adopted by the group as a whole. This procedure applies equally to
both initial and periodic reports.

27. In preparation for the pre-sessional working group, the Committee has
asked the Secretariat to place at the disposal of its nenbers a country
analysis as well as all pertinent docurments containing information relevant to
each of the reports to be exanined. For this purpose, the Conmittee has
invited all concerned individuals, bodies and non-governnental organizations
to submt relevant and appropriate docunentation to the Secretariat. It has
al so asked the Secretariat to ensure that certain types of infornation are
regularly placed in the relevant files.

28. In order to ensure that the Commttee is as well informed as possible,
it provides opportunities for non-governmental organizations to submt
relevant information to it. They may do this in witing at any tine. The
Conmittee's pre-sessional working group is al so open to the subm ssion of
information in person or in witing fromany non-governnental organizations,
provided that it relates to natters on the agenda of the working group. In
addition, the Conmittee sets aside part of the first afternoon at each of its
sessions to enabl e representatives of non-governnental organizations to
provide oral information. Such information should: (a) focus specifically on
the provisions of the International Covenant on Econom c, Social and Cultura
Rights; (b) be of direct relevance to matters under consideration by the
Committee; (c) be reliable; (d) not be abusive. The relevant neeting i s open
and provided with interpretation services, but is not covered by summary
records.

29. The Comm ttee has requested the Secretariat to ensure that any witten
information formally submtted to it by individuals or non-governnenta

organi zations in relation to the consideration of a specific State party
report is nade avail able as soon as possible to the representative of the

St at e concer ned.

30. The lists of issues drawn up by the working group are given directly to
a representative of the States concerned, along with a copy of the Commttee's
nost recent report and with a note stating, inter alia, the follow ng:

“The list is not intended to be exhaustive and it should not be
interpreted as limting or in any other way prejudging the type and
range of questions which nenbers of the Commttee nmight wish to ask



However, the working group believes that the constructive dial ogue which
the Commttee wishes to have with the representatives of the State party
can be facilitated by making the |ist available in advance of the
Commttee's session. In order to inprove the dial ogue that the
Commttee seeks, it strongly urges each State party to provide in
witing its replies to the list of issues and to do so sufficiently in
advance of the session at which its report will be considered to enabl e
the replies to be translated and nade available to all menbers of the
Commttee.”

31. In addition to the task of forrmulating the lists of issues, the
pre-sessional working group is also entrusted with a variety of other tasks
designed to facilitate the work of the Conmittee as a whole. These have

i ncl uded: discussing the nost appropriate allocation of time for the

consi deration of each State report; considering the issue of how best to
respond to suppl enentary reports containing additional information; exam ni ng
draft general comments; considering how best to structure the day of genera
di scussion; and other relevant natters.

2. Presentation of the report

32. In accordance with the established practice of each of the

United Nations human rights treaty nonitoring bodi es, representatives of the
reporting States are entitled, and indeed are strongly encouraged, to be
present at the meetings of the Conmttee when their reports are exanmned. The
follow ng procedure is generally followed. The representative of the State
party is invited to introduce the report by naking brief introductory comrents
and introducing any witten replies to the list of issues drawn up by the
pre-sessional working group. The Commttee then considers the report on an
article-by-article basis, taking particular account of the replies furnished
in response to the list of issues. During this period, representatives of

rel evant specialized agencies and other international bodies are also able to
contribute to the dialogue. The representatives of the State party are
invited to reply imediately to questions that do not require further
reflection or research. Qher questions renaining to be answered are taken up
at a subsequent neeting. Menbers of the Conmittee are free to pursue specific
issues in the light of the replies thus provided. Questions which cannot
adequately be dealt with in this manner nay be the subject of additiona
information provided to the Committee in witing.

33. The final phase of the Conmittee's exam nation of the report consists of
the drafting and adoption of its concluding observations. For this purpose,
the Commttee usually sets aside a brief period, in closed session, to enable
its nenbers to express their prelimnary views. The country rapporteur then
prepares, with the assistance of the Secretariat, a draft set of concl uding
observations for consideration by the Conmittee. The agreed structure of the
concl udi ng observations is as follows: introduction; positive aspects;
factors and difficulties inpeding the inplementation of the Covenant;
princi pal subjects of concern; and suggestions and recomrendations. At a
|ater stage, the Committee then discusses the draft, again in private session,
with a viewto adopting it by consensus.

34. The concl udi ng observations are formally adopted in public session on
the final day of the session. As soon as this occurs they are considered to



have been made public and are available to all interested parties. They are
forwarded as soon as possible to the State party concerned and included in the
Committee's report. If it so wishes, the State party may address any of the

Comm ttee's concluding observations in the context of any additiona
information which it provides to the Commttee

35. In general, the Commttee devotes three meetings (of three hours each)
toits public examnation of each global report (dealing with arts. 1-15). In
addition, it generally devotes between two and three hours towards the end of
the session, in private, to its discussion of each set of concl uding

observati ons.

3. Deferrals of the presentation of reports

36. Last-m nute requests by States to defer the presentati on of a report
whi ch has been schedul ed for consideration at a particular session are
extrenely disruptive for all concerned and have caused najor problens for the
Commttee in the past. Accordingly, the Commttee's |ong-standing policy is
not to grant such requests and to proceed with its consideration of al
schedul ed reports, even in the absence of a representative of the State

concer ned.

C Procedures in relation to followup action

37. In situations in which the Conmttee considers that additiona
information is necessary to enable it to continue its dialogue with the State
party concerned, there are several options that m ght be pursued:

(a) The Committee mght note that specific issues should be addressed
in a detailed manner in the State party's next periodic report, which would
nornal ly be due in five years' tine;

(b) The Commttee might take note specifically of the State party's
stated intention to submt additional information in witing, particularly in
response to questi ons posed by the nenbers of the Committee;

(c) The Committee mght specifically request that additiona
information, relating to natters that it would identify, be submtted to the
Conmittee within six nonths, thus enabling it to be considered by the
pre-sessional working group. In general, the working group could recomend
one or another of the followi ng responses to the Committee:

(i) That it take note of such information

(i) That it adopt specific concluding observations in response to
that information

(iii) That the matter be pursued through a request for further
i nformation; or



(iv) That the Committee' s Chairperson be authorized to informthe
State party, in advance of the next session, that the
Committee would take up the issue at its next session and
that, for that purpose, the participation of a representative
of the State party in the work of the Commttee would be
wel corre;

(d) The Comm ttee might determine that the receipt of additiona
information is urgent and request that it be provided within a given
time-limt (perhaps two to three nonths). 1In such a case, the Chairperson, in
consultation with the menbers of the Bureau, could be authorized to follow up
the matter with the State party if no response is received or if the response
is patently unsatisfactory.

38. In situations in which the Conmttee considers that it is unable to
obtain the information it requires on the basis of the above-nentioned
procedures, it may decide to adopt a different approach instead. In

particular, the Coomittee may, as has al ready been done in connection with two
States parties, request that the State party concerned accept a nission

consi sting of one or two nmenbers of the Conmttee. Such a decision would be
taken only after the Commttee had satisfied itself that there was no adequate
alternative approach available to it and that the information inits
possessi on warranted such an approach. The purposes of such an on-site visit
would be: (a) to collect the information necessary for the Committee to
continue its constructive dialogue with the State party and to enable it to
carry out its functions in relation to the Covenant; (b) to provide a nore
conpr ehensi ve basi s upon which the Commttee mght exercise its functions in
relation to articles 22 and 23 of the Covenant concerning technical assistance
and advi sory services. The Conmttee would state specifically the issue(s)
with respect to which its representative(s) would seek to gather infornation
fromall available sources. The representative(s) would al so have the task of
consi dering whet her the programme of advi sory services adm nistered by the
United Nations H gh Conm ssioner for Human Rights/ Centre for Human Rights
coul d be of assistance in connection with the specific issue at hand.

39. At the conclusion of the visit, the representative(s) would report to
the Commttee. In the light of the report presented by its representative(s),
the Commttee would then fornulate its own conclusions. Those concl usi ons
would relate to the full range of functions carried out by the Commttee,

i ncluding those relating to technical assistance and advi sory services.

40. In a case where the State party concerned did not accept the proposed
m ssion, the Conm ttee woul d consi der maki ng what ever recommendati ons m ght be
appropriate to the Econom c and Social Council.

D. Procedure in response to non-submtted and consi derably overdue reports

41. The Comm ttee believes that a situation of persistent non-reporting by
States parties risks bringing the entire supervisory procedure into disrepute,
t hereby underm ning one of the foundations of the Covenant.

42. Accordingly, the Committee resolved at its sixth session to begin in due
course to consider the situation concerning the inplenentation of the Covenant
in respect of each State party whose reports are very significantly overdue



At its seventh session it resolved to begin scheduling consideration of such
reports at its future sessions and to notify the States parties concerned. It
began to apply this procedure at its ninth session.

43. The Comm ttee has adopted the follow ng procedure:

(a) To select States parties whose reports are very nuch overdue on
the basis of the length of time involved,

(b) To notify each such State party that the Commttee intends to
consider the situation with respect to that country at a specified future
sessi on;

(c) To nove, in the absence of any report, to consider the status of
econom c, social and cultural rights in the light of all available
i nformation

(d) To authorize its Chairperson, in situations where the State party
concerned indicates that a report will be provided to the Commttee and upon a
request fromthe State party, to defer consideration of the situation for one
session, but not | onger.

E. Day of general di scussion

44, At each session, the Coomittee devotes one day, usually the Monday of
the third week, to a general discussion of a particular right or of a
particul ar aspect of the Covenant. The purpose is twofold: the day assists
the Committee in developing in greater depth its understanding of the rel evant
issues; and it enables the Conmttee to encourage inputs into its work from
all interested parties. The follow ng i ssues have been the focus of

di scussion: the right to adequate food (third session); the right to housing
(fourth session); economc and social indicators (sixth session); the right to
take part in cultural life (seventh session); the rights of the ageing and
elderly (eighth session); the right to health (ninth session); the role of
social safety nets (tenth session); hunman rights education (el eventh session);
the interpretation and practical application of the obligations incunbent on
States parties (twelfth session); and a draft optional protocol to the
Covenant (thirteenth, fourteenth and fifteenth sessions).

F. QG her_consul tati ons

45, The Comm ttee has sought to coordinate its activities with those of

ot her bodies to the greatest extent possible and to draw as widely as it can
on avail abl e expertise in the fields of its conpetence. For this purpose, it
has consistently invited individuals such as special rapporteurs of the

Sub- Conmi ssi on on Prevention of Discrimnation and Protection of Mnorities
chai rpersons of Conm ssion on Human R ghts working groups and others to
address it and engage in di scussions.

46. The Comm ttee has al so sought to draw on the expertise of the rel evant
speci al i zed agencies and United Nations organs, both in its work as a whol e
and, nore particularly, in the context of its general discussions.



47. In addition, the Commttee has invited a variety of experts who have a
particular interest in, and know edge of, sone of the issues under reviewto
contribute to its discussions. These contributions have added considerably to
its understandi ng of sone aspects of the questions arising under the Covenant.

G Ceneral _conment s

48. In response to an invitation addressed to it by the Econom c and Soci al
Council, the Committee decided to begin, as fromits third session, the
preparati on of general comrents based on the various articles and provisions
of the Internati onal Covenant on Econom c, Social and Qultural Rghts with a
view to assisting the States parties in fulfilling their reporting

obl i gati ons.

49. By the end of its fifteenth session, the Coomttee and the Sessiona
Wrking Goup of Governnental Experts which existed prior to the creation of
the Commttee had exam ned 153 initial reports, 71 second periodic reports
concerning rights covered by articles 6 to 9, 10 to 12 and 13 to 15 of the
Covenant, and 34 global reports. This work covered a significant nunber of
the States parties to the Covenant, which totalled 135 at the end of the
fifteenth session. They represented all regions of the world, with different
political, legal, socio-economc and cultural systens. Their reports
submtted so far had illustrated many of the problens which nmight arise in

i npl enenti ng the Covenant, although they had not yet provided any conplete
picture of the global situation with regard to the enjoynent of econonic,
social and cultural rights

50. The Comm ttee endeavours, through its general comments, to make the
experience gai ned so far through the examnation of States' reports avail able
for the benefit of all States parties in order to assist and pronote their
further inplenentation of the Covenant; to draw the attention of the States
parties to insufficiencies disclosed by a | arge nunber of reports; to suggest
i nprovenents in the reporting procedures; and to stinulate the activities of
the States parties, international organizations and the specialized agencies
concerned in achieving progressively and effectively the full realization of
the rights recogni zed in the Covenant. Wienever necessary, the Commttee nmay,
inthe light of the experience of States parties and of the concl usions drawn
therefrom revise and update its general commrents.

51. The Commttee has so far adopted the foll owi ng general commrents

Ceneral Comment No. 1 (1989) on reporting by States parties; CGeneral

Comment No. 2 (1990) on international technical assistance neasures;

Ceneral Comment No. 3 (1990) on the nature of States parties' obligations;
Ceneral Comment No. 4 (1991) on the right to adequate housing; General Comment
No. 5 (1994) on the rights of persons with disabilities; and General Commrent
No. 6 (1995) on the economc, social and cultural rights of ol der persons.
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Chapter 111

SUBM SSI ON OF REPCRTS BY STATES PARTI ES UNDER
ARTI CLES 16 AND 17 COF THE COVENANT

52. In accordance with rule 58 of its rules of procedure, the Conmttee, at
its 54th nmeeting on 5 Decenber 1996, considered the status of subm ssion of
reports under articles 16 and 17 of the Covenant.

53. In that connection, the Conmttee had before it the foll ow ng docunents:

(a) Note by the Secretary-Ceneral on the revised general guidelines
regarding the formand contents of reports to be submtted by States parties
(B/C 12/1991/1);

(b) Note by the Secretary-CGeneral on States parties to the Covenant
and the status of subm ssion of reports as at 1 August 1996 (E/ C. 12/1996/4);

(c) Note by the Secretary-General on followup to the consideration of
reports under article 16 of the Covenant (E/ C 12/1996/5).

54. The Secretary-Ceneral informed the Conmittee that, in addition to the
reports schedul ed for consideration by the Conmttee at its fifteenth session
(see para. 60 below), he had received, as at 5 Decenber 1996, the reports
submtted under articles 16 and 17 of the Covenant by the followi ng States
parties:

Initial reports of the Libyan Arab Janmahiriya (E 1990/ 5/ Add. 26), Quyana
(E/ 1990/ 5/ Add. 27) and Zi nbabwe (E/ 1990/5/ Add. 28); third periodic report
of the Russian Federation (E 1994/104/Add.8); initial report of Peru
(E/ 1990/ 5/ Add. 29); second periodic report of Luxenbourg

(E/1990/6/Add. 9); third periodic report of Iraq (E 1994/ 104/ Add. 9);
initial reports of Azerbaijan (E 1990/5/Add.30) and N geria

(E/ 1990/ 5/ Add. 31); third periodic report of the United Ki ngdom of

QGeat Britain and Northern Ireland (E 1994/104/Add. 11); initial report
of Sri Lanka (E 1990/5/ Add. 32); second periodic report of U uguay

(E/ 1990/ 6/ Add. 10); third periodic reports of Cyprus (E 1994/104/Add. 12)
and Pol and (E/ 1994/ 104/ Add. 13); second periodic reports of

the Netherlands (E/ 1990/ 6/ Add. 11), Netherlands Antilles

(E/ 1990/ 6/ Add. 12) and Net herl ands (Aruba) (E 1990/6/Add.13); initial
report of Switzerland (E/ 1990/5/Add.33); third periodic report of
Germany (E/ 1994/ 104/ Add. 14); second periodic report of Tunisia

(E/ 1990/ 6/ Add. 14); third periodic reports of Denmark (E 1994/104/ Add. 15)
and Bul garia (E 1994/ 104/ Add. 16); initial report of Ireland

(E/ 1990/ 5/ Add. 34); and second periodic report of Iceland

(E/ 1990/ 6/ Add. 15) .

55. In accordance with rule 57, paragraph 1, of the Commttee's rules of
procedure, a list of States parties together with an indication of the status
of subm ssion of their reports is contained in annex | to the present report.
In accordance with rule 57, paragraph 2, the Conmttee made a nunber of
recomrendations to the Econom c and Social Council which are included in
chapter VI of the present report.



Chapter 1V

CONSI DERATI ON OF REPCRTS SUBM TTED BY STATES PARTI ES
UNDER ARTI CLES 16 AND 17 OF THE GOVENANT

Fourteenth session

56. At its fourteenth session, the Conmittee exam ned four reports submtted
by four States parties under articles 16 and 17 of the Covenant and revi ewed
the inplenmentation of the provisions of the Covenant in Quinea in

accordance with the decision taken at its ninth session. 4 1t devoted 21 of
the 26 meetings it held during the fourteenth session to the consideration of
these matters (E/ C 12/1996/ SR 1-7, 11-18, 20-22 and 24-26).

57. The reports before the Conmittee at its fourteenth session were the
fol | ow ng:

Initial reports concerning articles 1 to 15 of the Covenant

Par aguay E/ 1990/ 5/ Add. 23
Quat enal a E/ 1990/ 5/ Add. 24
El Sal vador E/ 1990/ 5/ Add. 25

Third periodic reports concerning articles 1 to 15 of the Covenant

Spai n E/ 1994/ 104/ Add. 5

58. In accordance with rule 62 of the Conmttee's rules of procedure,
representatives of all the reporting States were invited to participate in the
nmeetings of the Conmmittee when their reports were exanmined. Al the States
parti es whose reports were considered by the Committee sent representatives to
participate in the exam nation of their respective reports.

Fifteenth session

59. At its fifteenth session, the Committee exam ned five reports submtted
by five States parties under articles 16 and 17 of the Covenant. |t devoted
21 of the 29 neetings it held during the fifteenth session to the

consi deration of these reports (E/ C 12/1996/ SR 29-42, 44 and 50-55).

60. The following reports were before the Conmittee at its
fifteenth session:

Second periodic reports concerning articles 1 to 15 of the Covenant

Dom ni can Republic E/ 1990/ 6/ Add. 7
Portugal (Macau) E/ 1990/ 6/ Add. 8

‘See E/ 1994/23, para. 19.



Third periodic reports concerning articles 1 to 15 of the Covenant

Bel ar us E/ 1994/ 104/ Add. 6
Fi nl and E/ 1994/ 104/ Add. 7
Uni t ed Ki ngdom of

Geat Britain and

Nort hern Irel and

(Hong Kong) E/ 1994/ 104/ Add. 10

61. In accordance with rule 62 of the Conmttee's rules of procedure,
representatives of all the reporting States were invited to participate in the
nmeetings of the Coormittee when their reports were exanmined. Al the States
parti es whose reports were considered by the Commttee, except the Dom nican
Republic, sent representatives to participate in the exanmination of their
respective reports. In accordance with a decision adopted by the Conmmittee at
its second session, the names and positions of the nmenbers of each State
party's delegation are listed in annex VIII to the present report.

62. At its eighth session the Commttee had decided to discontinue its
practice of including in its annual report sunmaries of the consideration of
country reports. In accordance with nodified rule 57 of the Committee's rul es
of procedure, the annual report shoul d contain, inter alia, the concluding
observations of the Commttee relating to each State party's report.
Accordingly, the follow ng paragraphs, arranged on a country-by-country basis
according to the sequence followed by the Committee in its consideration of
the reports, contain the concludi ng observations adopted by the Committee with
respect to the States parties' reports considered at its fourteenth and
fifteenth sessions.

Fourteenth session

PARAGUAY

63. The Commttee considered the initial report of Paraguay on articles 1

to 15 of the Covenant (E/ 1990/5/Add.23) at its 1st, 2nd and 4th meetings on

30 April and 1 May 1996 and, at its 22nd neeting on 14 May 1996, adopted the
fol l owi ng concl udi ng observati ons.

A | nt roduction

64. The Committee expresses its satisfaction to the State party for its
detailed and frank initial report and for the substantial additiona

i nformati on supplied by the del egation verbally, as well as for the
constructive di al ogue mai ntai ned between the del egati on and Conmittee nenbers.
However, the Commttee regrets the lack of clear statistics and the State
party's failure to provide witten replies in due tine to the list of issues
subnmitted to it, as well as the delegation's inability to provide satisfactory
answers on nmany of those issues. The Conmittee notes that replies to sone of
the questions raised during the dial ogue established with the State party were
recei ved subsequently.



B. Positive aspects

65. The Committee notes with great satisfaction that the State party is
under goi ng a process of peaceful denocratization, which has begun to have a
not abl e i npact on the enjoynent of human rights. The ratification of the two
Internati onal Covenants on Human R ghts in 1992 and the adoption of the new
Constitution guaranteeing nmany of the rights enbodied in the Internationa
Convenant on Economc, Social and Qultural R ghts in 1992 and of the new
Labour Code in 1993 are highly appreci ated devel opnents. The Committee al so
wel comes the clearly defined place of the Covenant (and of the other
international human rights instrunents) in the country's internal |egal order.
The repeal of Acts Nos. 294/55 and 209/70 is noted with satisfaction.

66. The creation of a Drectorate-CGeneral for Human R ghts within the
Mnistry of Justice and Labour and the State party's initiation of a progranmre
of technical cooperation with the Centre for Human Rights of the

United Nations are seen by the Commttee as encouragi ng devel opnents.

67. The Committee notes with satisfaction the creation of a Secretariat for
VWnen to coordinate activities undertaken by the Government in relation to the
mandat e contained in the Constitution, which proclains the principle of equal
rights for nen and wonen.

68. The Commttee al so notes the progress nade by the State party in the
field of education. The constitutional provision whereby 20 per cent of the
State budget nust be allocated to education is noted with great interest.

C Factors and difficulties inpeding the inplenentation
of the Covenant

69. The Committee is well aware that denocracy in Paraguay nust be
consolidated and that it will take nmany nore years to eradicate conpletely the
attitudes created by decades of dictatorship, glaring social inequalities and
latifundisno . The economc difficulties encountered by the State party, the
hi gh degree of poverty throughout the country and the constraints inposed by
foreign debt repaynment are further obstacles to the full realization of the
econonmi c, social and cultural rights enbodied in the Covenant. The Conmmttee
al so recogni zes that the persistence in Paraguayan society of attitudes
engendered by a culture in which nen are treated as superior to wonen does not
facilitate the full inplenmentation of article 3 of the Covenant.

D. Principal subjects of concern

70. O particular concern to the Conmittee is the persistence of clear
disparities in the exercise of economc, social and cultural rights in
Par aguayan soci ety, where a high percentage of the population still lives in

conditions of poverty. The Conmttee therefore notes with concern the sl ow
pace at which the Government, through the Social Wlfare Institute, is
proceeding with the land reformprovided for in the Constitution, since that

sl ow pace is a continuing cause of |abour and social conflict and is hanpering
the exercise by the agricultural sector of the rights recognized in the
Covenant .



71. The Committee is very concerned at the plight of the indi genous
popul ati on, as well as the estinated 200, 000 | andl ess nestizo peasant
famlies. The nmain reason for hunger and mal nutrition anmong the indi genous
popul ati on and the deprivation of their rights is linked to the severe problem
of obtaining access to traditional and ancestral |ands. Though recogni zed by
Law 904/ 81 and ot her subsequent |laws, this right renains in abeyance. E ghty
docunented clains for |egalizing indigenous access to traditional |and have
been pending for a nunber of years. Al indigenous groups in the Chaco were
expelled fromtheir traditional land by cattle ranchers or industria
enterprises. The Conmttee is al so concerned about the situation of |andless
peasant famlies, of whom 50,000, on 15 March 1996, narched on the capital,
Asunci 6n, demandi ng adoption of |egislative nmeasures with respect to the |and
occupi ed by them and denouncing the Covernnent's failure to fulfil past

prom ses of agrarian reform In Paraguay today, 5 per cent of the popul ation
owns between 60 and 80 per cent of the national territory, a situation fraught
with danger for peace and stability.

72. The Comm ttee expresses its concern at the many forns of discrimnation
agai nst wormen. Discrimnation in enploynent is a serious problem
particularly in the formof unequal pay for equal work. The Commttee al so
regrets that no information has been received fromthe State party regarding
the actual status of wormen in Paraguay, in particular on violence agai nst
wonen.

73. Regarding the inplenentation of article 7 of the Covenant, the Conmittee
is nost concerned that, despite the existence of |egislation governing the

m ni mum wage, many workers - perhaps even as many as 50 per cent - do not earn
that wage.

74. Wil e recognizing that the right to formand join trade unions is
established by law, the Committee is concerned about the excessive nunber of
cases of discrimnatory practices by enpl oyers agai nst uni oni zed workers,

i ncl udi ng wongful dismssal for trade-union activities. Wile aware of the

i npact of decades of dictatorship on the culture of entrepreneurs, the
Conmittee is conpelled to point out that the free exercise of trade-union
rights is one of the fundanental rights of workers, as elaborated in article 8
of the Covenant.

75. The Comm ttee expresses its concern about the restrictive nature of the
| egi sl ation governing the right to strike.

76. Wth regard to the inplenentation of article 9 of the Covenant, the
Commttee expresses its concern that |arge sectors of the population are
excluded fromany social protection because the infornal sector accounts for a
| arge share of the econony.

77. The Commttee is particularly concerned about the | arge nunber of child
workers and street children in Paraguay. It draws attention to the inadequacy
of the neasures taken by the Governnent to conbat these phenonena, which are
serious violations of the fundanental rights of the child.



78. The Comm ttee expresses its concern about the inequitable distribution
of health services between urban and rural areas. It also notes the very
smal | nunber of nedical and paranedical personnel in the country. The high
rates of infant nortality and infant nmorbidity are also matters of concern for
the Commttee, as are the high maternal nortality rate and the i nadequacy of
gui dance and fam | y-pl anni ng servi ces.

79. Wth regard to the inplenentation of articles 13 and 14 of the Covenant,
the Commttee recogni zes the sustained efforts made by the Government of

Par aguay, but is very concerned about the disparities between the school
systens in urban and rural areas and the high drop-out rate. The Committee

al so expresses concern about the inadequate training and pay of teachers at

all educational |levels. The decline in the quality of education, the

irrel evance of educational nethods and the excessively centralized and
bureaucratic managenent of the educational sector, as diagnosed by UN CEF, are
noted with concern by the Committee.

80. The Commttee regrets the apparent failure to di ssem nate the Covenant
in the various sectors of society, particularly in the Quarani |anguage. The
Commttee notes that little has been done to informthe general popul ation,
and in particular the indigenous popul ation, of its fundamental rights.

E. Suggest i ons and recommendat i ons

81. The Comm ttee recomrends that the office of the Onbudsman, as provi ded
for in chapter IV of the 1992 Constitution, be established without delay.

82. The Comm ttee urges the Government of Paraguay to continue the econom c
devel opnent, agrarian reformand fiscal reform programes now under way in
order to deal with the serious problemof unfair distribution of wealth, as a
nmeans of conbating poverty.

83. The Commttee urges the State party to take energetic neasures to
elimnate the forns of discrimnation to which indi genous peoples are
subjected in the enjoynment of their economc, social and cultural rights. It

is essential that particular attention be paid to the |and probl ens which
affect themand that genuine political will be displayed to solve these
problens in a human rights context. The Conmittee al so recommends that a
detail ed study be carried out, under government auspices, on the

soci o-econom ¢ situation of indi genous wonen.

84. The Comm ttee recomrends that the CGovernnent pursue policies designed to
achi eve genui ne equality of rights between nmen and wonen and elimnate the
discrimnatory provisions that are still contained in civil, crimnal, trade
and | abour laws, as well as in famly | aw

85. The Comm ttee recomrends that appropriate | egal neasures be undertaken
inrelation to crimes of violence agai nst wonen and children within or outside
the famly.



86. The Comm ttee recomrends that the Covernnent adopt an affirmative action
policy to inprove the social status of womnen, inter alia at the workplace
The Comm ttee encourages the State party to take all necessary neasures for
the full inplenentation of |egislation on equal pay and equality of
opportunity.

87. The Comm ttee recomrends that urgent neasures be adopt ed, inter alia

i ncreasi ng the awareness of enpl oyers, |abour judges and the police, in order
to guarantee the full inplenentation of the right to engage in trade-union
activities and the right to strike.

88. The Commttee reconmends that the necessary |egislative and ot her
nmeasures be adopted to prevent and remedy situations of distress caused by the
abandonnent of famlies by fathers, making themresponsible for assisting and
supporting their famlies.

89. The Commttee reconmmends that the State party |aunch a programme, in
cooperation with UNNCEF and I1LO to conbat the exploitation of child |abour
and the abandonment and expl oitation of street children

90. The Comm ttee encourages the State party to take neasures to inprove the
system of health care, which should take into account the needs of al

segnents of society, and reduce the disparities fromwhich the system now
suffers.

91. The Commttee recommends that the Governnent of Paraguay energetically
pursue its efforts and increase its investnment in education, particularly
primary education. QGeater attention should be paid to this sector in the

t echni cal cooperation progranmes in which the country is involved. The

Conmi ttee urges the Governnment to expand the canpai gn undertaken by the
Directorate-Ceneral for Hunman R ghts of the Mnistry of Justice and Labour in
relation to human rights education at the prinary, secondary and university

I evel s and extend its scope to include elected officials, the mlitary,

prof essors and the judiciary.

92. The State party is encouraged to ratify the Additional Protocol to the
Anerican Convention on Human Rights in the Area of Econom c, Social and
Cultural R ghts (Protocol of San Sal vador).

93. The Comm ttee considers that systens for collecting statistics should be
i nproved on the basis of nmore appropriate indicators, with a viewto the

obj ective eval uation of problens and the progress made in the inplenmentation
of the provisions of the Covenant.

94. The Committee requests the State party to provide it with witten
replies to the unanswered questions in the |list of issues submtted to it
prior to the consideration of the report (questions 2, 6, 10, 12, 19, 20, 30
and 32), as well as all those relating to the rights contained in articles 13
to 15 of the Covenant (questions 34 to 42), and asks that such information be
sent to the Centre for Hunan R ghts by 31 Qctober 1996. The Commttee woul d

also like the next report of Paraguay to fill in the informati on gaps
identified during the consideration of the initial report by the Comittee.
The report should contain detailed information on the full inplenentation of

| egi slative and adm nistrative neasures relating to prevention and enforcenent

by



in respect of safe and healthy working conditions. The Commttee would al so
like information to be transmtted on cases in which the Covenant has been
i nvoked in the courts.

SPAI'N

95. At its 3rd, 5th, 6th and 7th nmeetings on 1, 2 and 3 May 1996, the
Committee considered the third periodic report of Spain on articles 1 to 15 of
the Covenant (E/ 1994/104/Add.5), as well as the witten replies to the
addi ti onal questions drawn up by the pre-sessional working group, and, at its
22nd neeting on 14 May 1996, adopted the foll ow ng concl udi ng observati ons.

A | nt roduction

96. The Commttee expresses its satisfaction with the detailed report
subnmitted by the State party and the substantial additional information
supplied in witing, as well as with the excellent dial ogue established
between its nenbers and the | arge del egati on of experts, including wonen,
representing the mnistries concerned.

97. However, the Conmttee regrets that the Government did not cover
articles 7, 8, 9 and 12 of the Covenant in its report. Nevertheless, the
Conmittee is satisfied with the oral information concerning those

articles provided during the dial ogue, which denonstrates the Governnent's
firmresolve to inplenment all the provisions of the Covenant.

B. Positive aspects

98. The Comm ttee congratul ates Spain on the many steps it has taken, in
constitutional |aw and otherwi se, to pronote the realization of the econonic,
social and cultural rights set forth in the Covenant. It notes with

satisfaction the particular efforts which the Governnent has nade to address
unenpl oyment in various forns, the positive action taken to enable adults to
pursue academ c studies, even through distance |earning, the inprovenent of
the status of notherhood and fatherhood, and the special attention paid to
protecting the rights of elderly persons.

C Factors and difficulties inpeding the
i npl enent ati on of the Covenant

99. The Commttee notes the difficulties currently bei ng experienced by
Spain as a result of structural changes and the econonic recession. The
decentralization and privatization of some social services, persistent

| ar ge- scal e unenpl oynent and budget cuts affect the whol e popul ati on, and
especi al ly the nmost wvul nerabl e groups.

D. Principal subjects of concern

100. The Conmittee notes with concern that, despite the new | egislative
provisions in force, discrimnation continues agai nst wonen with regard to the
right to equal treatnent at work, the right to equal pay and access to
educat i on



101. The Conmmittee al so notes with concern that, as a result of the economc
recessi on, budget cuts have been nade in the social welfare sector and have
had a particular inpact on the nost vul nerable groups in society. In this
regard, the Conmmittee enphasi zes the inportance of the view expressed inits
Ceneral Comrent No. 3 (1990) on the nature of States parties' obligations
(para. 12), that even in times of severe resource constraints, whether caused
by a process of adjustnent, by econom c recession or by other factors, the
vul nerabl e nenbers of society can, and i ndeed nust, be protected by the
adoption of relatively | ow cost targeted progranmes

102. The Committee further notes with concern that the unenpl oynent rate in
Spain is extrenely high, and particularly so for wonen and young peopl e.

103. The Committee notes the persistence of a worrying rate of illiteracy,
especi al |y among wonen and in certain southern regions.

104. The Committee notes with great concern the growth in the nunber of acts
of discrimnation and raci smagainst foreigners in Spain, particularly
directed at groups fromNorth Africa, asylumseekers, illegal workers and the
Romany (Gypsy) popul ation.

105. The Conmittee notes that the central Covernment does not systematically
col l ect disaggregated national statistics concerning the rights covered by the
Covenant, and that consequently it does not al ways possess adequate data to

enable it to evaluate the application of the Covenant fully and appropriately.

106. The Committee notes that the public as a whole and the nedia are still
largely ignorant of the Covenant's provisions, with the result that the vast
majority of the population is unaware of the commtnents entered into by the
Spani sh authorities with regard to econonic, social and cultural rights.

E. Suggesti ons and recommendat i ons

107. The Committee recommends that the Spanish authorities continue their
efforts to ensure effective equality between men and wonen, in particular with
regard to access to education and jobs and equal pay for equal work.

108. The Committee recommends that the State party take special steps to
protect the nost vul nerable groups in society as effectively as possible
agai nst the inpact of the budget cuts currently affecting the social sector.

109. The Committee encourages the CGovernnent of Spain to continue to devise
and apply all possible nmeasures to curb the present rate of unenployment. In
that context, it suggests that the State party retain the integration of wonen
and young people in the | abour narket as a priority policy.

110. The Committee encourages the Spanish authorities to take all necessary
steps to reduce the level of illiteracy, which particularly affects wonen and
certain population groups living in particular parts of the country.

SE/ 1991/ 23, annex I|11.



111. The Committee urges the CGovernnent to take all appropriate preventive
and penal measures to conbat effectively all forns of racial discrimnation
which particularly affects groups fromMNorth Africa, asylumseekers, illega
wor kers and the Romany (Gypsy) popul ation

112. The Committee recommends that the State party take the necessary steps
systematically to collect and anal yse di saggregated national statistics
relating to the rights covered by the Covenant, in order to have an effective
tool for nmonitoring the realization of those rights

113. The Committee recommends that the State party's report and the
Comm ttee's concl udi ng observations be extensively publicized within the
country, especially through the nedia, the universities and interested
non- gover nrent al or gani zati ons.

GUATENVALA
114. The Committee considered the initial report of Quatermala on articles 1
to 15 of the Covenant (E/ 1990/5/Add.24) at its 11th to 14th neetings on
7 and 8 May 1996 and, at its 26th meeting on 17 May 1996, adopted the

fol l owi ng concl udi ng observati ons.

A | nt roduction

115. The Committee expresses its appreciation to the State party for the
subm ssion of a conprehensive core docunent and witten replies toits |ist of
questions, and for an introductory statenent which offered an overvi ew of
recent devel opnents and plans in relation to the pronoti on and protection of
the rights provided for in the Covenant.

116. The Committee wel cones the wllingness of the high-level delegation to
engage in an open and constructive dial ogue with the Conmittee. In this
regard, the Conmttee appreciates the delegation's frank adm ssi on that
nurrerous difficulties continue to be encountered and problens remain to be
overcone in order to ensure the effective enjoynent of the rights provided for
in the Covenant. The readiness of the State party to distribute to the
menbers of the Committee copies of the Human Rights Procurator's report, which
contains material critical of the present situation with regard to the

i npl enentation of human rights in the country, is indicative of the openness
of the Government in acknow edgi ng and poi nting out the present weaknesses and
failures of the systemfor the inplenentation of human rights standards in
Quat enal a.

B. Positive aspects

117. The Committee is encouraged by the Governnent's conmtnent to the
continuity of the process of negotiating a conprehensive peace agreenent, as
illustrated by the signing in Mexico Gty on 6 May 1996 of the Agreenent on
Soci al and Econonic Aspects and Agrarian Situation, which fornms part of, and
will come into effect with the signing of, the Agreement on a Firmand Lasting
Peace.



118. The Committee wel cones the signing on 29 March 1994 of the Conprehensive
Agreenent on Human R ghts and the establishnent of the United Nations M ssion
for the Verification of Hunan R ghts and of Conpliance with the Comm tnents of
t he Conprehensi ve Agreenent on Human R ghts in Quatemala (M NUGJA). Further
posi tive devel opments are the conclusion of the Agreenent on Resettl|enent of
the Popul ati on G oups Uprooted by the Arned Conflict, of 17 June 1994, and the
Agreement on the ldentity and R ghts of |ndi genous Peoples, of 31 March 1995,
si gned between the CGovernment of Quatenal a and the Uni dad Revol ucionari a

Naci onal CQuatemalteca (URNG. The Governnent's recent adherence to ILO
Convention No. 169 of 1989 concerni ng | ndi genous and Tribal Peoples is also
noted with interest.

119. The Conmmittee notes the establishnent of the Presidential Comm ssion for
Coordi nating Executive Policy in the Field of Human Rights and the O fice of

the Human R ghts Procurator. It is noted that the latter Ofice has a unit
for the pronotion and protection of the rights of persons with disabilities
and the elderly and that a bill concerning the care of persons wth

disabilities is currently being considered.

120. The Conmittee expresses satisfaction at the ending of the illegal
practice of forced enlistnent into mlitary service

121. The Committee takes note of the neasures introduced to promote equality
bet ween nen and wonen t hrough reformof the Labour Code by Congressi ona
Decree 64-92 of Novenber 1992 and the Constitutional Court's declaration that
articles 232 to 235 of the Penal Code are null and void on the grounds that
they conflicted with article 4 of the Constitution, which states that al
hunman beings are free and equal in dignity, responsibilities and rights.

122. The Committee further notes that the Quatenal an Housi ng Fund ( FOGUAVI)
was set up in February 1995 for the principal purpose of providing funding for
proj ects designed to solve the housing probl ens of Guatenalan famlies living
in poverty or extreme poverty.

C Factors and difficulties inpeding the
i npl enent ati on of the Covenant

123. The Committee recogni zes that Quatemal a continues to suffer fromthe
consequences of arned conflict which has |lasted nore than 30 years

Overconing the resistance to reformfromvested interests which have, in the
past, caused the failure of agrarian reform and which continue to be rel evant
today, is of najor inportance. Thus, as recognized by the State party, the
root causes of the armed conflict remain to be tackled, enbedded as they are
in soci o-econom ¢ disparities and uneven |and distribution in an al nost
feudal -1i ke system characterized by discrimnation agai nst the indi genous and
rural popul ati ons.

124. The Committee agrees with the observati ons nade by the Government that
the situation of armed conflict has resulted in serious human rights

viol ations. The continuing existence of paramlitary groups in the guise of
so-called “civilian self-defence committees”, which are responsible for many
t housands of extrajudicial executions, renmains a serious obstacle to peace.
The continuing difficulties encountered in conbating the problemof inpunity
and the uneven distribution of econonic resources have led to a | oss of



confidence on the part of the civilian popul ati on which needs to be addressed
in order to secure economc, social and cultural rights and a return to the
rule of lawin the country.

125. The Committee is of the opinion that traditional values and practices
assigning an inferior role to wonen in society and within the famly are
serious factors inpeding the full realization by wonen of their econom c
social and cultural rights as provided for in the Covenant.

D. Principal subjects of concern

126. Wile the Commttee wel cones the Governnent's intention to reform
donestic legislation to bring it into greater confornmty with the provisions
of international human rights instrunents, anong themthe International
Covenant on Economic, Social and Qultural Rights, it remains concerned about
the significant gap existing between the rights provided for in |egislation
and their inplenmentation in practice. It notes with concern the fact that
provi sions of the Gvil Code of Quatemala, especially its articles 109, 114
and 131, discrimnate agai nst wonen.

127. The Committee is extrenely concerned about adverse effects which the
econom ¢ and social disparities existing in the country have on the enjoynent
of economc, social and cultural rights by the nmgjority of the popul ation,
particul arly by the indigenous and rural popul ati ons of Quatemala, as well as
by ot her vulnerable groups in society, especially children, persons with
disabilities and el derly persons.

128. Far-reaching racial discrimnation, extreme poverty and social exclusion
inrelation to the indigenous popul ati ons negatively affect the enjoynent of
econom c, social and cultural rights by these popul ations, and are matters of
deep concern for the Commttee.

129. The Conmmittee wishes to voice its serious concern about the continuing
probl em of viol ence agai nst wormen and the insufficient attention paid to the
probl em by governnmental institutions, which has led to the invisibility of the
probl em of domestic viol ence agai nst wonen.

130. Wile the Committee appreciates the open adni ssion by the Governnent
that land was illegally appropriated by force in the past and that plans are
in place to address this problem the Commttee renains convinced that the

i ssue of |and ownership and distribution of land is crucial to addressing
econom ¢, social and cultural grievances of a substantial segment of the
popul ati on.

131. The Committee is deeply disturbed at the apparent flagrant disregard of
| abour |laws, the alarnming reports of enployer inpunity, and the |ack of
respect for mni mumwages, conditions of work and unionization, particularly
as these issues affect individuals enployed in a |arge nunber of the farmng
sectors. The ineffectiveness of |abour |laws in protecting trade-union rights
when coupl ed with the problenms of high | evels of unenpl oynent and
under enpl oynent gi ves cause for deep concern. Thus, despite the Governnent's
stated policy of undertaking further conmitments to strengthen the | abour

i nspectorate and introduce changes in the nonitoring and enforcenent of |abour
standards, including through the proposals on econom c policy and | abour



| egi slation contained in recently signed agreenents, the possibilities for
ensuring effective inplenmentation of the new proposals continue to give
grounds for concern to the Conmittee. One aspect which is of serious concern
to the Commttee is the situation of those persons working in the nmaqui | as
(expert sector industries), many of whom are wonen.

132. The Committee remains unclear as to the adequacy of social protection
provi ded to those enployed in the informal sector.

133. The general situation faced by internally and externally displ aced
persons remai ns a serious cause of concern for the Committee.

134. The Committee expresses its concern at the issue of |ow access to safe
water for the rural popul ation, the higher incidence of infant nortality
within certain soci o-economc groups, the situation of persons wth
disabilities, the preval ence of endem c di seases, the problem of the

i nadequacy of social welfare and security, the persisting housing shortage and
t he i nadequacy of access to health care. The Committee is of the view that
this general situation affecting the nost vul nerable in Quatenal an society
deprives themof their full enjoynment of the economc, social and cultura
rights provided for in the Covenant.

135. Particular concern is expressed by the Commttee at the persisting
problens of illiteracy and | ack of access to education as they affect the
poorest sectors of the population. Notice is also taken by the Committee of
t he i nadequacy of hurman rights education provided for the entire popul ation.

E. Suggest i ons and recommendat i ons

136. The Committee acknow edges the goodwi || of the Governnent and its open
adm ssion of the need for reformin all areas of economc, social and cultura
life. The Commttee stresses that the inplenentation of the Covenant's
provi si ons cannot be ensured w thout reformand without adequate

i npl enent ation of the peace accord, which require above all the just
distribution of wealth and of [|and.

137. Thus the Conmittee is of the opinion that the issue of |and ownership
and redistribution should be closely nmonitored, in the light of the

i npl enentation both of article 14 of the Constitution, which provides for the
expropriation of fallow land on private estates, and of the Agreenent on
Soci al and Economic Aspects and Agrarian Situation. The establishnent of

nati onal benchmarks is essential to ensure a systematic review of the progress
made towards inplenmentation of these provisions and shoul d be viewed as an
essential elenment for ensuring international cooperation and domestic change.
The Comm ttee recommends, therefore, that international cooperation be devoted
to the goal of inplenmentation of econonmic, social and cultural rights

138. The Committee notes the intention of the Government to reformits fisca
and nonetary policy as a nmeans of pronoting social and econom ¢ devel oprent.
The Government's plans to divert resources to social welfare neasures
particularly in the fields of health and education, are welcomed. The



Conmi ttee recomrends that the international comrunity support the neasures
taken in this regard and ensure the regular and cl ose nonitoring and revi ew of
proj ects undertaken pursuant to various agreenents entered into with a viewto
securing a | asting peace.

139. The Committee enphasi zes the inportance of the role being undertaken by
M NUGUA in nonitoring the peace process and the progress of efforts to inprove
respect for human rights, which should include economc, social and cul tura
rights.

140. The Committee recommends that all |egislative and other reforns take
into account the need to pronote equality and reverse the devastating effects
of discrimnation against the indi genous popul ations, in particular through
affirmative action

141. It is the Conmittee's view that the probl emof discrimnation against
wonen has been negl ected and that this |acuna shoul d be addressed, especially
in viewof the current efforts to effect changes in attitudes and policy for
sust ai nabl e peace and devel opnent in the country. The Committee notes with
approval the proposed consideration of reformof famly lawin the Gvil Code,
nanely its articles 109, 114 and 131, which discrini nate agai nst wonen.

142. It is urgently recommended that the effective inplenentation of
trade-union rights and the | abour | aws be addressed. The protection of such
rights requires that particular attention be accorded to the enforcenent of

| abour | aws, consistent with the provisions of the Covenant, especially in
view of the considerabl e need of the indi genous and ot her di sadvantaged groups
in society to enjoy econom c opportunities and social nobility.

143. Wile taking note of the various neasures undertaken to reintegrate
returning refugees and internally displaced persons, the Commttee w shes to
hi ghli ght the need for continued international cooperation in this field too.
Mor eover, the careful scrutiny and involvenent of the international community
in all these efforts will be all the more indispensable in the event of the
peace agreenent being signed and of the consequent need to reintegrate the
denobi | i zed arny and guerrilla forces into society and the econony.

144, The Committee recommends that further nmeasures be taken to prevent and
conbat the phenorenon of child Iabour, including through full respect for the
international standards relating to the m ni numage of enployment for
children.

145. The Committee acknow edges the value of the shift in health and
education policy towards pronoting access to health care and services and to
education for the nost di sadvantaged groups of society and strongly reconmrends
that this focus be maintained. It reiterates its strong conviction as to the
need to devote sufficient resources to the inplementation of articles 9 to 14
of the Covenant. In this context, attention is also drawn to the urgent need
to undertake further nmeasures to tackle the problemof illiteracy.

146. The Committee concurs with the observati ons nade by the del egati on that
a maj or task facing the country and its Government is further to devel op,
strengthen and secure the participation of the population in establishing and
preserving |lasting peace in the country through inpl ementati on of decisions



agreed on in peace accords regarding the full respect of human rights and
fundanmental freedons. It is the Conmittee's opinion that a human rights
cul ture nust be created, including addressing the problemof culturally

i ngrai ned discrimnation, which is pervasive in Quatenal a.

EL SALVADCR
147. The Committee considered the initial report of E Salvador on articles 1
to 15 of the Covenant (E 1990/5/Add.25) at its 15th, 16th and 18th meetings on
9 and 10 May 1996 and, at its 26th meeting on 17 May 1996, adopted the

fol l owi ng concl udi ng observati ons.

A | nt roduction

148. The Committee thanks the State party for its initial report, despite the
considerable delay in its submssion. The Committee also thanks the State
party for its witten replies to the list of issues presented to it, but
regrets that they were not submtted in tine to be translated and consi dered
nore carefully by nmenbers of the Commttee. The Conmmttee al so regrets that
information relating to article 15 of the Covenant was mssing fromthe
report, as well as fromthe witten replies to the list of issues, in spite of
specific requests for such information. The Conmittee notes with satisfaction
that the report of E Salvador was drafted in consultation with national non-
gover nnent al organi zati ons.

149. The Committee points out that the | ack of concrete information, both in
the report and in the witten and oral replies provided by the del egati on,
prevented the Commttee frommaking an effective evaluation of the actua
situation as regards the exercise of economc, social and cultural rights by
t he Sal vadoran popul ation. The Committee notes in particular the

del egation's failure to provide specific statistics on the conposition of the
popul ati on and on the various economc, social and cultural indicators.
However, the Commttee has taken note of the del egation's undertaking that
additional information will be provided in response to the various points

rai sed by the Committee.

B. Positive aspects

150. The Conmmittee notes with satisfaction that, within the internal |egal
order, international human rights instruments take precedence over national
laws, and that the 1983 Constitution contains hunman rights provisions. The
Committee al so notes that anparo proceedi ngs may be instituted for the
protection of economc, social and cultural rights, although the del egation
failed to clarify whether the provisions of the Covenant can be invoked
directly before the courts.

151. The Conmmittee wel conmes the ratification of 14 1LO Conventions in 1994,
including the followi ng: Medical Exam nation of Young Persons (I ndustry)
(Convention No. 77), Labour Inspection (Convention No. 81), M ni num \W\ge

Fi xi ng Machinery (Agriculture) (Convention No. 99), D scrimnation (Enploynent
and Cccupation) (Convention No. 111), Labour Inspection (Agriculture)
(Convention No. 129), M ni num Wage Fi xing (Convention No. 131), Human

Resour ces Devel oprment (Convention No. 142) and Tripartite Consultation
(I'nternational Labour Standards) (Convention No. 144).



152. The Committee notes with satisfaction the creation in 1991 of the post
of Procurator for the Defence of Human R ghts, whose inportant functions
particularly the conpetence to conduct inspections and investigations, file
conpl aints and draft recomrendations, are provided for in article 194 of the
Constitution. The Committee al so wel cones the creation of local units of the
Ofice of the Procurator for the Defence of Human R ghts to ensure wi der
under st andi ng of and greater protection for human rights, including econom c,
social and cultural rights

153. The Committee wel cones the adoption of an econom ¢ and soci a

devel opnent plan for 1994-1999, the nain ains of which are to reduce poverty,
i nprove the quality of life of the population and increase access to the | and
for landl ess peasants. The Commttee al so notes that the portion of the

nati onal budget allocated to social expenditures has increased. The
establ i shnent of a Social Investnent Fund to channel resources fromdonors to
projects designed mainly to help | owinconme groups and the inplenmentation of
the Social Rehabilitation Plan for 78 communes are wel conmed by the Conmm ttee.

154. The Committee wel cones the neasures taken by the Governnent to reform
the educati on system and i nprove access to education. The Progranme for
Educati on with Community Participation (EDUCO, introduced to pronote the
education of rural children and adults, literacy programes and the

conpr ehensi ve child-care progranme are all positive steps towards the
realization for all of the right to education

155. The Conmmittee al so wel comes the creation in 1989 of the Nationa
Secretariat of Famly Affairs, the adoption of a new Fam |y Code, the
CGovernnent's ratification in August 1995 of the 1994 Inter-Amrerican Convention
on the Prevention, Punishrment and Eradi cation of Viol ence agai nst Wnen
(Convention of Bel émdo Para), and the establishnent of the Sal vador Institute
for the Devel opnent of Wnen and the Sal vadoran Juvenile Protection Institute.
The Comm ttee wel comes the introduction of a tel ephone hot |line to provide
psychol ogi cal help to victins of violence and to informthem about the social
and nedical help and | egal assistance available to them

C. Factors and difficulties inpeding the inplenentation
of the Covenant

156. The Committee recogni zes that the high cost of rebuilding numerous

el ements of infrastructure that were destroyed during the 12 years of civi

war and of the inplenentation of the peace agreenents, in conjunction with the
region's difficult economc circunstances, hanper the full realization of
econom ¢, social and cultural rights.

157. The full inplenmentation of economc, social and cultural rights is
further hanpered by the high cost of reintegrating returning refugees and
di spl aced persons.

D. Principal subjects of concern

158. The Committee is deeply concerned at the high | evel of poverty which is
affecting nmost of the country's inhabitants. The food and nutritional

situation is a najor problem reflected anong other things in a high | evel of
infant nortality, since a very high proportion of children are suffering from



mal nutrition. Al though the Committee recognizes that considerable efforts
have been made by the authorities to inprove the situation, it wishes to
enphasi ze that the continued existence of such a level of poverty in a country
experi enci ng constant economc growh is unjustifiable.

159. The Committee is concerned at the sluggi shness with which certain

cl auses of the 1992 Peace Agreenent are being inplenented, including those
concerning respect for the economc, social and cultural rights of the
popul ati on, and nore particularly the programme of |and redistribution.

160. The Committee al so notes that the scope of the authority of the Ofice
of the Procurator for the Defence of Human Rights is unclear, particularly as
regards followup by the admnistrative or judicial authorities to conplaints
filed by his Ofice concerning violations of economc, social and cultura
rights brought to his attention by individuals.

161. The Committee notes with concern that discrimnation agai nst wonen, both
at work and in the home, renmains a major problemin Sal vadoran society, and
while noting that efforts have been made to change the |egislation, it

enphasi zes that the law still contains discrimnatory provisions, particularly
inthe Gvil and Penal Codes.

162. The Committee regrets the total |ack of any specific information on
articles 6 to 8 of the Covenant, both in the witten report and during the
debate. The Commttee expresses its concern at the adverse consequences for
econonmi c, social and cultural rights of the way in which econonic adjustnent,
austerity and privatization programres have been inplenented, especially in
the short term The Conmittee notes that working conditions in the duty-free
zones have deteriorated and that difficulties have resulted fromthe

i nadequacy of resources available to enable the factory inspectorates to
enforce | egislation on the m ni numwage, equal remuneration for nen and wonen,
industrial safety and hygi ene, and w ongful dism ssal

163. The Committee regrets that article 291 of the Penal Code remains in
force, despite the fact that it has been deened by I1LOs Committee of Experts
on the Application of Conventions and Reconmendations to be contrary to ILO
Convention No. 105 of 1957 concerning the Abolition of Forced Labour

164. Al though the Commttee takes note of the increase in the ninimum wage,
it is concerned that the m ni mumwage renai ns bel ow the cost of subsistence
as acknow edged by the del egation of El Sal vador; the m ni mumwage anounts
to 1,050 colones in urban areas and 900 colones in rural areas, while basic
subsi stence costs amount to 4,500 col ones.

165. The Committee considers that the legal restrictions on trade-union
freedomand the right to strike are far too extensive. |In the view of the
Commttee, the prohibition on aliens occupying positions of responsibility
within a trade union is contrary to the Covenant. The Committee is concerned
at the nunerous reports it has received of violations with virtually tota
impunity in enterprises located in duty-free zones of the rights contained in
articles 7 and 8 of the Covenant.



166. The Committee expresses its concern at the extent of the probl em of

vi ol ence agai nst wonen, both within and outside the famly, in Sal vadoran
society and its inplications for the physical and nental health of wonen and
their children

167. The Committee notes with concern the apparently chronic housing
shortage, and the fact that a | arge proportion of the population lives in
precarious conditions and in housing that does not correspond to the content
of the right to adequate housing recognized in article 11 of the Covenant.

168. The Committee notes that, despite a nunber of initiatives by the
Covernnent, effective access to education by children of school age is
unsatisfactory in El Salvador. The Conmttee is particularly concerned that
the objective of universal primary education has not yet been achieved. The
high drop-out rate, high absenteeism failure rates and the high rates of
illiteracy as a result of exclusion fromthe educati on systemare al so of
concern to the Commttee. Al though child |abour is often necessary for the
survival of the famly, it is one of the factors hanpering the inplenentation
of articles 13 and 14 of the Covenant, and the Committee is disturbed by the
apparent |ack of action by the authorities to remedy the situation

169. The Conmmittee is concerned that it has received no information on any
programres introduced by the CGovernnent to guarantee the econom c, social and
cultural rights of ethnic mnorities in E Sal vador.

170. The Conmittee notes with concern the total |ack of information on either
l egislation or practice in E Salvador concerning the inplenentation of
cultural rights specified in article 15 of the Covenant.

171. The Committee notes that the technical cooperation project submtted by
the Centre for Human Rights of the United Nations to the Covernnent of

El Sal vador, which would enable the latter to receive the assistance necessary
to inplement the international human rights conventions to which E Sal vador
is a party and to develop greater famliarity with and respect for hunan
rights anong the nenbers of its admnistration, has not yet been approved by
the authorities.

E. Suggest i ons and recommendat i ons

172. The Committee recommends that the Government address the problemof the
i nequi tabl e distribution of wealth among the popul ation in order to conbat the
poverty that characterizes the country.

173. The Committee recommends that every effort be made to ensure the pronpt
and full inplenmentation of the 1992 Peace Agreenent, including the provisions
which relate to land redistribution and econom c, social and cultural rights,
respect for which is, in the Coomittee' s opinion, a guarantee of social peace
in El Sal vador.

174. The Committee would |ike the next report subnmtted by El Salvador to
contain specific information on the activities of the Ofice of the Procurator
for the Defence of Human R ghts and, in particular, on how much weight is
carried by the recommendations it nmakes and on the action taken on conpl aints
it files with regard to violations of economc, social and cultural rights.



175. The Committee urges that all necessary neasures be taken to eradicate
di scrimnation agai nst woren in Sal vadoran | aw and that programmes be set up
to elimnate inequalities between nmen and wonen.

176. The Committee recommends that particular attention be paid to the
probl em of unenploynment. It reconmrends that neasures be taken to ensure that
as few jobs as possible are sacrificed and that social protection and
vocational rehabilitation programes are guaranteed for persons who | ose their
j obs.

177. The Committee recommends that the State party make the necessary efforts
to inplement the Sal vadoran |egislation on mninmumwages, safe and heal t hy
wor ki ng condi tions, equal pay for equal work by nen and woren, and arbitrary
dismssal. To this end, the Conmttee stresses that sufficient resources nust
be all ocated to | abour inspection services to enable themto carry out the
tasks entrusted to them

178. The Committee recommends that El Sal vador take the necessary measures to
bring its legislation on trade-union freedom collective bargaining and the
right to strike intoline with its international obligations

179. The Committee reconmrends that the construction of |owincone housing for
t he poorest sectors of Sal vadoran society be intensified in urban and rura
areas and that a greater effort be nade to provide sanitation and

drinki ng-water supplies for the entire popul ation.

180. The Committee encourages the Government of E Sal vador to pursue the
reforns of the education systemthat it is carrying out, particularly in order
to nmake prinmary education available to all and to reduce illiteracy. It is
the Commttee's opinion that nmeasures shoul d be taken by the authorities to
enabl e working children to receive an adequate educati on.

181. The Committee would |like the next report of the State party to contain
information enabling it to evaluate the extent to which the nmenbers of

i ndi genous communities enjoy all the economc, social and cultural rights
provided for in the Covenant.

182. In view of the many gaps identified by the Coonmittee in the report and
the additional information supplied by the Governnent and the del egati on of

El Salvador, the Conmittee reiterates its request to the Government to submt
further infornmation on articles 6 to 8 and 15 of the Covenant, as well as on
any problens encountered in this regard. Such infornmation shoul d be provided
to the Commttee by 31 Cctober 1996

183. Wile wel comng the establishment of collaboration between the
authorities and non-governnmental organizations, the Conmttee notes that that
coll aboration is sporadic, and expresses the hope that it will beconme general
particularly with regard to drafting reports for the various internationa
human rights treaty bodies, including this Coonmttee, and publicizing the
activities of the Procurator for the Defence of Human Rights



184. The Committee expresses the hope that the State party will consider the
possibility of ratifying the Additional Protocol to the Anmerican Convention on
Human R ghts in the Area of Economic, Social and Cultural Rights (Protocol of

San Sal vador).

185. The Committee recommends that the proposal of the Centre for Human

Ri ghts concerni ng technical cooperation be given favourabl e consideration by
the Sal vadoran authorities and that such assistance be used to guarantee the
enj oynent of economc, social and cultural rights by all

QU NEA

186. The Committee considered the state of inplenentati on by Quinea of the
econonmi c, social and cultural rights contained in the Covenant at its 17th
and 22nd neetings on 10 and 14 May 1996 and, at its 22nd meeti ng, adopted the
fol l owi ng concl udi ng observati ons.

A Revi ew of the inplenentation of the Covenant in relation
to States parties which have failed to report

187. At its seventh session, the Conmittee on Econom c, Social and Cultura
Rights decided to proceed to a consideration of the state of inplenentation of
the Internati onal Covenant on Economc, Social and Qultural Rghts in a

nunber of States parties which, despite many requests to do so, had not
fulfilled their reporting obligations under articles 16 and 17 of the
Covenant .

188. The purpose of the reporting systemestablished by the Covenant is for
the States parties to report to the conpetent nonitoring body, the Commttee
on Economc, Social and CQultural R ghts, and through it to the Econom c and
Social Council, on the measures whi ch have been adopted, the progress mnade,
and the difficulties encountered in achi eving observance of the rights

recogni zed in the Covenant. Non-performance by a State party of its reporting
obligations, in addition to constituting a breach of the Covenant, creates a
severe obstacle to the fulfilnent of the Commttee's functions. Nevertheless,
the Commttee has to performits supervisory role in such cases and nmust do so
on the basis of all reliable information available to it.

189. In situations in which a Governnent has not supplied the Commttee with
any information as to howit evaluates its own conpliance with its obligations
under the Covenant, the Committee has to base its observations on a variety of
material s stemm ng fromboth i ntergovernmental and non-governmental sources
Wiile the forner provide mainly statistical informati on and apply inportant
econom ¢ and social indicators, the information gathered fromthe rel evant
acadenmic literature, from non-governmental organizations and fromthe press
tends, by its very nature, to be nore critical of the political, economc and
social conditions in the countries concerned. Under nornal circunstances, the
constructive dial ogue between a State party reporting and the Committee wll
provide an opportunity for the Government to voice its own view, and to seek
to refute such criticismand convince the Commttee of the conformty of its
policy with what is required by the Covenant. Non-submi ssion of reports and
non- appear ance before the Commttee deprives a Government of this possibility
to set the record straight.



B. | nt roduction

190. Quinea has been a party to the International Covenant on Econom c
Social and CQultural R ghts since 24 April 1978. Since then, it has not
submtted a single report. The Committee strongly urges the Government of
Quinea to fulfil its reporting obligations as soon as possible, so that the
Covenant can be given full effect for the benefit of the people of Quinea.
The Comm ttee enphasizes that it considers the non-performance by Quinea of
its reporting obligations not only a violation of the Covenant, but also a
grave inpedi ment to the adequate application of the Covenant.

C Factors and difficulties inpeding the inplenentation
of the Covenant

191. The Committee takes note of the fact that performance by Quinea of the
obligations arising fromthe Internati onal Covenant on Econom c, Social and
Qultural R ghts cannot be eval uated w thout taking into consideration the
political, economc and social conditions in which the country finds itself at
present.

192. The Committee finds that the progress nade in the field of econonic,
social and cultural rights since the death of Sékou Touré and the assunption
of power by Lansana Conté late in 1993 is inadequate. A though the transition
froma one-party systemto a multi-party one is under way, it is encountering
sone difficulties, and the Commttee believes that the existence of a rule of

| aw procl ai red by the 1990 Constitution remains essentially formal. According
to information received by the Coomttee, social tensions persist and there is
aclimte of violence in Guinea. That clinmate was hei ghtened during

el ections, popular uprisings and the recent armny mnutiny.

193. Wth regard to the econom c and social situation, the Conmittee observes
that the living conditions of Quineans are extrenely difficult. According to
a 1994 Wrld Bank report, Trends in Devel opi ng Econonies , Quinea is anmong the
poorest countries of Africa, despite its natural resources, such as
agriculture, energy and mning. The average annual per capita income for 1992
was estimated at $510. Around one fourth of children die before the age of 5,
and average |life expectancy is 45 years. Only 37 per cent of school -age
children have access to primary school, and 59 per cent of adults are
illiterate. According to one estinmate, about 50 per cent of the population is
living in poverty. Even though inflation has clearly di mnished since 1990,
prices remain high, inflation significant and per capita gross donestic
product inadequate. The Conmmttee recalls that extrene poverty and socia

excl usi on underm ne human dignity. New alternative national and internationa
pol i cies should be adopted in those areas.

194. The Conmmittee notes that the Governnent has not succeeded in halting the
econonmi ¢ and social crisis described, although it has taken vari ous neasures
with a view to adopti ng a new soci o-econom ¢ devel opment strategy. Thus
Quinea opted in favour of a free-narket econony, and in 1995 a programme for
financial and econom c reformwas |aunched and an agreement with regard to the
Enhanced Structural Adjustment Facility was negotiated with the assistance of
the World Bank and the International Mnetary Fund. 1In this regard, the
Conmi tt ee enphasi zes, however, that fromthe point of view of the Covenant and



its interpretation by the Conmittee, any reform neasures nust be acconpani ed
by the adoption of targeted programmes designed to protect the vul nerable
groups and menbers of society.

D. Positive aspects

195. Concerning the rights proclained in article 8 of the Covenant, the
Committee notes that, despite the major role played by the trade unions at the
time of independence, trade-union freedomhas since been stifled by the
Covernnent. None the less, the Commttee wel comes the observati ons made by
the Quinean Government to the International Labour Oganization in 1995
according to which several new trade unions had been formed in Quinea in
conformty with the 1988 Labour Code.

196. As to article 12 of the Covenant, the Committee notes that clear
progress can be observed in the BOG tetanus and polio vaccination rates

E. Principal subjects of concern

197. The Committee notes with concern that only sone of the rights proclained
in the Covenant (for exanple, trade-union freedomand freedom of education

whi ch is conpul sory) are recognized in the 1990 Constitution, and that the
provi sions of the Covenant have not yet been incorporated into Qui nean | aw.
Furthernore, despite the enbodinment in the Constitution of the principle of

t he i ndependence of the judiciary the Supreme Court and H gh Court of Justice
seemto be under the control of the executive branch. That explains the
difficulties encountered by Quineans in exercising their fundamental rights
since the judiciary does not play an effective role in guaranteeing those
rights.

198. Wth regard to the rights contained in articles 6 and 7 of the Covenant,
the Commttee notes that there is a serious unenpl oyment problemin Cuinea.
For exanpl e, unenpl oynent anong qualified young peopl e has increased
considerably in recent years. According to information received by the
Commttee, the low salaries are too | ow for the high cost of living, |eaving
many Qui neans to suppl enent their incones through additional jobs, as the
majority of civil servants are forced to do, quite illegally.

199. The Committee al so notes that unequal treatnent of nmen and women is
increasing, particularly in the informal sector of the econony. The Committee
therefore invites the Quinean Governnent to take steps on a national level to
i npl enent the principle of equal pay for equal work, which derives fromthe
princi pl e of non-di scrimnation agai nst woren proclained in the Covenant, in

I LO Convention No. 111 of 1958 concerning D scrimnation in Respect of

Enpl oyment and Qccupation, and in the 1990 Constitution.

200. Concerning working conditions, the Labour Code contains provisions on
health and safety in the workplace. However, the Covernnent has not yet
fornulated rules for their inplementation. The Committee notes, for exanple,
that according to ILOs Conmittee of Experts on the Application of Conventions
and Reconmendati ons, the Covernnent has not yet adopted regul ati ons on
protection agai nst atom c radiation



201. Wth regard to article 8 of the Covenant, the Conmttee notes that the
right to strike recogni zed by the 1990 Constitution and by |ILO Conventions
No. 87 (Freedom of Association and Protection of the R ght to O ganize
Convention, 1948) and No. 98 (Right to Organize and Col | ective Bargaini ng
Convention, 1949), which were ratified by Quinea, is apparently not being
observed. The Covernnent has intinidated, and even arrested, strikers on
several occasions. The Conmittee refers, for exanple, to the conplaint
brought before 1LOs Conmttee on Freedom of Association in late 1995 with
regard to the strike organi zed by the free trade union of teachers and
researchers of Quinea.

202. Wth respect to article 9, the Conmittee is concerned by the fact that,
as late as 1995, no followup had yet been given to the draft social security
code recently revised with the assistance of 1LO Social security protection
islimted to the public adnm nistration, State-controlled entities and | arge
enterprises. As nost of the country's workforce is concentrated in
agriculture, the extent of social security coverage remains insignificant.

203. Concerning article 10 of the Covenant, the Commttee notes that nany
children work on farns, in snall businesses and as street vendors. 1In the
Conmittee's view, observance of the Covenant requires that the Government

i npl enrent the Labour Code provisions prohibiting child | abour under the age
of 16.

204. The Commttee renains concerned about the cases of domestic viol ence
agai nst wonen and invites the Governnent to take the appropriate action to
remedy the situation.

205. Wth regard to article 11 of the Covenant, which provides that everyone
has the right to an adequate standard of living, the Conmittee recalls with
concern the poverty affecting approxi mately 50 per cent of the popul ation of
Quinea. Malnutrition is still wi despread throughout the country. The
Committee is equally concerned by the lack of a m ni numwage guaranteed by
aw. Concerning the right to adequate housing, the Commttee observes that

t he neasures taken by the Government do not al ways seem adequate to meet the
needs of the Quinean peopl e.

206. Regarding the right to health proclained in article 12, the Conmittee
refers to the information provided by The Econom st Intelligence Unit in
1994- 1995, and notes that only 13 per cent of the popul ati on have access to
medi cal services. Furthernore, only 55 per cent have access to
drinking-water, a situation that is made even worse by onchocerciasis, or
"river blindness”. The Quinean |ife expectancy of 45 years is one of the
lowest in Africa. The Committee notes that wonen and children are
particularly affected by the precarious health situation.

207. The Conmittee is especially concerned by the persistent practice of
female genital nutilation, which has serious consequences for the physical,
psychol ogi cal and social health of wormen. Wnen are also anong the first
victinms of the HWV AIDS virus. Concerning children, the Coomittee notes that
the nortality rate remains high.



208. Wth regard to articles 13 and 14 of the Covenant, the Committee recalls
that illiteracy persists, and regrets that the Quinean Governnent has not

gi ven enough priority in the structural adjustment agreement to schooling and
education. The Conmittee thinks it necessary to give children the right to
schooling and training that will enable themto be a part of the

soci o-econom c fabric, which is still in great need of suitably trained people
to deal w th underdevel opnent. The Conmittee notes that discrimnation
agai nst wonen is on the rise, which is apparent fromthe adult illiteracy

rate, access to education and the school drop-out rate anong girls.
Furthernore, according to infornation received by the Conmttee, the

school -attendance rate renains |ow, primary schools are overcrowded and the
principle of free prinmary education guaranteed by lawis not always appli ed.
The Government is also apparently not willing to increase the educati on budget
in order to deal with the serious shortage of teachers.

209. The Conmittee notes that the provisions of article 15 of the Covenant
are not being inplenented satisfactorily. Access to culture renains
difficult, as denonstrated, for exanple, by the high price of publications.
The Commttee is equally concerned by the inadequacy of the steps taken by the
CGovernnent to safeguard the cultural identity of the various ethnic groups in
Qui nea.

F. Suggesti ons and recommendat i ons

210. The Conmittee reiterates its request that the Governnent of Quinea
actively participate in a constructive dialogue with the Conmttee on how the
obligations arising fromthe Internati onal Covenant on Econom c, Social and
Qultural Rghts can be fulfilled in a nore adequate nanner. It calls to the
Covernnent's attention the fact that the Covenant creates a | egal obligation
for all States parties to submt periodic reports and that Quinea has been in
breach of this obligation for many years.

211. The Commttee recommends that the Governnent of Quinea avail itself of
the advisory services of the Centre for Human R ghts of the United Nations in
order to enable it to submt as soon as possi bl e a conprehensive report on the
i npl enentation of the Covenant in conformty with the Commttee's revised

gui delines regarding the formand contents of reports 5 and with particul ar
enphasi s on the issues raised and concerns expressed in the present concluding
observations. The Commttee al so encourages the Centre for Hunan Ri ghts
through its programre of advisory services and technical cooperation, to make
expert assistance available to States for the purpose of formrulating policies
on economi c, social and cultural rights and devel opi ng the inplenmentation of
coherent and conprehensive plans of action for the pronoti on and protection of
human rights, as well as for devel opi ng adequat e means of eval uating and
monitoring their realization

5See footnote 2 above.



Fifteenth session

DOM N CAN REPUBLI C

212. The Committee considered the second periodic report of the

Dom ni can Republic on articles 1 to 15 of the Covenant (E 1990/6/Add.7) at
its 29th and 30th neetings on 19 Novenber 1996 and, at its 50th meeting on
3 Decenber 1996, adopted the follow ng concl udi ng observati ons.

A | nt roduction

213. The Conmittee expresses its appreciation to the State party for its
report and wel comes the appearance before it of the Pernmanent Representative
of the Domnican Republic to the United Nations Ofice at Geneva. The
Commttee notes with regret, however, that the Governnent of the State party
neither provided witten replies to the Commttee's |ist of issues made
available to it in January 1996, nor sent an expert delegation to present its
report as it had undertaken to do at the Committee's fourteenth session in
May 1996, when requesting the postponenent of the consideration of its report
to the fifteenth session. Consequently, the Committee was obliged, in
accordance with its nmethods of work, to consider the second periodic report of
t he Dom ni can Republic without the benefit of a dialogue or the participation
of an expert delegation. Nevertheless, the Coonmttee notes the statenent by
the Permanent Representative of the Dom nican Republic to the United Nations
O fice at CGeneva that, although she was unable to take an active part in the
Commttee's deliberations, she woul d comruni cate to her Government the

princi pal additional subjects of concern identified by the Commttee in the
course of its discussions.

214. The Conmittee notes with dissatisfaction that the report submtted by
the Government of the State party was, like the initial report, not prepared
in accordance with its revised guidelines regarding the formand contents of
reports. 7 It also notes that information contained therein is inconplete and
of a purely legal nature, without any reference to the situati on concerning
the practical realization of the rights set forth in the Covenant, and that

t he suggesti ons and recommendations fornul ated by the Conmttee in the

concl udi ng observations adopted at its eleventh session in 1994 8 have not
been addressed in the second periodic report. It further notes, with regret,
the lack of information of a general character which the State party was
supposed to have provided in a core docunent, which it has simlarly failed to
subm t.

215. The Conmittee feels that the failure of the State party to respond to
the list of issues and to send a del egation with conpetence to engage in a
dialogue with it at its fifteenth session shows, on the part of the State
party, a consistent pattern of disregard for its obligations under the
Covenant and an unwillingness to cooperate with the Commttee.

I bi d.

8See E/ 1995/22, paras. 309-335.



216. In this connection, the Conmttee wishes to express its gratitude to
non- gover nnent al organi zati ons, both national (“Cudad Alternativa” and
COPADEBA) and international (Habitat International Coalition and International
VWnen's R ghts Action Watch), for the detailed and careful | y docunent ed

i nformati on they have nade available to it in relation to the Dom nican
Republic's report. In particular, the Commttee draws the attenti on of the
State party to the document “The Domi ni can Republic: An independent report
submtted to the UN Commttee on Economic, Social and Qultural R ghts by the
Internati onal Wnen's R ghts Action Watch”

B. Positive aspects

217. The Commttee notes with satisfaction, fromthe information available to
it fromother sources, that the Governnment has repeal ed Decree No. 358-91, the
application of which had previously negatively affected the realization of the
right to adequate housing, and that it has provided a solution to the cases of
evi ction pronounced under previous Covernnents.

218. The Commttee wel conmes the information that the Covernment has
undertaken a thorough review of the public health sector and is preparing a
reformof the Health Code.

219. The Committee further appreciates the attenpts being nade i n the Chanber
of Deputies to recogni ze donestic violence as a public health issue and thus
to di scourage gender violence as a matter of public policy.

C Factors and difficulties inpeding the
i npl enent ati on of the Covenant

220. The Conmittee notes that the sl ow pace of evol ution towards denocracy
and the rule of law in the Dom ni can Republic has inhibited the strengthening
of denocratic institutions, the nodernization of the nachinery of governnent
and, consequently, the effective inplenentation of the Covenant.

221. The Committee al so observes that economc difficulties characterized by,
inter alia, an increasing nunber of inpoverished people (60 to 65 per cent of
the popul ation |ive below the poverty line), a growing |andless rura
popul ati on, the high | evel of unenploynent, especially in the cities, and the
persistent large-scale emgration of skilled and sem -skilled workers have had
a constraining influence on the inplenmentation of the Covenant in the
Domi ni can Republ i c.

D. Principal subjects of concern

222. Inrelation to article 2 of the Covenant, the Conmttee observes that
the Dom ni can Republic has done very little to pronote public awareness of the
rights set forth in the Covenant. The Commttee has been informed that abuses
by the police and other security services persist.

223. The Conmittee notes with regret that, although in |aw United Nations
human rights treati es become part of Domnican |aw upon ratification, in
practice the judiciary does not apply these international treaties



224. The Committee is particularly concerned about the exploitation of

Hai tians and their unacceptable living conditions in the bateyes. In this
connection, it has no reason not to accept the veracity of various reports
whi ch enphasi ze the dire predi canent of workers in the bateyes , especially

wonen wor kers whose presence there is not admnistratively recogni zed and who
therefore becone vulnerable to extrene exploitation (their wages are
50 per cent |ower than nmen’s) and are often deprived of their rights and the

nost basic health and social services. Both nen and wonen in the bat eyes ,
wel|l as Haitian workers in other sectors of the econony, |ive in perpetual

insecurity and they constitute the principal national group in the Dom nican
Republ i c who are subject to deportation in inhuman conditions, often at the
whi m of enpl oyers who take advantage of the State's inaction to exploit the
vul nerability of this group.

225. The Commttee takes note of information fromvarious sources concerning
the arbitrary confiscation of identity cards and the illegal deportation
during the 1995-1996 presidential canpaign of persons of Haitian origin born
in the Dom nican Republic. This information stresses the insecurity
prevailing with regard to nationality of Domi nican citizens of Haitian origin.
It thus appears necessary to adopt clear legislation on nationality, which
woul d provide legal security to persons of Haitian origin born in the
Dom ni can Republic and to their children; require the authorities to register
births without discrimnation; and allow Haitians to obtain Dom nican
national ity through naturalization under the sane conditions as ot her
foreigners.

226. The Committee is informed that Bl ack Dom nicans are often subject to the
sanme arbitrary police and admnistrative discrimnation as tenporary Haitian
workers. Q@ oups representing Blacks in the Dom ni can Republic al so claimthat
the State violates their cultural rights by allowing the police and | oca
communities to suppress Afro-Anerican or African-identified cultura

practices. They also assert that discrimnation of this kind is encouraged at
public schools and by enployers in both the public and private sectors.

227. The Commttee al so notes with concern that, according to infornation
recei ved fromvarious sources, there is no nechanismfor |odging conplaints
agai nst the arbitrariness or corruption of some judges and that there is no
appel | ate procedure for challenging the discrimnatory application of a | aw,
an executive decree or a decree of a court.

228. The Conmittee notes with great concern that State expenditures on
education and training as a proportion of public expenditure are |ess than
hal f their average in Latin Anerica

229. The Commttee notes with concern that |arge-scale emgration of
Dom ni cans has been going on for nmany years and has had and will continue to
have a harnful effect on the Dom ni can econony, since a |arge nunber of
emgrants are skilled workers. The State party will have to take neasures in
t he educational and soci o-economc fields to stemthe outflow of skilled

wor ker s.

as



230. The Conmittee notes with alarmthat, 30 years after the first industria
park was established in a free-trade zone in the Doni ni can Republic,
unaccept abl e wor ki ng condi ti ons and abuses agai nst workers' rights under
articles 6, 7 and 8 of the Covenant persist.

231. The Conmmittee notes with concern the inhunan and archaic prison system
wher eby nmenbers of the famly of an accused person who has run away may be

i mprisoned without trial in his place as a guarantee for the accused until he
surrenders hinself to the prison authorities; and whereby prisoners are
expected to buy their own neals at weekends, when the prison authorities stop
provi di ng them

232. The Conmittee is concerned to note the persistent rise of “sex tourisnf
in resort areas, and the spread of the HW A DS virus, which is one of the
country's greatest health probl ens.

233. The Conmittee is particularly concerned that the enjoynent by wonen of
economi c, social and cultural rights is underm ned by, inter alia: a
traditional and persistent nmal e-dom nated society; the failure to ensure that
si ngl e wonen heads of househol d benefit fromthe agrarian reformor the
Covernnent' s housi ng programme; the absence of any adm nistrative nmechani sm
that allows wonen to file conplaints in cases of discrimnation by the
Domi ni can Agrarian Institute; the failure of the Governnent to protect wonen
workers fromdiscrimnation and arbitrary disnmssal related to pregnancy,
including failure to discourage enployers fromthe practice of pregnancy
testing; and failure to develop and pronote famly-planning services. The
Commttee is al so concerned that, despite the very high rate of hospital
births in the Dom nican Republic, the rate of maternal nortality is

unaccept ably high; and that common-law nmarriages are not |egally recognized
al though 60 per cent of all narriages are of this nature, the consequence
being that, in cases of separation, abandonnent or the death of the nale
breadw nner of the famly, a worman frequently |oses everything and finds it
difficult to acquire an identity card or collateral, w thout which she cannot
obtain agricultural credit, housing or enpl oynent.

234. The Commttee wishes to voice its serious concern about the continuing
probl em of viol ence agai nst wormen and the insufficient attention paid to the
probl em by governnental institutions.

235. The Conmmittee expresses its concern about the issue of limted access to
safe drinking-water for the rural popul ation and those living in deprived
urban areas, the higher incidence of infant nortality in certain

soci o-econom ¢ groups, the deplorable situation of persons with disabilities,
the preval ence of endem c di seases, the inadequacy of social welfare and
social security, the persisting housing shortage and the inadequacy of access
to health care

236. The Conmittee also calls attention to the various concerns it has
expressed to the State party since its fifth sessionin 1990 in relation to
the continuous violation of the right to adequate housing, and regrets that it
has received an entirely unsati sfactory and i nadequate response fromthe State
party in this respect. The Committee remnds the State party of the



significance it attaches to the right to adequate housing and thus to the
adoption of measures by the State party to recogni ze, respect, protect and
fulfil that right.

E. Suggesti ons and recommendat i ons

237. The Conmittee invites the State party to confirmpublicly its commitnent
to inplenmenting its binding human rights treaty obligations. It strongly
calls upon the Governnment of the State party to honour its obligations under
the Internati onal Covenant on Econom c, Social and Qultural R ghts,
particularly through nmaintaining the proper direct and constructive dial ogue
with the Conmittee called for in the Covenant. The Conm ttee proposes to
adopt finally its concluding observations in relation to the State party at
its sixteenth session. For that reason, the Conmttee decides that the
present concl udi ng observations will be considered “prelimnary”, pending
further consideration of the second periodic report based on a dialogue with
representatives of the State party at its sixteenth session.

238. In viewof the consistent failure of the State party to nmeet its
reporting obligations under the Covenant and to respond to successive requests
for informati on nmade by the Commttee over a nunber of years, the Commttee
urges the State party to attach the utnost inportance to responding to the
matters raised in the present concludi ng observations.

239. The Commttee further reconmrends that the State party provide it with
witten replies (a) to the concluding observations adopted at its el eventh
session in 1994, °in particular with regard to its request that the State
party invite representatives of the Conmttee to visit the Dom ni can Republi c;
(b) to the list of issues drawn up in connection with the second periodic
report (E/C 12/1995/LQ 7); (c) to information contained in the docunent “The
Dom ni can Republic: An independent report submtted to the United Nations
Commi ttee on Econonmic, Social and CQultural Rights by the International VWnen's
Ri ghts Action Watch”.

240. The Conmmittee requests the State party to submt the information
referred to in the precedi ng paragraph by 15 February 1997 in order to
allow the Conmttee to consider it at its sixteenth session, to be held
from28 April to 16 May 1997.

241. The Committee strongly recommends that the specific information
request ed above be presented to the Conmmittee at its sixteenth session by an
expert del egati on.

242. The Conmittee encourages the State party to dissemnate w dely the
present concl udi ng observations adopted by the Commttee following its
consideration of the State party’s second periodic report.

PORTUGAL ( MACAU)

243. At its 31st to 33rd neetings on 20 and 21 Novenber 1996, the Committee
consi dered the second periodic report of Portugal relating to Macau on

°l bi d.



articles 1 to 15 of the Covenant (E 1990/6/Add.8), as well as the witten
replies to the additional questions drawn up by the pre-sessional working
group, and, at its 54th nmeeting on 5 Decenber 1996, adopted the follow ng
concl udi ng observati ons.

A | nt roduction

244. The Conmittee expresses its appreciation to the State party for the
report and the witten replies to the list of issues, as well as for the open
di al ogue conducted between Committee nmenbers and the | arge del egation from
Macau.

245. The Committee notes, however, that the report and the witten replies
were not prepared in a manner which enabled the Commttee to eval uate
adequately the enjoynent of economc, social and cultural rights in Macau.

B. Positive aspects

246. The Conmittee appreciates the efforts being made by the Portuguese
CGovernnent to secure fromthe Governnent of the People's Republic of China all
possi bl e guarantees regardi ng respect for the provisions of the Internationa
Covenant on Econonmic, Social and Qultural Rights in the Territory of Macau
after 1999. The Committee notes the enactnent of article 40 of the Basic Law
of the Macau Speci al Admi nistrative Regi on, which prescribes that the precepts
of the Covenant, which are applicable to Macau, will continue to apply and
shal | be inplenented through | egislation enacted by the Macau Speci al

Adm ni strative Region. The Conmttee hopes that the ongoing di scussions

bet ween the Portuguese Governnent and the Chi nese CGovernnent through the

Si no- Portuguese Joint Liaison Goup will lead to a continuation of the
reporting practice under articles 16 and 17 of the Covenant beyond 1999.

247. The Conmittee notes with satisfaction that the Covenant was published
on 31 Decenber 1992 in Macau's Oficial Gazette in both official |anguages
(Portuguese and Chinese) and also that its contents have been di ssenm nated in
the Adm nistrative Regi on

248. The Conmittee notes that, in January 1993, the Portuguese Covernnent
gave the Chinese | anguage (Cantonese) an official status conparable to that of
Por t uguese.

249. The Committee wel cones the efforts undertaken by the State party to
extend coverage of social security, in particular in the private sector, as
stated in Decree-Law No. 58/93/M which cane into force in January 1994,

C Factors and difficulties inpeding the
i npl enent ati on of the Covenant

250. The Committee notes that prevailing Chinese traditions, nanely of

avoi ding direct confrontations and strikes in favour of personal or famly
ties, have not been conducive to the application of the |aws concerning the
right to collective bargaining and the right to strike



D. Principal subjects of concern

251. The Conmittee notes with concern that |abour regul ations are not
enforced effectively in Macau, resulting in workers having to work under

unf avour abl e and repressive conditions w thout access to |egal recourse.
Protecti ve nmeasures on working conditions and social security for non-resident
workers are still lacking. Measures protecting the right to strike, the right
to organi ze trade unions and the right to collective bargaining are al so

| acki ng.

252. The Conmittee is concerned that the majority of the population is not
famliar with the judicial systemof the Territory, and that insufficient
nmeasur es have been adopted to ensure that the principles and provisions of the
Covenant are nmade widely known to the popul ation

253. The Committee, bearing in mnd that China does not recogni ze dua
nationality, expresses concern that residents of Macau, including civi
servants who hol d Portuguese passports, may not be able to stay in Macau
after 1999.

254. The Conmmittee notes with concern that no special programme exists to
hel p the physically and nentally disabled to facilitate their access to
enpl oynent, education and public facilities.

255. The Conmittee expresses concern that non-resident workers are not
covered by the social security system

256. Al though Chinese constitute about 95 per cent of the population in
Macau, the requirements for the civil service effectively exclude many persons
of Chinese origin who cannot satisfy the condition of being “local” because
they lack a necessary | anguage or other qualifications or for other reasons
whi ch cannot be overcone in a short tine. The Commttee therefore considers
it necessary to incorporate persons of Chinese origin into the civil service
inorder to facilitate a snooth transm ssion of admi nistration to China

257. The Committee is further concerned that the Territory does not have a
procedure for the determ nation of m ni mum wages

E. Suggest i ons and recommendat i ons

258. The Conmmittee takes note of the readiness of the State party to provide
it with additional information in response to the concerns expressed in

the course of the discussion and recommends that, inits replies, the State
party pay particular attention to the issue of famly reunification and to the
| egi sl ative provisions safeguarding the principles of ILO Conventions No. 103
(Maternity Protection Convention (Revised), 1952) and No. 138 (M ni num Age
Convention, 1973) and their practical application.

259. The Conmittee reconmends that appropriate neasures be taken to secure
the econom c, social and cultural rights of disabled persons, particularly
t hrough funding for special programmes ai ned at hel ping the physically and
mental |y disabled to gain better access to enpl oynment, education and public
facilities.



260. The Commttee recomrends, in view of the |lack of sufficient information
provided by the State party with respect to article 10 of the Covenant, that
detailed informati on be provided on neasures taken to inpl enent the provisions

of that article. In that connection, the attention of the State party is
drawn to the relevant parts of the Commttee's revised guidelines regarding
the formand contents of reports to be submtted by States parties. 10

261. The Conmmittee urges the Portuguese Admnistration to take affirmative
steps to facilitate the integration of persons of Chinese origin into the
pl acenent programme of the civil service.

262. The Committee urges the Portuguese Adm nistration to pronote appropriate
policies to facilitate the right to formlabour unions, the right to engage in
coll ective bargaining and the right to strike, so as to fill the gap between
domestic | aw and the Covenant.

263. The Conmittee al so urges the enactment of |egislation on the right to
social security so as to ensure full conpliance with the requirenents of the
Covenant, and reconmends that the State party extend the coverage of social

security to non-resident workers.

264. The Conmittee urges the Portuguese Adm nistration to nake nore efforts
to dissemnate the Covenant within the civil society.

265. The Conmittee wel cones the statenment by the State party that neasures
will be taken to devel op informati on and awar eness progranmmes on the judici al
systemof the Territory and on the principles and provisions of the Covenant
in the various |anguages spoken in Macau. Additionally, the Commttee
recommends that conprehensive human rights training be provided to all
segnents of the popul ation, including | aw enforcenent officers and all persons
involved in the adm nistration of justice.

266. The Commttee strongly urges the Portuguese Adm nistration to take all
necessary neasures to ensure that the reports required under the Covenant are
submtted after 1999.

267. The Conmittee encourages the State party to dissemnate wdely the
present concl udi ng observations adopted by the Commttee following its
consideration of the State party's second periodic report.

BELARUS
268. The Committee considered the third periodic report of Belarus on
articles 1 to 15 of the Covenant (E 1994/104/Add.6) at its 34th to
36th neetings on 21 and 22 Novenber 1996 and, at its 54th neeting on
5 Decenber 1996, adopted the follow ng concl udi ng observati ons.

A | nt roduction

269. The Conmittee is gratified that the State party punctually submtted its
third periodic report, which conplied with the Conmttee's guidelines

°See footnote 2 above.



regarding the formand contents of reports. It appreciates also the
additional witten information provided in response to its |list of issues,

al though the latter information did not follow a sufficiently clear format.
The Comm ttee wel comes the high level of the delegation representing the State
party, with which it engaged in an open and constructive dial ogue. Wth sone
exceptions, the nenbers of the del egati on provi ded satisfactory oral replies
to nost of the Conmttee' s questions.

B. Positive aspects

270. The Committee wel cones efforts by the State party to inprove and update
its legislation and to bring it into line with the soci o-econom c sphere. In
particular, it regards as positive devel opnents the steps taken to update the
Labour Code, the Act on col |l ective agreenments and work agreenents, the Act on
pensi on provision, the Act on enpl oyment and the Act on procedure for the
settling of |abour disputes, as well as the authorities' dialogue on these
guestions with experts fromthe Internati onal Labour O ganization.

271. The Conmittee notes that the Government is taking steps to conbat

unenpl oynent, inter alia by setting up and boosting the efficiency of a State
enpl oynent service and a vocational training and retraining schene, and by
drawi ng up yearly government enpl oynent programres to aid the unenployed in
finding work and offer themmaterial support.

272. The Conmittee notes the State party's efforts to cope with the aftermath
of the accident at the Chernobyl nuclear power station, including the

provi sion of medical assistance to those directly affected and wel fare
neasures for those who were in the vicinity at the tinme of the accident.

273. The Conmittee al so notes efforts by the Belarusian authorities to
i ncorporate human rights issues in school curricula and teacher-training
schedul es, and the correspondi ng segnents and speci alized courses in
vocational training, retraining and further education programes for
professionals of all categories. It also notes with satisfaction the
establ i shnent of a Human Rights Chair at the Acadeny of the Bel arusian
Mnistry of Internal Affairs.

274. The Committee wel cones the statement by the head of the Bel arusian
del egation that his Governnment endorsed the idea of an optional protocol to
the Internati onal Covenant on Economic, Social and Qultural Rights
establishing a fornal conplaints procedure for alleged violations of the
Covenant .

275. The Committee is gratified that the third periodic report of Bel arus has
been issued as a panphlet and sent to libraries, the nmass nedia and
non- gover nnental organi zations in the State party.

C Factors and difficulties inpeding the
i npl enent ati on of the Covenant

276. The Committee notes that Belarus is undergoing rapid changes inits
devel opnent and is experiencing the sort of difficulties in socio-economc
matters that are typical in many countries with economes in transition.



The dissol ution of the Soviet Union has adversely affected the Bel arusi an
econony, especially its industry, large parts of which were closely linked to
and dependent on the econom es of other republics of the former USSR

277. Escape fromecononic crisis is rendered nore difficult by the fact that
Bel arus, with few natural and energy resources of its own, is heavily
dependent on raw naterials and energy fromel sewhere. Rising energy costs
have directly affected prices for basic necessities and food.

278. The clean-up after the accident at the Chernobyl nucl ear power station
is said to absorb up to 20 per cent of the annual budget. Internationa
donors and investors have withheld their aid or investnents pending the
introduction of |legal and economic reforns. Many of the country's present
econom ¢ and social difficulties show the need to expedite econonic reforns
and to build up denocratic institutions based on the principles of the rule of
| aw.

D. Principal subjects of concern

279. The Conmittee observes that the establishnent of a regine that
concentrates power in the presidency at the expense of the independent rol e of
the Parlianment and the independence of the judiciary is not consistent with
the political environment necessary for the exercise of human rights,

i ncl udi ng econom ¢, social and cultural rights.

280. The Conmittee expresses its deep concern at the grow ng nunmber of people
in Belarus living at or bel ow the poverty line, the sharp decline in

pur chasi ng power and the wi dening gulf between rich and poor, wth the poorest
segnents of the popul ati on havi ng extrenely | ow i ncones.

281. The Conmmittee al so expresses concern that crime, drug use and corruption
are on the increase

282. The Conmmittee is concerned that some 600,000 children still live in the
zone affected by the accident at the Chernobyl nucl ear power station.

283. The Commttee is concerned at the rise in unenploynent, particularly in
relation to its disproportionate inmpact on wonen. It is also concerned at the
di scrimnation agai nst worren i n appoi ntrent to jobs.

284. The Committee is disturbed at the legal status of trade unions in

Bel arus, particularly the shortcomngs of the legislation regulating their
activities and the existence of certain |egislative provisions which restrict
freedom of association. It notes with concern that a nunber of formerly
recogni zed naj or trade unions, all of which have been required to register
agai n under the new | egislation, appear to have been prevented from applying
for re-registration with the Mnistry of Justice

285. The Conmittee expresses its preoccupation at the fact that the report
contains no information on treatnent of persons infected with HV AIDS. The
del egation's assurance that there exists sexual counselling for nmen as well as
for pregnant wonen does not elimnate the Conmittee's concern that such

servi ces are inadequate.



286. Al though the Committee notes the Governnent's assurance that sufficient
detoxification and rehabilitation centres for drug and al cohol addicts have
been created, it remains concerned that what is being done in this area does
not appear to be sufficient to neet the needs that exist.

E. Suggest i ons and recommendat i ons

287. The Commttee is gratified that article 8 of the Bel arusian Constitution
acknow edges the primacy of principles of international |aw and requires
national legislation to conformto those principles. The Commttee, taking
note of the acknow edgenent by the del egati on that Bel arusian |egislation
needs to be reviewed to bring it into conformty with the Covenant, recomrends
that the necessary measures be taken as soon as possible and that the hunan
rights legislation to be enacted in Belarus should cl osely match

i nternational ly acknow edged standards.

288. The Committee enphasizes that any econom c reform adopted shoul d be
undertaken in a manner that is consistent with protection of the econom c and
social rights of the poorer segments of society.

289. The Committee draws the Covernnent's attention to the need to update the
| egi sl ati on governing the freedomof activity of trade unions and the need for
legislation on the right to strike. Such |egislation should accord with the
provi sions of the Covenant and with |ILO Conventions No. 87 (Freedom of

Associ ation and Protection of the Right to Oganize Convention, 1948) and

No. 98 (R ght to O ganize and Col | ective Bargai ni ng Convention, 1949). The
Conmittee urges that consideration be given to limting the nunber of sectors
in which workers do not have the right to strike to no nore than those

aut hori zed by relevant international standards, such as the arnmed forces, the
police, etc.

290. The Commttee also calls upon the Governnent to adopt |egislation and
practical steps to conbat discrimnation agai nst worren i n enpl oynent.

291. The Conmittee notes the need for the State party to respond to the
chall enge of HV AIDS with adequate new | egi sl ati ve and social neasures. |In
this connection, it would be appropriate if the Government coordinated with
the relevant departnents of the Wrld Health O ganization and the Joint
United Nations Programme on HV AIDS (UNAIDS). The Conmittee requests the
Covernnent to provide, inits fourth periodic report, relevant statistics and
i nformati on on concrete measures undertaken in that respect since the

consi deration of the third report.

292. The Conmittee requests the State party, inits fourth periodic report,
to supply information on the steps it is taking to raise the standard of
l'iving, reduce unenpl oynent and elimnate the restrictive |egislation
governi ng trade unions.

293. The Committee reconmends that the Governnent increase its efforts in
relation to human rights education so as to ensure that all categories of
students, teachers, judges, the police and other |aw enforcenent agents are
cover ed.



294. The Conmittee calls upon the State party to consider the adoption of
measur es which woul d enabl e the courts to take account of and apply the rights
recogni zed in the Internati onal Covenant on Econom c, Social and Qultura

Ri ghts.

295. The Conmittee encourages the State party to dissemnate wdely the
present concl udi ng observations adopted by the Commttee following its
consideration of the State party's third periodic report.

FI NLAND
296. The Commttee considered the third periodic report of Finland on
articles 1 to 15 of the Covenant (E 1994/104/Add.7) at its 37th, 38th and
40t h meetings on 25 and 26 Novenber 1996 and, at its 51st neeting on
4 Decenber 1996, adopted the follow ng concl udi ng observati ons.

A | nt roduction

297. The Conmttee expresses its appreciation to the Government of Finland
for its report, which follows the Conmittee’s guidelines regarding the form
and contents of States parties’ reports. The Conmttee wel comes the subm ssion
by Finland of conprehensive witten answers to its list of issues and
expresses its satisfaction at the frank and constructive di al ogue establ i shed
with the State party, through a del egati on conposed of experts. The Committee
al so notes with satisfaction the information submtted by the CGovernnment in a
core docunent (HRI/CORE/ 1/ Add. 59/ Rev.1), as well as the additional information
on the inplenmentation of articles 13 to 15 of the Covenant (E 1989/5/Add. 10)
subnmitted in response to the Commttee’s request after the consideration of
the second periodic report of Finland in Decenber 1991.

B. Positive aspects

298. The Commttee notes the generally high | evel of achievement by Finland
of its obligations in respect of the protection of the rights set forth in the
Covenant. In this regard, the Commttee expresses its appreciation of the
recent amendnents whi ch have been incorporated in the Constitution concerning
the protection of certain economc, social and cultural rights of all persons
under the State party’'s jurisdiction. The Conmittee al so notes with
satisfaction the existence and the activities of the Advisory Board on Human
Rights Affairs, conposed of representatives of various human rights

organi zations and of several mnistries, and of the Parlianmentary Qrbudsnan,
who has conpetence in the field of human rights.

299. The Comm ttee wel comes the neasures taken to pronote equal ity between
nmen and woren, such as the establishnment of the Council for Equality, the
Equal ity Onbudsman and the recent adoption of legislation requiring at |east
40 per cent representati on of both sexes in CGovernnent-appoi nted bodies at the
national and | ocal |evels.

300. The Commttee al so wel cones the Governnent’s policies and programmes
ainmed at creating new jobs and at hel ping the unenployed to join or return to
the | abour force, through vocational training progranmes, particularly those
aimed at young peopl e.



301. The Commttee notes with satisfaction the nmeasures taken to protect and
shelter victins of domestic violence, in particular the activities deployed in
this respect by the CGovernnent-subsidized Union of Shelter Hones. The
Commttee al so wel cones the recent crimnalization of narital rape as a neans
to conbat the phenomenon of viol ence agai nst wonen

302. The Commttee notes with satisfaction the nmeasures ainmed at pronoting
the teaching of the Roma and Saam | anguages in school s and wel conmes the
possibility provided to the el ected representatives of the Saam people to
address the Parlianent on issues affecting their interests.

303. The Conmttee notes that, despite difficulties due to the econonic
recession, Finland regularly contributes, although at a reduced level, to
programres of international cooperation, thus potentially pronoting the
realization of economc, social and cultural rights in other countries.

C Factors and difficulties inpeding the inplenentation of the Covenant

304. The Commttee notes that the econom c recession facing Finland and the
pol i cies adopted to neet the convergence criteria for participating in the

Eur opean econom ¢ and nonetary uni on have had significant consequences for the
enj oynent of econonmic, social and cultural rights by the Finnish popul ation as
a whol e, and by vul nerabl e social groups in particular. 1In this regard, the
Conmmittee notes that the recent budgetary cuts in social expenditure, as well
as econom c restructuring and the decentralization of social service
arrangenents, are factors which may affect the full inplementation of the
provi sions of the Covenant. However, the Committee notes the CGovernnent’s

vi ew t hat European Uni on nmenbershi p has been a useful instrunent towards
fulfilling its economc policy goals, including those ained at fighting

unenpl oyrent .

D. Principal subjects of concern

305. The Commttee notes that, although the provisions of the Covenant may be
directly invoked before the courts or referred to by the courts, this has not
yet been the case. In this respect, the Committee expresses concern that

| awyers and judges may not be sufficiently aware of the rights enshrined in

t he Covenant.

306. The Commttee is concerned that, although equality between nen and wornen
is established in the law, it is not fully achieved in practice, in particul ar
inrelation to equal renuneration, and that, in general, women continue to
encounter nore obstacles than nen in advancing to higher professiona

posi tions.

307. Wile it notes with satisfaction the recent decrease in the percentage
of the popul ati on who are unenpl oyed, the Commttee is still concerned that
the I evel of unenploynment remains high, especially anong young peopl e,

i mm grants and refugees.

308. Athough it notes that collective agreenents in sone sectors of
prof essional activity contain provisions for the determnation of m ni mum
wages, the Commttee is concerned that no m ni numwage i s guaranteed by | aw



309. The Conmttee expresses its concern that the major cuts in socia
security and other welfare expendi tures have reduced the di sposabl e i ncones of
single parents and young famlies with children, affected the situation of
persons w thout regul ar incone under the Sickness Insurance Act, and led to
the cessation of adjustnents to pensions and unenpl oynent benefits.

310. The Conmttee expresses its concern at reports that nenbers of the Roma
mnority have been discrimnated agai nst when deci si ons have been taken by
sone authorities in respect of the allocation of publicly-owied dwellings.

311. The Conmittee regrets the lack of official statistical data and ot her
information with regard to probl ens such as donestic violence, child abuse
chi I d pornography, child and adol escent suicide and al cohol abuse (the latter
al so affecting children and adol escents), which prevents both the authorities
and the Committee fromascertaining the real extent of these problens.

312. The Commttee expresses its concern at the recent increase in the school
drop-out rate, which particularly affects children fromecononically
di sadvant aged groups and children belonging to mnorities.

E. Suggest i ons and recommendat i ons

313. The Commttee reconmends that specifically targeted training programres
be | aunched by the authorities to increase the awareness of judges and | awyers
of the rights enshrined in the Covenant.

314. The Commttee reconmends that the CGovernnent intensify its efforts to
ensure that equality between nen and wonen, in particular with regard to
enpl oynent and salary matters, is effective in practice.

315. The Commttee urges that consideration be given to enacting |egislation
providing for mnimumwages, and their periodic adjustnent, so that protection
is ensured al so to workers who are not protected by sectoral collective

agr eenent s.

316. The Comm ttee encourages the Government to take adequate neasures to
ensure that the reduction of budgetary allocations for social welfare
programres does not result in the violation of the State party’ s obligations
under the Covenant. The Conmittee particularly |ays enphasis on the need to
protect the rights of socially vul nerable groups, such as young fanmlies with
children, refugees and el derly or unenpl oyed persons.

317. The Commttee draws the attention of the authorities to the need to
elimnate discrimnation of any kind in the exercise of the rights set forth
in the Covenant, especially the right to housing.

318. The Conm ttee encourages the Government to continue its efforts to
conbat the problens of alcoholism donestic violence, child and adol escent

sui cide and child abuse and it recommends that statistical data be collected
and that thorough and targeted studies be conducted on the extent, the causes
and the consequences of such problens. The Commttee particularly draws the
attention of the authorities to the inportance to be given to detection



nmeasures and preventive policies. It also stresses the need to ensure that
specific and appropriate penal legislation is enacted and applied in order to
conbat child abuse and child pornography.

319. The Commttee al so draws the attention of the State party to the
emner gi ng probl em of school drop-out, which mainly affects children from

vul nerabl e soci al groups, such as econom cal |y di sadvantaged children and
children belonging to mnorities. In this regard, the Conm ttee recomends
that specific neasures be taken to ensure that these children can conpl ete
their studies to the extent of their academ c capaciti es.

320. The Commttee recomrends that the concerns expressed in the present
concl udi ng observations, as well as the issues raised during the discussion of
the third periodic report which remain unanswered, be addressed in the State
party’s fourth periodic report.

321. The Commttee encourages the State party to dissenmnate wdely the
present concl udi ng observations adopted by the Commttee following its
consideration of the State party’s third periodic report.

UN TED KI NGDOM OF GREAT BRI TAIN AND NCRTHERN | RELAND ( HONG KONG

322. The Commttee considered the third periodic report of the United Ki ngdom
of Geat Britain and Northern Ireland relating to Hong Kong on articles 1

to 15 of the Covenant (E 1994/104/Add.10) at its 39th, 41st, 42nd and

44t h meetings on 26, 27 and 28 Novenber 1996 and, at its 55th neeting on

6 Decenber 1996, adopted the foll ow ng concludi ng observati ons.

A | nt roduction

323. The Commttee notes with satisfaction that the report submtted by the
State party was prepared in accordance with the Committee's guidelines. It
wel comes the | arge and high-1evel del egati on conposed of representatives from
the United Kingdomand from Hong Kong. The infornation submtted in the
report and that provided by the delegation in reply to both witten and ora
guestions enabled the Conmttee to obtain a broad view of the extent of the
State party's conpliance with its obligations under the Covenant. The
Conmittee al so expresses its appreciation for the witten replies to its |ist
of issues. The Conmittee notes with satisfaction that this infornation
enabled it to engage in a constructive dialogue with the State party,
particularly concerning the applicable law. However, it is regretted that a
nunber of the Commttee's questions relating to reports of what happens in
practi ce were not answered.

324. The Commttee al so wel cones the presence of a significant nunber of
non-gover nent al organi zati ons from Hong Kong. The information provided by
these organi zations greatly assisted the Committee in its understandi ng of the
human rights situation in Hong Kong



B. Positive aspects

325. The Commttee notes with satisfaction that both the Sino-British Joint
Decl aration and the Basic Law affirmthat the Covenant will continue to apply
to Hong Kong after the resunption of sovereignty over the Territory by the
Peopl e's Republic of China on 1 July 1997.

326. The Commttee notes that the Governnment of Hong Kong has established
conditions for a high |level of econonmic prosperity.

327. The Commttee wel comes the fact that non-governnental organizations,
nmenbers of the Legislative Council and other interested parties have had an
opportunity to contribute their comrents on topics included in the report.

The Commttee | auds efforts made by the Hong Kong Government to pronote public
awar eness of the Covenant, and to make available to the public at large a
substantial nunber of copies of the report, in English and Chinese, both in
printed formand on the Internet.

328. The Commttee wel comes the enactment of the Sex D scrimnation Odinance
and the Disability Discrimnation Odinance, in July and August 1995
respectively. It also notes with interest the establishnent of the Equa
Qoportunities Commission in May 1996.

329. The Commttee notes that the housing policy of the Government of

Hong Kong endeavours to el aborate a | ong-term programre for public housing
construction and to encourage private-sector housing construction so as to
nmake adequate and affordabl e housing available to all residents of Hong Kong.

C Factors and difficulties inpeding the inplenentation of the Covenant

330. The Commttee notes that the uncertainties arising fromthe resunption
of sovereignty over Hong Kong by China have clearly caused sone difficulties
for the Hong Kong Governnent in undertaking nmeasures to its naxi mum capacity
towards the pronotion and protection of the economc, social and cultura
rights of its constituents

331. The Conmttee notes that constraints arising fromlimted habitable | and
in Hong Kong and fromthe significant influx of inmmgrants into the Territory
may result in difficulties in inplementing certain articles of the Covenant.
However, it is also noted that Hong Kong has considerable resources at its

di sposal to overcone nost problens posed by these obstacl es.

332. The Commttee notes that, while the Governnent of Hong Kong has
establ i shed conditions for a high | evel of econom c prosperity, while the
| atest figures show a gross donestic product per capita in Hong Kong of
US$ 23,500, the fourth highest in the world, and while the Hong Kong

Gover nment has accunul ated reserves, as of March 1996, of US$ 20 billi on,
Hong Kong has one of the mbst uneven distributions of inconme in the world:
20 per cent of the popul ation hold 50 per cent of the national wealth, but
250, 000 househol ds, i.e. 11 per cent of the population, live in absolute
poverty and 850,000 citizens |ive below the poverty |ine.



D. Principal subjects of concern

333. The Commttee deeply regrets that the recomrendati ons forrnulated in the
concl udi ng observations adopted at its el eventh session in 1994 1 have largely
been ignored by the Hong Kong CGovernnent.

334. The Conmttee is concerned that the nodalities for the continued
submi ssion of reports by Hong Kong after the resunption of sovereignty by
China are still at the stage of negotiation and have not been resolved to
dat e.

335. The Commttee expresses its disappointnent that the principal subjects
of concern listed in its concluding observations in 1994 renai n unresol ved.
The Commttee reiterates its serious concern on the follow ng issues:

(a) The provisions of the International Covenant on Econom c, Soci al
and Qultural R ghts continue to be excluded fromthe donestic | aw of
Hong Kong, which already incorporates the provisions of the International
Covenant on Gvil and Political R ghts;

(b) The | evel of awareness anong the judiciary of international human
rights law in general and of the International Covenant on Econom c, Soci al
and Qultural R ghts in particular renains |ow,

(c) The Hong Kong Government continues to object to the establishnent
of a human rights conm ssion;

(d) The nunber of split famlies continues to grow at an al arm ng
rate;

(e) The treatnment of Vietnanese refugees in Hong Kong, particularly
those who refuse repatriation to Viet Nam is repressive and di scrimnatory,;

(f) The “two-week rule” inposed on foreign domestic hel pers upon
expiration of their contract continues to hinder their enjoynment of econonic,
social and cultural rights;

(9) The phenonenon of subhuman “cage honmes” remains a blight;

(h) The level of social security paynents available to the elderly
does not allow themto enjoy their rights under the Covenant.

336. The Committee is concerned that the Sex D scrimnation Odinance does
not protect those individuals whose right to work is violated by inappropriate
account being taken of their sex lives. The Conmittee further considers it a
serious matter that wormen above the age of 30 suffer discrimnation in

enpl oynent .

337. The Conmttee regrets the “step-by-step” approach accordi ng to which
I egislation for the protection of vulnerable mnorities is adopted primarily
on the basis of public-opinion surveys, i.e. on the basis of majority views.

1See E/ 1995/22, paras. 264-266 and 281- 304.



338. The Commttee is concerned that the principle of equal pay for work of
equal value as el aborated in the non-binding Code of Practice of the Sex

Di scrimnation Odinance has not been reflected in Hong Kong | abour |aw, thus
giving rise to discrimnation agai nst woren.

339. The Committee expresses its concern regarding the unfavourabl e status of
Hong Kong residents who possess British Overseas residence, but who are not
entitled to citizenship of any British territory after 1997 al though they are
allowed to reside in Hong Kong under Chinese |aw even if they are not Chinese
citizens.

340. The Commttee is concerned that, in the field of enploynent, the Sex
Di scrimnation Odinance provides relatively insufficient remedies owing to
t he absence of provisions on reinstatenent and full-recovery conpensation
whereas both of these renedies are foreseen in the Disability Discrimnation
QO di nance.

341. The Conmttee expresses its concern about the extent of unenpl oynent or
under enpl oynent as a result of rapid economc restructuring. 1In this
connection, the Conmttee is particularly concerned about the significant
nunmbers of women who are thereby forced out of the |abour force and nust
sonetimes resort to precarious activities.

342. The Commttee is concerned that Hong Kong | abour | egislation does not
provi de protection against unfair dismssal and does not provide for a
limtation on hours of work, for a paid weekly rest period or for conpul sory
overtine pay. This situation is a major hindrance to the enjoynent of just
and favourabl e conditions of work.

343. The Commttee expresses its concern that trade-union rights are unduly
restricted in Hong Kong. In particular, the Conmttee is of the viewthat
restrictions applied to affiliation with international trade-union

organi zations, the prohibition on the formation of federations of trade unions
fromdifferent industries, and the legal right of enployers to dismss persons
involved in strike activities are inconpatible with the Covenant.

344. The Conmttee expresses its deep concern that there is no conprehensive
mandat ory ol d-age soci al security schenme in Hong Kong and that approxi mately
60 per cent of the population is not protected by any public or private
pensi on pl an.

345. The Committee expresses its concern that |arge nunbers of individuals
and famlies who are eligible for conprehensive social security assistance
(CSSA) do not apply for it, either because they are not aware of CSSA, because
they fear the cultural stigma attached to the concept of welfare assistance,

or because they are discouraged from applying by certain practices of the
authorities which are not in conformty with Hong Kong | aw, such as the

requi rement of children's consent before parents may receive CSSA benefits.

346. The Conmittee is concerned that CSSA recipients are not granted

rei nbursenment for expenses for traditional medicine, given the fact that
Hong Kong residents frequently use traditional nedicine and that Hong Kong
courts grant such reinbursenments in civil liability actions.



347. The Conmittee reiterates its deep concern at the growi ng nunber of split
famlies in Hong Kong. The Conmttee is of the viewthat the Hong Kong
CGovernnent has an obligation to ensure that the criteria applied in deciding
on those eligible for legal mgration into Hong Kong are consistent with the
provisions of the Covenant.

348. The Conmttee expresses its concern at the absence of a holistic policy
for the protection of children fromall fornms of abuse.

349. The Commttee is deeply concerned that the standard of living of elderly
singletons in the | onwest 20 per cent inconme group who are not receiving CSSA
is lower than that of CSSA recipients. The Conmttee notes that many of these
singletons live in substandard accommodati on.

350. The Commttee regrets that the Hong Kong Government has not given any
clear indication of a time-frane within which it expects to eradicate the
depl or abl e phenonenon of “cage homes”. The Committee is particularly

concer ned about the inadequate conditions of the housing offered by the

Hong Kong Government to new immigrants fromChina, resulting in many of them
living in deplorable conditions.

351. The Conmittee expresses its concern at the inadequate care and
protection of the mentally ill and disabled in Hong Kong. |In particular, the
Conmmittee notes with concern the apparent lack of initiative on the part of

t he Hong Kong Governnment to undertake public education to conbat

di scrimnation against those with mental disabilities.

352. The Commttee takes note with concern that, while the Hong Kong
Covernnent has adopted an educational policy in relation to children of
inmmgrant famlies fromChina, it has not made sufficient efforts to ensure
school pl acenents for these children and to protect themfromdiscrimnation.

E. Suggest i ons and recommendat i ons

353. Inthe light of the terns of the Sino-British Joint Declaration and the
recent practice of United Nations human rights treaty bodies, the Conmittee is
of the firmview that, followi ng the resunption of sovereignty over Hong Kong
by the People's Republic of China, the People's Republic of China is under an
obligation not only to ensure the enjoynent in the Hong Kong Speci al

Adm ni strative Region of the rights guaranteed by the Covenant, but also to
subnit reports pursuant to article 16 of the Covenant. The Committee
therefore considers that it is conpetent to exam ne the inplenentation of the
Covenant after 1 July 1997 on the basis of reports or such other material as
will be before the Conmittee, and reiterates its willingness to receive
reports in respect of the Hong Kong Special Adm nistrative Region fromthe
Peopl e's Republic of China or, if the authorities so decide, directly fromthe
Hong Kong Special Adm nistrative Region. The Conmittee encourages all parties
concerned to work out as soon as possible the nmodalities of submtting such
reports and to informthe Committee of those nodalities. The Committee is
convi nced, however, that the best way to resolve this issue would be for the
Peopl e's Republic of China itself to becone a party to the International
Covenant on Economic, Social and Cultural Rights.



354. The Commttee urges the Hong Kong Covernnent to consider with the utnost
care the Conmittee's suggestions and reconmendati ons enbodied inits

concl udi ng observations of 1994, as well as those that follow, and to

undert ake what ever rel evant concrete neasures nmay be necessary.

355. The Commttee strongly urges the Hong Kong Governnent to take every
possi bl e neasure to develop a fair and open one-way pernit-approval nechani sm
inorder to facilitate rapid famly reunification.

356. The Commttee reconmends that the Covernnent undertake more effective
nmeasures for the retraining of those who have | ost enpl oynent or are
under enpl oyed as a result of econom c restructuring.

357. The Commttee urges the anendnent of the Sex D scrimnation Odinance to
i ncl ude provisions on reinstatenent in enploynent and to renove the current
maxi mum anount for recovery conpensati on.

358. The Commttee reconmends that the Governnent |ift repressive provisions
and limtations in relation to trade-union federations, including the
prohi bition on establishing international affiliation.

359. The Commttee reconmmends a review of government policy in relation to
unfair dismssal, mninmwages, paid weekly rest tinme, naxi mumhours of work
and overtine pay rates, with a viewto bringing such policy into line with the
obligations set forth in the Covenant.

360. The Commttee strongly recommends that the Hong Kong Governnment consi der
agai n the adopti on of a universal, conprehensive retirenent-protection schene
whi ch seeks to ensure that di sadvantaged groups are accorded full access to
soci al security.

361. The Conmttee reiterates in the strongest possible terns its
recommrendation that the Hong Kong Government undertake, as a matter of high
priority, the total eradication of “cage hones”.

362. The Committee urges the Hong Kong Governnent to review the seven-year
resi dence rul e applied before providing housing to immgrant famlies from
China, with a viewto ensuring their right to adequate housi ng.

363. The Commttee requests that, within 45 days, it receive a conprehensive
response to its inquiry regarding three Vietnanese refugees who were denied
medi cal and dental treatment, mainly for refusing to return voluntarily to

Vi et Nam

364. The Commttee strongly recommends that the Hong Kong Government review
the situation concerning persons with nental illness and disability to ensure
that their rights under the Covenant are fully protected.

365. The Commttee reconmmends that neasures to integrate children of
immgrant famlies fromGChina into the general educati on system be i npl ement ed
w th maxi mum possi bl e attention from governnent authorities.

366. The Commttee reconmends that these concl udi ng observations be nade

wi dely avail able in English and Chinese in Hong Kong and that copies be

provi ded by the CGovernnent to all nenbers of the judiciary and to the rel evant
echel ons of the public service.



Chapter V

DAY OF GENERAL DI SCUSSI ON

Thirteenth, fourteenth and fifteenth sessions

Draft optional protocol to the International Covenant on Econom c, Social and

Qultural Rghts granting the right of individuals or groups to submnit
comuni cations concerni ng non-conpliance with the Covenant, as recommended by

the Wrld Conference on Hunan Ri ghts

367. The Commttee devoted its day of general discussion at its thirteenth
session (4 Decenber 1995), 12 fourteenth session (13 May 1996) 13 and fifteenth
session (2 Decenber 1996) 4 to further consideration of the draft optional

prot ocol which would provide for conmmunications to be received in relation to

all eged viol ations of the Covenant. At its fifteenth session, the Commttee

al so considered this issue under agenda item 3 (Substantive issues arising in

the inplenmentation of the International Covenant on Econom c, Social and

Qultural R ghts) on 28 and 29 Novenber and 3 and 5 Decenber 1996. 15

368. At its fifteenth session, the Coomittee adopted its final report on the
draft optional protocol (E CN 4/1997/105, annex) and, in accordance with
Conmi ssion on Hunman Rights resol ution 1996/ 16, paragraph 10, submitted it to
the Comm ssion for consideration at its fifty-third session, in 1997. The
report is reproduced in annex |V bel ow.

2See E/ C. 12/ 1995/ SR 50.
13See E/ C. 12/1996/ SR 19- 20.
14See E/ C. 12/ 1996/ SR 47-48.

15See B/ C. 12/ 1996/ SR 43, 45, 46/ Add.1, 49 and 54/ Add. 1.



Chapter VI

REVI EW CF METHCDS OF WORK OF THE COW TTEE

A Deci sions adopted by the Conmttee at its fourteenth session

Annual report

369. The Commttee di scussed several ways in which the presentation of its
annual report mght be inproved. It agreed on several elements to be
incorporated in the report, including a brief introduction of one page or |ess
outlining the mandate of the Conmttee and the nature of its work and

provi ding an indication of how the reader could nake effective use of the
report. In addition, the Conmittee agreed that it woul d henceforth nake use
of a “resolution style” format for addressing selected issues in relation to
which it requests action by the Secretariat or another body. The reason for
nmoving to this format is to give greater pronminence to the Conmttee' s major
concerns and to enable a nore systemati c explanation to be given of the
under | yi ng concerns |eading to a particular request or reconmendati on. Such a
format is also appropriate because it is the one to which the Secretariat and
Covernnents are best able to relate. The Conmttee al so requests the
Secretariat to endeavour to publish the report in a nore readabl e typeface
(e.g. a true-type font rather than Courier), which would not only nake the
report nore attractive and | ess “bureaucratic” in nature, but also lead to
consi der abl e savi ngs of space

Optional protoco

370. The Commttee devoted its day of general discussion to further
consideration of the draft optional protocol to the Internati onal Covenant on
Econom ¢, Social and Qultural R ghts which would provide for communications to
be received in relation to alleged violations of the Covenant. |t decided
that it would conclude its deliberations on this natter at its fifteenth
session with a viewto subnitting a final report to the Comm ssion on Hunan
Rights imedi ately thereafter. For this purpose, it set aside five neetings
at its fifteenth session. It decided that nmenbers of the Commttee shoul d
forward any additional comments they nmight have to M. Philip Al ston so that
he mght reflect them together with the issues discussed in the Coomttee's
deliberations to date, in a revised version of his report. That report should
al so identify the principal choices confronting the Conmittee in relation to
key i ssues.

Fol | ow up

371. The Conmttee agreed that in future it woul d adopt a nore systenatic
approach to following up the various conclusions which it reaches. For that
purpose, it requested its Chairperson to prepare a brief document indicating
the foll ow up neasures taken in response to specific recomendations nmade by
the Commttee at its previous sessions which relate to matters other than
States parties' reports. It also requested the Secretariat to prepare a
docunent, along the same lines as that prepared for the Commttee on the
Rights of the Child, recalling any outstandi ng requests addressed by the
Committee in its concluding observations to States parties or other entities.



Pre-sessi onal _wor ki ng _group

372. The Commttee decided to invite representatives of the specialized
agencies to attend the first neeting of each of its pre-sessional working
groups with a viewto enabling themto provide information, in private
session, of a nore precise and country-specific nature. |t agreed that, in
order to begin this practice, agencies should be notified i nmedi ately of the
States to be considered by the pre-sessional working group to be held in
Decenber 1996. The Committee al so agreed to invite non-governmenta

organi zations to attend the second nmeeting of its working groups and requests
the Secretariat to notify NG as widely as possible of this opportunity. In
this regard, the Commttee recalls its earlier request that the Secretari at
send copies of reports awaiting consideration to a range of national-I|eve
NG in each of the countries whose reports are pending. It requests the
Secretariat to provide the Chairperson with a list of the NG to which the
reports have been sent and to do so at |east two nmonths prior to each session.

Consi deration of revised reporting procedures

373. The Commttee di scussed ways of enhancing the effectiveness of the

reporting process. It took note of a proposal according to which the existing
approach to the examnation of States parties' reports would be significantly
altered. 1In essence, the proposal involves the naintenance of conprehensive

initial reports by States parties but the elimnation of subsequent

conpr ehensi ve periodic reports, which to date have been required to address
all the issues identified in the reporting guidelines. 1In place of these
periodic reports the Conmittee's pre-sessional working group would, on the
basis of all available sources of information, identify a |imted nunber of
specific issues in relation to which a report would be requested fromthe
State party concerned. It would then be on the basis of that detailed report
that the Committee woul d conduct its dialogue. Anmong the advantages woul d be
a reduction in the burden inposed on States parties, a nuch clearer focus for
t he di al ogue between the Conmittee and States parties, and a nuch greater
capacity to focus in depth on issues of particular interest or concern. The
Conmittee requested its Chairperson to present a witten report to it at its
next session outlining the ways in which such a procedure m ght work, without
prejudi ce to any decisions taken by the Committee.

Staff assi stance

374. The Conmittee recalled that it had been requesting for the past six
years that it be provided with sone degree of expert assistance by the
Secretariat to enable it to |ocate, conpile and process information relating
to States parties' reports which would enable it to carry out its functions
nore effectively. It noted that economc, social and cultural rights differed
significantly fromthe issues generally dealt with by the Secretariat and that
the relevant information was both nore difficult to locate and nore difficult
to process. The paucity of work done in this area by other United Nations
bodi es and by non-governmental organi zati ons nade the chal |l enge even greater.
The Commttee observed with regret that there had been no tangible results
flowing fromits persistent requests. It was recalled, however, that a post



had been established specifically for this purpose sone three years earlier
but that it had never been filled with a person working for the Commttee. In
the neantinme it had i nstead been used to provi de tenporary assistance

el sewhere within the Centre for Human R ghts. The Commttee was informed that
the post in question had recently been frozen in the context of the overal
hiring freeze within the United Nations.

375. The Committee recalled that it had expressed strong views on this matter
at its previous session and took note of correspondence whi ch had been
exchanged between its Chairperson and the United Nati ons H gh Commi ssi oner for
Human R ghts. That correspondence is reproduced in annexes V and VI to the
present report. The Conmttee therefore decided to request a meeting between
the H gh Conmi ssioner and the menbers of its Bureau and ot her interested
menbers. This meeting took place on 13 May 1996 and the Conm ttee expresses
the hope that sone action will be taken within the next six nmonths to ensure
that the lack of expertise available to it will be renedied in an appropriate
manner. The Commttee noted that, in the absence of the kind of expertise
which it has so long requested, it is not able to carry out its functions in
the nost effective and efficient manner and is not able to carry out the
broader responsibilities which are inposed on it as a result of its being the
only expert body within the systemdevoted exclusively to the exam nation of
matters relating to economc, social and cultural rights.

376. It was agreed that an indication wuld be provided to the H gh

Comm ssioner of initiatives which nmght be taken in order to strengthen the
capacity of the Conmttee to carry out its functions under the Covenant and to
di scharge its role as the only expert body dealing specifically with econonic,
social and cultural rights

377. The Commttee notes with satisfaction the work of its Secretary,

M. A Tikhonov. However, despite the efforts made by the Secretariat, the
Conmittee notes that its input into the preparation of the Committee's draft
concl udi ng observations does, on occasion, fall short of expectations. This
is aresult of the failure to devel op specialized expertise to assist the
Commttee and of a practice of constantly changing the individual staff
menbers charged with assisting the Committee on a tenporary basis during its
sessions. As a result, the specificities of the rights dealt with in the
Covenant are not adequately addressed.

Rel ationship with ot her bodies

378. The Committee notes the vital inportance of seeking to devel op a cl oser
relati onship with other agencies within the United Nati ons system which ni ght
be involved in the pronotion of economc, social and cultural rights. For
this purpose, it requests its Chairperson to make contact with officials of
the Wirld Bank and the United Nations Devel opment Progranmme in particul ar,
with a viewto seeking to develop a better understanding of the ways in which
the Commttee and those bodies m ght col | aborate nore closely in the pronotion
of the rights recognized in the Covenant.



379. The Commttee al so requests that consideration be given to ensuring that
econonm c, social and cultural rights are placed on the agenda of the

Adm nistrative Coomttee on Coordination with a view to encouraging cl oser
cooperation with interested agencies.

Consi deration of reports at future sessions

380. The Commttee notes that there is a continuing backl og of reports
awaiting its consideration and reaffirnms its coommtnent to ensuring both that
these reports are considered as expeditiously as possible and that a thorough
review of the reports is undertaken to ensure that justice is done to the
considerable efforts made in their preparation by States parties. It agreed
that, in principle, it would consider the situation in at |east one
non-reporting State at each of its sessions and that, in order to facilitate
this task, it woul d designate one of its nenbers to take responsibility in
advance for each of the next four countries on its list of non-reporting
States (Honduras, Central African Republic, Saint Vincent and the G enadines,
and Solonon Islands). It also decided that specialized agencies,

non-gover nrent al organi zati ons and all other relevant bodi es woul d be
requested to provide infornation relating to the situation in each of these
non-reporting States.

381. The Commttee al so decided to ensure that its pre-sessional working
group woul d prepare lists of issues for at |east one, and preferably two,

St ates whose reports were not schedul ed to be considered at the follow ng
session. This will help to ensure that, in the event that a State schedul ed
to appear at the next session is not able to do so, having provided sufficient
noti ce and received the Conmttee's agreenent, the Committee can then schedul e
the next State on the list, in relation to which a list of issues will be
ready and available. The Committee al so decided that, in principle, it would
consider five States parties' reports at each of its future sessions (two of
whi ch would normally be initial reports), as well as the situation in one
non-reporting State

Agenda item

382. The Commttee decided that in future its general discussions would be
conduct ed under a new agenda itementitled “Substantive issues arising in the
i npl enentation of the International Covenant on Economic, Social and CQultural
R ghts”.

Reporting quidelines

383. The Commttee notes that various suggestions have been made for revision
of its current reporting guidelines, which were adopted in 1990. In that
connection, the Conmmttee had before it the follow ng docunents: report of
the expert group neeting on the devel opnent of guidelines for the integration
of gender perspectives into United Nations human rights activities and
programres (Ceneva, 3-7 July 1995) (E CN 4/1996/ 105, annex); a paper prepared
by the Dvision for the Advancerent of Wnen of the United Nations Departnent
for Policy Coordination and Sustai nabl e Devel opment on the incorporation of a
gender perspective into the work of the United Nations human rights regineg;
and the report of the sixth neeting of persons chairing the human rights
treaty bodies (A/50/505, annex). In addition, the Coonmttee had before it two



docunents prepared by the Secretariat on the inplications for the Commttee's

work of the Copenhagen Decl aration and Programme of Action of the Wrld Sunmt
for Social Devel opnent, the Beijing Declaration and Platformfor Action of the
Fourth Worl d Conference on Wnen, and the reconmendati ons on gender

per spectives adopted by the sixth neeting of persons chairing the hunan rights
treaty bodies (ibid., paras. 34-35).

384. The Commttee requested its Rapporteur, M. Virgi nia Bonoan-Dandan, in
cooperation with Ms. Maria de | os Angel es Ji ménez Butraguefio, to undertake an
initial reviewof the desirability of such a revision. They were asked to
take particular account of the inplications to be drawn fromthe programes
adopted by the Beijing, Copenhagen, Cairo and other rel evant internationa
conferences, as well as the consequences of the various general comrents
adopted by the Conmittee since 1989. It was agreed that Ms. Bonoan-Dandan and
Ms. Ji nénez Butraguefio woul d subsequently consult with M. Bruno Sima, who
was principally responsible for the initial draft of the current reporting
gui del i nes, before naking a specific set of proposals to the Committee at its
fifteenth session

Meeting of special rapporteurs and thenmatic nechani sns

385. The Commttee requested the United Nations H gh Conm ssioner for Human
Rights to arrange for an invitation to the Conmttee to nomnate one of its
nmenbers to participate in the next neeting of special rapporteurs and thematic
mechani sns. The Committee feels that it would be very useful on both sides if
a discussion could take place as to the nost appropriate and productive neans
by whi ch econom c, social and cultural rights could be reflected in the work
of these different nmechanisns. It considers that the best way of achieving
this greater interaction and better understanding is through an open

di scussion in the context of the regular neeting of special rapporteurs and

t hemati ¢ mechani sns.

Advi sory services and techni cal cooperation provided by the Centre for Human

R ghts to States parties to the Covenant

386. At the Committee's 7th neeting on 3 May 1996, M. J. Benomnar, Chief of
Advi sory Services in the Centre for Human R ghts, provided the Commttee with
a brief overview of advisory services and technical cooperation in Quatenal a
and E Salvador, two of the States parties whose initial reports were
schedul ed for consideration at the fourteenth session. 1In response to a
guestion about the incorporation of a gender perspective in technica
cooperation projects, M. Benonar indicated that a coonmttee of staff had been
fornmed to ensure the presence of such a perspective in all projects which are
proposed and that various specialized agencies and United Nations organs, such
as 1LO and UNDP, were consulted in order to take advantage of their experience
in this area.

387. As a followup to its mssion to Panana in 1995, the Committee raised
guestions about technical cooperation projects in that country. In
particular, the Coomttee was interested in whether an Orbudsman's O fice had



been created, as had been proposed during its mssion. M. Benonar indicated
that the Covernnent of Panama had foll owed the recommendati on and created an
Ofice of the Defensor del Pueblo (Qrbudsnman). A new request had recently
been received fromthe Governnent regarding human rights training for |aw
enforcenent officers.

388. M. Benomar also indicated that a needs-assessment m ssion was carried
out in BH Salvador by the Centre for Human Rights in Septenber 1995, on the
basis of a request fromthe Covernnent. Two projects were devel oped and
proposed to the CGovernnent, which had yet to respond to the Centre's proposal.

B. Deci sions adopted by the Conmttee at its fifteenth session

Programme of action for the Conmittee on Economic, Social and Qultural Ri ghts

389. The Commttee takes note of the various formal and informal discussions
that have been held in relation to the preparation of a programre of action
for the Coomittee on Economc, Social and Cultural Rights. It recognizes the
i mportance of adopting a conprehensive programme to be forwarded to the

United Nations H gh Conm ssioner for Human R ghts for consideration by all the
rel evant bodies within the human rights domain. At its fifteenth session, the
Committee authorized its Chairperson to draw up such a programe of action,
taking full account of its discussions at successive sessions and enconpassi ng
the full range of measures necessary to ensure that adequate attention is
given to the comtmitnent to pronote respect for the International Covenant on
Econonic, Social and Qultural R ghts and to the central role to be played in
that regard by the Commttee on Econonmic, Social and Qultural Rights. It

deci ded that the progranmme of action should be conpleted i mediately after its
fifteenth session and included in its report to the Econom c and Soci al

Council (see annex M1).

Speci al rapporteur on economc, social and cultural rights

390. The Commttee reconmmends that the Conm ssion on Human Rights, at its
fifty-third session, give consideration to the appointment of a special
rapporteur on econonmc, social and cultural rights. The Committee notes that,
while there are a large nunber of thematic and rel ated mechani sns dealing with
different aspects of civil and political rights, there is none dealing solely
with the economc, social and cultural rights recognized in the Universal

Decl aration of Human Rights and the International Covenant on Econonic, Social
and Qultural R ghts, despite the acknow edged i nterdependence, indivisibility
and interrel atedness of the two sets of rights.

Matters for special attention

391. The Commttee took note of a wi de range of correspondence, docunentation
and other materials provided to it by various sources in relationto its work
and decided that letters should be sent by its Chairperson to the Governnents
of Canada, Col onbia, Honduras, Israel, N geria and Switzerland in relation to
those matters identified by the Cormittee as warranting special attention.



Draft optional protocol

392. The Commttee devoted several neetings at its fifteenth session to
consideration of a further report prepared at its request by M. Philip A ston
on the question of a draft optional protocol to the Covenant (see para. 367
above). At its 55th meeting on 6 Decenber 1996, it adopted its final report
on this issue (E/ ON 4/1997/ 105, annex) and submitted it to the Conm ssion on
Human R ghts for consideration at its fifty-third session. The report is
reproduced in annex |V bel ow.

Revi si on _of annual report

393. The Committee requested its Chairperson to revise and update the chapter
of its annual report entitled “Overview of the present working nethods of the
Conmittee” so as to reflect the changes in its current procedures. A brief
section describing the origins and role of the Conmittee should al so be

i ncl uded.

Draft guidelines on structural adjustnment

394. The Commttee took note of the report presented to it by three of its

nmenbers - M. Ceausu, M. Gissa and M. Marchan Ronero - in relation to the
request to the Committee by the Conm ssion on Human R ghts to comment on the
proposal to draft guidelines relating to structural adjustrent. It requested

its Chairperson to forward those views to the Commi ssion on Human Rights.

Si xteenth sessi on

395. The Commttee decided that its day of general discussion at its

si xteenth session woul d be devoted to consideration of the revision of its
reporting guidelines. 1In this context, particular account will be taken of
the inplications to be drawn fromthe programres adopted by the Beijing,
Copenhagen, Cairo and other relevant international conferences, as well as the
consequences of the various general comments adopted by the Committee

si nce 1989.

396. The Commttee al so agreed to resume its consideration of the draft
general comment on forced evictions and to nove as soon as possible to di scuss
ot her pending draft general conments.

M. Al exandre Miterahejuru

397. The Commttee recalls the letter sent on its behalf in July 1996 to the
President of Rmanda, as well as the letter sent in Septenber 1996 by the

Chai rpersons of all six of the United Nations human rights treaty bodi es,
requesting that urgent consideration be given to the case of

M. Al exandre Miterahejuru, a former Vice-Chairperson and highly val ued nenber
of the Commttee who has been detained in Kigali prison since Novenber 1994.
The Committee reiterates its request to the Covernnent of Rwanda and notes its
appreciation to the United Nations H gh Conm ssioner for Human R ghts for his
involvenent in relation to the case. The Conmittee expresses its nost

prof ound wi sh that no effort be spared to ensure that justice is done in
relation to this case.



Ofice facilities for menbers of treaty bodies

398. The Committee recalls that, since 1988, it has asked for basic office
facilities to be nade avail able for the use of nmenbers of the treaty bodies
when they are nmeeting in Geneva. It notes with appreciation that the

United Nations H gh Conm ssioner for Human R ghts and the Centre for Human
Rights finally broke the inpasse in late 1996 and succeeded in having an
office set aside for the use of treaty body menbers, special rapporteurs, etc.

Departing nenbers of the Committee

399. The Commttee expresses its deep gratitude to five of its nmenbers who
will be leaving it at the end of 1996. They are Ms. Madoe Virgini e Ahodi kpe,
M. Juan Alvarez Vita, M. Bruno Simma, M. Chi kako Taya and

Ms. Margerita Wsokajova. Al five contributed very significantly to the work
of the Committee.



Chapter Vi1

ADCPTI ON OF THE REPCRT

400. At its 55th neeting on 6 Decenber 1996, the Committee considered its
draft report to the Econom c and Social Council on the work of its fourteenth
and fifteenth sessions (E/ C 12/1996/ CRP.1 and E/ C 12/ 1996/ CRP. 2 and Add. 1).
The Committee adopted the report as anended in the course of the discussion.



STATES PARTIESTO THE COVENANT AND STATUS OF SUBMISSION OF REPORTS

ANNEXES

Annex |

(as at 6 December 1996)
State party Date of entry into INITIAL REPORTS SECOND PERIODIC REPORTS
force
Articles 6-9 Articles 10-12 Articles 13-15 Articles 6-9 Articles 10-12 Articles 13-15
(Summary records of consideration of reports)
1. Afghanistan 24 April 1983 E/1990/5/Add.8 (E/C.12/1991/SR.2, 4-6 and 8) Overdue
2. Albania 4 January 1992 Overdue
3. Algeria 12 December 1989 E/1990/5/Add.22 (E/C.12/1995/SR.46-48) Overdue
4. Angola 10 April 1992 Overdue
5. Argentina 8 November 1986 E/1990/5/Add.18 E/1988/5/Add.4
(E/C.12/1994/SR.31-32 and 35-37) E/1988/5/Add.8 Overdue
(E/C.12/1990/
SR.18-20)
6. Armenia 13 December 1993 Overdue
7. Australia® 10 March 1976 E/1978/8/Add.15 E/1980/6/Add.22 E/1982/3/Add.9 E/1984/7/Add.22 E/1986/4/Add.7 E/1990/7/Add.13
(E/1980/WG.1/ (E/1981Y/WG.1/ (E/1982/WG.1/ (E/1985/WG.1/ (E/1986/WG.1/ (E/C.12/1993/
SR.12-13) SR.18) SR.13-14) SR.17-18 and 21) SR.10-11 and SR.13, 15 and 20)
13-14)
8. Austria 10 December 1978 E/1984/6/Add.17 E/1980/6/Add.19 E/1982/3/Add.37 E/1990/6/Add.5 E/1986/4/Add.8 E/1990/6/Add.5
(E/C.12/1988/ (E/1981/WG.1/ (E/C.12/1988/ (E/C.12/1994/ and Corr.1 (E/C.12/1994/
SR.3-4) SR.8) SR.3) SR.39-41) (E/1986/WG.1/ SR.39-41)
SR.4and 7)
9. Azerbaijan 13 November 1992 E/1990/5/Add.30 (Pending consideration)

- VL



Annex | (continued)

State party Date of entry into INITIAL REPORTS SECOND PERIODIC REPORTS
force
Articles6-9 | Artices1012 |  Articles13.15 Articles6-9 |  Articles10-12 Articles 13-15
(Summary records of consideration of reports)
10. Barbados 3 January 1976 E/1978/8/Add.33 E/1980/6/Add.27 E/1982/3/Add.24 Overdue
(E/1982/WG.1/ (E/1982/WG.1/ (E/1983/WG.1/
SR.3) SR.6-7) SR.14-15)
11. Belarus** 3 January 1976 E/1978/8/Add.19 E/1980/6/Add.18 E/1982/3/Add.3 E/1984/7/Add.8 E/1986/4/Add.19 E/1990/7/Add.5
(E/1980/WG.1/ (E/1981Y/WG.1/ (E/1982/WG.1/ (E/1984/WG.1/ (E/C.12/1988/ (E/C.12/1992/
SR.16) SR.16) SR.9-10) SR.13-15) SR.10-12) SR.2-3 and 12)
12. Belgium 21 July 1983 E/1990/5/Add.15 (E/C.12/1994/SR.15-17) Overdue
13. Benin 12 June 1992 Overdue
14. Bolivia 12 November 1982 Overdue
15. Bosniaand 6 March 1993 Overdue
Herzegovina
16. Brazil 24 April 1992 Overdue
17. Bulgaria** 3 January 1976 E/1978/8/Add.24 E/1980/6/Add.29 E/1982/3/Add.23 E/1984/7/Add.18 E/1986/4/Add.20
(E/1980/WG.1/ (E/1982/WG.1/ (E/1983/WG.1/ (E/1985/WG.1/ (E/C.12/1988/
SR.12) SR.8) SR.11-13) SR.9 and 11) SR.17-19)
18. Burundi 9 August 1990 Overdue
19. Cambodia 26 August 1992 Overdue
20. Cameroon 27 September 1984 Overdue E/1986/3/Add.8 Overdue
(E/C.12/1989/
SR.6-7)
21. Canada*** 19 August 1976 E/1978/8/Add.32 E/1980/6/Add.32 E/1982/3/Add.34 E/1984/7/Add.28 E/1990/6/Add.3
(E/1982/WG.1/ (E/1984/WG.1/ (E/1986/WG.1/ (E/C.12/1989/ (E/C.12/1993/SR.6-7 and 18)
SR.1-2) SR.4 and 6) SR.13 and 15-16) SR.8 and 11)
22. Cape Verde 6 November 1993 Overdue
23. Central African 8 August 1981 Overdue
Republic
24. Chad 9 September 1995 Due on 30 June 1997
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Annex | (continued)

State party Date of entry into INITIAL REPORTS SECOND PERIODIC REPORTS
force
Articles 6-9 Articles 10-12 Articles 13-15 Articles 6-9 Articles 10-12 Articles 13-15
(Summary records of consideration of reports)
25. Chile* 3 January 1976 E/1978/8/Add.10 E/1980/6/Add.4 E/1982/3/Add.40 E/1984/7/Add.1 E/1986/4/Add.18 Overdue
and 28 (E/1981/WG.1/ (E/C.12/1988/ (E/1984/WG.1/ (E/C.12/1988/
(E/1980/WG.1/ SR.7) SR.12-13 and 16) SR.11-12) SR.12-13 and 16)
SR.8-9)
26. Colombia** 3 January 1976 E/1978/8/Add.17 E/1986/3/Add.3 E/1982/3/Add.36 E/1984/7/ E/1986/4/Add.25 E/1990/7/Add.4
(E/1980/WG.1/ (E/1986/WG.1/ (E/1986/WG.1/ Add.21/Rev.1 (E/C.12/1990/ (E/C.12/1991/
SR.15) SR.6 and 9) SR.15 and 21-22) (E/1986/WG.1/ SR.12-14 and 17) SR.17-18 and 25)
SR.22 and 25)
27. Congo 5 January 1984 Overdue
28. CostaRica 3 January 1976 E/1990/5/Add.3 (E/C.12/1990/SR.38, 40-41 and 43) Overdue
29. Coéted'lvoire 26 June 1992 Overdue
30. Croatia 8 October 1991 Overdue
31. Cyprus** 3 January 1976 E/1978/8/Add.21 E/1980/6/Add.3 E/1982/3/Add.19 E/1984/7/Add.13 E/1986/4/Add.2
(E/1980/WG.1/ (E/1981/WG.1/ (E/1983/WG.1/ (E/1984/WG.1/ and 26
SR.17) SR.6) SR.7-8) SR.18 and 22) (E/C.12/1990/
SR.2-3 and 5)
32. Czech Republic 1 January 1993 Overdue
33. Democratic 14 December 1981 E/1984/6/Add.7 E/1986/3/Add.5 E/1988/5/Add.6 Overdue
People's Republic (E/C.12/1987/ (E/C.12/1987/ (E/C.12/1991/
of Korea SR.21-22) SR.21-22) SR.6, 8 and 10)
34. Denmark** 3 January 1976 E/1978/8/Add.13 E/1980/6/Add.15 E/1982/3/Add.20 E/1984/7/Add.11 E/1986/4/Add.16
(E/1980/WG.1/ (E/1981/WG.1/ (E/1983/WG.1/ (E/1984/WG.1/ (E/C.12/1988/
SR.10) SR.12) SR.8-9) SR.17 and 21) SR.8-9)
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Annex | (continued)

State party Date of entry into INITIAL REPORTS SECOND PERIODIC REPORTS
force
Articles6-9 | Artices1012 |  Articles13.15 Articles6-9 |  Articles10-12 Articles 13-15
(Summary records of consideration of reports)
35. Dominica 17 September 1993 Overdue
36. Dominican 4 April 1978 E/1990/5/Add.4 (E/C.12/1990/SR.43-45 and 47) E/1990/6/Add.7
Republic (E/C.12/1996/SR.29-30)
37. Ecuador 3 January 1976 E/1978/8/Add.1 E/1986/3/Add.14 E/1988/5/Add.7 | E/1984/7/Add.12 Overdue
(E/1980/WG.1/ (E/1984/WG.1/
SR.4-5) (E/C.12/1990/SR.37-39 and 42) SR.20 and 22)
38. Egypt 14 April 1982 Overdue
39. El Salvador 29 February 1980 E/1990/5/Add.25 (E/C.12/1996/SR.15-16 and18) Overdue
40. Equatorial 25 December 1987 Overdue
Guinea
41. Estonia 21 January 1992 Overdue
42. Ethiopia 11 September 1993 Overdue
43. Finland** 3 January 1976 E/1978/8/Add.14 E/1980/6/Add.11 E/1982/3/Add.28 E/1984/7/Add.14 E/1986/4/Add.4 E/1990/7/Add.1
(E/1980/WG.1/ (E/198U/WG.Y (E/1984/WG.1/ (E/1984/WG.1/ (E/1986/WG.1/ (E/C.12/199V
SR.6) SR.10) SR.7-8) SR.17-18) SR.8-9 and 11) SR.11-12 and 16)
44. France 4 February 1981 E/1984/6/Add.11 E/1986/3/Add.10 E/1982/3/Add.30 Overdue
(E/1986/WG.1/ (E/C.12/1989/ and Corr.1
SR.18-19 and 21) SR.12-13) (E/1985/WG.1/
SR.5and 7)
45. Gabon 21 April 1983 Overdue

- LL



Annex | (continued)

State party Date of entry into INITIAL REPORTS SECOND PERIODIC REPORTS
force
Articles 6-9 Articles 10-12 Articles 13-15 Articles 6-9 Articles 10-12 Articles 13-15
(Summary records of consideration of reports)
46. Gambia 29 March 1979 Overdue
47. Georgia 3 August 1994 Overdue
48. Germany** 3 January 1976 E/1978/8/Add.8 E/1980/6/Add.6 E/1982/3/Add.15 E/1984/7/Add.3 E/1986/4/Add.11 E/1990/7/Add.12
and Corr.1 (E/1981/WG.1/ and Corr.1 and 23 (E/C.12/1987/ (E/C.12/1993/
(E/1980/WG.1/ SR.8) (E/1983/WG.1/ (E/1985/WG.1/ SR.11-12 and 14) SR.35-36 and 46)
SR.8) E/1980/6/Add.10 SR.5-6) SR.12 and 16) E/1986/4/Add.10
E/1978/8/Add.11 (E/1981/WG.1/ E/1982/3/Add.14 E/1984/7/Add.24 (E/C.12/1987/
(E/1980/WG.1/ SR.10) (E/1982/WG.1/ and Corr.1 SR.19-20)
SR.10) SR.17-18) (E/1986/WG.1/
SR.22-23 and 25)
49. Greece 16 August 1985 Overdue
50. Grenada 6 December 1991 Overdue
51. Guatemala 19 August 1988 E/1990/5/Add.24 (E/C.12/1996/SR.11-14) Overdue
52. Guinea 24 April 1978 Overdue
53. Guinea-Bissau 2 October 1992 Overdue
54. Guyana 15 May 1977 E/1990/5/Add.27 E/1982/3/Add.5,
(Pending consideration) 29 and 32
(E/1984/WG.1/
SR.20 and 22 and
E/1985/WG.1/
SR.6)
55. Honduras 17 May 1981 Overdue
56. Hungary* 3 January 1976 E/1978/8/Add.7 E/1980/6/Add.37 E/1982/3/Add.10 E/1984/7/Add.15 E/1986/4/Add.1 E/1990/7/Add.10
(E/1980/WG.1/ (E/1986/WG.1/ (E/1982/WG.1/ (E/1984/WG.1/ (E/1986/WG.1/ (E/C.12/1992/
SR.7) SR.6-7 and 9) SR.14) SR.19 and 21) SR.6-7 and 9) SR.9, 12 and 21)
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Annex | (continued)

State party Date of entry into INITIAL REPORTS SECOND PERIODIC REPORTS
force
Articles 6-9 Articles 10-12 Articles 13-15 Articles 6-9 Articles 10-12 Articles 13-15
(Summary records of consideration of reports)
57. Iceland 22 November 1979 E/1990/5/Add.6 and 14 (E/C.12/1993/SR.29-31 and 46) E/1990/6/Add.15 (Pending consideration)
58. India 10 July 1979 E/1984/6/Add.13 E/1980/6/Add.34 E/1988/5/Add.5 Overdue
(E/1986/WG.1/ (E/1984/WG.1/ (E/C.12/1990/
SR.20 and 24) SR.6 and 8) SR.16-17 and 19)
59. Iran (Islamic 3 January 1976 E/1990/5/Add.9 E/1982/3/Add.43 Overdue
Republic of) (E/C.12/1993/SR.7-9 and 20) (E/C.12/1990/
SR.42-43 and 45)
60. lrag** 3 January 1976 E/1984/6/Add.3 E/1980/6/Add.14 E/1982/3/Add.26 E/1986/4/Add.3 E/1990/7/Add.15
and 8 (E/1981Y/WG.1/ (E/1985/WG.1/ (E/1986/WG.1/ (E/C.12/1994/
(E/1985/WG.1/ SR.12) SR.3-4) SR.8 and 11) SR.11 and 14)
SR.8 and 11)
61. Ireland 8 March 1990 E/1990/5/Add.34 (Pending consideration)
62. Israel 3 January 1992 Overdue
63. Italy**=** 15 December 1978 E/1978/8/Add.34 E/1980/6/Add.31 E/1990/6/Add.2 (E/C.12/1992/SR.13-14 and 21)
(E/1982/WG.1/ and 36
SR.3-4) (E/1984/WG.1/
SR.3and 5)
64. Jamaica 3 January 1976 E/1978/8/Add.27 E/1986/3/Add.12 E/1988/5/Add.3 E/1984/7/Add.30 Overdue
(E/1980/WG.1/ (E/C.12/1990/ (E/C.12/1990/ (E/C.12/1990/
SR.20) SR.10-12 and 15) SR.10-12 and 15) SR.10-12 and 15)
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Annex | (continued)

State party Date of entry into INITIAL REPORTS SECOND PERIODIC REPORTS
force
Articles 6-9 Articles 10-12 Articles 13-15 Articles 6-9 Articles 10-12 Articles 13-15
(Summary records of consideration of reports)
65. Japan 21 September 1979 E/1984/6/Add.6 E/1986/3/Add.4 E/1982/3/Add.7 Overdue
and Corr.1 and Corr.1 (E/1982/WG.1/
(E/1984/WG.1/ (E/1986/WG.1/ SR.12-13)
SR.9-10) SR.20-21 and 23)
66. Jordan 3 January 1976 E/1984/6/Add.15 E/1986/3/Add.6 E/1982/3/Add.38/ Overdue
(E/C.12/1987/ (E/C.12/1987/ Rev.1
SR.6-8) SR.8) (E/C.12/199V/
SR.30-32)
67. Kenya 3 January 1976 E/1990/5/Add.17
68. Kuwait 31 August 1996 Due on 30 June 1998
69. Kyrgyzstan 7 January 1995 Due on 30 June 1997
70. Latvia 14 July 1992 Overdue
71. Lebanon 3 January 1976 E/1990/5/Add.16 (E/C.12/1993/SR.14, 16 and 21) Overdue
72. Lesotho 9 December 1992 Overdue
73. Libyan Arab 3 January 1976 E/1990/5/Add.26 E/1982/3/Add.6
Jamahiriya (Pending consideration) and 25
(E/1983/WG.1/
SR.16-17)
74. Lithuania 20 February 1992 Overdue
75. Luxembourg 18 November 1983 E/1990/5/Add.1 (E/C.12/1990/SR.33-36) E/1990/6/Add.9 (Pending consideration)
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Annex | (continued)

State party Date of entry into INITIAL REPORTS SECOND PERIODIC REPORTS
force
Articles 6-9 Articles 10-12 Articles 13-15 Articles 6-9 Articles 10-12 Articles 13-15
(Summary records of consideration of reports)
76. Madagascar 3 January 1976 E/1978/8/Add.29 E/1980/6/Add.39 Overdue E/1984/7/Add.19 Overdue Overdue
(E/1981/WG.1/ (E/1986/WG.1/ (E/1985/WG.1/
SR.2) SR.2-3 and 5) SR.14 and 18)
77. Malawi 22 March 1994 Overdue
78. Mali 3 January 1976 Overdue
79. Malta 13 December 1990 Overdue
80. Mauritius 3 January 1976 E/1990/5/Add.21 (E/C.12/1995/SR.40-41 and 43) Overdue
81. Mexico 23 June 1981 E/1984/6/Add.2 E/1986/3/Add.13 E/1982/3/Add.8 E/1990/6/Add.4
and 10 (E/C.12/1990/ (E/1982/WG.1/ (E/C.12/1993/SR.32-35 and 49)
(E/1986/WG.1/ SR.6-7 and 9) SR.14-15)
SR.24, 26 and 28)
82. Mongolia* 3 January 1976 E/1978/8/Add.6 E/1980/6/Add.7 E/1982/3/Add.11 E/1984/7/Add.6 E/1986/4/Add.9 Overdue
(E/1980/WG.1/ (E/1981/WG.1/ (E/1982/WG.1/ (E/1984/WG.1/ (E/C.12/1988/
SR.7) SR.8-9) SR.15-16) SR.16 and 18) SR.5and 7)
83. Morocco 3 August 1979 E/1990/5/Add.13 (E/C.12/1994/SR.8-10) Overdue
84. Namibia 28 February 1995 Due on 30 June 1997
85. Nepal 14 August 1991 Overdue
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Annex | (continued)

State party Date of entry into INITIAL REPORTS SECOND PERIODIC REPORTS
force
Articles 6-9 Articles 10-12 Articles 13-15 Articles 6-9 Articles 10-12 Articles 13-15
(Summary records of consideration of reports)
86. Netherlands 11 March 1979 E/1984/6/Add.14 E/1980/6/Add.33 E/1982/3/Add.35 E/1990/6/Add.11 E/1986/4/Add.24 E/1990/6/Add.13
and 20 (E/1984/WG.1/ and 44 E/1990/6/Add.12 (E/C.12/1989/ (Pending
(E/C.12/1987/ SR.4-6 and 8) (E/1986/WG.1/ (Pending SR.14-15) consideration)
SR.5-6) SR.14 and 18) consideration)
(E/C.12/1989/ (E/C.12/1989/
SR.14-15) SR.14-15)
87. New Zealand 28 March 1979 E/1990/5/Add.5, 11 and 12 (E/C.12/1993/SR.24-26 and 40) Overdue
88. Nicaragua 12 June 1980 E/1984/6/Add.9 E/1986/3/Add.15 E/1982/3/Add.31 Overdue
(E/1986/WG.1/ (E/C.12/1993/ and Corr.1
SR.16-17 and 19) SR.27-28 and 46) (E/1985/WG.1/
SR.15)
89. Niger 7 June 1986 Overdue
90. Nigeria 29 October 1993 E/1990/5/Add.31 (Pending consideration)
91. Norway** 3 January 1976 E/1978/8/Add.12 E/1980/6/Add.5 E/1982/3/Add.12 E/1984/7/Add.16 E/1986/4/Add.21 E/1990/7/Add.7
(E/1980/WG.1/ (E/1981/WG.1/ (E/1982/WG.1/ (E/1984/WG.1/ (E/C.12/1988/ (E/C.12/1992/
SR.5) SR.14) SR.16) SR.19 and 22) SR.14-15) SR.4-5 and 12)
92. Panama 8 June 1977 E/1984/6/Add.19 E/1980/6/Add.20 E/1988/5/Add.9 Overdue E/1986/4/Add.22 Overdue
(E/C.12/1991/ and 23 (E/C.12/1991/ (E/C.12/1991/
SR.3,5and 8) (E/1982/WG.1/ SR.3,5and 8) SR.3,5and 8)
SR.5)
93. Paraguay 10 September 1992 E/1990/5/Add.23 (E/C.12/1996/SR.1-2 and 4)
94. Peru 28 July 1978 E/1984/6/Add.5 E/1990/5/Add.29
(E/1984/WG.1/ (Pending consideration)

SR.11 and 18)
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Annex | (continued)

State party Date of entry into INITIAL REPORTS SECOND PERIODIC REPORTS
force
Articles 6-9 | Articles 10-12 | Articles 13-15 Articles 6-9 Articles 10-12 Articles 13-15
(Summary records of consideration of reports)
95. Philippines 3 January 1976 E/1978/8/Add.4 E/1986/3/Add.17 E/1988/5/Add.2 E/1984/7/Add.4 Overdue
(E/1980/WG.1/ (E/C.12/1995/ (E/C.12/1990/ (E/1984/WG.1/
SR.11) SR.11-12 and 14) SR.8-9 and 11) SR.15 and 20)
96. Poland** 18 June 1977 E/1978/8/Add.23 E/1980/6/Add.12 E/1982/3/Add.21 E/1984/7/Add.26 E/1986/4/Add.12 E/1990/7/Add.9
(E/1980/WG.1/ (E/1981/WG.1/ (E/1983/WG.1/ and 27 (E/C.12/1989/ (E/C.12/1992/
SR.18-19) SR.11) SR.9-10) (E/1986/WG.1/ SR.5-6) SR.6-7 and 15)
SR.25-27)
97. Portugal 31 October 1978 E/1980/6/Add.35/ E/1982/3/Add.27/ E/1990/6/Add.6 (E/C.12/1995/SR.7-8 and 10)
Rev.1 Rev.1 E/1990/6/Add.8 (Macau) (E/C.12/1996/SR.31-33)
(E/1985/WG.1/ (E/1985/WG.1/
SR.2 and 4) SR.6 and 9)
98. Republic of Korea 10 July 1990 E/1990/5/Add.19 (E/C.12/1995/SR.3-4 and 6) Due on 30 June 1997
99. Republic of 26 March 1993 Overdue
Moldova
100. Romania* 3 January 1976 E/1978/8/Add.20 E/1980/6/Add.1 E/1982/3/Add.13 E/1984/7/Add.17 E/1986/4/Add.17 E/1990/7/Add.14
(E/1980/WG.1/ (E/1981/WG.1/ (E/1982/WG.1/ (E/1985/WG.1/ (E/C.12/1988/ (E/C.12/1994/
SR.16-17) SR.5) SR.17-18) SR.10 and 13) SR.6) SR.5, 7 and 13)
101. Russian 3 January 1976 E/1978/8/Add.16 E/1980/6/Add.17 E/1982/3/Add.1 E/1984/7/Add.7 E/1986/4/Add.14 E/1990/7/Add.8
Federation** (E/1980/WG.1/ (E/1981/WG.1/ (E/1982/WG.1/ (E/1984/WG.1/ (E/C.12/1987/ (withdrawn)
SR.14) SR.14-15) SR.11-12) SR.9-10) SR.16-18)
102. Rwanda 3 January 1976 E/1984/6/Add.4 E/1986/3/Add.1 E/1982/3/Add.42 E/1984/7/Add.29 Overdue Overdue
(E/1984/WG.1/ (E/1986/WG.1/ (E/C.12/1989/ (E/C.12/1989/
SR.10 and 12) SR.16 and 19) SR.10-12) SR.10-12)
103. Saint Vincent and 9 February 1982 Overdue
the Grenadines
104. San Marino 18 January 1986 Overdue
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Annex | (continued)

State party Date of entry into INITIAL REPORTS SECOND PERIODIC REPORTS
force
Articles 6-9 Articles 10-12 Articles 13-15 Articles 6-9 Articles 10-12 Articles 13-15
(Summary records of consideration of reports)
105. Senegal 13 May 1978 E/1984/6/Add.22 E/1980/6/Add.13/ E/1982/3/Add.17 Overdue
(E/C.12/1993/ Rev.1 (E/1983/WG.1/
SR.37-38 and 49) (E/1981/WG.1/ SR.14-16)
SR.11)
106. Seychelles 5 August 1992 Overdue
107. SierralLeone 23 November 1996 Due on 30 June 1998
108. Slovakia 28 May 1993 Overdue
109. Slovenia 6 July 1992 Overdue
110. Solomon Islands 17 March 1982 Overdue
111. Somalia 24 April 1990 Overdue
112. Spain** 27 duly 1977 E/1978/8/Add.26 E/1980/6/Add.28 E/1982/3/Add.22 E/1984/7/Add.2 E/1986/4/Add.6 E/1990/7/Add.3
(E/1980/WG.1/ (E/1982/WG.1/ (E/1983/WG.1/ (E/1984/WG.1/ (E/1986/WG.1/ (E/C.12/1991/
SR.20) SR.7) SR.10-11) SR.12 and 14) SR.10 and 13) SR.13-14, 16
and 22)
113. Sri Lanka 11 September 1980 E/1990/5/Add.32 (Pending consideration)
114. Sudan 18 June 1986 Overdue
115. Suriname 28 March 1977 E/1990/5/Add.20 (E/C.12/1995/SR.13 and 15-16) Overdue
116. Sweden** 3 January 1976 E/1978/8/Add.5 E/1980/6/Add.8 E/1982/3/Add.2 E/1984/7/Add.5 E/1986/4/Add.13 E/1990/7/Add.2
(E/1980/WG.1/ (E/1981/WG.1/ (E/1982/WG.1/ (E/1984/WG.1/ (E/C.12/1988/ (E/C.12/1991/
SR.15) SR.9) SR.19-20) SR.14 and 16) SR.10-11) SR.11-13 and 18)
117. Switzerland 18 September 1992 E/1990/5/Add.33 (Pending consideration)
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Annex | (continued)

State party Date of entry into INITIAL REPORTS SECOND PERIODIC REPORTS
force
Articles 6-9 Articles 10-12 Articles 13-15 Articles 6-9 Articles 10-12 Articles 13-15
(Summary records of consideration of reports)

118. Syrian Arab 3 January 1976 E/1978/8/Add.25 E/1980/6/Add.9 E/1990/6/Add.1 (E/C.12/1991/SR.7, 9 and 11)

Republic* and 31 (E/1981/WG.1/
(E/1983/WG.1/ SR.4)
SR.2)

119. Theformer 17 September 1991 Overdue
Y ugoslav
Republic of
Macedonia

120. Togo 24 August 1984 Overdue

121. Trinidad and 8 March 1979 E/1984/6/Add.21 E/1986/3/Add.11 E/1988/5/Add.1 Overdue
Tobago

E/C.12/1989/SR.17-19

122. Tunisia 3 January 1976 E/1978/8/Add.3 E/1986/3/Add.9 E/1990/6/Add.14 (Pending consideration)
(E/1980/WG.1/ (E/C.12/1989/
SR.5-6) SR.9)

123. Uganda 21 April 1987 Overdue

124. Ukraine** 3 January 1976 E/1978/8/Add.22 E/1980/6/Add.24 E/1982/3/Add.4 E/1984/7/Add.9 E/1986/4/Add.5 E/1990/7/Add.11
(E/1980/WG.1V/ (E/1982/WG.1/ (E/1982/WG.1/ (E/1984/WG.1/ (E/C.12/1987/ (withdrawn)
SR.18) SR.5-6) SR.11-12) SR.13-15) SR.9-11)

125. United Kingdom 20 August 1976 E/1978/8/Add.9 E/1980/6/Add.16 E/1982/3/Add.16 E/1984/7/Add.20 E/1986/4/Add.23 E/1990/7/Add.16
of Great Britain and 30 and Corr.1, (E/1982/WG.1/ (E/1985/WG.1/ (E/C.12/1989/ (E/C.12/1994/
and Northern (E/1980/WG.1/ Add.25 and SR.19-21) SR.14 and 17) SR.16-17) SR.33-34 and
Ireland** SR.19 and Corr.1 and Add.26 E/1986/4/Add.27 36-37)

E/1982/WG.1/ (E/1981/WG.1/ and 28
SR.1) SR.16-17) (E/C.12/1994/
SR.33-34, 36

and 37)
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Annex | (continued)

State party Date of entry into INITIAL REPORTS SECOND PERIODIC REPORTS
force
Articles 6-9 Articles 10-12 Articles 13-15 Articles 6-9 Articles 10-12 Articles 13-15
(Summary records of consideration of reports)
126. United Republic of 11 September 1976 Overdue E/1980/6/Add.2 Overdue
Tanzania (E/1980/WG.1/
SR.5)
127. Uruguay 3 January 1976 E/1990/5/Add.7 (E/C.12/1994/SR.3-4, 6 and 13) E/1990/6/Add.10 (Pending consideration)
128. Uzbekistan 28 December 1995 Due on 30 June 1997
129. Venezuela 10 August 1978 E/1984/6/Add.1 E/1980/6/Add.38 E/1982/3/Add.33 Overdue
(E/1984/WG.1/ (E/1986/WG.1/ (E/1986/WG.1/
SR.7-8 and 10) SR.2 and 5) SR.12 and 17-18)
130. Viet Nam 24 December 1982 E/1990/5/Add.10 (E/C.12/1993/SR.9-11 and 19) Overdue
131. Yemen 9 May 1987 Overdue
132. Yugoslavia 3 January 1976 E/1978/8/Add.35 E/1980/6/Add.30 E/1982/3/Add.39 E/1984/7/Add.10 Overdue Overdue
(E/1982/WG.1/ (E/1983/WG.1/ (E/C.12/1988/ (E/1984/WG.1/
SR.4-5) SR.3) SR.14-15) SR.16 and 18)
133. Zaire 1 February 1977 E/1984/6/Add.18 E/1986/3/Add.7 E/1982/3/Add.41 Overdue
E/C.12/1988/SR.16-19)
134. Zambia 10 July 1984 Overdue E/1986/3/Add.2 Overdue
(E/1986/WG.1/
SR.4-5 and 7)
135. Zimbabwe 13 August 1991 E/1990/5/Add.28 (Pending consideration)
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Annex | (continued)

* Third periodic report, which was due on 30 June 1994, has not yet been received.

**  Third periodic report of Sweden (E 1994/104/ Add.1) was considered at the twel fth session
(B/C. 12/1995/ SR 13/ Add. 1, 15/Add.1 and 16); third periodic report of Col onbia (E 1994/104/ Add. 2) was
considered at the thirteenth session (E/ C 12/1995/ SR 32-33 and 35); third periodic report of Norway
(E/ 1994/ 104/ Add. 3) was considered at the thirteenth session (E/ C 12/1995/ SR 34 and 36-37); third periodic
report of Wkraine (E 1994/ 104/ Add.4) was considered at the thirteenth session (E/ C 12/1995/ SR 42 and
44-45); third periodic report of Spain (E 1994/104/ Add.5) was considered at the fourteenth session
(E/C. 12/1996/ SR 3 and 5-7); third periodic report of Belarus (E 1994/ 104/ Add. 6) was considered at the
fifteenth session (E/ C 12/1996/ SR 34-36); third periodic report of Finland (E 1994/ 104/ Add.7) was
considered at the fifteenth session (E/ C 12/1996/ SR 37-38 and 40); third periodic report of the
Russi an Federation was received on 31 July 1995 (E 1994/104/Add.8); third periodic report of Iraq was
recei ved on 15 Decenber 1995 (E 1994/104/Add.9); third periodic report of the United Ki ngdom of
Geat Britain and Northern Ireland (Hong Kong) (E 1994/ 104/ Add. 10) was considered at the fifteenth session
(B/C 12/1996/ SR 39, 41-42 and 44); third periodic report of the United Kingdomof Great Britain and
Northern Ireland was received on 22 February 1996 (E 1994/104/Add.11); third periodic report of Cyprus was
received on 30 April 1996 (E 1994/104/Add.12); third periodic report of Poland was received on 7 June 1996
(E/ 1994/ 104/ Add. 13); third periodic report of Gernmany was received on 3 July 1996 (E 1994/ 104/ Add. 14);
third periodic report of Denmark was received on 12 August 1996 (E 1994/104/Add. 15); third periodic report
of Bulgaria was received on 19 Septenber 1996 (E 1994/ 104/ Add. 16).

***  Third periodic report, which was due on 30 June 1995, has not yet been received.

- L8 -

****  Third periodic report, which was due on 30 June 1996, has not yet been received.
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Annex 111

A AGENDA CF THE FOURTEENTH SESSI ON OF THE COMM TTEE ON ECONOM G,
SOOI AL AND CULTURAL R GHTS (30 April-17 My 1996)

Adoption of the agenda.
O gani zati on of work.

Subm ssion of reports by States parties in accordance with articles 16
and 17 of the Covenant.

Consi deration of reports:

(a) Reports submtted by States parties in accordance with articles 16
and 17 of the Covenant;

(b) Reports submtted by specialized agencies in accordance with
article 18 of the Covenant.

Ceneral discussion: “Draft optional protocol to the International
Covenant on Economc, Social and Qultural R ghts”.

Rel ations with United Nations organs and other treaty bodies.
Formul ati on of suggestions and reconmendati ons of a general nature based
on the consideration of reports submtted by States parties to the

Covenant and by the specialized agenci es.

B. ACGENDA OF THE FI FTEENTH SESSI ON G- THE COW TTEE ON ECONCM C,
SOCI AL AND CULTURAL RI GHTS (18 Novenber-6 Decenber 1996)

Adoption of the agenda.
O gani zati on of work.

Substantive issues arising in the inplenmentation of the International
Covenant on Economc, Social and CQultural R ghts.

Consi deration of reports:

(a) Reports submtted by States parties in accordance with articles 16
and 17 of the Covenant;

(b) Reports submtted by specialized agencies in accordance with
article 18 of the Covenant.

Subm ssion of reports by States parties in accordance with articles 16
and 17 of the Covenant.



Ceneral discussion: “Draft optional protocol to the International
Covenant on Economc, Social and Qultural R ghts”.

Rel ations with United Nations organs and other treaty bodies.
Formul ati on of suggestions and reconmendations of a general nature based
on the consideration of reports submtted by States parties to the

Covenant and by the specialized agenci es.

Report of the Commttee to the Econom ¢ and Soci al Council.



Annex 1V

REPCRT OF THE COW TTEE ON ECONOM C, SOOI AL AND CULTURAL

R GHTS TO THE COW SSI ON ON HUVAN Rl GHTS ON A DRAFT

OPTI ONAL PROTOCOL FCOR THE CONSI DERATI ON G COVWMUNI CATI ONS

CONCERN NG NON- COVPLI ANCE W TH THE | NTERNATI ONAL  COVENANT
ON ECONOM C, SO AL AND CULTURAL RI GHTS

| nt roduction

1. In the Vienna Decl arati on and Programme of Action, 1/ the Wrld
Conference on Human Rights “encourage[d] the Conmm ssion on Human Rights, in
cooperation with the Commttee on Econonmic, Social and Qultural Rights, to
conti nue the exami nation of optional protocols to the International Covenant
on Economic, Social and Qultural R ghts” (part Il, para. 75). A though the
reference is to “protocols” (in the plural), the only specific proposal before
the Conference related to an optional communications procedure. This
coonmtnent was reiterated by the Conmi ssion on Human Rights, which, in
paragraph 6 of its resolution 1994/20 of 1 March 1994, took note of the “steps
taken by the Committee ... for the drafting of an optional protocol

granting the right of individuals or groups to subnmt conmmunications

concer ni ng non-conpliance with the Covenant, and invite[d] the Conmmttee to
report thereon to the Commission”. A brief progress report (E CN 4/1996/96)
on these deliberations was submtted to the Conm ssion on Human Rights

at its fifty-second session. The Conmm ssion, in paragraph 5 of its

resol ution 1996/11 of 11 April 1996, wel coned the infornation and took note

of the steps taken by the Committee.

2. The preparation of an optional protocol was first discussed in the
Commttee in 1990 and the matter has been fornally under consideration by the
Commttee since its sixth session, in 1991. 2/ The foll owi ng year, the

adoption of such a protocol was expressly recomrended by M. Danilo Tirk,
Speci al Rapporteur of the Sub-Comm ssion on Prevention of Discrinination and
Protection of Mnorities on the realization of economc, social and cultural
rights, in his final report (E/ ON 4/Sub.2/1992/16, para. 211). Subsequently,
four separate reports were prepared at the Commttee' s request by

M. Philip Alston 3/ and provided the basis for extensive discussions
within the Committee.

3. The present report reflects the outcone of the discussions held by the
Comm ttee over the course of a nunber of sessions. |In particular, the

Conmi ttee conducted in-depth discussions based on a specific set of draft
proposals fromits eleventh to fifteenth sessions. 4/ 1t adopted the present
report at its fifteenth session. 1In doing so, the Commttee decided that,

while it woul d prefer wherever possible to adopt a consensus position in
relation to the i ssues under consideration, its report would also reflect

di vergent vi ewpoi nts whenever these could not be brought together in a

consensus position. In the course of the Commttee's discussions, one of its
menbers - M. Gissa - indicated that he was opposed to the proposal to draft
an optional protocol. H s views are reflected in the summary records, in

particular that of the 43rd nmeeting (E/ C 12/ 1996/ SR 43).

4, The present report provides an analysis of the issues that will need
to be exam ned by the Commission on Hunan Rights in its consideration of the
proposed optional protocol. It takes account of the comrents made by nenbers



of the Committee in the course of its various discussions and, in particular,
reflects the outcome of the Commttee's deliberations at its fifteenth
session. Careful note was taken in the course of those deliberations of very
hel pful oral and witten subm ssions by the Internati onal Labour O ganization,
the Division for the Advancenent of Wnen of the United Nati ons Departmrent for
Pol i cy Coordination and Sustai nabl e Devel opnent, and the representatives of
vari ous non-governnental organi zations, as well as of the report of an expert
nmeeting convened in Wrecht by the Netherlands Institute of Human R ghts in
January 1995 to discuss the draft protocol. 5/

5. Bef ore considering the issues that arise in relation to the content of a
draft optional protocol to the Covenant, it is appropriate to consider briefly
the broader setting in relation to which such an exam nation nust take place.

I.  PARALLEL DEVELCPMENTS I N RELATI ON TO THE CONVENTI ON ON THE
ELI M NATION O ALL FORVB OF DI SCRIM NATI ON AGAI NST WOMEN

6. In the Vienna Declarati on and Progranme of Action, the Wrld Conference
on Human Rights call ed upon the Commi ssion on the Status of Wnen and the
Commttee on the Elimnation of D scrimnation against Wnen to “quickly

exam ne the possibility of introducing the right of petition through the
preparation of an optional protocol to the Convention on the Elimnation of
Al Forns of Discrimnation against Wnen” (part 11, para. 40). Subsequently,
an expert meeting was convened under independent auspices at the University of
Maastricht in the Netherlands from 29 Septenber to 1 Cctober 1994 and adopt ed
a conprehensive draft optional protocol. The general lines of this draft were
subsequent |y endorsed by the Commttee on the Elinmnation of D scrimnation
agai nst Wren (CEDAW at its fourteenth session, in 1995, 6/

7. At its fortieth session, in 1996, the Conmi ssion on the Status of Wnen
establ i shed an open-ended sessional working group to exam ne the issue. The
wor ki ng group held a general exchange of views, followed by an in-depth

consi deration of the major issues arising fromthe proposal. 7/ The
Commi ssi on recomrended the renewal of the working group's mandate for 1997
and requested the Secretary-CGeneral to prepare two reports contai ning,
respectively, a conparative survey of other conparabl e international
procedures and a synthesis of the views expressed on the issue by Governnents
and i ntergovernmental and non-governnental organi zations.

1. SI'MLAR DEVELOPMENTS | N RELATI ON TO REG ONAL
HUVAN RI GHTS TREATI ES

8. In the context of the Organization of Arerican States, the
1988 Additional Protocol to the Amrerican Convention on Human Rights in the
Area of Economc, Social and Cultural R ghts (Protocol of San Sal vador), 8/

whi ch provides for a limted conplaints procedure, has now been ratified or
acceded to by six States and will enter into force upon acceptance by five
nore. Pursuant to article 19, paragraph 6:

“Any instance in which [the right to organi ze trade unions and the
right to education] are violated by action directly attributable to a
State Party to this Protocol nay give rise, through participation of the
I nter-Amrerican Commi ssion on Human Rights and, when applicable, of the



Inter-Amrerican Court of Human R ghts, to application of the system of
i ndi vi dual petitions governed by Articles 44 through 51 and 61 through
69 of the American Convention on Human R ghts.”

9. O even greater direct relevance is the adoption in Novenber 1995 by the
Counci | of Europe of the Additional Protocol to the European Social Charter
Providing for a Systemof Collective Conplaints. 9/ As with the proposed

optional protocol to the International Covenant on Econom c, Social and
Cultural Rights, the new procedure is viewed only as a supplenent to the
reporting nmechani sm which remains the prinmary nmeans of supervising conpliance
with the European Social Charter. Conplaints alleging “unsatisfactory
application of the Charter” cannot be subnitted by individuals in their own
right. Instead, they nust be subnmtted by one of the follow ng groups:

(a) designated “international organizations of enployers and trade unions”;

(b) “other international non-governmental organizations which have
consultative status with the Council of Europe and have been put on

a list established for this purpose by the Governmental Committee”;

(c) “representative national organizations of enployers and trade uni ons”
within the State agai nst which the conplaint is directed (art. 1); (d) “any

ot her representative national non-governnental organization” designated by the
State concerned as having the right to | odge conplaints against it (art. 2).
Qoups in categories (b) and (d) may subnit conplaints only in respect of
matters regardi ng which “they have been recogni zed as having particul ar
conpetence” (art. 3). The conplainant is required to indicate “in what

respect the [Contracting Party] has not ensured the satisfactory application”
of a specified provision of the Charter (art. 4).

10. The conplaint is initially examned by the Commttee of |ndependent
Experts, established under the European Social Charter. Having determ ned
that the conplaint is admssible, the Conmttee calls for observations from
both sides as well as fromother parties to the Protocol and category

(a) organizations (art. 7). It then reports on whether or not the State's
application of the relevant provision of the Charter has been “satisfactory”
(art. 8). The report is sent confidentially to the parties concerned, to al
parties to the Charter and to the Council of Europe's Conmttee of Mnisters.
Wthin four nonths thereafter it nmust be sent to the Parlianentary Assenbly
and be nade public. On the basis of the report, the Conmttee of Mnisters
adopts a resolution and, if the conclusions of the Committee of |ndependent
Experts are negative, addresses a recomrendation to the State concerned
(art. 9). The latter is required to report “on the nmeasures it has taken to
give effect to the ... recommendation” (art. 10). The Protocol will enter
into force upon acceptance by 5 nenber States of the Council of Europe,

of which there are currently 40.

[11. PRELI M NARY CONSI DERATI ONS

11. At its seventh session, in 1992, the Commttee adopted a consol i dat ed
“anal ytical paper” on the proposed optional protocol (E 1993/22, annex |V),
which it subnmitted to the Wirld Conference on Human Rights. In addition to
that analysis, the Commttee nade the follow ng subnmission in its genera
statenment to the Conference:

“ the Conmittee believes that there are strong reasons for
adopting a conplaints procedure (in the formof an optional protocol to
the Covenant) in respect of the econonmc, social and cultural rights



recogni zed in the Covenant. Such a procedure would be entirely

non- conpul sory and woul d permt communications to be subnitted by

i ndi vidual s or groups alleging violations of the rights recognized in
the Covenant. It mght also include an optional procedure for the
consideration of inter-State conplaints. Various procedural safeguards
desi gned to guard agai nst abuse of the procedure would be adopted. They
would be simlar in nature to those applying under the first Optional
Protocol to the International Covenant on Gvil and Political R ghts.”
(Ibid., annex 111, para. 18.)

12. Inits analytical paper, the Commttee enphasized the follow ng aspects
of the proposed optional protocol

(a) Any protocol to the Covenant will be strictly optional and will
thus be applicable only to those States parties which specifically agree to
it by way of ratification or accession

(b) The general principle of permtting conplaints to be submtted
under an international procedure in relation to economc, social and cultura
rights is in no way new or especially innovative, given the precedents that
exi st in the International Labour O ganization and the United Nations
Educational, Scientific and CQultural O ganization, the procedure established
under Econom c and Soci al Council resolution 1503 (XLMVII1) of 27 May 1970, the
Addi tional Protocol to the Arerican Convention on Human R ghts in the Area of
Econom ¢, Social and Qultural R ghts (Protocol of San Sal vador) and the
Addi ti onal Protocol to the European Social Charter;

(c) Experience to date with a wi de range of existing internationa
petition procedures indicates that there is no basis for fears that an
optional protocol will result in a vast nunber of conplaints

(d) Under an optional protocol procedure the State party concerned
retains the final decision as to what will be done in response to any views
adopted by the Committee;

(e) If the principle of the indivisibility, interdependence and
interrel atedness of the two sets of rights (civil and political, and econom c,
social and cultural) is to be upheld in the work of the United Nations, it is
essential that a conplaints procedure be established under the Internationa
Covenant on Economc, Social and Qultural R ghts, thereby redressing the
i mbal ance that currently exists.

V. ANALYSI S OF THE PCSSI BLE PROVI SIONS CF AN CPTI ONAL PROTOCCL

13. The followi ng analysis is based prinmarily on the Commttee's
deliberations at its fifteenth session, while also drawing on its earlier

di scussi ons between 1991 and 1996. It also draws heavily on the approach
adopted in existing comruni cations procedures under United Nations human
rights treaties, particularly the first Optional Protocol to the International
Covenant on CGvil and Political R ghts.

14. After a |l engthy discussion, the Conmittee decided not to recomrend the
inclusion of an inter-State conplaints procedure in the proposed optiona
protocol. It was noted that such a procedure is included in various other

core human rights treaties, such as the International Covenant on Gvil and



Political Rights, the Internati onal Convention on the Elimnation of Al Forns
of Racial Discrimnation and the Convention agai nst Torture and G her Cuel,

I nhuman or Degradi ng Treatnent or Puni shnent. Al such procedures apply only
bet ween States which have nmutual |y accepted the rel evant procedure. The
report subnmitted to the Conmittee at its fifteenth session summari zed the
different perspectives on this issue in the follow ng terns:

“ In principle, there are good reasons to include such a procedure
within the optional protocol. It would increase the options avail abl e
for dealing with economc, social and cultural rights and it would put
those rights on a par with those dealt with in the instrunments |isted
above. In practice, however, there are al so strong reasons that
mlitate against the inclusion of such a procedure. Those that already
exi st under conparable United Nations human rights treaties have never
been used and Covernnents have consistently been wary of what has been
referred to as 'a Pandora's box, which all parties prefer to keep shut'.
Even in ILOthe two procedures for inter-State conplaints (under art. 26
of the Constitution and under the freedom of association procedure) have
only been used four times and once, respectively. This explains why
such a procedure has not been proposed in relation to the draft optional
protocol to the Convention on the Himnation of All Forns of
Di scrimnation agai nst Wnen.” (E C 12/1996/CRP. 2/ Add. 1, para. 12.)

A Preanbl e

15. The preanble to the first Qptional Protocol to the International
Covenant on Gvil and Political R ghts consists of a single paragraph. For
present purposes it woul d seem appropriate not to depart significantly from
the basic sinplicity of that approach. However, since the proposed protocol
is not being adopted at the sane tinme as the Covenant (as was the case of the
first Optional Protocol to the International Covenant on Gvil and Political
Rights), it is desirable to indicate some of the reasons for establishing an
addi tional procedure. These relate to the interdependence of the two sets of
rights, the contribution of the Wrld Conference on Human R ghts, the rol e of
the Commttee on Economc, Social and Qultural R ghts, the inportance of
recourse procedures in relation to economc, social and cultural rights, the
rel ati onship between this protocol and the internati onal comrunity's broader
econonmi ¢ and soci al devel opnent obj ectives, and the nature of the obligations
specified in article 2, paragraph 1, of the Covenant.

16. The proposed text of the preanble is:

“The States Parties to the present Protocol

“la] Enphasizing that social justice and devel opnent, including
the realization of economc, social and cultural rights, are essential
elements in the construction of a just and equitabl e national and
i nternational order,

“Ib] Recalling that the Vienna Declaration and Programe of
Action recogni zed that 'all human rights are universal, indivisible and
i nterdependent and interrel ated',



“[c] Enphasizing the role of the Econom ¢ and Social Council,
and through it the Commttee on Economc, Social and Qultural R ghts
(hereinafter referred to as the Conmttee), in devel oping a better
under st andi ng of the International Covenant on Econonic, Social and
CQultural Rights (hereinafter referred to as the Covenant) and in
pronoting the realization of the rights recognized therein,

“Id] Recalling the provision of article 2, paragraph 1, of the
Covenant pursuant to which 'Each State Party to the present Covenant
undertakes to take steps, individually and through internationa
assi stance and cooperation, especially economc and technical, to the
maxi num of its avail able resources, with a view to achieving
progressively the full realization of the rights recognized in the
present Covenant by all appropriate means, including particularly the
adoption of |egislative neasures',

“Ie] Noting that the possibility for the subjects of economc
social and cultural rights to submt conplaints of alleged violations of
those rights is a necessary neans of recourse to guarantee the ful
enj oynent of the rights,

“[f] Considering that, in order further to achi eve the purposes
of the Covenant and the inplenentation of its provisions, it is
appropriate to enable the Coomittee to receive and examne, in
accordance with the provisions of this Protocol, communications alleging
vi ol ations of the Covenant,

“Have agreed as follows:”.

B. Scope of the Conmittee's conpetence

1. Questions of term nology

17. I n communi cations procedures generally, the first article contains the
undertaki ng pursuant to which a State party recogni zes the conpetence of the
Conmittee to receive comunications. It is traditional in such texts to

di stingui sh between the recei pt of a communication (which does not necessarily
inply that it will subsequently be exam ned) and the consideration, or

exam nation, phase (which occurs once the various procedural requirements have
been net). The first Optional Protocol to the International Covenant on G vil
and Political Rghts uses both the latter verbs - “consider” and “exam ne”

wi thout inplying any clear distinction. Gven the Human R ghts Committee's
practice of referring to the “examnation” of communications, that verb is
used in the follow ng proposals.

18. The Comm ttee recomrends that the protocol refer to a “violation ...

of ... the rights set forth in the Covenant”, thereby follow ng the wording of
article 1 of the first Qotional Protocol to the International Covenant on
Gvil and Political Rghts. The report submtted to the Conmttee at its
fifteenth session (E/ C 12/ 1996/ CRP. 2/ Add. 1) al so noted vari ous other options
whi ch had been put forward:

“19. [One option is to] refer to a failure by the State party to give
effect to its obligations under the Covenant (as proposed in the
Maastricht draft referred to in para. [5] above, and which amounts to a



hybrid version of the termnology used in article 41 of the Covenant on
Gvil and Political Rghts inrelation to inter-State conplaints).

QG her options are to follow the wording of the Additional Protocol to
the European Social Charter and refer to a failure to ensure the
satisfactory application of a provision or to adopt a formul ation
proposed by the |1LO which would refer to those 'who allege failure by
that State party to secure the observance of any of the rights'. 1In the
case of the Covenant, all but the first of these fornulations mght be
read as applying not only to the rights recognized in articles 1 to 15
but also to the procedural obligations contained in Part 1V of the
Covenant relating to reporting, etc. It is not clear, however, that it
is desirable for individuals to be able to bring a communi cati on agai nst
a State party on the grounds that it has failed to report in a tinely
fashion, or at all. Wile such behaviour clearly constitutes a
violation of the State's obligations, there are alternative neans

by which the Commttee has sought to address such probl ens.

“20. Arequirenment that a 'violation' be alleged woul d not have the
effect of exposing a State party to a successful conplaint solely by
virtue of its failure to ensure to a specific conplainant the ful
realization of a given right. The obligation of the State under the
Covenant, and thus the question of whether a violation had occurred,
woul d still depend on the facts of the case and a consideration of the
implications of the term nology used both in the substantive provision
recogni zing the right and in article 2 (1) of the Covenant defining the
nature of the obligation. There would thus seemto be no reason not to
follow the approach used in the first Optional Protocol of referring to
a violation. The only qualification would be to use the term

"recogni zed' rather than '"set forth', in view of the different
term nol ogy used in each of the Covenants.”

2. I ndi vidual s and/ or groups as conpl ai hants

19. The next question dealt with by the Conmittee was whet her an individua
shoul d be pernmitted to subnit a communication. In this regard, it was noted
that the Additional Protocol to the European Social Charter had excl uded that
possibility and adopted a restrictive list of group-based conplainants. 1In
the course of a full discussion of this option, all nenbers of the Commttee
who contributed to the debate agreed that the inclusion of an individual right
to petition was essential. It was also recalled in this regard that, already
at its seventh session, in 1992, the Conmttee had indicated a “strong and
clear preference for an individual” focus (E/ 1993/22, annex |V, para. 66).

20. A rel ated i ssue was whet her groups, one or nore of whose nenbers cl ai ned
to be a victimof a violation, should al so be permtted to subnmt conplaints.
In this regard, the Coomittee recalled the reference in Commi ssion on Hunan
Rights resolution 1994/ 20 of 1 March 1994 to “granting the right of

i ndi vidual s or groups to submt communications” (para. 6), and noted that the
Human R ghts Commttee had, in practice, dealt w th many commruni cations
subnmitted by individuals on behalf of affected groups, and vice versa. It was
thus agreed that groups, should be included anong those alleged victins
entitled to subnmit conplaints

21. The proposed text of article 1, based on the decisions reflected in the
precedi ng anal ysis, is:



“A State Party to the Covenant that becones a Party to the present
Prot ocol recogni zes the conpetence of the Conmittee to receive and
exam ne communi cations fromany individuals or groups subject toits
jurisdiction in accordance with the provisions of this Protocol.”

C R ght to subnmit a communication

1. Third parties acting “on behalf of” alleged victins

22. The next issue is whether “standing” to submt a communication shoul d be
extended to “third parties”, in other words individuals and groups who,

al t hough not thenselves victins of a violation, have what is deemed “a
sufficient interest” in the matter (to use the termenployed in the CEDAW
draft (see para. 6 above)). The report submtted to the Conmmittee at its
fifteenth session (E/ C 12/1996/CRP. 2/ Add. 1) noted in this regard:

“23. ... this broad approach is not necessary nmerely in order to permt
a comuni cation to be submtted by another person or group on behal f of
an individual claimng to be a victimof a violation. The Human R ghts
Conmittee has consistently interpreted article 1 of the first Qoptional
Protocol [to the International Covenant on Gvil and Political R ghts]
to accommobdat e that situation - an approach which is clearly reflected
inrule 90 (1)(b) of the Commttee's rules of procedure. The broader
formul ati on would therefore seemto envisage a situation in which a
public interest group or some other type of non-governnent al

organi zation mght be authorized by the protocol to bring a conplaint

wi thout having to identify and act with, or on behalf of, an individua
or group claimng to be a victimof a violation. Wile this would have
t he advantage of permtting conplaints which sought to anticipate

viol ations, whether immnent or nerely possible, it would al so broaden
consi derably the scope of the obligation assuned by States parties and
woul d potentially open the door to specul ative conpl aints.

“24. During discussions in the Commttee it has been argued that any
"NG>s and ot her organi zati ons' shoul d be authorized to submt

conplaints. This would elimnate all requirements such as 'consultative
status', links to the country concerned, or special know edge or
particul ar conpetence in relation to the issues raised. It would thus
nmake the procedure much nore easily accessible than is the case under

t he European Social Charter and the ILO procedures. Even the
non-treaty-based procedure under resolution 1503 has sone limts in
theory, although not in practice. The proposal would elimnate any need
for a nexus between the conplainant and the alleged violation. Wile it
is clear that a 'w de open' approach to standing woul d increase the
capacity of the procedure to address every possible issue of rel evance,
it would seemto cone at the price of opening up the procedure to a vast
nunber of conplaints which do not have to satisfy any m ni mum

requi rements designed to filter out ill-inforned or gratuitous
conpl ai nts.
“25. ... 1t should also be noted that the requirenment to exhaust

donestic remedi es before lodging a conplaint with an internati onal body,
which is a standard provision in relation to all conparabl e human rights



conpl ai nts procedures (except that of ILO, would nake it sonmewhat
illusory to elimnate the nexus between the conplainant(s) and the State

party.”

23. In the light of these considerations the Conmittee recomrends that the
right to submt a conplaint should be extended al so to individuals or groups
who act on behalf of alleged victins. The Conmittee noted, however, that this
fornul ati on should be interpreted only to enbrace individuals and groups who,
inthe viewof the Conmittee, are acting with the know edge and agreenent of
the alleged victin(s).

2. Range of rights covered

24, The next issue is whether the procedure should apply to all the rights
recogni zed in the Covenant or only to sonme of them The report subnitted to
the Commttee at its fifteenth session noted in this regard:

“ After canvassing four different options, the Commttee's
anal ytical paper submtted to the Wrld Conference opted for an
inclusive rather than a restrictive approach. However, in order to
exclude the reporting obligations contained in part IV of the Covenant
it is proposed to restrict the coverage of the procedure to the rights
recogni zed in articles 1 to 15 of the Covenant. This approach has been
supported by the Committee in its deliberations to date, except in
relation to questions raised in relation to the right to
self-determ nation recognized in article 1 and in relation to the rights
recogni zed in article 15. It has been suggested that the inclusion of
the former could involve a grave danger of the procedure bei ng m sused.
It may be noted that the right to self-determination is recognized in
exactly the sanme terns in article 1 of the Covenant on Gvil and
Political Rights and that it is subject to conplaints under the first

Ootional Protocol to that Covenant. |In practice, however, the Human
Rights Conmittee has adopted a cautious or restrictive approach to its
application. In relation to article 15, it would seemdifficult to

single it out for exclusion while retaining other formulations of
equi val ent generality.” (lbid., para. 27.)

25. The Commttee recomrends that the optional protocol should apply in
relation to all the econonmc, social and cultural rights set forth in the
Covenant and that this would include all the rights contained in articles 1
to 15. The Conmittee noted, however, that the right to self-determnation
shoul d be dealt with under this procedure only in so far as economc, socia
and cultural rights dimensions of that right are involved. It considered that
the civil and political rights dinensions of the right should renain the
preserve of the Human Rights Committee in connection with article 1 of the

I nternational Covenant on Gvil and Political R ghts.

26. Anot her issue, closely related to the previous one, is whether provision
shoul d be nmade to enable States to accept the procedure provided for in the
optional protocol either inrelation to all the provisions of articles 1 to 15
(a “conprehensi ve” approach) or only in relation to particular elenents of the
Covenant (a “selective” approach). The latter approach, sonetines referred to
as a snorgasbord or ala carte approach, could take either of two forns. The
first would require States parties to indicate which provisions of the

Covenant woul d not be covered by the procedure they had accepted by becom ng a
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party to the optional protocol. Each State would thus have to “opt out” in
relation to specified provisions if it wished to avoid the application of the
optional protocol in relation to all the rights recognized in the Covenant.
The second formwould require themto “opt in” to the procedure in relation to
provi si ons of the Covenant which they woul d specify upon becomng a party to
the protocol. A further distinction was noted in the report submtted to the
Commttee at its fifteenth session, which observed that each of these

sel ecti ve approaches:

“could apply either to articles of the Covenant or, in an even nore
specific fashion, to specific rights. Thus, for exanple, under the
first approach, a State could identify article 11 as one in relation to
which it woul d accept the conplaints procedure (thus covering all the
el ements - adequate standard of living, food, clothing, housing, etc. -
dealt with in that article). Under the second approach it coul d
identify a specific right such as the right to adequate food in relation
to which it would accept the procedure. It should be noted that the
adoption of a nore restrictive coverage in the optional protocol would
in no way dimnish or otherwise affect the full range of obligations
already applicable to every State party to the Covenant.” (Ibid.

para. 29.)

27. The same report noted the foll owi ng advant ages and di sadvant ages of
permtting any type of selective approach:

“30. ... Its principal advantages are: (i) it enables States to
tailor the extent of the obligations that they accept to fit the
situation within the country, thus making it nore feasible to accept the
principle of a conplaints procedure; (ii) it would facilitate a
progressi ve acceptance of a wi der range of rights over time; (iii) it
woul d partly resolve the question of which rights are justiciable and to
what extent by enabling States to resolve that issue for thensel ves and
expand their approach as the content of individual rights evolves with
greater clarity; and (iv) it would make the procedure as a whol e nore
manageabl e, and thus nore acceptable, to a broader range of States.

“31. This option also has sone cl ear disadvantages: (i) the approach
m ght be perceived froma practical viewoint, although not froma
theoretical perspective, to challenge the principle that all rights are
equal ly inportant; (ii) the approach would differ fromthe holistic one
reflected in the first Optional Protocol to the Covenant on CGvil and
Political R ghts, although it woul d be consistent with the options given
to States to accept some provisions, but not others, when ratifying the
European Social Charter; and (iii) there is a risk States m ght
initially opt to accept the procedure only in relation to an unduly
narrow range of rights.

“32. Whatever approach is adopted in this regard, it would have to be
assuned, given the fundanmental inportance of articles 2-5 of the
Covenant, that they would always be fully applicable in relation to the
interpretation of the neaning of any of the specific rights recognized
inarticles 6-15."
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28. After a long debate over this issue, the mgjority of the nenbers of the
Conmi ttee who participated expressed a clear preference for a conprehensive
approach which would require any State becomng a party to the optiona
protocol to accept the procedure in relation to all the rights recognized in
the Covenant. On the other hand, a strong mnority favoured the adoption of a
sel ective approach which would permt States to accept obligations only in
relation to a specified range of rights. The mnority considered that this
coul d be achieved either by requiring States expressly to “opt out” of

provi sions that they would need to identify at the time of becomng a party to
the protocol or by enabling themto “opt in” in relation to provisions which
they woul d specify.

3. Protecting access to the procedure

29. A related i ssue concerns protection of the right to subnmit a conplaint.
The report subnitted to the Commttee at its fifteenth session put the issue
in the follow ng terns:

“It is appropriate to include a provision which not only affirns
the right of an individual or group to submt a witten conmmunication
alleging a violation of the rights recognized in the Covenant, but al so
obliges States parties to do whatever is necessary to enable potentia
conpl ai nants to submt communi cations. The inportance of this aspect
of a conpl aints procedure has consistently been highlighted by the
Conmi ssion on Human Rights in a series of resolutions since 1990. Based
on a report of the Secretary-CGeneral [E CN 4/1994/52], the Conm ssion,
inits resolution 1994/70, requested the treaty bodies to take urgent
steps, in conformty with their nandates, to help prevent the hanpering
of access to United Nations hunman rights procedures in any way. The
Conmi ssion al so urged Governnents to refrain fromall acts of

intimdation or reprisal against, inter alia, those who submt or have
subm tted communi cati ons under procedures established by human rights
instruments. It therefore seens appropriate for a specific provision of
this nature to be included in the protocol.” (E C 12/1996/CRP.2/Add. 1,
para. 39.)

30. The Comm ttee agreed that such a provision shoul d be included.

31. The proposed text of article 2, based on the decisions reflected in the

precedi ng analysis, is:

“1. Any individual or group claimng to be a victimof a
violation by the State party concerned of any of the econonic, social or
cultural rights recognized in the Covenant, or any individual or group
acting on behalf of such clainmant(s), may submt a witten communication
to the Commttee for exam nation

‘2. States Parties to this Protocol undertake not to hinder in
any way the effective exercise of the right to submt a communication
and to take all steps necessary to prevent any persecution or
sanctioni ng of any person or group subnitting or seeking to submt a
communi cation under this Protocol.”
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D. Receivability and adm ssibility

32. Bringi ng together the various provisions relating to receivability and
admssibility within a single article of the optional protocol would seemto
be the nost conveni ent approach. For the nost part, these various procedura
rules are based directly on the forrulations used in the first Optional
Protocol to the International Covenant on Gvil and Political R ghts. For the
purposes of the present draft they have been reorgani zed slightly, but the
wordi ng renains alnmost identical in its key provisions.

33. The proposed text of article 3 is:

“1. No conmmuni cation shall be received by the Conmttee if it is
anonynous or is directed at a State which is not a Party to this
Pr ot ocol

‘2. The Comm ttee shall declare a communication inadnmssible if

“(a) does not contain allegations which, if substantiated, would
constitute a violation of rights recognized in the Covenant;

“(b) constitutes an abuse of the right to submt a communicati on;
or

“(c) relates to acts and om ssions which occurred before the
entry into force of this Protocol for the State Party concerned, unless
those acts or onissions:

“(i) continue to constitute a violation of the Covenant
after the entry into force of the Protocol for that
State Party; or

“(ii) have effects which continue beyond the entry into
force of this Protocol and those effects thensel ves
appear to constitute a violation of a right recognized
in the Covenant.

“3. The Commttee shall not declare a comruni cation adm ssible
unl ess it has ascertai ned:

“(a) that all avail abl e donestic remedi es have been exhaust ed;
and

“(b) that a communication submtted by or on behalf of the
al l eged victi mwhich raises essentially the same issues of fact and | aw
i s not being exam ned under another procedure of internationa
i nvestigation or settlenent. The Conmittee may, however, exam ne such a
communi cati on where the procedure of international investigation or
settlement is unreasonably prol onged.”
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E. Substantiation of conplaints

34. In any conplaints procedure there is an onus pl aced upon the conpl ai nant
to provide information which gives substance to the allegations that have

been nmade. Moreover, it is appropriate to provide the Conmttee with the
opportunity to re-examne a communi cation if new information is provided

toit after it has already taken a decision to declare the communication

i nadm ssible on the basis of its first exam nation

35. The proposed text of article 4 is:

“1. The Commttee nay decline to continue to examne a
communi cation if the author, after being given a reasonabl e opportunity
to do so, fails to provide information which would sufficiently
substantiate the allegations contained in the comunication.

‘2. The Comm ttee nay, upon the request of the author of the
conpl ai nt, recomence exam nation of a communi cati on which it has
decl ared i nadm ssi bl e under article 3 if the circunstances which led to
its decision have changed.”

F. | nt eri m neasur es

36. Al though the first Optional Protocol to the International Covenant on
Gvil and Political R ghts does not contain a specific provision dealing with
i nteri mneasures, procedures adopted subsequently by the Human R ghts

Conmi ttee have addressed this inportant issue. Wile the Commttee does not
consider it necessary or desirable to adopt a bl anket provision which woul d
apply in all cases, it considers that it should be given the discretion, to be
used in potentially serious cases involving the possibility of irreparable
harm to request that interi mnmeasures be taken

37. The proposed text of article 5is:

“If at any tine after the receipt of a communication, and before a
determ nation on the merits has been reached, a prelimnary study gives
rise to a reasonabl e apprehension that the allegations, if
substantiated, could lead to irreparable harm the Commttee nay request
the State Party concerned to take such interi mnmeasures as may be
necessary to avoid such irreparable harm?”

G Reference to State party and friendly settl enent

38. The great majority of communi cations procedures provide for the
possibility of reaching a friendly settlement with the State party concerned.
Particularly in view of the nature of economc, social and cultural rights,
it would seemespecially appropriate to provide for a procedure of friendly
settlement in the optional protocol. For this purpose, the Conmttee would
specifically indicate its preparedness to facilitate such a settl enent,
provided only that the resulting arrangenent is based on respect for the
rights and obligations contained in the Covenant.

39. Another matter is whether to include a provision conmparable to that
contained in the International Convention on the Elinmnation of All Forns of
Racial Discrimnation (art. 14, para. 6 (a)), according to which “the identity
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of the individual or groups of individuals concerned shall not be reveal ed
without his or their express consent”. In the view of the Coomittee, the
possible need to protect the identity of the alleged victin(s) is a natter
best taken care of in the relevant rules of procedure.

40. The other matter in this regard is the setting of a time-limt within
which a State nust respond to infornation received fromthe Conmttee. The
first Optional Protocol to the International Covenant on Gvil and Politica
Rights provides for a period of six nmonths. Consideration was given in the
Conmittee's earlier deliberations to setting a time-limt of three nmonths. It
was suggested that that woul d be conducive to achieving a pronpt and equitable
solution. The International Labour O ganization and ot her sources made it
clear, however, that three nonths would, in their experience, be too short a
time for Covernnents to respond. The Comm ttee therefore reconmends that

si x nonths be retained.

41. The proposed text of article 6 is:

“1. Unl ess the Committee considers that a communi cation shoul d
be decl ared i nadm ssi bl e without reference to the State Party concer ned,
the Commttee shall confidentially bring to the attention of the
State Party any communication referred to it under this Protocol.

‘2. Wthin six nonths, the receiving State shall submt to the
Conmmi ttee explanations or statenents and the renedy, if any, that
may have been afforded by that State.

“3. During its exam nati on of a communication, the Commttee
shall place itself at the disposal of the parties concerned with a view
to facilitating settlement of the matter on the basis of respect for the
rights and obligations set forth in the Covenant.

“4. If a settlement is reached, the Commttee shall prepare a
report containing a statement of the facts and of the solution reached.”

H Exam nation of communi cations

42. The first Optional Protocol to the International Covenant on Gvil and
Political R ghts specifies that the Human R ghts Conmittee shall base itself
on “all witten information nade available to it by the individual and by the
State Party concerned” (art. 5, para. 1). In practice this is a generous
provi sion, since it does not exclude information fromany source, provided
only that it is specifically submtted by one party or the other

Neverthel ess, it seenms unduly restrictive and counterproductive for the
Commttee not to be able to take into account infornmation which it has
obtained for itself fromother sources. In the present case, the Commttee
recommends the inclusion of authorization for such action to be undertaken by
it, on condition that any such information would al so be provided to the
parties concerned for conmmrent.

43. Article 5 of the first Optional Protocol to the International Covenant
on AGvil and Political R ghts does not specify the procedures to be used by
the Human Rights Committee in exam ning communi cations, other than to state
that its exam nation shall take place in closed neetings. It is unnecessary
for the draft optional protocol to be any nore detailed and it would seemto
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be sufficient to indicate that the Commttee is enpowered to adopt its own
procedures for the consideration of conmunications and that such consideration
shoul d take place in private session. The only significant additional elenent
recomrended by the Conmittee concerns including the possibility of a visit to
the territory of a State party as part of the Conmittee's exanination of a
communi cation. By providing such an option, to be enployed only if the State
party concerned w shes to exercise it, the procedure would have the
flexibility required to enable the Conmittee, in cooperation with the State
party, to tailor the best approach under the circunstances.

44, It is also proposed to indicate that the final views of the Commttee
will be nmade public at the sanme tine as they are communi cated to the parties
directly involved. This is consistent with the existing practice of the Hunman
Rights Committee.

45, The proposed text of article 7 is:

“1. The Comm ttee shall exam ne commruni cations recei ved under
this Protocol in the light of all infornation made available to it by or
on behal f of the author in accordance w th paragraph 2, and by the State
Party concerned. The Committee nay al so take into account infornation
obt ai ned fromother sources, provided that this infornation is
transmtted to the parties concerned for comrent.

‘2. The Commi ttee nay adopt such procedures as will enable it to
ascertain the facts and to assess the extent to which the State Party
concerned has fulfilled its obligations under the Covenant.

“3. As part of its exam nation of a communication, the Commttee
may, with the agreenent of the State Party concerned, visit the
territory of that State Party.

“4. The Commttee shall hold closed neetings when exam ning
communi cati ons under this Protocol.

“b. After exam ning a comunication, the Commttee shall adopt
its views on the clains made in the comruni cation and shall transmit
these to the State Party and to the author, together w th any
recommrendations it considers appropriate. The views shall be nade
public at the sane tine.”

l. Resul ts of exam nation

46. Wiile the first Optional Protocol to the International Covenant on G vil
and Political R ghts provides only that the Human Rights Conmittee shal
forward its views to the two concerned parties, the practice of that

Conmittee, as well as of other conparabl e conpl aints procedures, has devel oped
very significantly in recent years as regards the various follow up
procedures. It would therefore seemappropriate in drafting a protocol in the
late 1990s to be nore specific as to the reconmendati ons which the Commttee
m ght make with a view to renmedying any violation which it has identified.
Thi s approach would be entirely consistent with the inportance attached by the
International Covenant on Gvil and Political R ghts to the provision of an
appropriate renmedy for violations, and with the approach proposed in the study
prepared for the Sub-Conm ssion on Prevention of Discrimnation and Protection
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of Mnorities concerning “the right to restitution, conpensati on and
rehabilitation for victins of gross violations of human rights and fundanental
freedons” (E/ ON. 4/ Sub. 2/1993/8).

47. Fol  owi ng the Commttee's discussions, it is not reconmended, however
to include a provision which would expressly obligate the State party
concerned to inplenent the Conmittee's reconmendati ons, to provide an
appropriate remedy or to ensure the provision of adequate conpensation where
appropriate. Wile there is nuch to be said in policy terms for such
nmeasures, it is correct, as pointed out during the debates, that making such
nmeasures |legally mandatory woul d transformthe nature of the procedure froma
quasi-judicial to a judicial one. 1In the |atter case, nore conpl ex procedures
in general would be necessary, including a greater variety of procedura

saf eguards for the parties concerned.

48. In paragraph 2 of article 8 it is proposed to extend the rel evant
time-limt to six nmonths for the sanme reasons cited in relation to article 6,
paragraph 2 (see para. 40 above).

49. The proposed text of article 8 is:

“1. Where the Conmittee is of the viewthat a State Party has
violated its obligations under the Covenant, the Commttee may recommend
that the State Party take specific nmeasures to renedy the violation and
to prevent its recurrence

‘2. The State Party concerned shall, w thin six nmonths of
recei ving notice of the decision of the Commttee under paragraph 1, or
such longer period as may be specified by the Coomittee, provide the
Commttee with details of the neasures which it has taken in accordance
wi th paragraph 1.”

J. Fol | ow up procedures

50. Once again, while the first Qptional Protocol to the Internationa
Covenant on CGvil and Political R ghts does not spell out the procedures
which will be used in relation to followi ng up on the adoption of views in
particul ar cases, the Human R ghts Comm ttee has devel oped an extensive
procedure for this purpose. |In the present case, therefore, the Committee
recomrends that such a procedure be reflected in the draft optional protocol.

51. The proposed text of article 9 is:

“1. The Committee nay invite a State Party to discuss with it,
at a nutually convenient tine, the neasures which the State Party has
taken to give effect to the views or reconmendations of the Conmittee.

‘2. The Commttee nay invite the State Party concerned to
include in its reports under article 17 of the Covenant details of any
nmeasures taken in response to the Commttee's views and recomrendati ons.
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“3. The Commttee shall include in its annual report an account
of the substance of the communication and its exam nation of the natter,
a summary of the explanations and statenents of the State Party
concerned, of its own views and reconmmrendations, and the response of the
State Party concerned to those views and recomrendations.”

K. Rul es of procedure and servicing

52. In viewof the fact that the text of the Covenant itself does not
contain specific provisions relating to the adopti on of rules of procedure,
the neetings of the Commttee or the responsibility of the Secretary-Cenera
for the servicing of the Commttee, it is recomrended that this |ack be
renedied in relation to the comrunications procedure provided for in the
optional protocol. The Committee therefore proposes provisions conparable to
those contained in other major human rights treaties.

53. The proposed text of article 10 is:

“The Committee nmay make rul es of procedure prescribing the
procedure to be followed when it is exercising the functions conferred
onit by this Protocol.”

54. The proposed text of article 11 is:

“1. The Commttee shall meet for such period as is necessary to
carry out its functions under this Protocol.

‘2. The Secretary-Ceneral of the United Nations shall provide
the Commttee with the necessary staff, facilities and finances for the
performance of its functions under this Protocol, and in particular
shal | ensure that expert legal advice is available to the Coonmittee for
this purpose.”

L. Final articles

55. For the nost part, the final articles recommended for inclusion in the
draft optional protocol follow closely those already contained in the first
Optional Protocol to the International Covenant on Gvil and Political Rights.
Changes have been nmade only where this woul d seem necessary or appropriate for
an instrument which may be adopted in the late 1990s rather than in 1966. |In
particul ar, the provisions requiring the Secretary-Ceneral to circulate the
vari ous documents and other information would seemto be superfluous today in
view of the regular notification of States parties of all such devel opnents.

56. The proposed text of the final articles is reproduced below No
comrentary is offered at this stage in view of the fact that they are
reasonably sel f-explanatory and that the Commission will need to resolve the
nore substantive matters dealt with in the earlier articles before finalizing
t hese provi si ons.

57. The Comm ttee di scussed at sone | ength the questi on whether reservations
to the optional protocol should be pernmitted or excluded, or whether the
protocol should be silent inrelation to that matter. The Conmittee agreed to
recommrend that it would be appropriate for the Comm ssion to consider

providing for the |odging of reservations if it opts for a conprehensive
approach in relation to the range of rights, as described in paragraph 28
above.
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The proposed text of the final articles is:

“Article 12
“1. This Protocol is open for signature by any State Party to
t he Covenant.
‘2. This Protocol is subject to ratification or accession by any
State Party to the Covenant. Instruments of ratification or accession

shal | be deposited with the Secretary-CGeneral of the United Nations.
“Article 13

“1. This Protocol shall enter into force three nonths after the
date of the deposit with the Secretary-CGeneral of the United Nations of
the fifth instrument of ratification or accession.

‘2. For each State ratifying this Protocol or acceding to it
after its entry into force, this Protocol shall enter into force three
months after the date of the deposit of its own instrunent of
ratification or accession.

“Article 14

“1. This Protocol will be binding on each State Party in respect
of all territories subject to its jurisdiction.

‘2. The provisions of this Protocol shall extend to all parts of
federal States without any limtations or exceptions.

“Article 15

“1. Any State Party to this Protocol nay propose an amendnent
and file it with the Secretary-CGeneral of the United Nations. The
Secretary-General shall thereupon conmmuni cate any proposed anmendnents to
the States Parties to this Protocol with the request that they notify
hi mor her whether they favour a conference of States Parties for the
pur pose of considering and voting upon the proposal. If within
four nmonths fromthe date of such communi cation at |east one third of
the States Parties favour such a conference, the Secretary-Ceneral shall
convene such a conference under the auspices of the United Nations. Any
amendnent adopted by majority of the States Parties present and voting
at the conference shall be subnitted to the General Assenbly of the
United Nations for approval.

‘2. Anmendrent s shall come into force when they have been
approved by the General Assenbly of the United Nations and accepted by a
two-thirds nmajority of the States Parties to this Protocol in accordance
with their respective constitutional processes.

“3. When anendnents cone into force, they shall be binding on
those States Parties which have accepted them other States Parties
still being bound by the provisions of this Protocol and any earlier

amendnent whi ch they have accepted.
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“Article 16

“1. Any State Party may denounce this Protocol at any time by
witten notification addressed to the Secretary-Ceneral of the
United Nations. Denunciation shall take effect one year after the date
of receipt of the notification by the Secretary-Ceneral.

‘2. Denunci ations shall be without prejudice to the continued
application of the provisions of this Protocol to any conmuni cation
subnmitted before the effective date of denunciation.

“3. Fol Il owi ng the date at which the denunciation of a State
Party becones effective, the Conmittee shall not commrence consideration
of any new matters regarding that State.
“Article 17
“This Protocol, of which the Arabic, Chinese, English, French,

Russi an and Spani sh texts are equally authentic, shall be deposited in
the archives of the United Nations.”

Not es

1/ A CONF. 157/ 24 (Part 1), chap. I11.
2/ See E/1992/23, paras. 360- 366.

3/ E/ C 12/ 1991/ Wp. 2, B/ C 12/1992/W,. 9, E/ C 12/1994/12 and
E/ C 12/ 1996/ CRP. 2/ Add. 1.

4/ See E/ C 12/1994/ SR 42, 45 and 56; E/ C 12/1995/SR 5 and 50;
E/ C 12/ 1996/ SR 19-20; E/ C. 12/1996/ SR 43, 45, 46/ Add.1, 47-49 and 54/ Add. 1.

5/ F. Coomans and G J.H van Hoof, eds., The R ght to Conpl ain about

Economic, Social and Qultural Rights: Proceedings of the Expert Meeting on
the Adoption of an Qptional Protocol to the International Covenant on
Econonmic, Social and Qultural R ghts (Wrecht, 25-28 January 1995) (Wrecht,
Net herl ands Institute of Human R ghts, 1995).

6/ See Oficial Records of the General Assenbly, Fiftieth Session,
Suppl ement No. 38 (A/50/38), chap. I, sect. B, suggestion 7. For a
conpr ehensi ve anal ysis, see A Byrnes and J. Connors, “Enforcing the human
rights of wonen: A conplaints procedure for the wonen's Convention?”,
Brooklyn Journal of International Law , vol. XX, No. 3 (1996), p. 679.

7/ See Oficial Records of the Econom c and Social Council, 1996,
Supplenent No. 6 (E/ 1996/ 26-FE ON 6/1996/15), annex I11.

8/ QAS, Treaty Series , No. 69.

9/ European Treaty Series, No. 158.
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Annex V.

Letter addressed by the Chairperson of the Conmttee on Econom c,
Social and Qultural Rights to M. José Ayal a-Lasso, United Nations
H gh Cormmi ssioner for Hunman R ghts

26 January 1996

Dear H gh Comm ssi oner,

| amwiting to you to follow up on two matters that | raised with you
in our neeting in Septenber |ast year and which were again the subject of
critical comment during the nost recent session of the Commttee on Econonic,
Social and Qultural Rights. | fear that if a satisfactory outcone is not
achi eved shortly in relation to these two issues the Conmittee will have
difficulty avoiding harsh criticismof the Centre for Human R ghts

The first relates to the staff nmenber who was to be recruited to becone
the first specialist in the entire Centre in the field of economc, social and
cultural rights and to work directly for the Conmttee. This post was
establ i shed sone two years ago and has, apparently, been tenporarily depl oyed
el sewhere in the Centre. |f no appointnent has been nade w thin the next
couple of months it will send a fairly clear signal as to the priority to be
accorded to economc, social and cultural rights.

The second relates to the sem nar whi ch was supposed to have been hel d
in conjunction with the World Bank and whi ch the Bank was prepared to organi ze
as long as two years ago. It is clear that the continuing del ays have been
caused by the actions or inaction of the Centre and you had personally assured
me in Septenber that you would break the log-jam M colleagues and | are
very anxious to |l earn what has happened since that tine.

Bot h of these issues would appropriately be taken up, in the strongest
possi bl e terns, on the next occasion that the Chairpersons of the treaty
bodi es neet in person with the Secretary-General. | very nuch hope that they
wi || have been resolved well before that tine.

Yours sincerely,
Philip A ston

Chai rperson, Committee on
Econom ¢, Social and Qultural R ghts
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Annex M

Letter addressed by the United Nations H gh Conm ssioner for
Human R ghts to M. Philip Al ston, Chairperson of the Conmmittee
on Economc, Social and Qultural R ghts

18 April 1996
Dear Professor Al ston

| acknow edge recei pt of your letter of 26 January 1996. | amfully
aware of the concerns to which you refer.

In relation to the appoi ntment of a specialist in the field of econonic,
social and cultural rights, working for the Comm ttee on Econom c, Social and
Cultural Rights, |I can assure you that this question will be fully taken into
account within the framework of the ongoing process of restructuring of the
Centre for Human Rights, of which you are already i nformed.

Human rights bodi es have, over the past few years, invited the
international financial institutions to consider the possibility of organizing
an expert semnar on the role of those institutions in the realization of
econom c, social and cultural rights. Those institutions have been regularly
i nfornmed of these requests. The Wrld Bank had indicated a readiness to
di scuss the organi zation of a neeting to discuss human rights issues and
di scussions took place with a viewto finding a satisfactory framework for a
sem nar as envi saged by the Comm ssion on Human Rights

For ny part, | believe that a first hel pful step would be to allow
i nternational human rights experts and officials of financial institutions to
exchange informati on and ideas on their respective nandates and mnet hods of
work as a prelimnary step to eventual further discussions. Wth this in mnd
| wote to the President of the Wrld Bank in Decenber 1995 suggesting the
organi zation of a neeting to exchange information and views between officials
of the Bank and United Nations human rights officials and experts regarding
human rights as viewed fromthe perspective of the two nandates. The neeting
woul d i ncl ude di scussion of standards and nechani sns, areas of information and
activities of nutual interest, and nodalities for future work.

| amhappy to say that the reaction of the Bank has been positive and it
is our hope to be able to organize this neeting during the first senester of
this year.

| understand the strength of your feelings relating to the pronoti on and
protection of economc, social and cultural rights and | do agree on their
hi gh inmportance. Nevertheless, | nust regret the tone which your strong
feelings led you to adopt. Accepting criticismfor choices insufficiently
understood is part of the job of H gh Comm ssioner. That job, however, is
facilitated when criticismis constructive.

Yours sincerely,
José Ayal a- Lasso

Uni ted Nations H gh Conm ssi oner
for Human R ghts
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Annex VI

PROGRAMME CF ACTI ON TO STRENGTHEN THE | MPLEMENTATI ON OF THE
| NTERNATI ONAL COVENANT ON ECONCM C, SOOI AL AND QULTURAL R GHTS

| nt roduction

1. This programme of action has been drawn up at the request of the
Committee on Economic, Social and CQultural Rights. At its fifteenth session,
the Comm ttee recogni zed the inportance of adopting a conprehensive programe
to be forwarded to the United Nations H gh Comm ssioner for Hunan R ghts for
consi deration by all the relevant bodies within the human rights domain. The
proposed progranmme takes full account of discussions at successive sessions of
the Commttee and is designed to ensure that adequate attention is given to
the coommtrent to pronote respect for the International Covenant on Econonic,
Social and CQultural Rights and to the central role to be played in that regard
by the Conmittee on Econom c, Social and Qultural R ghts.

2. The year 1996 narked the thirtieth anniversary of the adoption of the
Covenant, the twentieth anniversary of its entry into force, and the end of
the first 10 years of the work of the Committee.

. THE CHALLENGE

3. Econom ¢ and social rights are recogni zed in many of the major
international human rights treaties, including in particular the Internationa
Convention on the Elimnation of Al Forns of Racial D scrimnation, the
Convention on the Elimnation of All Forns of Discrinination against Wnen and
the Convention on the Rghts of the Child. But the Covenant, with 135 States
parties, remains the foundati on stone on which these formul ati ons have been
built.

4, The chal l enge in giving substance to econonic, social and cultural
rights renains enornmous, not only because so little effort has been nade by
the international community to date, but al so because of the conplexity of the
i ssues that nmust be addressed. That conplexity arises not only fromthe
nature of the rights thensel ves, but also fromthe dramatically uneven | evels
of econoni c devel opnent that have been achieved, the inpact of “globalization”
on national economes, and the shrinking role of the States. These
chal | enges, however, serve only to enphasize the inportance of devel opi ng nore
effective, nuanced and constructive approaches in pronoting these rights. A
world in which economc, social and cultural rights are neglected will not
long be one in which civil and political rights can thrive. The fundanental
assunptions on which the international human rights systemis based are thus
at risk unless a bal anced approach can be achi eved.

5. The centrepiece of international efforts to pronote econom c, social and
cultural rights has been the Conmittee on Econom c, Social and Cultura

Rights. It is the only body in the United Nations systemdevoted entirely to
these rights. It has the |l egal nmandate to cooperate both with the States
parties to the Covenant and with the various bodi es and speci al i zed agenci es

of the United Nations concerned with econonic, social and cultural rights.

The centrality of the Committee's role has | ong been acknow edged within the
human rights domain and is gaining increasing recognition throughout the

rest of the system |Its role was specifically enphasized by the Wrld Sunmm t
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for Social Devel opnent (Copenhagen, March 1995), the United Nations Conference
on Human Settlenments (Habitat 11) (Istanbul, June 1996) (“The inportant

role of the Conmittee ... in nonitoring ... States parties' conpliance with
the ... Covenant ... should be enphasized.” 1/) and the Wrld Food Summit
(Rome, Novenber 1996) (invites the Commttee “to give particular attention to
this Plan of Action” and to help “to better define the rights related to

food in article 11 of the Covenant and to propose ways to inpl enent and
realize these rights” 2/).

6. If the future work of the Commttee in assisting Governnents to pronote
respect for economc, social and cultural rights is to be effective, the

Comm ttee nust be enabled to build on the foundations which it has laid during
its first decade. Experience shows that this will require three types of
support: (a) substantive support to facilitate the Commttee's work with
States parties in relation to the reporting process; (b) analytical support to
enable the Committee to contribute effectively to the various activities which
it is increasingly being called upon to perform (c) expertise and general
support to enable the Committee to work constructively with States parties and
Uni ted Nations agencies and others in following up on its recomrendati ons
designed to enhance the realization of economc, social and cultural rights.

7. In keeping with the particul ar prom nence accorded to econom c, soci al
and cultural rights in the nmandate given himby the General Assenbly, the
United Nations H gh Conm ssioner for Human R ghts has indicated that he
attaches very great inportance to the inplenentati on of a programme of action
for the Coomttee.

1. ASSI STANCE REQU RED

8. Internms of its procedures for working with States parties, the

Commi ttee on Economic, Social and Cultural Ri ghts has been the nost innovative
of all the treaty-nonitoring bodi es and has expl ored vari ous approaches
designed to reduce the burden of reporting for States parties. Mny of its
procedural and other innovations have subsequent|ly been adopted by the other
treaty bodi es and have been warmy wel coned by the Conm ssion on Human R ghts,
the Econom ¢ and Social Council and the General Assenbly. Nevertheless, the
Conmmi ttee has been unable to take full advantage of its own efforts because of
a lack of expert staff assistance. To a greater extent than other treaty

bodi es, the Conmttee on Econonic, Social and Qultural R ghts is called upon
to deal with issues that are particularly conplex and receive very little
attention fromthe perspective of particular rights el sewhere within the
international system It has done so to date with the assistance of only one
menber of the staff of the Centre for Human Rights of the United Nations.

9. It is therefore proposed to strengthen the assistance available to the
Commttee fromwithin the Centre for Human R ghts through the appoi ntment of
three staff nmenbers with specialist expertise in the range of issues dealt
with by the Commttee. Two of these persons would be appointed at the

P-3 level and one at the P-2 level, all for an initial period of three years.
Annual periodic reviews woul d be undertaken, as well as a conprehensive

eval uation at the end of the three-year period in order to assess the
programme's effectiveness. It is estinmated that a budget of US$ 547, 372 woul d
be required for each year of the three-year period (see appendiXx).
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11, SPECFIC ACTIM TIES TO BE SUPPCRTED

A Support for the reporting process

10. The Committee has a significant backlog of States parties' reports

awai ting consideration. It is examning various approaches whi ch woul d enabl e
it to deal nore expeditiously with reports, but it will require staff
assistance if it is to do so while nmaintaining the quality of the reporting
process. Support is particularly required in order to prepare the prelimnary
anal ysis of States parties' reports for consideration by the Coomittee (or, in
the case of a new procedure replacing the existing process of periodic
reports, for the preparation of a list of issues in relation to which a report
is required). There is a wealth of information avail abl e concerni ng econom c
and social mandates generally, but considerable expertise is required to

| ocate the nost relevant information and, nore inportantly, to analyse it
within the legal franework of the Covenant. Such assistance would also help
the Commttee to identify priority areas of action and to devel op constructive
recommrendations. The support staff would not performthe basic servicing
tasks already carried out by the Centre for Human Rights.

B. Anal ytical support

11. The Committee is called upon to follow a wi de range of matters within
the United Nations systemas a whole and to be able to take account of current
devel opnents as they affect the realization of economc, social and cultura
rights. Expert assistance is required to enable the Commttee to liaise with
the other agencies involved, to identify and anal yse emerging trends and to
prepare research papers which woul d provide the basis for the el aboration of
policy positions on the key issues with which the Conmittee nust deal. The
Commttee woul d al so be able to nake nore effective use of the information
generated in reports by special rapporteurs and thenmatic mechani sns, thus
enhanci ng coordi nati on and avoi di ng duplicati on.

C Fol | ow up

12. Articles 22 and 23 of the Covenant attach particular inportance to the
identification of technical cooperation and other activities designed to
assist in pronoting the realization of economc, social and cultural rights
The Comm ttee has been unable to give sufficient attention to this dinension
of its work because of a |lack of assistance. It would henceforth be able to
work nore constructively with various United Nations agencies, to identify
nore carefully tailored suggestions for advisory services and to undertake
better followup. The Committee would al so seek to assist States in both the
reporting and foll ow up processes through the organi zati on of workshops to
assi st government officials and training courses for the various socia
partners at the national |evel.

Not es
1/ A/ CONF. 165/ 14, chap. |, resolution 1, annex Il (Habitat Agenda),
para. 233.
2/ Report of the Wirld Food Summt, 13-17 Novenber 1997 , Part one

(Rome, Food and Agriculture Organization of the United Nations, 1997),
pp. 122-123, Appendix, Wrld Food Summt Plan of Action, para. 61
Qbj ective 7.4 (c) and (e).
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Appendi x

PRELI M NARY CCST ESTI MATES
(US dol |l ars per annum

Staff assi stance

2 P-3 (119,200 X 2) o \oveaea
238 400
1P-2
96 000
334 400

| npl enent ati on and techni cal cooperation

Wrkshops to assist governnent officials
in reporting and follow up; economic, socia
and cultural rights training courses ..........
150 000
Subt ot al
484 400

United Nations programme support cost (13%  .....
_62 972
Tot al 547 372
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Annex M1

A LI ST OF STATES PARTIES DELEGATI ONS WH CH PARTI G PATED I N THE
CONSI DERATI ON OF THEI R RESPECTI VE REPCRTS BY THE COW TTEE ON
ECONOM C, SO AL AND CULTURAL RI GHTS AT | TS FOURTEENTH SESSI ON

PARAGUAY Representative : HE M. Eadio Loizaga Caballero
Anbassador
Per manent Representative of Paraguay to
the United Nations Ofice at CGeneva

Advi ser : M. Rodrigo Ugarriza
Second Secretary
Per manent M ssion of Paraguay to the
United Nations Ofice at Geneva

SPAI N Representative : M. Agustin Nifiez
Assi stant Director-Ceneral for
United Nations Affairs
Mnistry of Foreign Affairs

Advi sers : M. José Ranmdn Aparici o Gdnez-Lobo
Assistant Director-Ceneral for
Pronoti on and Soci al Integration
Ofice of Mgration
Mnistry of Social Affairs

M. Manuel Avila

Assistant Director-GCeneral for
Speci al Education and Diversity
M nistry of Education and Sci ence

M. José Lazaro

Assi stant Director-Ceneral for
I nternati onal Cooperation
Mnistry of Qulture

M. José Maria Conzal ez Escol ar
Assi stant Director-Ceneral
Nat i onal Enpl oynment O fice

M. Juan Manuel Gonzél ez de Linares
Counsel | or

Per manent M ssion of Spain to the
United Nations Ofice at Geneva

M. Joaquin A balate Lafita

Counsel l or for Social and Labour Affairs
Per manent M ssion of Spain to the
United Nations Ofice at Geneva
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Ms. Trini dad Rodriguez Maestu
Languages Advi ser

O fice of Education

Enbassy of Spain, Bern

Ms. Yol anda Ayuso Estévez
Head

Legal Studies Depart nent
Institute for Wnmen's Affairs

Ms. Dol ores Sanchez Garcia
Seni or Legal Oficer
Institute for Winen's Affairs

GUATENVALA Representative : M. Vicente Arranz Sanz
Chai r man
Presidential Committee for Coordination
of Human R ghts Policy (COPREDEH)

Advi sers : M. Denis Al onzo Mazariegos
Executive Director
COPREDEH

M. R cardo Di az- Duque

M ni st er - Counsel | or

Chargé d affaires a.i.

Per manent M ssion of Quatenala to the
United Nations Ofice at Geneva

M. Nelson Rafael Qivero

First Secretary

Per manent M ssion of Quatenala to the
United Nations Ofice at Geneva

EL SALVADCR Representative : M. Al exander Kel | man
Head
Ofice of Social Affairs
Mnistry of Foreign Affairs

Advi sers : HE M. Carlos Ernesto Mendoza
Anbassador
Per manent Representative of E Sal vador
to the United Nations Ofice at CGeneva

HE M. Mirgarita Escobar

Anbassador

Deputy Pernmanent Representative of

El Salvador to the United Nations Ofice
at Ceneva
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Ms. Lilian A varado-Overdi ek

Counsel | or

Per manent M ssion of H Salvador to the
United Nations Ofice at Geneva

B. LI ST OF STATES PARTIES DELEGATI ONS WH CH PARTI G PATED I N THE
CONSI DERATI ON OF THEI R RESPECTI VE REPCRTS BY THE COW TTEE ON
ECONOM C, SOOI AL AND CGULTURAL RI GHTS AT I TS FI FTEENTH SESSI ON

PORTUGAL Representative : M. Jorge Costa diveira
Cabi net Coordi nator for Legislative
Affairs
Advi sers : Ms. Virginia Silva

Advi ser to the Assistant Secretary for
Conmmuni cations, Tourismand Qulture

Ms. |sabel Fezas Vital
Advi ser to the Assistant Secretary for
Coordi nation and Qulture

Ms. Albina Silva
Assi stant Director
O fice of Education and Youth Services

M. Beltrdo Loureiro
Assi stant Director
O fice of Labour and Enpl oynent Services

M. Paul o Pereira Vidal
Deputy Coor di nat or
O fice of Legislative Affairs

M. Eduardo Al ei xo
Vi ce- Chai r nan

Board of Directors
Soci al Security Fund

Dr. Fernando Silva

Physi ci an and specialist in
public health

Epi deni ol ogi cal Mnitoring Ofice
Heal th Services Departnent, Macau

M. Amcal Bastista Feio
Legal Expert
Housing Institute, Macau

M. José Sérgio Cal heiros da Gana
Counsel lor for Legal Affairs

Per manent M ssion of Portugal to the
United Nations Ofice at Geneva



BELARUS Representative :
Advi sers :

FI NLAND Representative :
Advi sers :

UNI TED KI NGDOM

Representative :

OF GREAT BRITAIN
AND NORTHERN
| RELAND

Advi sers :
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M. lvan Antanovich
Deputy Mnister for Foreign Affairs

Ms. Maryna Satolina
Deputy Head of Depart nent
Mnistry of Justice

Ms. Al ena Kpuchyna

Counsel | or

Per manent M ssion of Belarus to the
United Nations Ofice at Geneva

M. U adzimr Shcherbau
Attaché
Mnistry of Foreign Affairs

M. Matti Sal menpera
Director
M ni stry of Labour

Ms. Ritta Kaivosoja
Counsel [ or of CGover nment
M ni stry of Education

Ms. Riitta-Mija Jouttindki
Counsel I or of Legislation
Mnistry of Social Affairs and Health

Ms. Paivi Pietarinen
Legal Oficer
Mnistry of Foreign Affairs

Ms. Irmeli Mistonen

M ni st er - Counsel | or

Per manent M ssion of Finland to the
United Nations Ofice at Geneva

M. Henry Steel
Forei gn and Commonweal th Office

M. Daniel R Fung
Sol i citor-General
Legal Department, Hong Kong

M. Stephen Wng Kai -Yi
Princi pal O own Counsel
Legal Department, Hong Kong
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M. Jereny Ooft

Princi pal Assistant Secretary for
Hone Affairs

Hone Affairs Department, Hong Kong

M. John Sherw n

Princi pal Assistant Secretary
for Security

Security Branch, Hong Kong

M. WIliam Shiu

Princi pal Assistant Secretary
for Housi ng

Housi ng Branch, Hong Kong

Ms. Mranda Chiu

Princi pal Assistant Secretary for
Heal th and Wl fare

Heal th and Wl fare Branch, Hong Kong

M. Anthony M Reynal ds

Princi pal Assistant Secretary for

Educati on and Manpower

Educati on and Manpower Branch, Hong Kong

Sir John Ramsden

Deputy Pernmanent Representative of the
Uni ted Kingdomof Geat Britain and
Northern Ireland to the United Nations
Ofice at CGeneva

Ms. Sarah Foul ds

First Secretary

Per manent M ssion of the United Ki ngdom
of Geat Britain and Northern Ireland to
the United Nations Office at Geneva

M. Colin Wlls

Third Secretary

Per manent M ssion of the United Ki ngdom
of Geat Britain and Northern Ireland to
the United Nations Office at Geneva
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Annex 1 X

A LI ST OF DOCUMENTS OF THE COMM TTEE AT | TS FOURTEENTH SESSI ON

E/ 1990/ 5/ Add. 23

E/ 1990/ 5/ Add. 24

E/ 1990/ 5/ Add. 25

E/ 1990/ 6/ Add. 7

E/ 1994/ 104/ Add. 5

E/ 1996/ 22

E/ 1996/ 40

E/ C 12/ 1990/ 4/ Rev. 1

E/ C 12/1991/1

E/ C 12/ 1993/ 3/ Rev. 1

E/ C 12/ 1996/ 1

E/ C 12/ 1996/ 2

E/C 12/1996/L. 1

E/C 12/1996/L. 1/ Rev. 1

Initial reports submtted by States parties to the
Covenant concerning rights covered by articles 1
to 15: Paraguay

ldem: CQuatenala

ldem: HE Sal vador

Second periodic reports submtted by States parties
to the Covenant concerning rights covered by
articles 1 to 15: Dom nican Republic

Third periodic reports subnitted by States parties to
t he Covenant concerning rights covered by articles 1
to 15: Spain

Report of the Commttee on Econonic, Social and
CQultural Rights onits twelfth and thirteenth
sessi ons

Twenty-first report of the International Labour
O gani zation

Rul es of procedure of the Commttee

Revi sed general guidelines regarding the formand
contents of reports to be subnitted by States parties
under articles 16 and 17 of the Covenant: note by

t he Secretary- CGeneral

Status of the International Covenant on Econom c,
Social and CQultural Rights and reservations,

wi t hdrawal s, decl arati ons and obj ections under the
Covenant: note by the Secretary-Ceneral

Provi si onal agenda and annotations: note by the
Secr et ary- General

States parties to the International Covenant on
Econom ¢, Social and Qultural R ghts and status of
submi ssion of reports: note by the Secretary-CGeneral

Draft programre of work: note by the
Secr et ary- Gener al

Programe of work: note by the Secretary-CGeneral



E/ C 12/ 1996/ N&XO' 1

E/ C 12/ 1996/ N&XO 2

E/ C 12/ 1996/ N&XO 3

E/ C 12/ 1996/ N&XJ 4

E/ C 12/1995/LQ 1/ Rev. 1
E/ C 12/ 1995/ LQ 2/ Rev. 1
E/ C 12/1995/LQ 9
E/ C 12/ 1995/ LQ 8

E/C12/1

E/C 12/ 1/ Add. 1

E/ C 12/ 1/ Add. 2
E/ C 12/ 1/ Add. 3
E/ C 12/ 1/ Add. 4
E/ C 12/ 1/ Add. 5
E/ C 12/ 1996/ SR 1- 26

and E/ C. 12/ 1996/
SR 1- 26/ Corri gendum
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Witten statenent submtted by the Latin American
Commi ssion for the Rights and Freedons of Wrkers and
Peopl es (CLADEHLT) and the Ameri can Associ ation of
Jurists

Witten statenent subnitted by the Central de
Trabaj adores Denocréaticos (El Sal vador) and the
Internati onal Confederation of Free Trade Uni ons
Witten statenent submtted by the Confederati on of
Wrkers (Paraguay) and the International

Conf ederation of Free Trade Uni ons

Witten statenent subnmitted by the Anerican
Associ ation of Jurists

Li st of issues: Paraguay

I dem: Spain

ldem: CQuatenala

ldem: E Sal vador

Concl udi ng observations of the Conmittee on Econom c,
Social and CQultural Rights on reports subnitted by
States parties in accordance with articles 16 and 17
of the Covenant: note by the Secretary-Ceneral

Concl udi ng observations of the Conmittee on Econom c,
Social and CQultural Rights: Paraguay

I dem: Spain

[dem: CQuatenala

Idem: HE Sal vador

Idem: Quinea (without a report)

Summary records of the fourteenth session (1st to
26th neetings) of the Commttee on Econonic, Social
and Qultural R ghts

B. LIST OF DOCUMENTS OF THE COW TTEE AT I TS FI FTEENTH SESSI ON

E/ 1990/ 6/ Add. 7

E/ 1990/ 6/ Add. 8

Second period reports submtted by States parties to
t he Covenant concerning rights covered by articles 1
to 15: Dom ni can Republic

Idem: Portugal (Macau)



E/ 1994/ 104/ Add. 6

E/ 1994/ 104/ Add. 7

E/ 1994/ 104/ Add. 10

E/ 1996/ 22

E/ 1996/ 98

E/ C 12/ 1990/ 4/ Rev. 1

E/ C 12/1991/1

E/ C 12/ 1993/ 3/ Rev. 1

E/ C 12/ 1996/ 3

E/ C 12/ 1996/ 4

E/ C 12/ 1996/ 5

E/ C 12/ 1996/ CRP. 2/ Add. 1

E/ C 12/ 1996/L. 2

E/ C 12/ 1996/ L. 2/ Rev. 1
E/ C 12/ 1995/ LQ 6/ Rev. 1
E/ C 12/1995/LQ 7

E/ C 12/ 1995/ LQ 10
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Third periodic reports subnitted by States parties to
t he Covenant concerning rights covered by articles 1
to 15: Belarus

ldem: Finland

Idem: United Kingdomof Geat Britain and
Northern Ireland (Hong Kong)

Report of the Commttee on Econonic, Social and
CQultural Rights onits twelfth and thirteenth
sessi ons

Twent y-second report of the Internati onal Labour
O gani zation

Rul es of procedure of the Committee

Revi sed general guidelines regarding the formand
contents of reports to be subnitted by States parties
under articles 16 and 17 of the Covenant: note by

t he Secretary- CGeneral

Status of the International Covenant on Econom c,
Social and CQultural Rights and reservations,

wi t hdrawal s, decl arati ons and obj ecti ons under the
Covenant: note by the Secretary-Ceneral

Provi si onal agenda and annotations: note by the
Secr et ary- General

States parties to the International Covenant on
Econom ¢, Social and Qultural R ghts and status of
submi ssion of reports: note by the Secretary-CGeneral
Fol  ow-up to the consideration of reports under
article 16 of the Covenant: note by the

Secr et ary- Gener al

Draft optional protocol providing for the

consi deration of conmmunications: revised report
submtted by M. Philip A ston

Draft programre of work: note by the
Secr et ary- General

Programe of work: note by the Secretary-CGeneral
Li st of issues: Belarus

| dem: Dom ni can Republic

Idem: Portugal (Macau)




E/C12/QFIN 1

B/ C 12/ Q KHK. 1

E/C12/1

E/ C 12/ 1/ Add. 6

E/C 12/ 1/ Add. 7/ Rev. 1

E/ C 12/ Add. 8

E/ C 12/ 1/ Add. 9

E/ C 12/ 1/ Add. 10

E/ C 12/ 1996/ SR 27- 55/
Add. 1 and E/ C. 12/ 1996/

SR 27-55/ Add. 1/
Corri gendum
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ldem: Finland

Idem: United Kingdomof Geat Britain and
Northern Ireland (Hong Kong)

Concl udi ng observations of the Conmittee on Econom c,
Social and CQultural R ghts on reports subnitted by
States parties in accordance with articles 16 and 17
of the Covenant: note by the Secretary-CGeneral

Prelimnary concludi ng observations of the Committee
on Economic, Social and Qultural R ghts: Dom nican
Republic

Concl udi ng observations of the Conmittee on Econom c,
Social and CQultural Rights: Belarus

ldem: Finland

Idem: Portugal (Macau)

Idem: United Kingdomof Geat Britain and
Northern Ireland (Hong Kong)

Summary records of the fifteenth session (27th to

55th neetings) of the Commttee on Econonic, Social
and Qultural R ghts



