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The neeting was called to order at 10.10 a.m

GENERAL DI SCUSSI ON:  “RI GHT TO EDUCATI ON ( ARTI CLES 13 AND 14 OF THE COVENANT)”
(agenda item7) (E/C 12/1998/11, 13, 14, 15, 16, 17, 18, 20, 21, 22 and 23)

1. The CHAI RPERSON began the debate by enphasizing the inmportance to

the Conmittee's work of the principle of human rights “mainstrean ng”, which
was strongly supported by the United Nations Secretary-Ceneral and the
United Nations Hi gh Comm ssioner for Human Rights. The principle was based
on the need for agencies and the various sections of the United Nations
Secretariat concerned with human rights to achi eve greater collaboration
cooperation and conplenentarity in their work, which was often characterized
by conpetition and rivalry between and w thin organi zati ons. Mainstrean ng
was particularly apposite to the forthcom ng discussion, because in part the
right to education had fallen victimto that inability to collaborate
effectively.

2. The di scussi on, which he hoped woul d focus on proposals for action
rather than on a rehashing of the material contained in the many docunents

whi ch had been provided, was taking place at a tinme when 835 mllion
functionally illiterate people lived in the world and 130 million children

two thirds of themgirls, had no access to basic education. Their |ives and
those of future generations would be blighted, and their situation would exert
a major inpact on their countries' right to devel opnent. Nevertheless,
historically the absence of the right to education had not provoked as nuch
interest as, for exanple, the plight of those subjected to torture, and it was
only in the current year that the Comm ssion on Human Ri ghts had appointed its
first ever Special Rapporteur on the right to education

3. The first of the key issues which the discussion should address was the
indivisibility of rights. The termwas often used, but rarely exam ned
thoroughly. Did the participants see educati on as an econonic, soci al
cultural, civil or political right, or a conbination of some or all of those?

4, The second inportant issue was the relationship between the

I nternational Covenant on Econonic, Social and Cultural Rights and other
instruments with a bearing on the right to education. A problematic and
difficult relationship existed between the present Committee and the Comittee
on the Rights of the Child, and between the Covenant and the Convention on

the Rights of the Child. Both instrunents contained extrenely inportant
statements on children's right to education, yet much of the relevant research
cited only the Convention and ignored the Covenant. Did the participants
consider that to be a serious problen? Oher fundanental instrunents with

a strong bearing on the right to education were the Convention on the
Eli m nation of Al Fornms of Discrimnation against Winen and the Convention
for the Protection of Human Ri ghts and Fundanental Freedons. Unfortunately,
the former focused too narrowy on non-discrimnation rather than on equa
access, and the latter, although it specifically stated that no person should
be denied the right to education, was too often interpreted in a narrow and
unhel pful manner by the European Court of Human Rights. Mdreover, no one had
thought fit to challenge such judgenents.
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5. The third inmportant issue to be addressed was the status of the term
“right to education” in official legislation. Should that right, when
enshrined in national constitutions, be given precedence over other economc
and social rights proclained in then? Moreover, the concept of education as
a human right hardly featured in the publications of United Nations agencies,
with the notabl e exception of UNICEF. Even the Vienna Convention and
Programme of Action did not go beyond urging the desirability of education.
Only the Committee, and nore recently the i ncunmbent United Nations High
Commi ssi oner for Human Rights, had |laid real enphasis on the acceptance of
education as a right to be enjoyed regardl ess of econom c status.

6. The fourth vital issue to be considered was the nature of the obligation
to inplenment the right to education. What mght the m ninmum core content
conprise? What areas were to be given priority, and how was that priority to
be justified?

7. Anot her inportant issue was the econonmic dinmension of the right to
education. Was the Covenant's assertion of the right to education realistic
in a wrld where user fees were charged and parents coul d choose whether to
pay for their children's education? Wuld that downward spiral end with the
conplete erosion of the right to free primry education? Manwhile, all over
the world the right to a free university educati on was bei ng superseded by a
system that allowed students free access, only to burden themlater with
repaynents on their ever-escalating fees. In the context of that retrograde
devel opnent, what was the rel evance of the Covenant?

8. The sixth and | ast issue was the role of the courts. It was difficult
to conceive of the right to food as being justiciable on a conprehensive
basis, but did that apply to the right to education?

9. How did the participants regard benchmarks, and did they, |ike him
consider that the current systemof reporting on the right to educati on was
too fragnented to be really effective? Did not the |arge nunber of

i ndependent|y acting organi zati ons i nvolved prevent the build-up of the
moment um needed in order to attract serious attention?

10. Finally, the Conmittee m ght wish to consider whether agencies such
as UNESCO and UNI CEF coul d have done nore, within the context of technica
cooperation, to help countries inplement article 14 of the Covenant.

11. Ms. TOVASEVSKI (Special Rapporteur of the Conmi ssion on Human Rights on
the right to education) said that, with regard to indivisibility, there were
two main considerations affecting the work of the Conmttee. The first
concerned inmplementation: did the fact that the nmgjority of countries had
conmpul sory primary education nmean that the right to educati on under the
Covenant had been realized? What significance could the realization of free
compul sory educati on have beyond its neaning in the Covenant?

12. The second consideration, which affected the right to education at every
level fromfanmilies to international financial institutions, was resource

al location, a political process in which the indivisibility of human rights
shoul d feature prominently. [Its inplenmentation involved the exercise of
political rights, and afforded the econonmic, political and human rights
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of those at the receiving end. |In that regard, the conbination of

i beralization, privatization and gl obalization which characterized the
economi c policy of the 1990s had prevented the enmergence of sustained
political pressure in favour of investnment in primary education, mainly
because it was a nodel that ainmed at achieving sustained econom c growh

wi t hout relying on human resources. That frightening prospect should

stimul ate the participants to reflect seriously on the duties and

responsi bilities of those who exercised their political rights in determn ning
resource all ocation.

13. In contrast to primary school children, who were scattered throughout the
country and exercised no political rights, students and | ecturers in higher
education were concentrated in capitals and main cities and constituted an
articulate mlitant political constituency, which ensured that their interests
were given high priority. The allocation of educational resources clearly
reflected that situation, the nore so as the parents of primary schoo

children were often concerned sinply with econom c survival.

14. Thus, there was scope for the Conmttee to shift the debate on the right
to education by focusing on the indivisibility of rights in the context of the
i nterplay between the econom c and political rights of different groups. The
objective woul d be to adopt an approach that integrated human rights into

macr oeconom ¢ and fiscal policy and decisions on resource allocation

15. The Committee was very well placed to examne indivisibility, resource
al l ocation and non-discrimnation in the context of the right to education in
a manner that avoided the fragnentation of the existing debate, which was
largely a reflection of the diversity of the instrunents underpinning that
right.

16. M. MEHEDI (Menber of the Sub-Comm ssion on Prevention of Discrimnation
and Protection of Mnorities) said that the Sub-Comi ssion had included the
right to education on its agenda throughout the United Nations Decade for
Human Ri ghts Education. A working docunent summarizing activities during that
peri od had been submtted to the 50th neeting of the Sub-Conm ssion. By the
end of the current year, the Sub-Comm ssion would produce a far nore detail ed
docunent on the right to education, with particul ar enphasis on its socia

di mension and the freedons it inplied, and its character as an instrunment that

brought together civil, political, econonm c, social and cultural rights. The
docunment woul d al so specify neans of prompting education in the field of human
rights. |Its objective was to prompte the inplenmentation of the right to

education in tandemw th the pronotion of education on human rights.

17. The indivisibility of the right to education and ot her human rights was
reflected strongly in the two international covenants on human rights, and
featured prom nently in the Vienna Declaration and Programe of Action. He
hoped that the discussion would focus on the indivisible and cross-sectora
nature of the right to education
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18. The deci sion by the Sub-Comm ssion, an independent body of experts, to
address the question of the right to education in conjunction wi th education
in human rights was a devel opment of historic inportance, particularly as it
had occurred in the same year as the international comunity's cel ebration of
the fiftieth anniversary of the Universal Declaration of Human Ri ghts.

19. Ms. SAVOLAI NEN (United Nations Educational, Scientific and Cul tura
Organi zati on (UNESCO)) said that article 13 of the Covenant covered two

di mensi ons of education that should al so be regarded as indivisible: the
right to education, and its ains and content. The latter dinension was of
maj or concern to UNESCO, which was pronoting education for denocracy,
under st andi ng, tol erance and peace as a means of strengthening human rights
and fundanental freedons. FEducation for a culture of peace, a central pillar
in UNESCO s current policy, was already an element of article 13 of the
Covenant and of article 26 of the Universal Declaration of Human Rights.

20. In view of the burden that reporting on conpliance with various

i nternational standards |aid on Menber States, and the unevenness in the
quality of such reports, an effective system of combining reporting systemns
relating to the right to education would be wel comed. UNESCO had a reporting
systemin place in connection with its Convention and Decl arati on agai nst

Di scrimnation in Education. The nost recent consultation under that heading
was focusing on the basic education of four population groups: wonmen and
girls, persons belonging to mnorities, refugees, and indi genous peoples.

Anot her reporting mechanismin operation related to inplenentation of the
UNESCO 1974 Recommendati on on Education for International Understanding,

Co- operati on and Peace.

21. She drew attention to the very conprehensive body of internationa
standards relevant to human rights educati on which served as a guide for
UNESCO s work in producing practical tools to pronote the process, a recent
exanpl e being a manual for the teaching of human rights at primary and
secondary school level. Teaching material for use in civics education in

pri mary and secondary schools was al so being provided by UNESCO on topics such
as peace, human rights, denocracy and tol erance. Oher material drew the
attention of teachers to the assistance that contenporary and classic ci nema
could give in education for tolerance and to recent research findings which
showed that organization of schools and classroons on denocratic |ines

i mproved the results given by traditional education. UNESCO nmaterials were
sent to all mnistries of education, and were on public sale, but assistance
was al so needed from fundi ng agencies in having such material translated into
| ocal | anguages where applicable.

22. Ms. GORDON (UNESCO) said that any attenpt to reduce the fragnentation of
effort that currently existed in relation to the right to education would be
wel conme, since divergencies of approach placed a heavy burden on agenci es and
on governments.

23. Much of UNESCO s work was, of course, directed to inplenentation of the
right to education. Exercise of that right was twofold: it inplied the
provi sion not only of access to schooling, but also of a school environnment
that made | earning accessible to the child. Considerable progress had been
made in the forner regard. UNESCO s contribution in that area was not



E/ C. 12/ 1998/ SR. 49
page 6

primarily in the provision of funds, since it was not a donor agency, but in
advocacy, technical assistance, nonitoring and pronotion of sustainable
strategies. However, elenments other than access to school affected the right
to education, in particular econonmc factors, the unequal distribution of
weal th at both international and national |evel inevitably having an inpact.
Al t hough poverty was not necessarily the principal reason for failure to
attend school, it did influence famly priorities and mlitate against
education. Economi c trends in countries, both favourable and unfavourable,
affected famly incone and the ability to keep children in school

24, As far as the school environment was concerned, teacher quality was very
i mportant in nmaking |earning accessible to children, but teacher training
costs were high. Wth regard to educational materials, in order to learn a
child needed access to books for |essons and general reading, both at schoo
and in libraries. There the problemwas not nerely the need to provide funds
to purchase books, but the nore fundanental one of pronoting book production
since publishers were reluctant to enbark in what was a high-risk business.

In the area of the teaching curriculum which in primary education everywhere
covered the sane basic subjects, the problemwas to link their presentation in
a nmeaningful way to the child s honme environment. Children entering the
school system already had a consi derable body of know edge in many areas which
the teachi ng process should use as a basis for devel opi ng their understanding
and ability to |l earn, rather than endeavouring to work from concepts alien to
t heir background.

25. Cooperati on between the various agencies involved in inplenmenting the
right to education was a prinme necessity. A neasure of coll aboration was
often achi eved at headquarters | evel that was sadly lacking in the field.

Al t hough the system of resident coordinators at country level would assist in
achi eving the necessary teammrk, it was not yet a reality.

26. M. COPPENS (United Nations Devel opment Progranmme (UNDP)) said he woul d
wel come coments from partici pants on a di scussion paper prepared by UNDP on
the right to education in the context of sustainable human devel opnent.

Al t hough UNDP di d not have a specific mandate to pronote education, its
overall aim of poverty eradication, focusing on good governance, gender
advancenent, creation of sustainable livelihoods and regeneration of the
environnent, gave it an interest in the topic, since |lack of education
hanmpered the enl argenent of choices required for sustainable human

devel opnent. In a recent policy docunent entitled "Integrating human rights
wi t h sust ai nabl e human devel oprent”, UNDP had undertaken to address al
aspects of its work froma human rights perspective. It was currently

endeavouring to translate those principles into practical action at field
| evel , although that at tinmes generated sone strains at governnent |evel.

27. UNDP policy on the right to education was subsumed in its objective of
sust ai nabl e human devel opment, in the followup to the 1990 Wrld Conference
on Education for All (WCEA), and in its rights-based approach to devel opnent.
The 1997 Human Devel opnment Report had included a statistical neasure of
poverty, the Human Poverty Index (HPl), that set the right to education at the
centre of the sustainable human devel opment process and provi ded an insight
into the nature of poverty that incone neasurenments alone failed to provide.
The Report had determ ned that poverty eradication could not be achi eved by
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relying solely on econom c growh and macroeconomnic stability and concl uded
that poverty in itself was also a denial of human rights, a statenment that had
generated sonme strong opposition

28. UNDFP' s poverty eradication programes focused on the structura
inequalities in society and, in the educational field, ained at free and
conpul sory education for all. UNDP considered that education did not

necessarily have to be provided through formal schooling, and gave

consi derabl e attention to education outside the traditional school setting,
whi ch coul d last throughout life. One vehicle for delivery of education was
the “20/20 initiative” calling for assignment of 20 per cent of nationa
budgets and 20 per cent of devel opnent assistance to the social sector

i ncl udi ng educati on

29. Success in education programes was dependent on understandi ng the
reasons why a person | acked schooling and determ ning the responsibilities of
the various partners in the education process. UNDP s financial assistance to
basi ¢ education was directed to primary schooling and alternative programres,
early chil dhood devel opnment, basic education for youth and adults and
education through traditional and nodern nedia and social action. Specia
attention was paid to |inking education with sustainable Iivelihoods, health
care and rel ated services and community devel opnent. The educati on of wonen
and girls remained a central thene of UNDP support.

30. As regards future action, UNDP | ooked forward to the Education for Al
Assessnent due on the tenth anniversary of the WCEA. UNDP woul d al so

encour age the dissemnation of |essons |earned and was studying a proposal for
establ i shnment of partnership facilities to enable highly indebted poor
countries to manage resources nmade avail able by debt relief, such as by
channelling themto the social sector, including education. Geat inportance
was attached to new approaches, such as el ectronic educati onal networks.

31. Ms. BASSANI (United Nations Children's Fund (UNICEF)) said that UNI CEF
considered the right to education to be central to the enjoynent of all other

rights, since education was a passport to survival. Attainnent of literacy,
numeracy and basic life skills was at the heart of all its work. O the
700 mllion school-age children in the world, 130 mllion did not attend
school. That was twice as many as the 64 mllion school-age children living

in the industrialized countries. The world was about to enter the
twenty-first century with one sixth of its inhabitants unable to read or
write. If nothing was done to tackle the problem the figure of 130 mllion
chil dren of school age not attending school would have swollen to 165 mllion
by the year 2015. However, as 55 per cent of those children lived in only
five countries, nanely, Bangl adesh, Ethiopia, India, N geria and Pakistan,

i mredi ate action in those countries could help to resolve a | arge neasure of
the problem

32. UNI CEF was conmitted, along with other agencies, to the goals of

the 1990 Worl d Conference on Education for All. Being a goal-oriented agency
with proven ability to achieve results in the field, while others determn ned
the | arger agenda and set standards and policies, UNICEF had, in the light of
the Education For Al (EFA) indicators, adopted the follow ng goals: to

achi eve gender equality in access to education; to ensure that all children
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had access to primary education; to ensure that all children had access to
literacy, numeracy and basic life skills; and to ensure that all children
conpleted at least five years' education

33. It would be fairly sinple to nonitor progress towards those goals by
using core EFA indicators such as enrolnment ratios in primary school and the
percentage survival rate to grade 5. Such data should be collected in al
Menber States and nade avail able by electronic neans within two years.

34. There were five main factors determning the fate of the 130 mllion
children who did not have the benefit of primary education: distance from
school ; affordability; respect for diversity; |earning environnent; and,

| astly, political will, a crucial factor which all too often was | acking.
Nat i onal and international agencies nust work together by setting comopn goal s
to help create the necessary political will to ensure universal primry
educati on.

35. According to the findings of research conducted by UNI CEF and the

World Bank, it would cost approximately US$ 70 billion to get those

130 million children into primary schools. In relative ternms, that was not a
very large sum of nmoney - nore or |ess equivalent to what European countries
spent on ice creamin 10 years. The international comunity had the
collective responsibility of conveying the nessage that such a goal was easily
attai nabl e.

36. At present a maxi mum of 4 per cent of official devel opnent assistance
(ODA) was al located to basic education. Perhaps, in the catch-up phase, the
devel oped worl d m ght consider increasing that percentage. UN CEF woul d
shortly be | aunching a political nobilization canpai gn anong the

i ndustrialized nations to that effect. The aimwas to create public awareness
about the need for basic education and to bring public pressure to bear on the
policy makers concerned.

37. It would be useful if the Commttee could exam ne the goals and targets
established by UNICEF to see how and where they m ght be used in the
Committee's ongoi ng di alogue with States parties. UNCEF would in turn

wel come the Conmittee's gui dance on how to create and sustain the necessary
political will to achieve education for all

38. The CHAI RPERSON hoped that M's. Bassani's words would inspire the
Committee and other agencies represented at the neeting to rise to the
chal | enge that confronted them There could be no doubt that, with UNI CEF s
current efforts and a major canpaign on the right to education to be | aunched
in 1999 by Oxfam the tinme was ripe for action. He invited comments fromthe
Committee on how it mght act as a catalyst for such action and use the goals
and targets set by UNI CEF and ot her agencies. Also, what were the views of
menbers on the establishment of a nechanismto nonitor the achi evenent of

t hose goal s?

39. M. RIEDEL said that, while the statenments made by vari ous
representatives, together with the background papers submtted, had provided a
useful overview of the issues relating to the right to education, they tended
to focus on rather abstract notions and policy-oriented goals, which the
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Conmittee would find difficult to use in its work. The Committee required
speci fic benchmarks and indicators, relating to concepts enbodied in the
Covenant, such as quality of education and discrimnation, to which it could
refer inits dialogue with States parties. 1In that connection, he had found
the indicators such as enrol ment, drop-out and literacy rates and the
breakdown according to habitat, gender and ethnic origin contained in the
background paper submitted by Isabell Kenpf (E/C. 12/1998/22) particularly
useful. Once suitable indicators had been identified, the problemrenai ned of
whi ch ones should be selected. There would be a need both for universa

i ndi cators established by United Nations bodies and for national indicators.

40. The Commttee would wel cone the advice of Ms. TomaSevski

Speci al Rapporteur of the Conm ssion on Human Rights on the right to
education, on how it could nost effectively cooperate with other agencies in
pronmoting the realization of that right.

41. The CHAI RPERSON, while agreeing with M. Riedel on the inportance of
benchmarks and indicators, saw no need to focus too closely on the Conmittee's
di al ogue with States parties, which was rather too limted in scope to dea
conprehensively with such a broad subject as the right to education; it could
be better covered in the witten reports submtted by States parties.

42. Ms. BONOAN- DANDAN sai d she had been struck in particul ar by

Ms. TommSevski's comment about how to determ ne whether the right to education
had been realized. There was nuch debate in many countries about the

advant ages and di sadvant ages of free education. As free education had been
progressively introduced in her country, in sone cases up to secondary |evel,
she had observed a notable decline in quality. |In that connection, she
endorsed Ms. Gordon's remarks about the quality of education and the

i mportance of the school environment. A problem she had often encountered was
the scarcity of textbooks, due mainly to the high costs of publishing. That
proved that the right to education was closely linked to the right to culture.

43. She wel coned t he background paper submtted by M. Meyer-Bish
(E/C.12/1998/17) and | ooked forward to hearing his statement. She agreed with
Ms. Bassani on the need for goals and targets as well as for the Conmittee to
coordinate its efforts with other United Nations agencies.

44, The CHAI RPERSON, referring to the quality of education, drew attention
to page 55 of UNESCO s 1998 World Education Book, which provided sone al arm ng
statistics about the nunmber of schools without basic facilities, such as

bl ackboards, chairs for teachers and even runni ng water

45, M. ADEKUOYE said he was particularly interested in the econoni c aspects
of the right to education and endorsed Ms. Bonoan-Dandan's views on the
quality of education. |In many African countries fees for basic education had

recently been reintroduced, which ran counter to article 14 of the Covenant.
Aside fromfees, other, indirect costs for unifornms, extracurricular
activities and even school repairs were clearly an unacceptabl e burden for
parents, leading to a rise in the drop-out rate, with serious consequences for
future generations and the nation as a whol e.
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46. There were several issues to be considered in regard to the funding of
education. The first was a country's ability to generate sufficient funds to
pay for free conpul sory education. The second was international assistance
and cooperation, referred to in article 2.1 of the Covenant. The

United Nations had recommended that 0.7 per cent of the gross donestic
product (GDP) of industrialized nations should be set aside for ODA, yet that
recommendation was rarely followed up. It was difficult to persuade

Menber States to allocate nore resources for education in other countries,
when they were reducing their own educati on budgets.

47. Thirdly, the Cormittee should in future lay greater enphasis, inits

di al ogue with States parties, on the inportance of better econom ¢ managemnent,
so as to generate sufficient resources to protect the rights enshrined in the
Covenant .

48. M. GRISSA said that respect for the rights enshrined in the Covenant
was the responsibility of individual States parties and not the rest of the
worl d. Depriving European children of ice creamto pay for the education of
children in another country would constitute a violation of the former group's
rights. It was worth noting that in sonme devel opi ng countries nore noney was
spent on cigarettes than food and nore on defence than education. The rights
of many children in devel opi ng countries who were not attendi ng school were
being violated by their own parents or Governments. Such children m ght be
enpl oyed in factories building atom c bonbs, or be conscripted into the arnmed

forces where they were taught how to kill, when no nore than 10 years old. He
did not believe that the solution to the problemwas to seek nore resources
fromthe wealthier nations. In countries whose governnents were not aware of

their responsibilities towards their citizens, additional devel opment aid
woul d make little or no difference.

49. M. SADI said that, when referring to conpul sory education, it was
important to qualify what type of education was desired. It nust be
remenbered that contenporary society, beset by problens of racial and
religious intolerance, war and strife, was the result of conpul sory education
systens currently prevailing in the world. H's preference would therefore
clearly be for a form of conpul sory education that might help to resolve sone
of those problenms in future.

50. The responsibility for conmpul sory education certainly lay first and
forenpst with national authorities, the difficulty being that some countries
did not give it sufficiently high priority. A way of persuading themto do so
must be found, possibly through greater efforts at national |evel.

51. A further concern, which warranted some reflection, was the possible
gl obal i zati on of education systens in future, consequent upon the
gl obalization of the world econony.

52. M. CEVILLE observed that neither the docunmentation avail able on the
right to education nor international instruments which referred to it provided
a clear definition of what it neant or the prerequisites for it. Perhaps the
Committee, in cooperation with other conpetent agencies, mght wish to assune
the task of identifying some of those prerequisites. They mght include high
standards of teaching and know edge, relevant to the needs and aspirations of
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society, the provision of sufficient resources and their effective use,
together with international cooperation and the participation of internationa
financial institutions. Once identified, such elenents could be incorporated
in the guidelines for States parties concerning the preparati on and subm ssion
of reports, thereby hel ping the Commttee to focus nore clearly on the right
to education in its dialogue with States parties.

53. The CHAI RPERSON invited comments from representatives of the agencies
present on the close Iink between the right to education and other human
rights, and sought gui dance as to how the Comm ttee m ght highlight that

i nportant aspect of its work.

54. M. MEYER-BISCH (University of Fribourg, Switzerland) said that if
cultural rights were to be effectively realized, nore conplex indicators would
need to be gradually devel oped. Realization of the right to education was not
costly in financial ternms, but it had a considerable political cost, as it

al so presupposed the realization of associated rights, such as linguistic
rights and the right of access to the cultural heritage. A detailed |ist
shoul d be prepared of all the interrelated rights that together nmade up the
right to education, and a distinction drawn between active obligations and
passi ve obligations, such as the obligation to collaborate with

i ntergovernnental financial institutions. Wthin those obligations lay the
“intangi ble nucleus”: elements of those rights that were i medi ately
applicable. 1In that regard, the docunents of the Copenhagen Meeting of the
Conf erence on the Human Di nension of the Organization for Security and
Cooperation in Europe (OSCE), on the right to be fanmiliar with human rights,
were an effective instrument which could serve as a nodel for the

United Nations. The next international conference on education should take up
the question of a conprehensive list of such indicators.

55. The key problemof cultural identity was explored further in his
background paper (E/ C. 12/1998/17). A study should be conducted on the right
to identity as a right bringing together and synthesizing all cultural rights.
In collaboration with an international working group and UNESCO, the
Interdisciplinary Ethics and Human Rights Institute of the University of

Fri bourg had recently prepared and published a draft declaration on cultura
rights, copies of which were available for nmenbers' perusal. The Institute
was now enbarking on a draft text concerning devel opnent indicators and
cultural matters.

56. The CHAI RPERSON paid tribute to the work done by M. Meyer-Bisch on the
question of cultural rights, a rare exanple of serious and focused work in
that field. It bore noting that, while OSCE s normative statements enphasized
the indivisibility and interdependence of the two sets of rights, in practice
it ignored economc, social and cultural rights conpletely. The sane was
broadly true of the International Hel sinki Federation for Human Ri ghts.

57. He wondered whet her there was a | i nkage between the point made by

M. Sadi concerning the risk of education becom ng globalized, and the point
made by M. Meyer-Bi sch about the deep cultural dinmensions of education

Shoul d the Committee be ensuring that the right to educati on was not used as a
tool with which to violate cultural rights - for instance, through the

i position of national curricula on mnorities?
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58. M. KENT (University of Hawaii, United States of America) said that
highly centralized funding structures tended not to accommvodate diversity.
Conversely, if the centres of decision-making were diversified, nore

possi bilities existed for accommvpdati ng diverse cultures and other diverse
i nterests.

59. Ms. TOVASEVSKI (Special Rapporteur of the Conmi ssion on Human Rights on
the right to education) said that the Cormittee had a uni que mandate to
clarify human rights di nensions and to conpl enent the work of agencies. It
could play a pioneering role in creating human rights indicators, by asking
guestions that woul d generate data that did not currently exist. One such
area was freedom of choice within national education systens; another was data
on children who should be at school but were excluded, often as a result of
application of internationally prohibited grounds of discrimnation: gir
children, mnority and indigenous children, and children of asylum seekers.
Avai |l abl e enrol ment data also failed to capture children over the age of 11
whose right to primary education, provided for under the Covenant, clearly
ext ended beyond that age.

60. Ms. BONOAN- DANDAN, responding to the Chairperson's question concerning
education as a potential violator of cultural rights, said that all too often
the Committee's dialogues with States parties had reveal ed just such a state
of affairs. Taken to its |logical conclusion the process led, not just to
discrimnation, but to ethnic cleansing. The Commttee should | ook into the
i ssue in greater depth.

61. Ms. CASSAN (UNESCO) said she found M. Sadi's remarks rather dangerous.
G obalization of the right to education was itself a distant goal; as for

gl obal i zati on of curricula, that was sheer fantasy. The debate should confine
itself to realities. UNESCO doubtless failed to rise to the Comrittee's

exal ted standards; nonetheless, in its nodest way, it sonmetines cane up with
its own findings. One such finding had been that educati on went beyond human
rights. Had UNESCO awaited the advent of the Covenant in 1966, it would have
undertaken no educational activities at all for the first 20 years foll ow ng
its inception in 1946. As for the indivisibility of human rights,

article 26 (2) of the Universal Declaration of Human Rights referred not only
to the right to education, but to the right to education as a human quality.

W t hout education there could in fact be no conception of human rights.

UNESCO had taken that perception as its starting point, working not through
normative instruments, but through partnerships with Governnents, NGOs,
school s, children and teachers. Culture was what education saved, not what it
violated. Ethnic cleansing was not education, but nmerely a formof politics
known as fascism UNESCO had al so discovered that it was only through one's
own | anguage that one could becone literate and nunerate, as a first step
towards gaining full access to one's human potenti al

62. The CHAI RPERSON conceded that during the cel ebrations to cormenorate the
forty-ninth anniversary of the Universal Declaration of Human Rights at the
fifty-third session of the General Assenbly, he had had occasion to criticize
UNESCO for unilaterally adopting a so-called “Universal” Declaration on the
human genone. Significantly, his critical remarks had been suppresed in the
UNESCO Newsl etter.
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63. Ms. BASSANI (UNI CEF), speaking on the globalization of education, said
her organi zation's recent experience in Afghanistan suggested that a proper
bal ance had to be struck between education that reflected global, universa
val ues and education that reflected national and subregi onal val ues.

64. M. HUNT (University of Waikato, New Zeal and) said there was a

di fference between universal and uniformrights: rights mght be universal

wi t hout necessarily being uniformin their application. Rights could also
have a tendency to honogeni ze, ironing out differences and diversity.

Article 15 of the Covenant served as an inmportant antidote to such a tendency.

65. It was encouraging to see so many specialized agenci es and programres

i nvol ved in the day of general discussion. Their wealth of expertise and

i nformati on was of great relevance to the work of the Cormittee. Sadly, the
Committee had clearly not yet developed firm mutually beneficia
institutional links with the majority of those agencies and programres. Such
i nks must be developed in the near future, and there were sone encouragi ng
signs in that regard.

66. Speci al i zed agenci es had been extrenely active in drafting the Covenant;
the provisions on the right to education, for instance, had to a | arge extent
been shaped by UNESCO participation. Articles 18 and 23 al so envi saged a
crucial role for the specialized agencies. It had, however, to be

acknow edged that that role had not materialized in practice. The Comittee,
and perhaps the specialized agenci es and progranmes too, had been greatly

i mpoverished by that failure to establish institutional |inks consistent with
the letter and spirit of the Covenant.

67. The CHAI RPERSON sai d that key agencies had i ndeed hel ped fashion many of
t he Covenant's provisions in their ow |ikeness, and it had originally been
their hope that they would be entrusted with responsibility for inplenenting
those provisions. Unfortunately, a power struggle between the United Nations
and the specialized agenci es had ensued, in which the United Nati ons had been
the wi nner, and of which the Committee was in many ways a victim It had not
been a sensible nove to exclude the agencies with the requisite expertise and
mandates from that process; and human rights inplenmentation was stil

suffering fromthat crucial parting of the ways.

68. M. MEHEDI (Sub-Commi ssion on Prevention of Discrimnation and
Protection of Mnorities) said that the right to educati on was a genui ne
right, objective, subjective, collective and enforceabl e through donestic
courts and international nechanisns such as the Comm ttee. Consideration of
the linguistic and other rights of mnorities had an inportant place in the
reports of the Sub-Comm ssion. The Wrking G oup on Mnorities had entrusted
himwi th the preparation of a study on intercultural and nulticultura
education, and he hoped to benefit fromcoll aboration with the Comm ssions's
Speci al Rapporteur on the right to education in preparing that study. He also
wi shed to pay tribute to the University of Quebec, which would host a sem nar
on the question to be held on 21 March 1999.

69. Two further obstacles to the effective realization of the right to
education should be reflected in reports of the Sub-Comm ssion. The first was
the probl em of resources, which were highly vulnerable in tines of structura
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adjustrent, and called for an effort of international solidarity. The second
was the problemof international terrorism which had sometimes resulted in
attenpts to elimnate en masse the | eading representatives of a nation's

cul ture.

70. Ms. SAVO LAI NEN (UNESCO) supported previous speakers' coments
concerning linguistic rights, which represented an inportant area for
cooperation between her organization and the Conmttee. On the gl oba

di mensi on of education, she cited the report of an independent |nternationa
Commi ssi on on Education for the Twenty-First Century, chaired by

Jacques Del ors, which stated that education should be as broad and
multifaceted as life itself, and which identified four pillars of |earning,
nanely: learning to know, learning to do; learning to |ive together; and
learning to be. Those four pillars enbraced acquisition of the tools with
which to understand the world; the ability to turn know edge and under st andi ng
to useful ends; the need to participate and cooperate with others in a spirit
of tolerance; and the need to take personal responsibility for humankind's
col l ective destiny.

71. M. DAVID (O fice of the Hi gh Comm ssioner for Human Ri ghts) said that
rel ati ons between the Committee on Economic, Social and Cultural Rights and
other treaty bodi es should also be inproved. As a nore recent text that
brought together the two sets of rights in one instrunent, the Convention on
the Rights of the Child could offer useful input to the latter Cormttee. The
decision of the Committee on the Rights of the Child to divide the provisions
of the Convention into eight clusters had pronpted States to adopt a

conpar ably conprehensi ve approach, entailing cooperation between the various
mnistres in the reporting process. It was regrettable that no nmenber of the
Conmittee on the Rights of the Child - the other Conmittee with an inportant
mandate to consider the right to education - was participating in the genera
di scussion. The two Committees might consider holding joint discussion days
in the future; the possibility of drafting general comrents together; and the
creation of a small working group to discuss ways of inproving reporting
procedures to both treaty bodies, with a view, inter alia, to reducing
reporting States' workloads.

72. The CHAIRPERSON invited participants to reflect, during the recess, on
ut opi an solutions - such as the preparation of a single consolidated report on
the right of education, to be submtted to the various interested Committees
and agencies - which mght then be nodified in the Iight of practica

consi derati ons.

The neeting rose at 1 p. m




