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for workers dismissed as a result of the privatization of a number of public
bodies would be the responsibility of the purchaser. Financial support
equivalent to between 6 and 12 months wages' was given to the employees of
public bodies who resigned to set up their own firm or to work on their own
account. Lastly, while it was true that the State was responsible for
protecting labour and thus for adopting a full-employment policy in order to
ensure the right of all people to work and to live in decent conditions, that
did not mean that it was responsible for providing every Panamanian citizen
with a job.

16. Regarding the remedies available to citizens, he said that there was a
broad range of ordinary, administrative, judicial or extraordinary remedies.
Citizens could also lay cases before the Supreme Court. All citizens could
avail themselves of the remedies against any executive or legislative act, law
or decree.

17. The level of unemployment had been 20 per cent in metropolitan areas
in 1987 when, according to the results of a household survey, there had
been 45,000 unemployed. In August 1988, the total number of unemployed
was 125,158 (E/1989/5/Add.5, annexes 1-A and 1-B).

18. There was no racial discrimination against the indigenous or the black
population, except in respect of certain positions on the Canal Commission,
details of which had already been given. There was considerable demand for
indigenous people for certain jobs, such as cook, including in the United
States army's canteens. To subject the hiring of indigenous workers to
cumbersome administrative formalities would effectively bar them from
employment.

19. Mr. VELASQUEZ (Panama) replied to a number of other questions and remarks
made by members of the Committee. If the level of drug addiction among young
Panamanians actually was 60 per cent, which would be the highest level in the
world, it would indeed be extremely disturbing. However, he asked what was
the source of that figure. It was indeed true that the United States invasion
had caused the destruction of housing: the houses that had been destroyed in
El Chorillo had been wooden ones, that had already been condemned, and which
had burnt. Those who had lost their personal property and furniture had
received 1,200 balboas; in addition, an account credited with $4,500 had been
opened in the Savings Bank for each head of family to allow him to rehouse
his family. Thus, of the 3,000 people who had been made homeless by the
United States invasion, only 300 were still homeless. It was they who had
protested, as was indeed their right.

20. He made a number of remarks regarding the compilation prepared for the
Committee by Mr. Wimer Zambrano. There was no doubt that, in the political
sphere, Panama had had to face problems that derived from international
relations. Left-wing groups had protested against the United States invasion,
following which they had submitted their own statistics. If a compilation

were prepared on the basis of that data alone, without drawing on other
sources, it would be impossible to be objective and the conclusions of the
compilation prepared by Mr. Wimer Zambrano were indeed quite partial. Although
the economic blockade imposed by the United States had certainly aggravated
Panama's economic situation, it was not true that it had led to the continuing
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violation of the human rights of the most disadvantaged groups among the
population. On the contrary, the Government of Panama did its utmost to help
the underprivileged, and it received virtually no international assistance in
doing so. The further deterioration of living conditions in Panama after the
United States invasion and the establishment of a new Government was certainly
a direct consequence of the invasion, but on the other hand it was not true
that there were forces in Panama that were determined to eradicate the vestiges
of the former nationalism. In actual fact, in the past there had not been any
nationalism"” at all. Former president Noriega had been nothing but a drug
trafficker; as for the United States, its objective was to retain control of
the Canal after the year 2000.

21. There was no truth in statements that human rights violations had
increased under the present regime. Quite the contrary, there was in fact
total freedom of the press. There had undoubtedly been a fall in national
income, with catastrophic consequences in the spheres of food, housing and
the basic social services. The struggle against Noriega had indeed been
extremely bitter, with very serious repercussions, although that did not mean
that the leaders and supporters of the former regime were being persecuted.

A transition between the two regimes would no doubt have been preferable.

The United States invasion might be compared to a surgical operation: it had
been painful, but it had enabled an extremely dangerous malignant tumour to
be removad.

22. Under the former regime, thes trade unions had on occasion compromised
themselves with the Govermnment, which had granted them a number of privileges
in order to control them. It was possible that the present Govermment was
firm with the trade unions, but iz any case the problem was a domestic one
and did not concern the United States.

23. The rights of workers were not disregarded: appeals were pcssible agaiast
wrongful dismissal and, when appropriate, the rights of those who had appealed
had been restored. Ulor was it true to claim that in the educational sphere
repression had entailed the dismissal of thousands of teachers, a widespread
decline in the level of education and obstacles to university independence.

In that sphere, freedom was on the contrary greater and there was more respect
than ever before¢ for academic freedom.

24. He took exzception to a presentation of the facts that suggested that the
Governments of Panama and of the United States of America were responsible

for serious, intentional and frequent violations of the International Covenant
on Economic, Social and Cultural Rights. Panama was experiencing serious
domestic problems that were nothing to do with the United States. It was

true that the United States had had to intervene to overthrow Noriega, but
since then it had not interfered in Panamanian politics. He could provide

the Committee with full proof of his assertions.

25. Mr. UCROS (Panama) said, in reply to other questions and in order to
complete the replies already given, that when the Constitution asserted that
"work is ... a duty of the individual®” (art. 59), it was setting out a general
principle, an encouragement to citizens. There was neither forced nor
compulsory labour in Panama. Pursuant to article 337 of the Labour Code,
children aged over 14 could be employed in domestic or agricultural work.
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38. Turning to the question of natural children, he pointed out that the
Constitution stipulated that any classification of filiation had been abolished
and that all children were equal before the law., He had no precise data on

the number of marriages and divorces.

39. He said that, where the right to social security was concerned, if the
insured male partner in a de facto union died, his companion was entitled to a
pension, If the woman died, the man was also entitled to a2 pension if, for
example, he was an invalid and a dependant of the deceased.

40. Regarding the right to education, he said that freedom of education had
always been observed, even under the dictatorship. The only requirement
incurred by teachers was compliance with the curriculum and behaviour
befitting their position.

41. Addressing the question of protection of the family, he said that,
although men and women had the same parental rights, in case of divorce
mothers were usually given custody of the minor children. As far as the
matrimonial regime was concerned, couples generally lived under a regime of
separate property, although they were entitled to decide otherwise. As far

as the situation of women in Panama was concerned, he said that women had

the same rights as men. They took part in Panama's political and economic
life. There were two female deputy ministers, two female Supreme Court judges
and 40 per cent of judges were women. In the banking sector, most employvees
were women,

42, As far as child labour was concerned, the Labour Code prohibited the
employment of children aged under 14, and stipulated that children aged
under 18 should not perform work that would endanger their health or morals.

43. Regarding the struggle against AIDS, the Government of Panama conducted
ongoing information campaigns against contagious diseases, and particularly

against AIDS, 200 cases of which had so far been recorded. The authorities

endeavoured, moreover, to respect the fundamental rights of sufferers.

44, Mr, WIMER ZAMBRANO pointed out that his intention in submitting his
compilation on Panama had been to submit the grievances formulated by
international organizations, non-governmental organizations and the press in
respect of each article of the Covenant, in order to set out the views of each
of them regarding the situation of economic, social and cultural rights in
Panama. He specified that the newspaper La Jarnada, from which he had quoted
when he had submitted his compilation, was a Mexican paper, and he made it
clear that he had at no point spoken of connivance or complicity, but merely
of coincidence. Lastly, he emphasized that when he had referred to the
intervention by the United States, he had not been making a value judgement,
but merely setting out the facts.

45. Mr. SIMMA said that his question on the distribution of household income
had been based on the report on the state of the world's children prepared by
UNICEF in 1991, according to which the gap between the percentage of private

income of the highest 20 per cent of households and that of the lowest

40 per cent was the widest in the world. He asked whether that situation had
changed. He also inquired whether the provisions of the Covenant could be
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55. Mr. VELASQUEZ (Panama) said that in Panama retired people received
between US$ 130 and US$ 1,500 per month. There were old people‘s homes as
well as associations of retired persons whose aim was to improve the situation
of the elderly. Generally speaking, the elderly were looked after by their
families, and he hoped that that would always be the case.

56. The CHAIRMAN thanked the representatives of Panama for their statements
and for the replies to the questions put by the Committce. He said that, 1if
they so wished, they cculd attend the Committee's meeting on 2§ Hovember 1981,
at which the experts would make their concluding observations on Panama's
report. Panama would be able to make any remarks on those observations at a
later date.

57. Mr. Ucros, Mrs, Vallaring and Mr, Velasguez (Papama) withdrew.
INITIAL REPORTS CONCERNIHG ARTICLES 1 TO 15 OF THE COVENANT
Afghaaistan (E/1964/6/Add.12; E/1880/5/Add.8) (continued)

58. The CHATRMAN invited the Afghan delegation to answer the guestions put
the members of the Committee.

59. Mr. WAHIDI (Afghanistan) said thet the wvarious staiistics vequested hy
the Cormittec would be provided at a ‘atar Jate.

60. With regurd to work in prisons, he saié€ thao political detainees were
exempted. The State qgave ordinevy detninews an cgporinmity Lo pursun a numbuers
of optional activities and employment based oa tho social rehabilitation of
the individual.

remuneration for work was concernaed, public and semi-public
sector employaes were paid€ hy the State or the boedy which swployed them, on
the basis of wage scoles drawn up jointly with a central agency, the Uontral
Federation ef Trade Unions {in th2 case of che civil service and joint
ventures) or on the basis of an internal sczale {(in the caese of secial
organizations) or, if appropriate, on the basis of agreorwents betvysen the
trade unions and the State Committee on Lahour and Sccial Security (in the
case of c¢ooperatives). WWerkers in the private sector and in jeint ventures in
which State participation was less thaen 50 per cent were paid on an internal
scale, jointly agreced by the Consultative Comualssion on Economic Affairs, the
Federation of Trade Unions and tha lNational Coremission mentioned above.
Pursuant to the Labour Code, the trade union representatives took part in
setting wages in all sectors,

61. Az far as
a0
-

62. In case of conflict or of failure to reach an amicable solution through
internal machinery, workers could lay their case before a commission for the
settlement of labour disputes. The manner in which the Commission considered
cases, and deadlines, were laid down by the Labour Code and other regulations.
Once the Commission's decision had been accepted by the parties to the dispute,
it became enforceable. If it was rejected, the worker concerned could take
his case to the council of representatives, or to the competent court, if
there was no such council in the firm or body in which he worked. The courts
could also deal with appeals against a council‘s or a commission's decision,
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66. The age of retirement was 60 for men and 55 for women. Men could take
early retirement after 25 years' employment and women after 20 years. The
statutory retirement age was reduced by one year for each five years spent

in an arduous job, working underground or in conditions that were harmful to
health. However, an employer could extend the contract of a valuable employee
for five years heyond the statutory age, provided the employee agreed; in such
cases, the employer had to pay the employee's full salary together with bonuses
and normal benefits throughout the whole period of the extension.

67. The pension system was the following: a lump sum equivalent to 2 months'
wages for each year's employment was paid to retirees who had worked

from 1 to 5 years, and equivalent to 3 months for those who had worked

from 5 to 10 years. After 10 years' employment, workers were entitled to a
life pension equivalent to 40 per cent of their last month's wages, with a
bonus of 2 per cent per year's employment beyond the first 10 years and a
ceiling equivalent to the total wage for their grade and level at the time of
retirement. The number of years' employment was not taken into account in
calculating benefits paid in the case of employment-linked incapacity or
invalidity, or of benefits paid to survivors. Pension rights were preserved
if persons were sentenced to prison. It was forbidden to accumulate several

pensions,

68. Regarding the right to education, he confirmed that primary education was
compulsory in Afghanistan. There were 14,380 literacy centres for adults in
Afghanistan,

69. Regarding the legislative status of the Covenants and other international
instruments in Afghanistan, article 145 of the Constitution stipulated that
international treaties to which Afghanistan was a party and conventions to
which it had acceded took precedence over national legislation provided their
provisions did not run counter to national law. The Labour Code contained
similar provisions regarding the ILO Conventions to which Afghanistan had
acceded. Thus, legislative bodies took international instruments fully into
consideration when drawing up bills. As far as the impact of Islamic law on
the exercise of fundamental rights and freedoms was concerned, he referred to
the constitutional guarantees set out in paragraph 11 of Afghanistan’s initial
report (E/1990/5/Add4.8).

70. The CHAIRMAN said that the Committee would hear Afghanistan's remaining
replies at its next meeting.

PREPARATORY ACTIVITIES RELATING TO THE WORLD CONFERENCE ON HUMAN RIGHTS
(agenda item 9)

71. The CHAIRMAN said that the sessional Working Group on preparatory
activities relating to the World Conference for Human Rights would comprise
Mrs. Ider, Mr. Konate, Mr. Neneman, Mr. Marchan Romero and Mr. Simma; the
last three persons would be replaced, if necessary, by Mr. Kouznetsov,

Mr. Alvarez Vita and Mrs. Jimenez Butragueno, respectively; Mr. Simma had
agreed to be the coordinator of the group, which was open to all.

The meeting rose at 1 p.m.



