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. REVI EW OF JURI SPRUDENCE
I nt roducti on
1. A review of jurisprudence is included in Canada's reports on

i npl enentati on of international human rights conventions for two main
reasons - first, because case |law assists in their inplenentation and,
second, because it is an indicator of the practical effect of the various
constitutional and |egislative neasures described in other portions of
Canada' s reports

2. I nternational human rights conventions that Canada has ratified do not
automatically becone part of the donestic | aw of Canada so as to enable

i ndividuals to go to court when they are breached. Neverthel ess, cases my
ari se regarding donestic law - particularly the Canadi an Charter of Rights
and Freedons and federal-provincial-territorial human rights |egislation -
that are relevant to the inplenmentation of the rights guaranteed by these
conventions. Court actions relating to other |egislation may al so assi st

in the practical realization of the rights guaranteed in international human
rights instrunents. For exanple, regarding the present Covenant, cases

ari sing under | abour |aw are relevant.

3. Furthernore, the Suprene Court of Canada has enphasi zed the inportance
of taking into account Canada's international obligations in interpreting and
appl yi ng the Canadi an Charter of Rights and Freedoms, both in terns of
determining the scope of protected rights and freedons, and in deciding
whether [imts on them are acceptable in ternms of section 1 of the Charter
This interpretative approach has played a significant role in Charter
decisions, and in assisting in the inplenmentation of international human
rights treaties

4. A description of relevant case |law al so contributes to an understandi ng
of the practical effect of the constitutional and |egislative neasures
outlined in other portions of this report. For this reason, court actions
rel evant to the present Covenant that were not successful, as well as
successful actions, are descri bed.

5. In regard to articles 6-9 of the Covenant, relevant Charter and human
rights cases in the econonmic, social and cultural area are outlined, as wel

as other relevant jurisprudence from 1986 (the date of Canada's second report
on these articles) to 1994. 1In regard to articles 10-15, case |law from 1990
(the date of Canada's second report on articles 10-15) to 1994 is descri bed.
Cccasional reference is made to case devel opnents of special interest since
1994. To the extent that the cases outlined in the review of jurisprudence

i nvol ve i ssues of discrimnation, they are also relevant to the inplenentation
of article 2.2 and article 3 of the present Covenant.

6. In its concluding observations in 1993 on Canada's second report on
articles 10-15, the Committee on Economi c, Social and Cultural Rights
expressed certain concerns about the extent to which the Internationa
Covenant on Economi c, Social and Cultural Rights was inplenmented by court
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deci sions on the Canadi an Charter of Rights and Freedonms and hunman

rights legislation. These concerns and reconmendations, set forth in

par agr aphs 21-24, 29 and 30 of the concluding observations, are addressed
in the review of jurisprudence.

A. Response to concerns and reconmendations of the Conmittee
on Econonic, Social and Cultural Rights regarding case |aw

Scope of Canadian Charter of Rights and Freedons (paras. 21 and 23 of
concl udi ng observati ons)

7. I n paragraphs 21 and 23 of the concludi ng observations on Canada's
second report on articles 10-15, the Conmittee expressed concern that, in sonme
cases, Canadi an courts have concluded that the Canadian Charter of Rights and
Freedoms does not protect the rights guaranteed by the International Covenant
on Economic, Social and Cultural Rights, with particular reference to the
right to an adequate standard of |iving guaranteed by article 11

8. The Canadi an Charter of Rights and Freedons guarantees primarily civi
and political rights rather than econonmic, social and cultural rights.

However, as indicated in the Vienna Declaration and Progranme of Action, al
human rights are interrelated, and the constitutional protection of civil and
political rights has significantly enhanced the protection of economc, socia
and cultural rights in Canada in a nunber of ways, as described below. In
this respect, the Canadi an Charter of Rights and Freedons plays a simlar role
at the donestic |level regarding the protection of econonic, social and
cultural rights to that of the International Covenant on Civil and Politica
Rights at the international |evel

Rol e of governnents in litigation (para. 21)

9. I n paragraph 21 of the concluding observations, the Comrmittee expresses
concern that some governnents in Canada appear to take the position in
litigation that the rights in article 11 of the Covenant are not protected, or
only mnimally protected, by the Canadian Charter of Ri ghts and Freedons.

10. In Canada, litigation is of an adversarial nature, and each party to a
court action, including the governnent of a province or the federal Governnent
when it is party to an action, is expected to present as fully and as
convincingly as possible the argunent for that party, so that the court wll

be well inforned of all relevant considerations, before it reaches a decision
The Supreme Court of Canada has accepted the adversarial process as a
fundamental tenet of our legal system (R_v. Swain). 1In the case of

Mron v. Trudel, described in paragraph 59 bel ow, where the Attorney Genera

of Ontario declined to defend the legislation in question on the basis of
section 1 (reasonable linmts) of the Charter, the Suprene Court of Canada
adjourned its hearing of the case, and appointed an ami cus curiae to prepare a
section 1 defence of the legislation

Court Chall enges Program (para. 22)

11. I n paragraph 22 of the concluding observations, the Comrmittee expresses
concern about the cancellation of the Court Challenges Program
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12. In 1993, the Governnent of Canada announced that the Court Chall enges
Program woul d be reinstated and, in 1994, a contribution agreenment was signed
between the federal Covernnent and the Court Chall enges Program Corporation
The Corporation, which is conposed of representatives fromthe private bar
non- gover nment al organi zati ons and academ cs, administers the Program w th an
annual budget of $2.75 nmillion for the next three years.

13. The Court Chal | enges Program funds court chall enges invol ving:

(i) official |anguage rights guaranteed in the Constitution Act, 1867, the
Mani t oba Act, 1870 and the Canadi an Charter of Rights and Freedons, and the
clarification of the linguistic aspect of freedom of expression in

section 2 (b) of the Charter; and (ii) the equality rights guaranteed in
sections 15 and 28 of the Canadian Charter of Rights and Freedonms, and the
clarification of sections 2 (fundanental freedons) and 27 (nulticultura
heritage) when invoked in support of section 15 argunents.

Scope of hunman rights | eqgislation (para. 24)

14. I n paragraph 24 of the concluding observations, the Comrmittee expresses
concern that human rights | egislation has not al ways been applied in such a
manner as to provide renedi es agai nst violations of econom c, social and
cultural rights.

15. In Canada, human rights legislation, for the nost part, focuses on the
right not to be subjected to discrimnation, rather than on extendi ng coverage
to all human rights, including economc, social and cultural rights. It is

applied accordingly. Sone human rights codes include the follow ng prohibited
grounds of discrimnation: source of income (Saskatchewan, Manitoba and

Nova Scotia); assignnment, attachnment or seizure of pay (Newfoundl and); and
social condition/origin (Quebec, Newfoundland). The Quebec Charter of Human
Ri ghts and Freedons guarantees econom ¢ and social rights.

16. The protection against discrimnation provided by human rights codes in
t he econom c, social and cultural areas of enmploynent; the provision of goods,
services and facilities customarily available to the public; and accomopdati on
assists in the protection of economic, social and cultural rights. Relevant
case law is outlined bel ow

Training of judiciary and interpretive approach (paras. 29 and 30)

17. I n paragraph 29 of the concluding observations, the Conmrittee recomends
that Canadi an judges be provided with training courses on Canada's obligations
under the Covenant, and their effect on the interpretation and application of
Canadi an |l aw. I n paragraph 30 of the concluding observations, the Comm ttee
recommends that the Canadi an courts continue to adopt a broad and purposive
approach to the interpretation of the Canadi an Charter of Rights and Freedons
and human rights legislation so as to provide appropriate renmedi es agai nst

vi ol ati ons of social and econom c rights in Canada.

18. Because of the inportance that is accorded to the principle of the
i ndependence of the judiciary in Canada, governnments do not thensel ves provide
judicial training. There is an independent National Judicial Institute,
funded by federal, provincial and territorial governments, that provides
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training to judges in Canada. The Canadian Institute for the Adm nistration
of Justice, a non-governnental organization, also provides legal training to
judges and other interested persons. As indicated in paragraphs 3, 20, 29, 66
and 71 of the review of jurisprudence, judges in Canada refer to internationa
law in Charter cases and have a good know edge of its rel evance.

19. The concl udi ng observations of the Comrittee on Econom c, Social and
Cultural Rights, including paragraphs 29 and 30, have been brought to the
attention of the National Judicial Institute and al so the Canadi an Judicia
Counci | .

B. Case | aw

Article 6. Right to work

Canadi an Charter of Ri ghts and Freedons

20. In Slaight Communications Inc. v. Davidson, the Suprenme Court of Canada
concluded that requiring an enployer to wite a letter of recommendation for a
former enployee in an unjust dism ssal case was a reasonable limt on his
freedom of expression as guaranteed by section 2 (b) of the Canadi an Charter
of Rights and Freedons, because of the inportance of the right to work

recogni zed by the present Covenant. The Suprene Court stated as foll ows:

“Especially in light of Canada's ratification of the Internationa
Covenant on Economic, Social and Cultural Rights, ... and
conmitnment therein to protect, inter alia, the right to work in
its various dinmensions found in article 6 of that treaty, it
cannot be doubted that the objective in this case is a very

i nportant one.”

21. In MKinney v. University of Guelph, the Suprene Court of Canada

consi dered a provision of the Ontario Human Ri ghts Code, 1981 limting

conpl aints of age discrimnation to persons between 18 and 65 years of age,
effectively preventing conplaints of discrimnation regardi ng the mandatory
retirement of persons 65 years of age or older. The Supreme Court held that
the provision was a reasonable limt within the terns of section 1 of the
Charter on the equality rights guaranteed by section 15 of the Charter. The
Court stated that the legislature was faced with a conpl ex soci o-econom ¢
issue, and that it should defer to the balance struck by the legislature in
this area.

22. In Conway v. Canada (Attorney CGeneral), the Supreme Court of Canada held
that it was not contrary to section 15 (equality rights) of the Charter for
femal e guards to be permitted to frisk male i nmates, although nal e guards
could not frisk female inmates (they are not enployed in fenmal e
penitentiaries). The Court pointed out that different treatnent may sonetines
be called for to pronote equality. The Court also stated that, if there were
an infringenent of section 15, the achievenent of enployment equity would be a
rel evant consideration in justifying the policy within the ternms of section 1
of the Charter.
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23. In Gant v. Canada, the Federal Court of Appeal concluded that the
policy of the Royal Canadian Mounted Police (RCMP) of permtting Sikhs to wear
turbans, a religious synbol, rather than the traditional felt hat was not
contrary to the guarantees of freedomof religion, equality and liberty in the
Canadi an Charter of Rights and Freedonms. The Court noted that the policy was
i ntroduced by the RCMP to encourage the recruitnent of visible mnorities.

Hunman rights | eqgislation

(i) Under-representation in enploynent sectors

24. I n Canadi an National Railway Co. v. Canada (Canadi an Human Ri ghts

Conmi ssion) (Action Travail des Fenmes), the Supreme Court of Canada concl uded
that orders of affirmative action programes under the Canadi an Human Ri ghts
Act that take into account the effects of past discrimnation are acceptable
under the Act. The Court thus upheld an order requiring the Canadi an Nationa
Railway to increase to 13 per cent — the national average — the proportion of
worren enpl oyed in non-traditional occupations, and, until that goal was
reached, to hire at |east one woman for every four non-traditional jobs filled
in the future

(ii) Disqualification from enpl oynent

25. In Forget v. Quebec (Attorney Ceneral), the Supreme Court of Canada held
that it was not contrary to the prohibition of discrimnation in the Quebec
Charter of Human Ri ghts and Freedons to require a person seeking to obtain

a permit to practise her profession as a nursing assistant to pass a

French-1 anguage test, where other applicants who had taken at |east three
years of full-time instruction in French at the secondary |evel or later were
not required to take such a test.

26. In Brossard (Town) v. Quebec (Conmi ssion des droits de |a personne), the
Supreme Court of Canada held that a nunicipal hiring policy disqualifying
menbers of the imediate fanm |y of nunicipal enployees from being hired by the
town involved discrinmnation on the basis of civil status contrary to the
Quebec Charter of Human Ri ghts and Freedons.

(iii) Mandatory retirenent

27. In a nunber of cases, the Suprene Court of Canada has concl uded t hat
mandatory retirenment policies were not contrary to the prohibition of

di scrimnation on the basis of age in human rights codes, because they were
justifiable as bona fide occupational requirenents. Thus, it has upheld
mandatory retirenment policies for fire fighters (Saskatchewan (Human Ri ghts
Conmi ssion) v. Saskatoon (City)) and university professors (Dickason v.
University of Alberta)

Labour | aw

28. In Bell Canada v. STCC, the Quebec Court of Appeal held that it was
contrary to the Canada Labour Code for an enployer to disniss an enpl oyee for
absent eei sm because of disability, where the enpl oyee was receiving socia
rehabilitati on benefits under the Quebec Worknmen's Conpensation Act. The
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Court stated that the Canada Labour Code does not allow an enpl oyer to
di sm ss an enpl oyee who is receiving benefits directly related to his or
her rehabilitation for work, even if they are characterized as “social”

Article 7. Right to just and favourable conditions of work

Canadi an Charter of Ri ghts and Freedons

29. In Everinghamv. Ontario, the Ontario Court (General Division) concluded
that a policy in a maxi mum security psychiatric facility that all mail sent to
a patient, including mail froma barrister or solicitor, be opened in the
presence of staff, to ensure that contraband itens were not received by
patients, did not violate various rights guaranteed by the Canadi an Charter

of Rights and Freedons. |In reaching its conclusion, and in particular in
determining that if there were any infringenments of Charter rights they were
justifiable under section 1 (reasonable linmts) of the Charter, the Court
referred to article 7 of the International Covenant on Econom c, Social and
Cultural Rights, and the need to ensure that staff at the psychiatric facility
had a safe working environnent.

Hunman rights | eqgislation

(1) Equal pay for work of equal val ue

30. In Syndicat des enpl oyés de production du Québec et de |'Acadie v.
Canada (Canadi an Human Ri ghts Conmi ssion), the Suprenme Court of Canada

consi dered section 11, the “equal pay for work of equal value” provision of
the Canadi an Human Rights Act. It dism ssed an appeal against a decision of

t he Canadi an Human Ri ghts Conmi ssion that differences in salary between
costune workers (predom nantly fermale) and decor workers (predom nantly mal e)
did not contravene section 11. The Court agreed with the interpretation that
the Comm ssion had placed on section 11, that its purpose is to prohibit

di scrimnation by an enpl oyer between nale and femal e occupati onal groups, not
to guarantee individual workers equal pay for work of equal value regardl ess
of sex. Subsequently, in Public Service Alliance of Canada v. Treasury Board,
a Human Rights Tribunal held that the msclassification of a predom nantly
femal e group resulting in its receiving |less pay than a predom nantly nmale
group perform ng comparabl e work constitutes sex discrimnation under

section 7 of the Canadi an Human Ri ghts Act.

(ii) Leave for religious observance and other |eave

31. In Central Alberta Dairy Pool v. Alberta (Human Ri ghts Comm ssion), the
Suprene Court of Canada held that, in cases of adverse effect discrimnation
enpl oyers nust take steps to accommpdat e enpl oyees, except where it would
cause undue hardship. The Suprene Court of Canada expressly overruled its
earlier decision on this point in Bhinder v. Canadian National Railways, where
it had stated that there was no duty to acconmpdate under the Canadi an Human
Rights Act, if the enploynent rule in question was a bona fide occupationa
requirenent. In two subsequent decisions, the Suprene Court applied the duty
of accommodation to unions and col |l ective agreenents, and enphasized that it
means maki ng genui ne efforts, beyond nere negligible effort, and may invol ve
m nor i nconveni ence to other enployees (Central Okanagan School District
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No. 23 v. Renaud; Conmi ssion Scol aire Régionale de Chanbly v. Bergevin). The
Central Alberta Dairy Pool, Renaud and Bergevin cases all involved issues of
| eave for religious observance.

32. The Canadi an Human Ri ghts Act prohibits discrimnation on the basis of

marital or fam |y status. |In Canada (Attorney Ceneral) v. Mssop, the
Suprene Court of Canada held that fanmi|ly status does not include sane-sex
relationships. It therefore rejected a conplaint of discrimnation in a case

where an enpl oyer had deni ed bereavenent | eave to the honbsexual partner of
someone whose father had died, where such | eave was available to a spouse.

(iii) Sexual harassnent

33. I n Robi chaud v. The Queen, the Suprenme Court of Canada held that the
Canadi an Human Ri ghts Act, which expressly prohibits sexual harassnent,
contenplates the inposition of liability on enployers for all acts of

their empl oyees in the course of their enploynent, so that they are
vicariously liable for sexual harassnment by enpl oyees. In Janzen v. Platy
Enterprises Ltd., the Supreme Court held that the general prohibition of
sexual discrimnation in the Manitoba Human Rights Act included a prohibition
agai nst sexual harassnent.

Labour | aw

34. Section 128 of the Canada Labour Code permits an enpl oyee to refuse to
work in a place that constitutes a danger to the enployee, unless the refusa
woul d put the safety of others in danger, or the danger is inherent in the
enpl oyee's work. In Dragseth v. Canada (Treasury Board), the Federal Court of
Appeal considered the application of section 128 to guards in a maxi mum
security prison who refused to work unl ess the nmanagenment added a guard in one
area of the prison, and also to the co-chairperson of the safety and health
commttee, who arranged for a replacenent and tenporarily left his post to
obtain the additional guard. The Court upheld disciplinary action (witten
repri mands) agai nst the guards, because they had put others' safety in danger
but not against the co-chairperson of the conmttee.

35. According to section 126 of the Canada Labour Code, enployees shall take
reasonabl e and necessary precautions to ensure the safety of other enpl oyees.
In Canada Post Corp. v. lLetter Carriers Union of Canada, the Federal Court of
Appeal considered the application of section 126 to enpl oyees of Canada Post
who were suspended for five days because they had refused to cross a picket
line of another union of enployees of Canada Post on the ground that they
bel i eved picketers in front of their vehicle would be injured if they did so.
The Federal Court of Appeal agreed with the conclusion of the Board that

“ot her enpl oyees” included those on strike, and upheld the decision of the
Canada Labour Rel ations Board quashing the disciplinary action

Article 8 Trade union rights

Canadi an Charter of Ri ghts and Freedons

36. Section 2 (d) of the Canadian Charter of Rights and Freedons guarantees
freedom of association. As interpreted by the courts, it protects the rights
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of individuals to join together to pursue conmon goals. This includes the
right to establish and naintain associations and trade unions, and to bel ong
to them and participate in their lawful activities, w thout penalty or
reprisal. Section 2 (d) does not, however, protect the particul ar objects,
goals or activities of an association as distinct fromthe right to associate
for the purposes of pursuing them it does not, therefore, guarantee the right
to strike, lock out or bargain collectively (Law Society of Alberta v. Black
Ref erence re Public Service Enployee Relations Act (Al berta); Public Service
Al liance of Canada v. Canada).

37. The freedomto associate is collective and public in nature. It does
not protect every relationship; sone commobn purpose is required. The right
may therefore not extend to individual relationships such as parent/child,
doctor/patient or teacher/pupil (Re Catholic Children's Aid Society).

38. In Alex Couture Inc. v. Canada (Attorney General), the Quebec Court of
Appeal concluded that provisions in the Conpetition Act pernmitting a tribuna
to dissolve or prevent a nerger that substantially prevents or |essens
conpetition did not infringe section 2 (d) of the Charter, and, in any event,
woul d be justifiable as a reasonable Iinmt under section 1 of the Charter

39. In Lavigne v. Ontario Public Service Enployees Union, the Suprene Court
of Canada held that section 2 (d) of the Charter was not infringed by a

requi renment that a non-nenber pay dues to a trade union pursuant to a

mandat ory dues check-off clause in the collective agreenent, where a portion
of the dues collected was contributed to a political party that the enpl oyee
in question did not support. Three judges stated that, although the use of
uni on dues for purposes unrelated to collective bargaining was a prima facie
i nfringenent of section 2 (d) in these circunmstances, it was justifiable under
section 1, because it enabled unions to participate in the |arger political
soci al and econoni c debates of society; three judges stated that freedom of
association did not include the right not to associate; and one judge said
that the paynent of dues did not bring the appellant into association with

i deas to which he did not subscribe.

40. In Strickland v. Ernel, the Saskatchewan Court of Queen's Bench

consi dered a provision of the Saskatchewan Trade Union Act enabling a union to
require that all enployees hired after trade-union certification mintain

uni on menbership and pay union dues. The Court held that the application of
this legislation to an acadeni c union, including engineering instructors (the
conplainants in the case), did not breach section 2 (d) of the Charter. In
reaching its conclusion, the Court referred to the advisability of courts, as
much as possible, staying out of the area of |abour relations, and stated
that, if section 2 (d) includes freedomnot to associate, it is conditioned by
the circunmstances, and did not apply in the circunstances of that case. The
Court of Appeal dism ssed the appeal, stating that it agreed with the
reasoni ng of the |ower court and pointing out that the action was prenmature,
since there was no evidence that the conpl ainants had as yet suffered any
adverse consequences fromthe provision in question. Leave to appeal to the
Suprene Court of Canada was denied

41. In International Longshorenen's and Warehousenen's Uni on — Canada Area
Local 500 v. Canada, the Suprene Court of Canada held that section 2 (d) was
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not infringed by back-to-work |egislation ending a |abour dispute involving
| ongshorenen by forbidding strikes or |ockouts. This confirned the Court's
earlier holdings that freedom of association does not extend to collective
bar gai ni ng rights.

Article 9. Right to social security

Canadi an Charter of Ri ghts and Freedons

(i) Unenpl oynent i nsurance benefits

42. In Tetreault-Gadoury v. Canada (CEIC), the Supreme Court of Canada held
that the ineligibility under the Unenpl oynent |nsurance Act of persons 65
years of age or older for unenploynent insurance benefits infringed section 15
(equality rights) of the Charter and was not justifiable as a reasonable [imt
within the terms of section 1 of the Charter.

43. In Schachter v. Canada, the Federal Court, Trial Division, concluded
that the denial of unenploynent insurance benefits to the father of a newborn
child, where such benefits were available to nothers and adoptive parents,

di scri m nated between natural and adoptive parents and breached section 15 of
the Charter. The Court granted a declaratory order extending the sane
benefits to natural parents. The case was appeal ed on the issue of renmedy
only. The Suprene Court of Canada concl uded that the appropriate renmedy woul d
have been to declare the |legislative provision void and of no effect, and to
suspend the declaration of invalidity to provide Parliament with time to anend
it. However, the Suprene Court did not nake the order, because the

| egi sl ati on had al ready been anended.

(ii) Social assistance

44, In Silano v. British Colunbia, the British Col unmbia Suprene Court
concluded that it was contrary to section 15 of the Charter for persons
under 26 years of age to receive $25 less in support than those 26 years of
age or older. The Court stated that the purpose of conserving provincia
revenues and all ocating scarce financial resources anong applicants did not
justify a dividing |line between recipients that was arbitrary and unfair
within the terns of section 1 of the Charter.

45. In Gosselin v. Quebec (Attorney-Ceneral), the Quebec Superior Court held
that section 7 (liberty and security of the person) and section 15 (equality)
of the Canadian Charter of Rights and Freedons were not infringed by an age
differential in the social assistance |egislation of that province, according
to which persons between the ages of 18 and 30 years received | ower benefits,
if they declined to participate in training progranmes. On section 7, the
Court stated that it did not include the right to social assistance. On
section 15, the Court concluded that the age differential was not

di scrimnatory, because it was not unreasonable to require persons in this age
group to take part in training progranmes.

46. In R_v. Rehberg, the Suprene Court of Nova Scotia held that a provision
of the Nova Scotia Family Benefits Act disentitling single parents to socia
assistance, if they were cohabiting with a person of the opposite sex
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(“the man-in-the-house-rule”), violated section 15 of the Charter (under
appeal ). The Court noted that 97 per cent of the persons disentitled to
assi stance because of the provision were wonen, and that there was a
discrimnatory effect on single nothers on famly benefits.

47. In Clenobns v. Wnnipeg (City), the Manitoba Court of Queen's Bench held
that section 15 of the Charter was breached, when fam |y mai ntenance was
denied to a 17-year-old living away from honme with her conmon-|aw husband and
child, in circunstances where it would not have been denied to an adult. The
Mani t oba Court of Appeal allowed the appeal, on the ground that the applicants
shoul d first have sought a renedy pursuant to the appeal procedure under the
rel evant statute, before seeking Charter relief.

(iii) Pension benefits

48. In McLeod v. Canada (Attorney-General), the Al berta Court of Queen's
Bench held that section 15 (equality rights) of the Charter was not breached
by a provision of the Canada Pension Plan that had the effect of awarding
survivors' benefits to the common-law wi fe of the deceased rather than to his
|l egal wife, fromwhom he had been separated for nany years.

49. The Supreme Court of Canada has stated that section 15 of the Charter
extends to grounds anal ogous to those enunerated in it. In Egan v. Canada
the Suprene Court of Canada held that sexual orientation was anal ogous to
prohi bi ted grounds of discrimnation enunerated in section 15 of the Charter
and therefore protected by it. However, the Court held that it was not a
breach of section 15 to restrict the definition of “spouse” in pension

| egislation to a person of the opposite sex (with four majority judges
concluding that this definition was not discrimnatory within the ternms of
section 15, and one relying upon section 1 (reasonable Iimts) to reach this
result).

Hunman rights | egislation

50. In Canada (Attorney-General) v. Druken, the Federal Court of Appeal held
that the Canadi an Hunan Ri ghts Act had primacy over other federal |egislation
so that, even where discrimnatory practices are apparently authorized by such
| egi sl ation, they may be chall enged under that Act. |In the Druken case, the
Federal Court of Appeal held that provisions in the Unenpl oynment |nsurance Act
whi ch precluded persons from collecting unenpl oynent insurance benefits where
they have worked for their spouse, discrimnated on the basis of famly and
marital status, contrary to the Canadi an Human Ri ghts Act. Leave to appeal to
the Supreme Court of Canada was deni ed

O her cases

51. In darke v. Carke, the Supreme Court of Canada held that pension
benefits are included in matrinonial assets, and therefore subject to equa
di vi si on between the husband and wi fe upon separation under provincia

mat ri noni al property |egislation

52. In Finlay v. Canada (M nister of Finance) (the 1986 Finlay case), the
Suprene Court of Canada held that a provincial resident on social assistance
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had standing to bring an action to challenge federal funding of the provincia
soci al assistance progranme on the ground that the standards set in the
federal Canada Assistance Plan had not been nmet. The position of the

Gover nment of Canada before the Suprenme Court of Canada in this case was that
i ndi vidual s did not have standing to challenge financial arrangements made
between the federal and provincial |evels of government. Since the 1986

Finl ay decision, the Government of Canada has not chall enged the standi ng of

i ndi viduals to bring such actions.

53. In Canada (M nister of Finance) v. Finlay (the 1993 Finlay case) the
Suprene Court of Canada considered on the nerits the action in the earlier
Finl ay case, which was brought by a plaintiff who suffered from permanent

di sabilities and received social assistance under the Mnitoba Socia

Al l owance Act. The plaintiff alleged that deductions from his assistance
paynments to recover overpaynents previously nade by the province had the
result that his basic requirenments were not net, contrary to section 6 (2) (a)
of the federal Canada Assistance Plan. Section 6 (2) (a) requires the
provinces to “take into account the basic requirenments” of persons in need to
be eligible for federal funding. The Supreme Court of Canada held that the
government of Manitoba had taken into account the basic needs of the
respondent in determ ning the amount of deductions. According to

section 20 (3) of the Manitoba Social Allowance Act, deductions for

over paynents may be authorized in an ampunt “that woul d not cause undue
hardship to the recipient”, and the policy of the governnent of Manitoba was
to make such deductions on a gradual basis (5 per cent of the basic living

al I owance) .

Article 10. Protection of the fanmly, nothers and children

Canadi an Charter of Ri ghts and Freedons

(i) Parents and children

54. In Penner v. Danbrook, the Saskatchewan Court of Appeal held that
section 15 (equality rights) of the Canadian Charter of Rights and Freedons
was not breached by the Saskatchewan Fami |y Mintenance Act, which permtted a
child mai ntenance order to be discontinued when the child was 18 years of age,
in circunmstances where she was financially dependent because she wi shed to
conti nue her education. The Court noted that, given the nature and purpose of
the Act respecting child maintenance, age is a relevant consideration in
determ ni ng whether children should be legally entitled to naintenance from
their parents.

55. In Synes v. Canada, the Suprene Court of Canada held that section 15 of
the Charter was not violated by the exclusion of child care expenses from
busi ness deductions for inconme tax purposes, where there was a child care
expense deduction of a specific anpunt under the Income Tax Act. The Court

i ndi cated that the exclusion did not involve adverse discrimnation agai nst
wonen, because, although it was clear their share of the child care burden in
soci ety was disproportionate, the plaintiff had not established that wonen
bore a disproportionate share of child care expenses.
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56. In Thi baudeau v. Canada, the Suprene Court of Canada held that

provi sions of the Inconme Tax Act requiring persons receiving child support
payments to include themin their income for tax purposes, and permtting
t hose paying child support to deduct themfromincone, did not contravene
section 15 of the Charter. The Court stated that these provisions are
designed to mnimze the tax consequences of support paynents, thereby
pronmoting the best interests of children by ensuring that nmore noney is
avail able to provide for their care

57. In B.(R) v. Children's Aid Society of Metropolitan Toronto, the
Suprene Court of Canada consi dered the question of whether a provision of the
Ontario Child Protection Act enabling the Children's Aid Society to obtain
wardship of a child for purposes of adm nistering a blood transfusion
infringed the guarantee of freedomof religion in the Canadi an Charter of

Ri ghts and Freedons. The Court stated that the right of parents to rear their
children in accordance with their beliefs, including choosing nedica
treatnment, is a fundanental aspect of freedom of religion. However, in the
ci rcunmst ances under consideration, the limtation on this right served the

i nportant objective of protecting children at risk, and was therefore
justifiable within the terns of section 1 of the Charter

(i) Marital status

58. In Mron v. Trudel, the Suprene Court of Canada concluded that marita
status i s anal ogous to prohibited grounds of discrimnation enunmerated in
section 15 of the Charter, so that discrimnmnation against comon | aw spouses
is contrary to section 15 and requires justification under section 1
(reasonable limts) of the Charter

Hunman rights | eqgislation

59. In Alberta Hospital Association v. Parcels, the Al berta Court of Queen's
Bench held that a requirenent in a collective agreenment that persons on
maternity | eave prepay 100 per cent of their premiunms for benefits, whereas
persons on sick | eave were only required to prepay 25 per cent of the

prem unms, was discrimnatory respecting that part of maternity |leave that is
health-rel ated, contrary to the Al berta Individual's Rights Protection Act.

O her cases

60. In Mge v. Mdge, the Supreme Court of Canada concl uded that a divorced
wife was entitled under the Divorce Act to continue to receive financia
support from her fornmer husband for an indefinite period, because it was not
feasible in the circunstances for her to become self-sufficient. The Court
noted that the objective of self-sufficiency is only one of several criteria
governi ng mai ntenance awards in the Act, and that it is a goal only in so far
as is practicable. The Court also relied upon evidence that divorce and its
econom c effects are contributing to the fem nization of poverty in Canada.

61. Section 68 of the Bankruptcy Act enables a court to order a bankrupt
person or his enployer to pay a portion of his wages to the trustee in
bankruptcy for purposes of ensuring the discharge of his famly
responsibilities. In Marzetti v. Marzetti, the Supreme Court of Canada was
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cal |l ed upon to deci de whether section 68 could be relied upon to order the
Crown to pay part of the bankrupt's income tax refund to the Director of

Mai nt enance Enforcenent, for the benefit of his wife and children. In

concl udi ng that section 68 permtted such an order, the Suprene Court noted
that public policy supported this interpretation, and referred in particular
to the goal of defeating the role of divorce in the fem nization of poverty,
recogni zed in the Mdge case.

Article 11. Right to an adequate standard of living

Canadi an Charter of Ri ghts and Freedons

62. In Al coholism Foundation of Manitoba v. Wnnipeg (Cty), the Manitoba
Court of Appeal held that section 15 (equality) of the Canadi an Charter of

Ri ghts and Freedons was breached by zoning by-laws in Wnnipeg restricting the
| ocati on of group care and nei ghbourhood rehabilitation hones for the aged,
conval escent or disabl ed persons, discharged penal innmates and persons
recovering from al cohol or drug addiction. The Court stated that individuals
living in group hones constitute a di sadvantaged group under section 15 of the
Charter. Leave to appeal to the Suprene Court of Canada was deni ed.

63. The case of Fernandes v. Manitoba (Director of Social Services)
concerned an appellant confined to a wheelchair who resided in a hospital

Wth appropriate care, involving an attendant for 16 hours a day, he would
have been able to live on his own, and he wished to do so. The Manitoba Court
of Appeal held that the refusal of an additional allowance pursuant to the
Soci al All owances Act to permit himto hire a care giver and reside in his own
apartnent did not involve a breach of section 7 (security of the person) or
section 15 (equality rights) of the Canadi an Charter of Rights and Freedons.
On section 7, the Court noted that his basic needs were being met in the
hospital. On section 15, the Court stated that he was unable to live in a
comuni ty- based setting, not because of discrimnation on the basis of
disability, but rather because of his need for a care giver and his economnc
situation. Leave to appeal to the Supreme Court of Canada was deni ed.

64. In Dartnmouth/Halifax County Regional Housing Authority v. Sparks, the
Nova Scotia Court of Appeal held that provisions of the Nova Scotia

Resi denti al Tenancy Act, which gave residential tenants security of tenure
after five years' possession, but expressly denied the benefit to public
housi ng tenants, breached section 15. The plaintiff was a single black nother
on wel fare assistance. The Court relied on statistical evidence about the
conmposition of the class of public housing tenants to conclude that the

| egi slation discrimnated on the basis of race, sex and incone. The decision
was not appeal ed by the Attorney-General of Nova Scoti a.

65. In 1993, inits list of issues regarding Canada's second report on
articles 10-15, the Committee on Economi c, Social and Cultural Rights
requested information on the case of Carke v. Peterborough Uilities

Commi ssion, involving recipients of social assistance who contested a policy
requiring the paynent of a cash security deposit froma residential tenant who
coul d not show “a satisfactory paynent history or other reasonable assurance
of paynment of future charges”. At that time, the case had not been argued
before the courts.
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66. In 1995, the O arke case was decided by the Ontario Court (Cenera
Division). The court held that the policy of the Peterborough Utilities
Conmi ssion was invalid, because there were no clear criteria in place for its
application, and therefore it was not authorized by the Public Utilities Act.
The court declined to find a breach of section 7 (right to life and security
of the person) or section 15 (equality rights) of the Charter. On section 7,
the court stated that it does not guarantee econonic and social rights devoid
of any responsibility to prove oneself creditworthy. On section 15, the court
stated that it had not been proven that the policy involved discrimnation on
the basis of ground covered by section 15. Reference was nade to article 11
of the Covenant.

67. See al so paragraphs 42 to 53 on social security.

Article 12. Right to physical and nental health

Canadi an Charter of Ri ghts and Freedons

68. In Ontario Nursing Honme Association v. Ontario, the Ontario H gh Court
held that a difference in the level of funding of extended care as between
nur si ng hones and hones for the aged did not involve a breach of section 7
(security of the person) of the Charter, because the plaintiff had not
established that he was not being adequately cared for in the nursing hone.

69. In Brown v. British Colunbia (Mnister of Health), the British Col unbia
Suprene Court held that the refusal of the provincial government to fund
experinmental drug therapy for AIDS patients did not breach section 7, because
t he economi c deprivation involved did not threaten the |lives of AIDS patients;
rather, it was their disease that did so.

70. In Rocket v. Royal College of Dental Surgeons of Ontario, the Suprene
Court of Canada held that the prohibition of advertising by dentists, with
certain linmted exceptions, in the Ontario Health Disciplines Act infringed
section 2 (b) (freedom of expression) of the Charter, and was not justifiable
under section 1, because it was overly broad.

71. In RIR-MacDonald Inc. v. Canada (Attorney-CGeneral), the Suprenme Court of
Canada hel d that the Tobacco Products Control Act, which regulated the
advertisenent of tobacco products and required unattributed heal th warni ngs
(that is, not attributed to governnent) to be placed on them did not involve
a reasonable limt within the terns of section 1 of the guarantee of freedom
of expression in section 2 (b) of the Canadian Charter of Rights and Freedons.
Al'l judges acknow edged that protecting the health of Canadi ans was an

obj ective of sufficient purpose for section 1 purposes. However, the Court
was concerned that there was insufficient evidence that an absol ute

prohi bition of tobacco advertising was necessary to achieve this objective, or
that attri buted warnings would be | ess effective. The Court referred to a
nunber of international docunments, including directives of the European

Conmi ssion on Human Ri ghts and the Council of Europe, and resol utions of the
United Nations Economic and Social Council and Wirld Health Assenbly.

72. In Ontario (Attorney-General) v. Dieleman, the Ontario Court (Genera
Di vi sion) concluded that an interlocutory injunction prohibiting anti-abortion
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activity near abortion clinics and the residences of health care providers was
a reasonable limt of free expression, as guaranteed by section 2 (b) of the
Canadi an Charter of Rights and Freedons, because of the need to protect the
physi ol ogi cal , psychol ogi cal and privacy interests of wonmen seeking abortions,
and to protect health care providers from nui sance.

Article 13. Right to an education

Canadi an Charter of Ri ghts and Freedons

(i) Section 23 (mnority |anguage educational rights)

73. In Mahé v. Attorney-General of Alberta, the Suprene Court of Canada held
that section 23 of the Charter is a renedial provision ained at preserving and
pronmoting the two official |anguages of Canada by ensuring that each | anguage
flourishes, as nmuch as possible, in provinces where it is not spoken by the
majority of the province. The Court also held that the right of mnority

| anguage groups to manage and control their own educational facilities was
vital to ensuring the flourishing of their |anguage. In the subsequent case
of Reference Re Public Schools Act (Man.), the Supreme Court of Canada
confirmed its 1990 decision in Mhé.

(ii) Section 2 (a) (freedom of conscience and religion) and section 15
(equality rights))

74. In Adler v. Ontario, the Suprenme Court of Canada held that the funding
of special health services for children with disabilities in public schools,
but not in private denoninational schools, did not violate section 2 (a)
(freedomof religion) or section 15 (equality rights) of the Canadian Charter
of Rights and Freedons. The Court referred to section 29 of the Charter
according to which the Charter does not derogate fromrights granted el sewhere
in the Constitution. Furthernore, the Court stated that the decision was made
pursuant to section 93 of the Constitution Act, 1867, which gives the
provinces a plenary power in relation to education, as part of a historica
conprom se crucial to confederation

75. In Eaton v. Brant County Board of Education, the Suprene Court of Canada
hel d that a decision by educational authorities to transfer a child with
cerebral palsy froma regular class roomto a special education classroom
based on a consideration of the child's best interests, was not in breach of
section 15 of the Charter.

Hunman rights | egislation

76. In University of British Colunbia v. Berg, the Suprene Court of Canada
gave human rights legislation a broad application in one of the main areas
covered by it, the provision of goods, services and facilities available to
the public. The Court stated that it enconpasses not just services and
facilities available to all nmenbers of the public, but also to smaller, nore
restricted groups - for exanple, in the circunstances of that case, to
services and facilities provided by a university to its students.
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77. In Quebec (Conmi ssion des droits de |la personne) v.

St. Jean-sur-Richelieu, Conmi ssion scolaire, the Quebec Court of Appeal held
that the refusal to provide a full-tine escort to an autistic child enrolled
in a class for children with devel opnental disorders so that he could attend a
regul ar class for reading violated section 10 of the Quebec Charter of Human
Ri ghts and Freedons. Section 10 guarantees the right to the full and equa
recogni tion and exercise of an individual's rights and freedonms w t hout
distinction on the basis of handicap. The Court stated that section 10 does
not require full integration of disabled children into the regular classroom
but does require that school boards take such steps as are pedagogically and
adm nistratively realizable w thout undue hardship.

Article 15. Right to take part in cultural life, and to enjoy the
benefits of scientific progress and the protection of
aut hors' interests

78. Article 15 (1) (b) recognizes the right of everyone to enjoy the
benefits of scientific progress and its applications. One node of achieving
this objective in Canada is through competition policy. In R_v. Nova Scotia
Pharmaceuti cal Society, the Supreme Court of Canada uphel d convictions of
conspiracy to unduly | essen conpetition in the sale of pharnmaceutical drugs
contrary to section 32 (1) (c) of the Conpetition Act. The Court held that
section 32 (1) (c) does not contravene section 7 (liberty of the person) of
the Canadi an Charter of Rights and Freedons on the ground of vagueness. The
Court noted that this section enbodies one of the oldest and npbst inportant
parts of Canadian public policy in the economc field.

1. MEASURES ADOPTED BY THE GOVERNMENT OF CANADA

79. This report reflects the main changes in federal policies, |aws

and programes since the subm ssion of the second report on the inplenentation
of articles 6 to 9 (Decenber 1987) and articles 10 to 15 (Septenber 1992)
under the Covenant. The information contained in Canada's previous reports is
not repeated here. Only significant changes are nmentioned. For a conplete

pi cture of federal neasures to inplenent the Covenant, the previous reports
shoul d be consulted, as well as reports subnmitted under other treaties,

i ncluding those subnitted to the International Labour Organization (ILO).

A. Structural changes

80. During the period under review, the federal adm nistration has undergone
maj or structural changes. Anpbng these, in 1993, the overall nunber of
departnments was reduced from 34 to 23, sone agencies were elimnated and many
government services were privatized. For instance, a new departnment of Human
Resour ces Devel opnent Canada (HRDC) was created, integrating all the key

el ements at the federal level with respect to human devel opnent into one
departnment. HRDC is primarily responsible for |abour, enploynent, socia
security, and education and related issues. Many Crown corporations were
privatized, including Air Canada, the Canadi an National Railway and

Petro- Canada. Sone agencies were elimnated, such as the Econom c Council of
Canada, the Science Council of Canada and the Canadi an Advi sory Council on the
Status of Wonen. Nunerous programmes were either abolished or reduced.
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81. Canada entered into the Canada-United States Free Trade Agreenent (FTA)
on 1 January 1989. This agreenent was superseded by the North American Free
Trade Agreement (NAFTA) between Canada, the United States and Mexico, which
came into force on 1 January 1992, and expanded certain areas of the FTA.

In 1994, the trilateral trade between the participating countries

exceeded $509 billion (Canadian). Additionally, NAFTA side agreements have
been reached on | abour and environmental matters. The North American

Commi ssion for Labour Cooperation is based in Dallas, Texas, and the North
Ameri can Commi ssion for Environnental Cooperation is based in Mntreal
Quebec.

B. Changes to transfer paynents to the provinces and
territories for social services

82. Soci al programmes reflect values that Canadi ans share, such as equality
of opportunity, conpassion for the underprivileged and protection of the

vul nerable. As confirmed by the 1996 speech fromthe throne and by the
budget, the Governnent of Canada recognizes that it has an inmportant
contribution to nmake in preserving and noderni zi ng Canada's social safety net
to ensure that it remains sustainable for those who need support now as wel
as in future generations.

83. As announced in the Government's 1995 budget, the Canada Heal th and
Soci al Transfer (CHST) replaced the Canada Assistance Plan (CAP) and
Establ i shed Prograns Financing (EPF) effective 1 April 1996. The 1995 budget
al so announced a funding reduction of $2.5 billion in 1996/97 and $4.5 billion
in 1997/98, in recognition that major transfers to the provinces and
territories could not be exenpted fromoverall reductions that were necessary
in the face of continuing high deficits reaching al nost 6 per cent of CDP

in 1993/94. By consolidating federal support for post-secondary education
heal th, social services and social assistance, provincial and territorial
governments have been provided greater flexibility to design and adm ni ster
soci al programmes and to better address the needs of all Canadi ans. Comnpared
to previous progranme-specific approaches, this flexibility will allow
provinces and territories to allocate resources, where they believe they are
nost needed. As under the Canada Assistance Plan, the CHST continues to
permt provinces and territories to design and inplenent their own progranmes
and progranme paraneters, including the establishnent of welfare rates and
eligibility criteria. 1t is also consistent with the division of
responsibilities in the Canadian Constitution

84. In May 1995, the Conmittee on Economic, Social and Cultural Rights
recei ved representations from Canadi an non-governmental organi zati ons
expressing strong concerns that the CHST, if enacted, would result in

serious contraventions of Canada's obligations under the Covenant. Having
carefully considered this matter, the Conmittee Chairperson wote to the

Per manent Representative of Canada to the United Nations O fice at Geneva
noting that the Committee would wel come observations by the Government of
Canada on this matter in the context of the present report, the next periodic
report under the Covenant.

85. Wth respect to issues raised concerning national principles for health
programes funded through the CHST, the Governnent has made it clear that it
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intends to nake no change to the basic criteria and conditions of the federa

| egi sl ation, the Canada Health Act. The requirements of this legislation will
continue to be enforced by w thholding funds, if necessary. Furthernore,
under the CHST, full contributions to the provinces and territories require —
as did the rules of CAP - that social assistance be provided w thout any

m ni mum r esi dency requirenent. The CHST legislation clearly sets out the
enforcenent regine, including a CHST cash reduction, that underlies this

condi tion.

86. As laid out in the CHST |egislation and the 1996 speech fromthe throne,
the Governnent of Canada will work with the provinces and Canadi ans to

devel op, by mutual consent, the values, principles and objectives that should
underlie, first, the Canada Heal th and Social Transfer and, building on this,
the social union nore generally. Further to the First Mnisters Conference
held in June 1996, federal, provincial and territorial governments will work
together to build upon the work done by the provinces and territories through
the Mnisterial Council on Social Policy Reformand Renewal. A variety of
social policy areas will be | ooked at, including principles and objectives for
the CHST, and efforts in response to the issues of child poverty and support
to di sabl ed persons. Federal, provincial and territorial governnents are
conmitted to gender-inpact analysis and to applying principles of gender
equity to social reforns.

87. The CHST consists of tax points and cash transfers. A five-year

| egi sl ated funding arrangenent provides funding to the provinces that is
stabl e, predictable and sustainable. The non-governnental organi zations that
made representations to the Comrittee expressed concern over future reductions
in federal transfers and uncertainty regarding the cash floor of the CHST.

In 1996, the budget of the Governnent of Canada set out a five-year funding
arrangenent through which transfers are nmintained and then grow. CHST
entitlenents are set at $26.9 billion in 1996/97 and $25.1 billion in 1997/ 98,
and will be maintained at the 1997/98 level of $25.1 billion in 1998/99

and 1999/2000. For 2000/01, entitlenents will grow at 2 per cent |ess than
the growth rate of GDP. The rate of entitlement growmh will then accelerate
in 2001/ 02, when growth will be at the GDP rate m nus 1% per cent, and

in 2002/03 when growth will be at one precent |ess than the growth rate of
GDP. The resunption of entitlenments growh is projected to first stabilize,
and then restore growth in the CHST cash conponent. To provide additiona
security agai nst unexpected econom ¢ fluctuations, a |egislated cash floor
will ensure that the CHST cash conponent will total at |least $11 billion a
year throughout the five-year fiscal arrangenment. Thus, the provinces and
territories will benefit, not only fromthe grow ng value of the cash and tax
conmponent, but fromthe cash guarantee as well.

C. Consultations with non-governnental organizations

88. The Government of Canada has witten to many non-governmental and
Abori gi nal organizations, inviting themto give their views on the issues to
be covered in the federal portion of the present report. These organizations
were invited to provide the nanes of other organi zations that m ght be
interested or to forward to thema copy of the Governnment's letter
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89. Responses were received fromthe follow ng organi zati ons: the Canadi an
Associ ati on of Food Banks, the Canadi an Associ ati on of the Non-Enpl oyed, the
Canadi an Council on Social Devel opnent, the Child Care Advocacy Associ ation of
Canada, the Child Poverty Action Goup (Otawa-Carleton Chapter), the Ednonton
G eaners Associ ati on (Ednonton Food Bank), the National Council of Wnen of
Canada, the National Anti-Poverty Organization and the Ontario Socia

Devel opnent Counci |

90. Most of the observations nade by the non-governmental organizations
(NGCs) deal with the changes made by the federal Governnent to transfer
paynments to the provinces and territories; it should be noted that these
responses were received prior to the 1996 speech fromthe throne, which
reiterated the Governnent's commtnment to devel op, with the provinces,
principles, values and objectives to underlie the CHST, and prior to the 1996
federal budget, which announced five-year funding for the CHST. The NGOs
expressed concern that the replacenent of the Canada Assi stance Plan by the
Canada Health and Social Transfer and the reductions in the anpunt of
transfers to the provinces and territories would result in [ ower welfare
paynments to people in need, a general reduction in social services, and

i ncreased poverty in Canada in general, and especially as regards | one-parent
fam lies and children. Some organizations are concerned that, because the new
transfer paynents will not be nmade subject to some conditions, except for the
non-resi dency requirenent, provinces and territories mght adopt neasures that
wi |l contravene Canada's obligations under the Covenant.

91. Sone of these NGOs regret that a national child care programe — a
system of high-quality care, available to all children — has not yet been
established to enable all parents to seek and keep enmpl oynent and to conplete
their schooling. Mst NGOs advocate the devel opnent of a non-profit,
conprehensive, affordable child care systemthat is accessible to every
Canadian fam |y who wi shes to use it. One organization fears that access to
health care will be reduced and that provision of health care will be

determ ned by incone rather than by need.

92. Anot her group believes that the federal Government has been unsuccessfu
in creating jobs and, while recognizing efforts made to review training
programes, regrets that access to enploynment insurance was reduced.

93. The comrents received fromthese organizati ons were taken into
consideration in the preparation of the federal section of the present report
and in the review of jurisprudence. All the contributions received are being
forwarded to the United Nations along with this report. Copies of all the
contributions received were forwarded to the federal departnents and agencies
with the main responsibilities for the inplenentation of the Covenant.
Because many conments received pertained to areas of provincial and
territorial jurisdiction, copies of all the contributions received were al so
forwarded to all provincial and territorial governments through their
representatives on the Continuing Comrittee of Officials on Human Ri ghts.

D. Concl udi ng observati ons

94. Foll owi ng the review of Canada's second report on articles 10 to 15 of
the International Covenant on Economic, Social and Cultural Rights, in
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May 1993, the Committee on Economic, Social and Cultural Rights issued

concl udi ng observations (E/ C. 12/1993/5), which were transnmitted to the
Governnment of Canada. The Committee commended Canada for its excellent
report. It noted with satisfaction a nunber of progranmes and initiatives

i mpl enented with a view to strengthening protection of human rights and noted
significant progress in many areas covered by articles 10 to 15. The

Conmi ttee expressed sone concerns, however, on a nunber of issues, given
representati ons made by some NGOs with respect to the inplications of sonme of
the rights of the Covenant. As requested by the Conmittee, Canada has agreed
to provide information about the devel opnments and neasures taken with regard
to the issues raised and recomendati ons nade in paragraphs 14 to 32 of the
concl udi ng observations. These issues and recommendati ons are addressed

t hroughout the present report.

95. Canada is aware of the difficulties that some Canadi ans are still facing
foll owing a recent recession — especially unenploynment or |low incone — and is
wor king to secure an econom ¢ recovery mainly through job creation. Canada is
al so very concerned at the increasing nunber of Canadians who live in
difficult conditions and is commtted to working on these problenms on al
fronts, as explained in the present report.

96. It is inportant to stress that there is an ongoi ng debate on an
appropriate definition and neasure of poverty. Both absolute and relative
measures of poverty are currently used in Canada. The nost prevalently used
measure of poverty is Statistics Canada Lowincome Cut-offs (LICOs), a series
of estinmates classified by famly size and |location that set a | ow i nconme
cut-off which is useful in tracking trends in the incidence of |ow incone.
Statistics Canada has repeatedly stated publicly that these LICGCs are not
meant to act as poverty lines, although they are commonly used as such by many
acadeni cs and social policy organizations, as well as by the nedia and
anti-poverty advocates.

97. In Canada, a system of federal, provincial and territorial government
programes and services provides inconme assistance and social services to

di sadvant aged and vul nerabl e Canadi ans. Federal expenditures include: direct
i ncome support to seniors, famlies — especially those with children, persons
tenporarily unenpl oyed and students; transfer paynents to provincial and
territorial governnents to support their progranmes of social assistance
(which ainms to provide incone support for neeting basic needs such as food,
shelter, utilities, etc.), services, post-secondary education and health care;
and a wi de range of | abour-market training, supports to enployment, programres
in support of disabled persons, as well as tax nmeasures (e.g. credits).
Provincial and territorial governments are primarily responsible for the
design and delivery of education (including training), health and

soci al supports. For further information on federal programes, see

par agr aphs 180-222 of the federal section on the right to social security;

the protection of famly, children and nothers; the right to an adequate
standard of living; and the right to health.

98. In addition, specific programmes have been devel oped to respond to
chal | enges of poverty and hunger. For exanple, investnment in children was
identified as a national priority by Canada's First Mnisters in June 1996.
Since then, the Governnment of Canada has been working together with provincia
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and territorial governnents on options to develop a national child benefit
system The goals of the national progranme are to reduce child poverty,
pronot e wor kf orce adj ustnent and reduce governnent overlap and duplication

In doing so, it will help address concerns about benefit disparities in the
current system of incone support programes for | owincome fanmlies and
children. Under the new system the federal Government would introduce an
enriched Canada child tax benefit, while provinces and territories would
redirect sone of their spending to inprove services and benefits for
lowincome famlies with children. In the 1997 federal budget, the Government
of Canada made an initial and ongoing commitment to initiate the devel opnent
of a national child benefit system It outlined a two-step enrichment of the
current $5.1 billion child tax credit, to create a new $6 billion Canada child
tax benefit (see paragraphs 187-191). The $850 million increase in federa
annual spending includes $600 million in new funds in addition to the

$250 million increase in the working i ncome suppl ement proposed in

the 1996 federal budget (see paragraph 190). The CGovernnment of Canada wl |
continue to work in partnership with the provinces and territories in the
devel opnent of the national progranme, with inplenentation expected in

July 1998.

99. The new Enpl oynent | nsurance Programme introduced in July 1996 is

anot her exanpl e of the approaches taken by Canada to respond to the chall enges
of poverty and hunger. The new progranme is designed to hel p unenpl oyed
Canadi ans get back to work and includes neasures to protect |ow incomne
claimants, particularly those with children, through an innovative famly

i ncome supplenent. The new family income supplenent is aimed at claimants in
fam lies who receive the child tax benefit and have an annual famly incone
bel ow $26, 000. The new hours-based systemw ||l also be nore equitable for
wonen (see paragraphs 202-211).

100. Additional |abour initiatives include the Labour Force Devel oprment
Strategy, in which $3.8 billion were spent in 1993 on training and

adj ust rent programmes to hel p Canadi ans get back to work (see details in
par agr aphs 212-218). Mbreover, projects such as the New Brunsw ck

Sel f-Sufficiency Programand British Colunbia Skills Now, funded by the
federal Governnment, assisted nany social assistance recipients to return to
wor k, nost of whom were single nothers (paragraph 1233 of the New Brunswi ck
section and paragraphs 443-448 of the British Col ombia section).

101. Another approach by the Government of Canada to alleviate poverty and
hunger includes “Brighter futures”, which is a series of initiatives

i ntroduced by the Governnment in close partnership with the provinces,
territories, First Nations, conmmunities and non-governmental organizations to
better neet the needs of Canada's children. The children's initiative
supports famlies and children nost in need (see paragraph 312). One of its
key components is Canada's Plan for Action, nentioned in paragraph 227, which
has been prai sed by UNI CEF as one of the best exanples of a national plan of
action prepared in the industrialized countries.

102. The guaranteed i ncone suppl enent for seniors described in
par agr aphs 192-197 has al so hel ped i nprove the situation of at
| east 14.3 per cent of seniors between 1980 and 1990.



E/ 1994/ 104/ Add. 17
page 24

103. Greater enphasis has been placed on housing issues in the present

report. An overview can be found in paragraphs 269 to 293. |In addition, the
nati onal housi ng agency, Canada Mrtgage and Housi ng Corporation, has prepared
a speci al background report, which presents information on such issues as
honel essness, neasurenent of housi ng needs, housing-rel ated expenditures by
governnents, and specific actions taken to facilitate broad access to quality,
af f or dabl e housi ng.

104. Paragraphs 7 and 8 above expl ain how the Canadi an Charter of Rights
and Freedom has enhanced the protection of the rights guaranteed in the

I nternati onal Covenant on Economnic, Social and Cultural Rights, especially
with respect to the right to an adequate standard of living. The role of
governments in litigation is dealt with under paragraphs 9-10. The
application of human rights legislation is described in paragraphs 14 to 16.
Informati on concerning training of the judiciary can be found in

par agraphs 17-19.

105. The Court Challenges Programme was reinstated in 1993. Funded by the
federal Covernnent but adnministered by a non-profit independent agency, the
Programme is designed to clarify | anguage and equality rights guaranteed
under Canada's Constitution and enable equality-seeking and official

m nority-language groups and individuals to pursue their |egal and
constitutional rights through the courts (see paragraphs 11-13).

E. Wrld Summit for Social Devel opnent

106. Canada participated actively in the World Summit for Social Devel opnent
held in March 1995 and has endorsed the Declaration and Programe of Action
adopted at the Summ t.

107. In preparation for the Summt, the Departnent of Foreign Affairs and

I nternational Trade, which had overall responsibility for Canada's
participation in the Sunmt and for its followup, set up an interdepartnmenta
commttee to exchange informati on and seek other departnents' views. The
Canadi an I nternational Devel opnent Agency, for the international aid

di mensi on, and the Department of Human Resources Devel opment, for the donestic
side, were the two main partners of the Departnment of Foreign Affairs and
International Trade in this undertaking.

108. The provincial and territorial governnments were informed of the Summt
and they were invited to an information neeting held in Gtawa in 1994. Al so,
in preparation for the Sunmit, a group of Canadian NGOs forned a coordi nating
conmittee made up of the Canadi an Council for International Cooperation, the
United Nations Association in Canada, the National Anti-Poverty Organization
and the Canadi an Council on Social Developnment. This committee carried out a
consul tation in Canada and expressed NGOs' concerns regardi ng socia

devel opnent. The committee was di sbanded after the Summit; however, the NGOs
continue their involvenent and are keenly interested in the followup to the
Sunmi t.
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F. Fourth Wirld Conference on Wnen

109. Canada played a |l eadership role in the preparation for and during the
Fourth World Conference on Wonen, held in Beijing, in Septenber 1995.

110. The Canadi an del egation went to Beijing determined to do its part to
achieve a strong, pragmatic plan of action to advance wonen's equality
wor |l dwi de. The Platformfor Action, the final document adopted at the
Conference, is exactly that. Wnen have nade significant gains, especially in
the Platform s recognition of wonmen's human rights, their reproductive rights,
the value of their unpaid work and the need to address viol ence agai nst wonen.
Canada played a | eading role on many of these issues.

111. The federal CGovernnment is committed to inplenmenting the Platformfor

Action. In Canada, the cornerstone for the Platform s inplenentation is the
docunent, “The Federal Plan for Gender Equality: Setting the Stage for the
Next Century”. The Plan outlines the Governnent's specific comitnents to
advance wonen's health, economc and cultural equality, to reduce violence and
to broaden access to decision-making at all |evels.

112. Ampng the Plan's key elenents is a requirenment for a gender-based
approach to policy-making to ensure that future federal policy devel opment and
anal ysis are undertaken with an appreciation of gender differences and a
respect for diversity.

G Information with respect to individual articles of the Covenant

Article 1. Right to self-determnination

113. Canada subscribes to the principles set forth in this article.

Article 2. Rights specifically subject to non-discrinination
provisions

114. I n June 1996, Parlianent enacted Bill C- 33, which added sexua
orientation to the Canadi an Human Ri ghts Act as an express prohibited ground
of discrimnation. The Canadi an Human Ri ghts Act has been under review with
respect to a nunber of other areas: the nature and scope of |egal obligations
under the Act, including the duty of accommpdation; adm nistrative structures;
the role of the Canadi an Human Ri ghts Commission, in particular with respect
to system c discrimination; process and procedures; and renedies for
discrimnation. The tim ng and process for review ng and maki ng further
changes to the Act are currently being examn ned.

115. Wth regard to the expansion of the role of wonen in the Canadi an

Armed Forces, the follow ng steps have been taken: in Cctober 1987, al
restrictions on the enploynent of wonen in flying duties in the Canadi an
Forces were renoved; in February 1989, as a result of a Human Rights Tribuna
decision, all restrictions on the enrol nent of wonen in the Canadi an Forces
were renmoved with the exception of enploynment in submarines; in February 1990,
the Mnister's Advisory Board on Gender Integration in the Canadi an Forces was



E/ 1994/ 104/ Add. 17
page 26

formed to nonitor the full integration of wonen in the Canadi an Forces. The
proportion of wonmen serving in the Canadi an Forces increased from9.5 per cent
in 1987 to 11 per cent in January 1995.

116. Finally, as a result of the enactment of pension reformlegislation
in 1992, the Public Service Superannuation Act now applies to part-tine
enpl oyees.

Devel opnent cooperation

117. Canada's devel opnent assi stance strategy is consistent with the
principle of pronoting the realization of econom c, social and cultural rights
as explained in Canada's second report on articles 10-15 of the Covenant
(paragraphs 79-82).

Article 6. Right to work

118. The information requested in paragraphs 2 and 3 of the current
gui del i nes has been provided, for the nost part, in Canada's previous reports
under the Covenant. For information on the right to work, please refer also
to the following reports submtted to ILO

Reports on the Enploynent Policy Convention for the periods 1 July 1992
to 30 June 1994 (pages 2-7A), 2 July 1990 to 30 June 1992 (pages 1-15,
21-27), 1 July 1988 to 30 June 1990 (pages 4-46), and 1 July 1994 to

30 June 1996 (pages 4-10);

Report on the Enploynment Service Convention for the period
1 July 1989 to 30 June 1993 (pages 1-11);

Reports on the Discrimination (Enploynment and Gccupation) Convention for
the periods 1 July 1994 to 30 June 1995, 1 July 1992 to 30 June 1994
(pages 1-2, 10-16, 20-26), 1 July 1990 to 30 June 1992 and 1 July 1988
to 30 June 1990;

Report on the Termination of Enployment Convention and the Term nation
of Enpl oynment Recommendation for the period ending 31 Decenber 1993
(pages 6, 11-12, 13, 15-16, 17-18, 21-22, 23 and annex C);

Report on the Convention on the Elimnation of all Forns of
Di scrimnation agai nst Wonen for the period from1 January 1991 to
31 March 1994 (pages 2, 8, 18, 20-21, 24-26).

Right to gain a living by work freely chosen

119. The Governnent of Canada recognizes that a nore productive and

i nnovati ve econony is the key to ensuring that there is work for those who
want it. Hence, the Governnent's strategy has been to ensure that public
policies contribute to an environnment that supports job creation in the
private sector. The Governnent's role in this context is to support those who
are responsible for creating jobs in the new econony - business, |abour and

i ndi vi dual Canadi ans. The mai n conponents of the Government's job-creation
strategy are: a stable nmacroeconomic policy, actions to pronmote the demand
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for | abour through the growth of private-sector businesses, actions to pronote
t he supply of | abour through enhanced skills in the workforce, and actions to
nore effectively match the supply of and dermand for | abour

120. The Governnment of Canada's macroeconomi ¢ (nonetary and fiscal)

policies are focused on building confidence in the econonmy and ensuring the
sustainability of high-priority government progranmes. Fiscal policy actions
are bringing the Government's annual budget deficits towards nore sustainable
| evel s by, for exanple, ensuring that new progranmes are funded by
real l ocating resources to their highest-priority and nost effective uses,

and by reducing the amount of overlap and duplication within and between

| evel s of Government. The Government is on track to reduce the deficit fromé6
to 3 per cent of GCDP within its first three years, and its deficit target

of 1 per cent of GDP for 1998/99 represents an expected reduction of al npst
80 per cent over five years. The Governnment's nonetary policy is focused on
keepi ng the annual rate of inflation between 1 and 3 per cent; this wll
encourage investnent by keeping interest rates as | ow as possible.

121. The Governnent of Canada is encouragi ng greater demand for | abour
through a wi de range of nicroecononmic policy actions. These include:

i nprovi ng access to investnent capital, particularly for small busi nesses and
exporters; inproving access to business information; and pronoting science and
technol ogy and the growth of high-technology industries. Steps are also being
taken to nake it easier for businesses to operate by, for exanple, reducing
the paper and regul atory burden, and by setting or updating the policy and
regul atory frameworks for energing or key sectors to support their future
devel opnent. In addition, the payroll tax levied for enploynent insurance has
been reduced and the 1996 budget | aunched a review of tax |aws that nost
affect job creation, including corporate income, capital and payroll taxes.

122. Efforts have al so been nmade to expand trade opportunities for Canadian
busi nesses by liberalizing trade between Canadi an provinces and territories,
and by aggressively pursuing the reduction of international trade barriers
through the North Anmerican Free Trade Agreenent (NAFTA) and the World Trade
Organi zation (WO .

123. The Governnment of Canada has directly pronoted job creation

through a $6 billion joint federal-provincial-territorial-nmunicipa

i nfrastructure-inprovenent progranme that was recently extended with an
addi tional $425 million in federal funding for 1997/98 to bring its tota
funding to $600 million in that year. Under the new Enpl oyment |nsurance
Programe, several enploynent benefits, including targeted wage subsidies,
sel f-enpl oyment assi stance and job creation partnerships, will help people
find or create their own jobs. Funding has al so been increased to help young
Canadi ans get val uabl e work experience. A new Youth Enploynent Strategy is
bui | ding on new and existing funding and will create over 110, 000 work
experience opportunities for young people.

124. The Governnment is also pronoting a stronger supply of I abour by
pronmoting i nproved skills in the workforce and by reduci ng the disincentives
to work. The federal Government, in partnership with business and | abour
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continues to expand the Sectoral Partnerships Initiative, which is ensuring
t hat Canadi ans in key econonic sectors have the right skills for the new
econony.

125. The Government of Canada has made changes to certain social programes
to reduce disincentives to work. Changes to the Enpl oyment I|nsurance
Programme now encourage workers to work | onger before collecting benefits and
penal i ze workers who use the system on an annual basis, and additional support
is being provided to hel p unenpl oyed workers to re-enter the | abour market.
Benefits have al so been increased under the Wrking I ncone Suppl enment,

whi ch hel ps |l owinconme fanmlies neet some of the extra costs related to
participation in the paid | abour force, such as transportation to work and
child care expenses.

126. The federal CGovernnment has taken steps to ensure that those who want
work are able to find out about opportunities and take advantage of them An
el ectronic bulletin board, the Electronic Labour Exchange, was established to
hel p people match their skills with jobs available in Canada. In addition
the recent agreenent governing trade between provinces includes provisions to
reduce barriers to nobility of workers across provincial borders.

Discrimnation in enpl oynent

127. The Canadi an Human Ri ghts Act prohibits discrimnation in enploynment

as explained in previous reports. The Canadi an Human Ri ghts Conm ssion
continues to pronote the principles of the Act and to process conpl aints of

di scrimnation of its provisions. Details of the operations of the Conm ssion
can be found in its annual reports.

Enpl oynent equity

128. Enploynment equity in Canada is the subject both of |egislation (the
Enpl oyment Equity Act) and of non-|egislated federal contracting policy (the
Federal Contractors Programe). A new Enploynent Equity Act was adopted by
Parliament in 1995. The new Enpl oynment Equity Act and rel ated regul ati ons
were proclainmed and came into force on 24 Cctober 1996.

129. Under the 1986 Act, the Canadi an Human Ri ghts Comm ssi on investi gated
conplaints and initiated voluntary reviews with enployers. For a detailed
overvi ew of the Comm ssion's enploynent equity activities up to 1995, please
refer to the follow ng publication published by the Comm ssion in 1994, and
amended in 1995: The Canadi an Human Ri ghts Conmi ssion and Enpl oynent Equity.

130. The new Enpl oynent Equity Act strengthens considerably the Enpl oynent
Equity Act of 1986. The new Act continues to apply to private-sector

enpl oyers under federal jurisdiction and Crown corporations with 100 enpl oyees
or nore. It also expands coverage to the federal public service. The
Canadi an Forces and nenbers of the Royal Canadi an Mounted Police will be
subject to the Act upon order of the Governor in Council.

131. The new Act provides for enforcenent of enployer obligations by giving
t he Canadi an Human Ri ghts Conmi ssion a specific legislative mandate to
monitor and verify conpliance through on-site enployer audits. Enployers
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have 12 months to prepare for the audit process established by the new Act.
During this time, the Commission is preparing for its new audit

responsi bilities, and is conducting test audits with a small group of
enployers in the private and public sectors. Additionally, the Comm ssion has
consulted on its audit process with interested groups fromboth the private
and public sectors, including advocacy groups, enployer and enpl oyee

organi zations and | abour, and is preparing docunents outlining the audit
framework and the criteria to be used to neasure conpliance. The new Act
creates an Enpl oynment Equity Review Tribunal with the power to issue
court-enforceabl e orders. Core enployer obligations are clarified in the new
Act. An administrative penalty replaces the current crimnal proceedings for
the failure of a private-sector enployer to subnit the required annua

enpl oynment equity report to the Mnister of Labour

132. The Federal Contractors Programre applies to contractors doi ng business
with the federal Governnent, who are not under federal jurisdiction (and are
therefore not covered by the Enpl oynent Equity Act), who enploy 100 or nore
enpl oyees and who have contracts val ued at $200,000 or nore. Under this
programme, contractors are required to devel op and inplenent enpl oynent equity
pl ans to address under-representation in their workforce of four designated
groups shown to experience di sadvantage in enploynment - women, nenbers of
visible mnorities, Aboriginal peoples and persons with disabilities. They
must neet 11 criteria to be found in conpliance with the requirements of the
programme. |If they fail to neet these criteria, they nay be prohibited from
bi ddi ng on future contracts.

133. Under the new Enploynent Equity Act, the requirenments of the Federa
Contractors Programre with respect to the inplenentation of enploynment equity
must be equivalent to those inposed on enployers subject to the Act itself.

134. In addition to changes to the Enploynent Equity Act, the Public Service
Enmpl oyment Act and the Public Service Enpl oynent Regul ati ons were anmended

in 1993 to provide a |legislative basis for enploynment equity programres in the
federal public service. Amendnents provided for a definition of “enploynent
equity programme”, establishnent of different selection criteria for nenbers
of enploynent equity groups to facilitate their representation in the public
service and for the establishnment of a priority for the reintegration of

enpl oyees who becone di sabled and are no | onger able to carry out their
functions.

135. The Governnent is also using technology to further enploynent equity
objectives by introducing “Diversity on-line” and is partnering private-sector
organi zations to develop a conputer interface to assist those with
accessibility limtations.

Support for persons with disabilities

136. The Vocational Rehabilitation of Disabled Persons (VRDP) Act enables the
Gover nment of Canada, under tine-limted agreements, to contribute 50 per cent
of approved costs incurred by provinces and territories in providing a
conprehensi ve programre to enable persons with disabilities to pursue

enpl oynment. Goods and services provided include: assessnent, counselling,
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training, enploynent placenent, maintenance or training allowances,
techni cal aids, books and equi pnment. Expenditures in respect of 1994/95
were $168 mllion.

137. The three year VRDP agreements have been extended an additional year

to 1998 at a level of $168 nmillion. The extension will enable the Governnment

of Canada to work collaboratively with provincial and territorial governnents

and the disability community to redesign the programre to better equip persons
with disabilities to enter the nmainstream workforce.

138. A Federal Task Force on Disability |Issues was appointed in June 1996

to consult with the disability conmunity, and has provided policy
recommendations. As a result, the VRDP progranme descri bed above has been
extended and a nunber of initiatives which constitute part of the Governnent
of Canada's response to the Task Force report were announced in the 1997
federal budget. The neasures reflect the report's two key thrusts:
increasing tax recognition of the cost of disability and reducing barriers to
enpl oynment for people with disabilities. As such, the 1997 budget includes a
nunber of tax measures, tariff relief and a new Qpportunities Fund of

$30 mllion a year over three years. The Fund will help to devel op strategies
that reduce barriers to participation for Canadians with disabilities who are
seeking to nove fromreliance on social assistance to greater financia

i ndependence. In addition, the federal Governnment will maintain funding to
non- gover nment al organi zati ons representing persons with disabilities.

Protection against arbitrary term nation of enpl oynent

(i) Protection against unjust dismssa

139. Division XIV of Part Ill of the Canada Labour Code provides a procedure
for maki ng conpl aints against a dism ssal that an enpl oyee considers to be
unjust. Al enployees (managers excluded) who have conpleted 12 consecutive
nmont hs of conti nuous enploynent with the same enpl oyer and who are not subject
to a collective agreenent are covered by the Code's unjust dism ssa

provi sions. The conplaint nmust be | odged no later than 90 days fromthe date
of the dismissal. Once a conplaint is received, governnent officials wll
attenpt to resolve the dispute. Where this is not possible, the Mnister of
Labour may appoint an adjudicator to settle the matter. The adjudicator's
decision is final

(ii) Term nation of enploynent

140. Division X of Part 111 of the Code requires enployers to give individua
enpl oyees two weeks' witten notice of term nation, or two weeks' pay in lieu
of notice, except where the enployee is dismssed for just cause. Enployees

must have been continuously enployed for at |east three nonths to qualify for
notice of pay in lieu

141. If an enployer intends to term nate the enploynment of 50 or nore
enpl oyees in an industrial establishnent within any four-week period,
Division I X of Part 11l of the Code requires that at |east 16 weeks' advance

notice be given in witing to the Mnister of Labour, the Department of Human
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Resour ces Devel opnent and any trade union recogni zed as the bargai ni ng agent
for the affected enpl oyees. VWere there is no bargaining agent, notice nust
be given directly to the enpl oyees.

142. An enpl oyer who gives notice of a group termination is also required to
establish a commttee of enployer and enpl oyee representatives for the

pur poses of devel opi ng an adjustnment plan to reduce the inpact of the

term nation upon the affected enpl oyees.

(iii) Technol ogi cal change

143. In addition to the nmeasures nentioned in previous reports, it should be
noted that the Canada Labour Code, Part |, contains specific provisions
concerned with the introduction of technol ogi cal change. An enployer is
required to give 120 days' notice to the bargaining agent of a proposed
technol ogi cal change that is likely to affect the ternms and conditions of

enpl oynent or the enpl oynent security of nost enployees. This notice is to be
inwiting and is to contain the nature of the technol ogi cal change, the date
on which the enpl oyer proposes to effect the change, the approximte nunber
and type of enployees likely to be affected, and the effect that this change
is likely to have on the ternms and conditions of enploynment and enpl oyment
security.

Elimnation of discrimnation in the workpl ace

144. Human rights |legislation may be invoked in relation to enpl oynent
practices, including hiring and firing in the workplace. Various courts and
tribunal s have recognized infection with H V/AIDS as a “physical disability”
wi thin the neaning of the Canadi an Charter of Rights and Freedons or the
Canadi an Hurman Ri ghts Act. This guarantees persons living with H V/ Al DS the
right to protection against discrimnation based on the state of their health.
“Disability” includes those who are asynptonatic, as well as those who

associ ate with persons who are living with H V/ Al DS

145. As there are prejudices that associate H V/AIDS with honpbsexual persons,
t he prohibition against discrimnation on the basis of sexual orientation
provi des additional protection. The Canadi an Hunan Ri ghts Act was amended
in 1996 to add sexual orientation as a protected ground of discrimnation

146. In 1994, the Treasury Board adopted a policy on HHV/AIDS in the

wor kpl ace which applies to all enployees of the Public Service of Canada. The
policy states that enployees with H 'V infection or AIDS do not pose a health
risk to others in nost work environments. Enployees living with H V/ AIDS are
encouraged to remain productive as long as they are able and they are not to
be discrimnated against. All departnments are required to ensure that the
rights and benefits of enployees living with H V/AIDS are respected. As with
ot her health conditions, reasonable enploynment acconmopdation up to the point
of undue hardship should be nade for enployees with H V/ AIDS infection. The
policy states that nandatory testing as a condition of enploynent nust not be
carried out in the public service.
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Non-di scrinm natory practices

147. The guidelines for this report require information concerning cases for
which a distinction is not considered discrimnatory, owing to the inherent
requi rement of the job. By virtue of section 15 of the Canadi an Human Ri ghts
Act, the following situations do not constitute a discrimnatory practice
when:

Any refusal, exclusion, suspension, limtation, specification or
preference in relation to any enpl oynent is established by an
enpl oyer to be based on a bona fide occupational requirenent;

Enmpl oyment of an individual is refused or term nated because that
i ndi vi dual has not reached the mnimum age that applies to that
enpl oynment by |l aw or under regul ations which may be made by the
Governor in Council for the purposes of this paragraph

An individual's employnment is term nated because that individua
has reached the normal age of retirenent for enployees working in
positions simlar to the position of that individual

The terms and conditions of any pension fund or plan established
by an enpl oyer provide for the conpul sory vesting or |ocking-in
of pension contributions at a fixed or determi nable age in
accordance with sections 17 and 18 of the Pension Benefits

St andards Act, 1985;

An individual is discrimnated against on a prohibited ground
of discrimnation in a manner that is prescribed by guidelines
i ssued by the Canadi an Human Ri ghts Conmi ssion pursuant to
subsection 27 (2), and considered to be reasonabl e;

An enpl oyer grants a fenmal e enpl oyee special | eave or benefits in
connection with pregnancy or childbirth, or grants enpl oyees
speci al | eave or benefits to assist themin the care of their
children; or

In the circunstances described in section 5 or 6, an individual is
deni ed any goods, services, facilities or accomopdati on or access
thereto, or occupancy of any comrercial prenises or residential
accommodation, or is a victimof any adverse differentiation

and there is bona fide justification for that denial or
differentiation.

Article 7. Right to just and favourable conditions of work

Renuner ati on

148. For information provided to the ILO on this question, please refer to
the foll owi ng reports:

Reports on the Equal Renuneration Convention for the periods
1 July 1991 to 30 June 1993 (pages 6-14 and 21-28),
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1 July 1989 to 30 June 1991 (pages 7-11 and 21-23), and 1 July 1993
to 30 June 1996 (pages 2-3, 8-12, 17, 18 and 20-22);

Report on the Weekly Rest (Industry) Convention 1921 (No. 14) for
the period 1 July 1990 to 30 June 1994.

149. Information on the principal methods used for fixing wages was provided
in Canada's first report on articles 6 to 9 (pages 39-42).

150. Part |1l of the Canada Labour Code gives the federal Governnent
authority to set a mnimum wage for enployees who work for enployers under
federal jurisdiction. The mninmmwage was set at $4.00 an hour in 1986 and
had not been changed until Septenber 1995, when the Governnent announced

i ncreases to the mini num wage whi ch becane effective in md-1996. The new
federal rate is adjusted to the rate established in each province and
territory; however, only the rates applying to adult workers are adopted,;

| ower rates for young workers and other categories of workers that may exi st
do not apply to enpl oyees under federal jurisdiction

151. Historically, the federal m ninum wage rate was uniform throughout the
country. However, npost enployers under federal jurisdiction have adjusted
their m nimum wage to those applied in the province or territory where they
oper ate.

Equal renuneration for work of equal val ue

152. As nentioned in previous reports, the Canadian Human Ri ghts Act and the
Canada Labour Code protect enployees who work in the federal jurisdiction from
gender discrimnation in pay.

153. The Canadi an Hunman Ri ghts Commi ssion continues to pronote respect for

t he equal pay provisions of the Canadi an Human Ri ghts Act and to investigate
conpl ai nts made under these provisions. The Conm ssion reports that,

since 1987, it has resolved about 118 conplaints. Total conpensation paynents
equate roughly to $950 nmillion, nostly paid for equalization to federa

public enpl oyees since 1985. At the end of 1996, 18 conpl aints were under

i nvestigation, 4 at conciliation, 7 at Tribunal, 3 at Federal Court,

and 1 being nonitored because of a Tribunal order. Simlar conplaints have
been grouped to facilitate and expedite the processing of complaints. Wile
acknow edgi ng that the conplaint procedure has had sone commendable results in
i ndi vi dual cases, the Commi ssion has expressed the view that the Canadi an
Human Ri ghts Act should be anended to require that enployers take the
initiative in elimnating sex-based inequities fromtheir compensation
systems. The Governnent of Canada is exam ning the recomendati ons of the
Commi ssion, taking into account the progress made in inplenmenting pay equity
at the federal [evel

154. The Labour Programme of Human Resources Devel opnent Canada (formerly
Labour Canada) operates a proactive programre to ensure pay equity in the
federally regul ated establishnents. As at the end of 1994, officials of the
Department had visited sonme 1,250 enpl oyers under federal jurisdiction

who enpl oy a significant nunber of the total nunber of enployees covered by
the federal equal pay legislation, to offer advice and counselling and to
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noni tor progress towards inplenmentation. Wile the |egislation does not
require enployers to report the ampbunts of pay equity adjustments, sone

47 enployers voluntarily reported $38.9 million in adjustnment as at

April 1995. Sone cases were referred to the Canadi an Human Ri ghts Conmi ssi on
for investigation and were resol ved.

155. In 1991, the Departnent |aunched a major review of pay equity
conpliance by federally regul ated enployers. The review was based on a

10 per cent sanple of the enployers being nonitored by the Departnment.

Ei ghty-ei ght per cent of the enpl oyers surveyed reported that the

i npl enment ati on process was conplete or at various stages of completion. The
results of this review have been described in the 1993 report to the

I nternational Labour Organization on the Equal Remuneration Convention
Following this review, two new neasures were inplenented. First, the

Depart ment established equal pay standards, which set “reasonable time frames”
wi thin which enpl oyers are expected to conplete all phases of the

i mpl enmentation of equal pay; the time frames vary fromthree to five years.
Second, in 1994, the Department introduced a pay equity audit process to
verify the actions of enployers who report having conpleted their

i mpl enentation and to work with those enpl oyers to resolve any identified
gender - based pay inequities.

156. Wth respect to the public service, the Treasury Board continues to

i mpl enent equal pay for work of equal val ue between nmen and women (pay
equity). Over the years, substantial progress has been made, with significant
anounts of noney spent on pay equity adjustnments. Mreover, a ngjor

settl enment was reached in early 1995 with the Professional Institute of the
Public Service of Canada. However, conplaints filed by the Public Service

Al liance of Canada are still pending before the Human Rights Tribunal, and a
final decision is expected in 1997. A nunmber of individual and collective
equal pay conplaints are currently before the Canadi an Hunan Ri ghts

Commi ssion, and the Treasury Board is cooperating in their investigation

157. The Wonen's Bureau of the Departnent of Human Resources Devel opnent has
undertaken a series of projects related to the issues of equal pay for work

of equal value. In March 1991 and 1994, the Bureau and Statistics Canada

rel eased a publication Wonen in the Labour Force, which exam nes the situation
in Canada regarding trends in wonmen's | abour force participation, differences
in earnings of nmen and wonen, wonen's educational attainment, and maternity
and Canada and Quebec Pension Plan benefits. The publication also provides

i nformati on on unionization and pension plans, and contains a section on

enpl oynment and earnings of wonmen in the federal jurisdiction.

Condi ti ons of work

158. Under the Canadi an Human Ri ghts Act, establishing conditions of work for
wonen that are inferior to those enjoyed by nen would be illegal. Such
conditions of work could be the objects of conplaints under the Act and
declared il egal
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Safe and healthy worki ng

159. The occupational safety and health provisions of the Canada Labour Code
(now Part Il of the Code) are currently being revised, as well as the
occupational safety and health regul ati ons adopted under the Code. A
tripartite consultation process is the nethod by which these revisions are
bei ng made. Governnent representatives, along with representatives of

enpl oyers and enpl oyees, are neeting to formulate revisions that will cover

i ndustry conpliance and safety demands.

160. The Governnment has fornul ated a conpliance policy to guide conpliance
activity under the Canada Labour Code. The policy describes the methods used
to inform enpl oyers and enpl oyees within the federal jurisdiction, and assist
themin obeying the law. It is published so that enployers and enpl oyees wil |l
know how the Code is adnministered. The policy strives to create consistent,
effective and cost-efficient conpliance activities, while enploying graduated
measures to deal with non-conpliance. Anbng other activities to pronote
conpliance are: tripartite consultation on regulations; safety audits;

i nspections; devel opnent of internal safety and health programres by industry;
the right to refuse work; and hazardous-occurrence investigations. The
conpliance policy is based on the assunption that the majority of regul atees
will conply voluntarily with safety regulations. Non-conpliance is dealt with
t hrough directions and prosecutions. A convicted offender faces fines,

i mprisonnment or a conbination of the two.

161. Harnonization of federal, provincial and territorial occupational safety
and health regulations is presently being promoted by the Labour Conponent of
t he Department of Human Resources Developnent. |If regulatory harnonization
can be achieved, then adninistrative harnoni zati on can al so be pursued. The
Department is a nmenber of the Canadi an Association of Adm nistrators of Labour
Legi sl ation (CAALL). This group works with the provinces and territories to
pronot e harnoni zati on of |abour |egislation. The Wrkplace Hazar dous
Materials Information System (WHM S), enacted in 1988 and described in

par agr aphs 153- 154 of Canada's second report on articles 10 to 15 of the
Covenant, a CAALL initiative, is one exanple of successful harnonization

wi t hi n Canada

162. Harnonization is also being sought on an international scale. For
exanple, legislation simlar to WHM S exists in other countries, such as the
United States and countries that are nmenbers of the European Union. Canada
hopes to achi eve harnoni zati on on hazardous materials information |egislation
with these trading partners.

163. In 1993, Canada ratified International Labour Organization

Convention No. 147 on M ninum Standards in Merchant Ships. As a result,
Canadi an authorities can now i nspect |iving and working conditions for
seafarers aboard foreign ships in Canadian ports. They can take action where
they find evidence of sub-standard, unsafe and unheal thy working situations
on these ships. 1In the first year since the Convention canme into force for
Canada (on 25 May 1994), Canadi an authorities have detai ned many ships unti
sui tabl e corrections were nade
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164. Ratification of the Convention was nmade possible after extensive
consultations with all the stakeholders, including | abour and industry, as
well as the provinces and territories. Crews aboard Canadi an ships already
enjoy standards that are in line with and usually exceed the provisions of
Convention No. 147. (For details on the application of this Convention

pl ease refer to Canada's report to the International Labour Organization
for the period 1 July 1994 to 30 June 1995.)

165. The Canada Cccupational Safety and Health Regul ati ons under the Canada
Labour Code require all enployers to investigate, record and report annually
on all occupational injuries in their workplaces. The Cccupational Safety and
Health Directorate of the Department of Human Resources Devel opnent conpil es

t hese data and publishes them periodically. Additional data are supplied by
public service and Crown corporation enpl oyers.

166. During the period from 1990 to 1994, on average, 1 federal jurisdiction
private and Crown corporation sector worker in 12 had an occupational injury
every year; 1 in 28 was injured severely enough to |ose at |east 1 day of
work; and 1 out of 19,955 workers died as a result of an occupational injury.
In the public service, from 1990 to 1994, on average, 1 out of 20 enpl oyees
had an injury, 1 out of 49 had a disabling injury, and 1 out of 48,775 died
froman injury.

Equal opportunity for pronotion

167. 1In 1993, the Departnent of Human Resources Devel opnment hosted a wor kshop
on “Wonen in non-traditional occupations”. Representatives fromlabour and
busi ness provided direction as to initiatives needed to address the retention
of wonen in non-traditional occupations.

168. This was followed up with a round table in 1994 with wonmen's groups in
the trade, operational, science and engi neering sectors, unions, enployers
and governnment representatives to discuss strategies for the recruitnment and
retenti on of wonen in these occupational categories. The round table raised
many i ssues that inpact on wonen's advancenent opportunities, including

i solation due to high nmale representation in occupational categories,
harassment based on gender, and differential treatnent with regard to
training that is essential for entry-level positions and for pronotions.

Mar gi nal i zati on, social exclusion and stereotyping were also identified as
were ergonom ¢ problens with such basic things as size of equipnment in
general, and adequacy or fit of protection or safety equi prment. Wen al
these barriers are taken into account, not only is recruitnent and retention
a problem but pronotional opportunities can al so be threatened.

Rest, leisure, limtation of working hours, holidays with pay

169. The Canada Labour Code establishes a weekly day of rest, a m ninum
vacation of two weeks and ni ne general holidays. Hours of work are regul ated
by the requirenment to pay an overtinme rate after 8 hours in a day and 40 hours
in a week. Maximum weekly hours are set at 48.

170. To acconmpdate the demands of specific industries such as road and rai
transportation, special regulations pernmit |onger standard and maxi mum hours,
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and for industries with seasonal variations in hours of work, averaging of
hours is permtted. Also, to accommdate the wi shes of enployers and
enpl oyees, nodi fied work schedul es have been permtted.

171. In 1993, the Code was anended to elimnate the need for several types of
government permts: nodifications to the hours of work, vacation and genera
hol i days can now be nmade by agreenment between enpl oyer and enpl oyees, as |ong
as the basic standard is preserved. For exanple, an enployer, with the
agreenent of a trade union representing affected enpl oyees, may now establish
a four-day work schedul e where the daily hours exceed 8 but weekly hours do
not exceed 40. Simlarly, the enployer, with the agreenment of 70 per cent of
af fected enpl oyees, may now substitute one holiday for another w thout having
to apply for government authorization

Article 8 Trade union rights

172. Collective bargaining for enterprises that conme under federa
jurisdiction in Canada is governed by Part | (formerly Part V) of the Canada
Labour Code, which provides that “every enployee is free to join the trade

uni on of his/her choice and to participate in its lawful activities”. In this
context, “enployees” is defined to include “any person enployed by an enpl oyer
and includes a dependent contractor”, but excludes persons who perform
management functions or who are enployed in a confidential capacity in matters
relating to industrial relations. Further information on the Code, as well as
on the right to formand join trade unions and the right of trade unions to
federate, to function freely and to strike, has been given in the 1980 report,
and in several reports on ratified ILO Convention No. 87, in 1992, 1993, 1994
and 1996, as well as unratified |ILO Convention No. 98 in 1992. Some

nom nati ve changes have been nade to the Code, in particular: Part Vis now
Part 1; sections 180-183 are now sections 89-93; and sections 184-189 are now
sections 94-99.

173. During the period of concern, there were three legislative initiatives
that further collective bargaining. These are described in the follow ng
par agr aphs.

Adoption in Decenber 1991 of an Act to Anmend the Canada Labour Code
(geographic certification)

174. This Act nodified section 34 of the Canada Labour Code to clarify those
provisions that permt the Canada Labour Relations Board to grant geographica
certification to a trade union representing enpl oyees of two or nore enpl oyers
in a given geographical area in the |longshoring industry, provided that the
enpl oyers draw their enployees froma conmon | abour pool. When the Board
grants a geographic certification, the enployers of the enployees in the
bargaining unit are required to appoint an agent to act on their behal f, and
to authorize the agent to discharge the duties and responsibilities of an

enpl oyer under Part | of the Code.

Adoption in June 1992 of the Status of the Artist Act

175. This Act establishes the franework for a collective bargaining regine
for professional artists, working as independent contractors in the federa
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jurisdiction. The new framework does not apply to persons hol di ng enpl oyee
status under Part | of the Canada Labour Code or under the Public Service
Staff Rel ations Act.

Adoption in June 1993 of an Act to Anend the Public Service Staff Rel ations
Act (directed vote) and the Canada Labour Code

176. This Act anmends Part | of the Canada Labour Code to provide

an additional nmechani smwhich could assist in the settlement of

col l ective-bargai ning disputes. It allows the Mnister of Labour to direct

t he Canada Labour Rel ations Board, or another person or body, to conduct a
vote anong enpl oyees in a bargaining unit as to their acceptance or rejection
of the enployer's last offer nmade to the trade union in settlenent of al

out standi ng i ssues. These provisions would be invoked when the action is
likely to result in the resolution of a collective-bargaining di spute where
the public interest is affected.

177. Al so, Part | of the Parlianentary Enploynent and Staff Rel ations Act,
mentioned in paragraph 55 of Canada's second report on articles 6-9, was
proclaimed in force on 24 Decenber 1986. It confers collective-bargaining
rights on enployees of the Senate, the House of Conmons and the Library of
Parliament, subject to exclusions such as staffs of mnisters and menbers of
Parl i ament .

178. In the context of article 8.2 of the Covenant (inposition of |awful
restrictions ...) and in a very linmted nunber of cases, energency |egislation
to ensure resunption of services has been enacted in the federal private
sector during the period of the report. Such cases involved maintenance of
ports, railways and postal services, as well as grain-handling operations.

It has been the policy of the Governnent of Canada to invoke such emergency

| abour legislation as a last resort, only in those rare instances where a work
st oppage poses serious econon c repercussions for the country, or endangers
the health and security of the citizens of Canada. |In each case, free

col l ective bargaining, including the legal right to strike, was fully restored
and the legislation provided for the binding settlenment of the issues in a

di spute by a neutral third party. Further information on energency
legislation is available in Canada's reports on |ILO Convention No. 87.

179. The Public Service Conmm ssion has been fostering new relationships with
nati onal | abour unions and pursuing new approaches to | abour relations. The
Commi ssi on ensures consultation with unions through the Joint Consultative
Conmittee and the National Joint Committee on matters affecting enpl oyees such
as priority placements, workforce adjustment initiatives and the alternate
exchange programe.

Article 9. Right to social security

180. Al the branches of social security listed in the guidelines exist

i n Canada, as explained in Canada's previous reports under the Covenant,
particularly in Canada's first report on articles 6-9. The basic structure
of the systemremains the sane as described in that report, although ngjor



E/ 1994/ 104/ Add. 17
page 39

changes have been made to sone conponents. Sone of these have al ready been
expl ai ned. The changes which occurred during the period under review wll be
expl ai ned bel ow.

181. For 1994/95, federal social security expenditures, which included
transfers to provincial-territorial governments for health care and wel fare,
transfers to persons in the formof old age benefits, enploynment insurance
benefits (including famly-related benefits), child tax benefits, Canada
Pensi on Plan benefits (including retirenent benefits, invalidity and
survivors' benefits), benefits to veterans, benefits to Registered Indians,
benefits under federal enploynent programres and benefits to the disabled
under the Vocational Rehabilitation of Disabled Persons Act, amunted to
$85.6 billion, that is 11.3 per cent of the gross donestic product.

For 1984/85, these expenditures amounted to $47.3 billion, 10.4 per cent

of CDP.

182. When the expenditures of all levels of governnment, i.e. federal
provincial, territorial and nunicipal, are taken into account, total socia
security expenditures for 1994/95 anpbunted to $147.8 billion, that is

19. 4 per cent of CGDP. For 1984/85, those expenditures amunted to

$76.3 billion or 16.8 per cent of GDP.

Soci al assi stance

183. The Canada Assistance Plan (CAP), 31 March 1966 to 1 April 1996, all owed
the federal Government to cost-share (50/50) on a w de range of approved
soci al assistance and service costs incurred by the provinces and territories.
Exanpl es of beneficiaries of these programmes included: |one-parent fanmlies;
persons with disabilities; elderly persons; unenployed persons and | owi ncone
workers and their famlies; children in need of protection; famlies or
individuals in crisis; wonen in situations of violence and their children

184. The mejority of social assistance expenditures were for the follow ng
basic requirenents: food; shelter; clothing; fuel; utilities; household
suppl i es; personal needs. Assistance could also be provided for travel costs,
funeral s/burials, itens incidental to carrying on a trade or other enployment,
and special needs (e.g. repairs or alterations to property, civil |egal aid,
items required by persons with disabilities, etc.). Recipients of socia

assi stance could al so receive other benefits, including the paynent of health
i nsurance prem uns (where applicable) and ancillary health-rel ated benefits
such as drugs, dental care and vision care. The level of financial assistance
and health-rel ated coverage avail able vari ed consi derably between provinces
and territories.

185. As of the end of March 1995, 3.1 million people, about 10.4 per cent of
t he popul ation, were receiving provincial and territorial social assistance
benefits, which were cost-shared under the Canada Assistance Plan. Because
of the slow economic growth in the early 1990s, this figure is considerably
hi gher than in March 1985, when 1.9 mllion people, or 7.4 per cent of the
popul ati on, received social assistance benefits.

186. In 1990, the federal Government inposed a restriction on CAP, [imting
growh in federal funding contributions for the three provinces that do not
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recei ve equalization paynents — Ontario, Alberta and British Colunbia — to

5 per cent per year. The Governnent of Canada acknow edged in its 1994 budget
that this restriction on CAP funding was unfair. The 1995 budget introduced
the Canada Heal th and Social Transfer (CHST), which consolidated federa
funding for health, post-secondary education, social assistance and socia
services. The 1995 budget al so announced fundi ng reductions for the
progranmes included within the CHST — $2.5 billion in 1996/97 and $4.5 billion
in 1997/98. The 1996 budget established a new five-year funding arrangenment
in which transfers are nmaintained at $25.1 billion for the years 1997/98

to 2000/01; funding will then grow at an increasing pace, linked to the
econony, for the followi ng three years. The budget also confirnms that

the CHST includes a |egislated cash floor of $11 billion to guarantee
continuing federal cash support. By 2002/03, the new fundi ng arrangenent

will reduce by half the current disparities in per capita entitlenents anong
provi nces. A five-year phase-in period for the funding fornmula will allow
provinces time to adjust to the new allocation. Details on the CHST are
provided earlier in this report.

Fam ly benefits

187. The child tax benefit was introduced in January 1993 to consolidate
fam |y all owances, the refundable child tax credit and the dependent child
credit. 1t was designed to supplenent the inconme of Canadian famlies by
provi ding i ncome-tested, non-taxable nmonthly benefits for children under the
age of 18. Currently, the Covernnent of Canada is working together with the
provinces and territories to restructure the child tax benefit and develop a
nati onal programme that will reduce current benefit disparities by increasing
assistance to |l owinconme working famlies while ensuring that total support
for famlies on social assistance is not reduced. The 1997 federal budget

al l ocated $850 nmillion, including $600 mllion in new funds, to create the
new programe (see paragraph 98).

188. Separate |egislation provides equivalent children's special allowances,
whi ch are paid on behalf of children under the age of 18 who are in the care
of a child welfare agency, a governnent department or institution

189. The current child tax benefit provides nonthly tax-free paynents

to 85 per cent of all Canadian families with children, totally over

$5.1 billion annually. Approximately 3.1 mllion famlies receive the benefit
on behalf of 5.6 mllion children. Under the current system famlies with a
net incone up to $25,921 receive a basic benefit of $1,021 per child per year
an additional $75 for the third and subsequent children in the famly, and a
further supplenent of $213 for each child under age seven when no child-care
expenses are clainmed. The benefit begins to be reduced once net famly incone
exceeds $25,921 and reaches zero at an annual net incorme of about $66, 700 for
one and two child famlies. The child tax benefit also includes a working

i ncome supplenent (WS) that is available to famlies with earnings of at

| east $3, 750 and net incomes bel ow $25,921. The WS currently provides up

to $500 a year per famly. It was designed to help offset sonme of the
addi ti onal costs that |lower-incone famlies with children experience when
joining the workforce. As part of the child support package announced in

the 1996 federal budget, the Governnent of Canada announced an increase

of $250 mllion to the WS to be in place by July 1998.
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190. Under the proposed plan to develop a national child benefit (see

par agraph 98), the existing child tax benefit and the working income

suppl enent (WS) will be replaced by an enriched Canada child tax benefit with
a maxi mum of $1,625 for the first child and $1,425 for each additional child,
with these maxi muns applying to all famlies with a fam |y net income up

to $20,291. The suppl ement of $213 per child for children under age seven
not claimng child-care expenses would be retained. The first step to the
creation of a national child benefit systemw ||l be to restructure the WS by
noving it froma famly basis to a per-child basis, and to further increase
the support it provides. Legislation will be introduced to inplenment the
nodified WS, with a proposed effective date of July 1997. The change wil|
enrich the WS by $195 nillion, $70 million nore than the $125 nmillion

i ncrease proposed for July 1997 in the 1996 federal budget. For July 1997 to
June 1998, the federal Government will increase the WS of $500 per famly

to $605 for the first child, $405 for the second child and $330 for each
additional child. It is estimated that 720,000 Canadian famlies with

1.3 mllion children will be better off as a result of the enrichnment. The
second step, set for July 1998, will see the WS conbined with the enriched

child tax benefit to create a new $6 billion Canada child tax benefit that
i ncludes $600 million in new federal funding announced in the 1997 federa
budget. Overall, nore than 1.4 mllion Canadian famlies with 2.5 mllion

children will see an increase in federal child benefit payments by July 1998.

191. Under the new system the enriched federal benefits will enable
provinces and territories to redirect sone of their social assistance
resources towards inproving children's services and i ncome support for
lowincome fam lies. Additional federal resources will be conpl enented by

suppl enmentary provincial benefits as well. As a result of these changes to
federal -provincial child benefits, assistance to |owincome working fanmlies
will increase while fanmlies on social assistance would receive no |ess
overall, and would retain nore services and inconme support when entering

t he wor kf orce

O d age security

192. The ol d age security systemremins basically the same as described in
Canada's first report on articles 6-9 of the Covenant (pages 53-54). As
described in that report, the system conprises three elenments: an old age
security pension, to which all persons in Canada aged 65 or over who neet
residency requirenents are entitled irrespective of income; a guaranteed

i ncome suppl enent, which is provided to pensioners with little or no incone
other than the old age benefits; and a spouse's all owance provided to the
spouses, aged 60 to 64, of the old age security/guaranteed i ncome suppl enent
pensioners as well as to | owincome wi dower)s who are 60-64 years of age
(this all owance ensures a mninmumincone to these people, until they becone
eligible for the old age security benefit). Al benefits are increased every
three nonths based on increases in the cost of |iving as neasured by the
consuner price index.

193. Since 1989, higher-incone recipients of the old age security benefit are
required to reinburse the benefits received in part or in total, depending on
their total incone. The percentage of reinbursenent increases with the
income. Thus, for the year 1995, pensioners started to reinburse the benefits
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when their net incone during the year reached $53,215. At $60, 000 annual net
i ncome, the percentage of reinbursement was approximately 22 per cent;

at $70,000, it was approximately 54 per cent; and at $80,000 it was up to
about 86.4 per cent; pensioners who had a net income of approxi mately $84, 215
in 1995 had to reinburse the totality of benefits received.

194. The part of the old age security pension that is not reinbursed is
taxabl e. The guaranteed incone suppl enments and the spouse's all owances are
not taxable; but they would have to be reinbursed, in part or in total, in the
event that during the year they were received, the recipient's net incone had
been hi gher than $53, 215.

195. As of March 1995, the maxi mnum nonthly ol d age security benefit

was $387.74. The maxi num guar ant eed i ncome suppl ement payment for a single
reci pient was $460.79 per nonth. These benefits were virtually identical in
purchasi ng power to the rates in effect for 1985. As of March 1995, the

maxi mum spouse' s al | owance was $687.88 per nonth. Total benefits paid under

t hese progranmmes for 1994/95 came to $20.5 billion, an increase of 25 per cent
over 1984/85 (in constant 1995 dollars) resulting in parity from denographic
gr owm h.

196. In March 1995, over 3.4 million people, virtually everyone aged 65 and
over, received old age security benefits. O these people, 38 per cent

recei ved guaranteed inconme supplement (G S) paynents. The proportion of the
seni or popul ation receiving GS, however, has declined over the |ast decade

In 1984, 50 per cent of pensioners had been recipients of the supplenent. The
mai n reasons for the decline were the increased incidence of full Canada
Pensi on Pl an benefits and hi gher personal incone from other sources anopng
newer cohorts of seniors.

197. In 1996, the Governnent announced the intention to introduce a new
progranmre known as the seniors benefit, conmencing in 2001. The programe
woul d replace the existing old age security/d S progranme and tax credit for
seniors with a single tax-free, income-tested benefit based on fam |y incone.
Guar antees for lowincone seniors would be increased by $120 per househol d
annually. Net benefits after taxes would be increased up to $40,000 of famly
income. By reducing benefits to higher-incone famlies, the introduction of
the new benefits will result in cost savings that will gradually increase over
time and contribute to the sustainability of the public pension as the

popul ati on ages.

Canada Pensi on Pl an

198. The Canada Pension Plan is a contributory, earnings-related social

i nsurance programme which ensures a neasure of protection to Canadi an workers
and their famlies against the loss of income due to retirenment, disability or
death. It operates throughout Canada except in Quebec which has its own,
simlar programrme, the Quebec Pension Plan. The Plan is financed by
contributions from enpl oyees, enployers and the self-enmpl oyed, as well as
interest on investnment of surplus funds. Benefits are subject to income tax
and are adjusted annually based on increases in the consuner price index.
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199. The Canada Pension Plan provides for retirenment pensions as early as

age 60, although those who choose to receive the pension before age 65 receive
| ower benefits. It also pays benefits to disabled contributors and their
children, and provides survivor benefits and death benefits to spouses and
chi | dren.

200. In 1994/95, 3.4 million Canadi ans were receiving benefits fromthe
Canada Pension Plan in the total anmpunt of approximately $15.3 billion
conpared with $4.2 billion in 1984/ 85.

201. The CGovernnent of Canada has been working with the provinces and
territories over the past year to find ways of ensuring that the Canadi an
Pensi on Pl an is sustainable for future generations. Both I[evels of government
have agreed on a strong and bal anced package of reform and | egislation on the
proposed changes will be introduced. The proposed changes are the result of
the statutory review of the Canadi an Pension Plan by federal and provincia
governnments. The province of Quebec is also conducting its own review.

Enpl oynent | nsurance Program

202. On 1 July 1996, the new Enpl oynent |nsurance Program cane into place to
address changes in the Canadi an | abour market such as increasing part-tine
work and multiple job holders. The refornms also nmeet the 1995 budget's target
of a 10 per cent reduction in enploynent insurance progranme costs — reducing
costs by an estimated $2 billion by the year 2001/02. Eight hundred mllion
dollars of the reformsavings will be reinvested in active enpl oynent

measur es.

203. As of 1 January 1997, eligibility for enployment insurance is based on
hours of work rather than weeks. The m ni num nunber of hours of work required
will vary between 420 and 700 (12-20 weeks of 35 hours) depending on the
unenpl oynent rate in the region where a claimnt lives. The hours counted

wi || have been worked over the 52-week period preceding the enpl oynent
insurance claim To qualify for enploynent insurance in 1997, new entrants
or re-entrants to the workforce have to have worked a m ni mum of 910 hours
(26 weeks of 35 hours); that is, six weeks nore than under the current system
I nsured earnings are calculated on the basis of incone earned during a period
of no nore than 26 weeks preceding the enpl oynment insurance claim The amount
of benefits are calculated by dividing the client's total earnings during the
precedi ng 26-week period by the higher of the followi ng figures: the numnber
of weeks the client worked or the mininmumdivisor (former eligibility

requi rement + 2). The maxi mum benefit period has been reduced from 50

to 45 weeks. The benefit rate will be reduced by one percentage point for
each 20 weeks of benefits (from 21 weeks) received in the previous five years
to a maxi mum penalty of five percentage points (mnimumrate of 50 per cent).
The weeks of benefits received before the reformw |l not be taken into

consi deration. People who work while they are receiving benefits and whose
benefit level is reduced as a result will be able to obtain “enpl oynent
credits” for benefit rate purposes.

204. Benefits for lowincone famlies (annual income |ess than $26,000) with
children will be increased by a fanm |y supplenment (equal to their weekly child
tax benefit). The anpunt of their benefits plus the fam |y suppl enment cannot,
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however, anount to nore than 80 per cent of their insured earnings.
These people will also be exenpt fromthe benefit rate reduction

205. On the basis of the nunber of weeks of benefits received over the past
five years (weeks received before June 1996 will not be counted), people
with 20 weeks or |ess and whose net income was nore than $48,750 will have
to pay back up to 30 per cent of their benefits. For individuals with nore
than 20 weeks and a net incone of nore than $39, 000, the repaynent could
anount to between 50 per cent and 100 per cent. For each inconme dollar

over $48, 750 or $39,000, 30 cents will have to be paid back, up to the set
maxi mum

206. Claimants will be able to earn $50 a week wi thout |osing any benefits
(or 25 per cent of their benefits as before).

207. A portion of the savings resulting fromthe reformw |l be reinvested in
a small er nunber of enpl oynent assistance programmes. Anyone who is presently
recei ving benefits or has received benefits in the past three years

(five years for maternity benefit recipients) will be eligible for enploynent
benefits. The planned neasures include: targeted wage subsidies; targeted
earni ngs suppl ements; self-enploynent assistance; job-creation partnerships;
skills | oans and grants.

208. The premiumrate for the Enploynent |Insurance Program was reduced

on 1 January 1997 to $2.90 from $2.95 for the enployee and to $4.06 from $4. 13
for the enployer (1.4 times the enployee rate) per $100 of insurabl e earnings.
(I'n 1995, the rate was $4.20 for the enployer and $3.00 for the enployee.)

For 1998, the El premiumrate is forecast to decline to $2.80 for the enpl oyee
and to $3.92 for the enployer. The maxi mum weekly insurable earnings of $750
has been elimnated. Premuns are paid on all weekly earnings up to the
yearly maxi mum of $39,000. Premuns are not paid after the yearly maxi mum has
been reached. The maxi muminsurable earnings will be frozen at $39, 000 per
year until the year 2000.

209. Al earnings will be insurable (fromthe first dollar earned) up to the
annual maxi mum insurabl e earnings. |ndividuals who earn $2,000 or |ess during
a year will have any prem unms that they paid refunded through the inconme tax
system Small businesses affected by the new prem um structure are eligible
for tenporary relief for the first two years beginning 1 January 1997.
(Premiumrelief will be available to enployers who had a 1996 prem um bil |

of less than $30, 000 and whose prem uns increase by nore than $500 over the
previous year. The maxi numrefund wll be $5, 000.)

210. Sickness benefits are still paid for a maxi num of 15 weeks to clai mants
who have 20 weeks of insured enploynent. However, since November 1990,
claimants with I ess than 20 weeks of insured enpl oynent can receive sickness
benefits if they get sick after their enploynent was interrupted for another
reason or if they are already claimng enploynment insurance.

211. Maternity benefits remain substantially the same as explained in

previ ous reports. They are available to pregnant claimants with 20 weeks of

i nsured enpl oynment, and they are paid for a maxi rum of 15 weeks. |In addition
since Novenber 1990, parental benefits can be collected for up to 10 weeks to
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care for a newy born or adopted child; this time allotnent may be extended
to 15 weeks if the child is six nmonths or older at the time of arrival in
the parents' honme and suffers froma condition that requires extended care.
Parental benefits can be clainmed by either parent or can be split between the
two. The parental benefits replaced the paternity benefits, which had been
i ntroduced in 1988, and the adoptive parent benefits, which had been
established in 1984. Recipients of nmaternity or parental benefits can al so
recei ve sickness benefits for a period which, added to the other benefits,
does not exceed 30 weeks. The enploynent insurance reform maintains the
status quo with respect to these special benefits (i.e. sickness, maternity
and parental benefits).

Labour Adjustnent Benefits Program

212. The Labour Adjustment Benefits Program (LAB), mentioned in paragraph 63
of Canada's second report on articles 6-9 of the Covenant, was di scontinued
in 1987 and replaced in 1989 by the Program for O der Worker

Adj ustnent (POM\). Beneficiaries of the earlier programe continue

to receive benefits under the Labour Adjustnent Benefits Program

213. POM is designed to help | ong-service older workers who have no prospect
for re-enploynent follow ng a maj or permanent |ay-off. The Program provides
financi al assistance to eligible older workers who are between the ages of 55
and 64 at the tinme of |ay-off, and who have exhausted their enpl oynent

i nsurance entitlenent. The major difference in POM fromthe previous
programme is that POM is financed and administered jointly by the federa

and provincial-territorial governnments. At the present time, Nova Scoti a,
Newf oundl and, Quebec, Ontario and British Colunbia participate in the Program
The federal and provincial-territorial governments share the cost of
purchasi ng annuities for eligible older workers on a 70/ 30 cost-share basis.

214. Lay-offs fromall private-sector industries and comercial Crown
corporations are eligible for consideration. Decisions as to which situations
of lay-off to designate for benefits are made jointly by the federal and
provincial-territorial governments taking into account a nunmber of factors.
The Program sel ectively focuses assi stance on those major permanent |ay-offs
which would | ead to real hardship for substantial nunbers of ol der workers.

215. Between Septenber 1989 and March 1996, a total of 1,052 |ay-offs were
designated in Nova Scotia, Newfoundl and, New Brunsw ck, Quebec, Ontari o,
Mani t oba, Saskatchewan and British Colunmbia. Annuities totalling $481 mllion
have been purchased for approximately 13,000 eligible workers. The basic
benefit equals 70 per cent of the enpl oynent insurance benefit that the worker
received after the lay-off, subject to a mninmm of $760 and a naxi mum

of $1,000 per nonth. Benefits are paid until age 65 or until death, if
earlier, and are indexed annually, according to the consuner price index,

to a maxi num annual increase of 2 per cent.

216. Human Resources Devel opnent Canada adm ni stered the forner Plant Worker
Adj ust nent Program on behal f of Fisheries and Oceans Canada, which was in
operation from 1991/92 to 1994/95. During the course of this Program
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annuities were purchased for 971 older fish-plant and trawl er workers in
Atl antic Canada. The cost was $42.6 nmillion to the federal Governnent
and $18.3 million to provincial governments.

217. Cabinet approved the Atlantic G oundfish Strategy (TAGS), the

$1.9 billion federal progranme |launched in April 1994, to assist workers in
the fishing and fish-processing industries affected by the closure of the
northern cod fishery and by subsequent groundfish declines in other regions.
Human Resources Devel opnent Canada is responsible for the Fishplant O der

Wor ker Adj ust ment Programme (FOAMP), while Fisheries and Cceans is responsible
for the Atlantic Fishers Early Retirement Programme (AFERP). 1In addition
Human Resources Devel opnent adm ni sters the incone-support conponent of TAGS,
and Fisheries and Oceans has responsibility for the G oundfish Licence
Retirement Programme (CGLRP)

218. FOMP and AFERP are cost-shared on a 70/30 basis with the provinces of

Newf oundl and, Nova Scotia, Prince Edward |sland and Quebec. It was originally
anticipated that 1,800 ol der workers would benefit fromthese programes, but
take-up has been | ower than expected. It is now estimated that approximtely

1,100 ol der workers will be adjusted out of the fishery under the two
programmes. (O der workers qualify, if they were between the ages of 55 and 64
on 15 May 1995, are eligible to receive benefits under TAGS, have al ready been
adversely affected by the major decline in groundfish resources, and are able
to show a long-termattachnment to the groundfish fishery.

Assi stance to refugees

219. The CGovernnent of Canada provides transitional assistance to indigent
Gover nnment - assi sted refugees to up to one year after their arrival in Canada
or until the newconer is self-sufficient, whichever conmes first. Assistance
is provided for the basic needs of life, including clothing, shelter and basic
househol d needs such as essential furnishing and household articles. |ncone
support provided is consistent with prevailing social assistance rates.

Medi cal care

220. For information on medical care, please see article 12.

I nternati onal cooperation

221. Canada has continued to enter into social security agreenments wth many
countries. These agreements protect the pension rights of persons who nove
bet ween Canada and ot her countries to work and live. They ensure that
immgrants will be able to receive pensions fromeach of the countries to
whose social security programmes they have contributed. They al so ensure that
persons who are sent fromone country to another, in the course of their

enpl oyment, will not have a break in social security protection under the
programe of the country in which they usually live.

222. The Canadi an programes covered in these agreements are O d Age Security
and the Canada Pension Plan. Since 1 January 1986, Canada has concl uded
soci al security agreenents with Antigua and Barbuda, Australia, Austria,
Cyprus, Dom nica, Finland, Guernsey, lceland, Ireland, Jersey, Luxenbourg,
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Mal ta, Mexico, the Netherlands, the Philippines, Saint Kitts and Nevis,

Sai nt Lucia, Spain and Switzerland. These join the social security agreenents
t hat Canada had previously concluded wi th Barbados, Bel gium Denmark, France,
Germany, Greece, ltaly, Janmica, Norway, Portugal, Sweden and the

United States.

Article 10: Protection of the fanmly, nothers and children

223. The information requested in the guidelines has been provided, for the

nmost part, in Canada' s previous reports under the Covenant. Information can
al so be found in reports submtted under the treaties |listed above, which
Canada has ratified. |In particular for information on child care, maternity

and parental protection, please refer to the follow ng reports:

Initial report under the Convention on the Rights of the Child for the
peri od before Decenber 1992 (pages 7-10, 20-28, 30-32, 39-43, 44-45, 56)

Report under the Convention on the Elimnation of Al Forms of
Di scrim nati on agai nst Wonen from 1 January 1991 to 31 March 1994
(pages 2-3, 5, 10, 27-28, 30-31, 36-37)

Protection of the famly

224. The 1986 census showed that, anpbng Canada's 3.5 million famlies with
children under 18 years of age, alnpbst 80 per cent of partners were married
couples; this included first marriages and bl ended famlies, and famlies with
one or both partners working outside the home. About 15 per cent were

| one-parent famlies, and of this figure 13 per cent were nothers and

2 per cent were fathers. About 5 per cent of parents were conmon-| aw coupl es.

225. A report of the Federal-Provincial-Territorial Wrking Goup on the
Mental Health of Children and Youth entitled Building the Future: A Framework

for Mental Health Services for Children and Youth in Canada recogni zes that
the famly is central to the provision of care, nurturance and support for
children and youth, and that it is a priority of the community to strengthen
the capacity of fanmilies to provide for their children

Child care

226. From April 1988 to March 1995, the Child Care Initiative Fund (CClIF) has
enabl ed the federal Governnent to support initiatives that enhanced child-care
services and programming at the national and conmunity levels, and in the
Aboriginal sector. Over the seven years of its mandate, CClIF funded 515
projects for a total anmpunt of $77 million which resulted in the production of
approxi mately 600 reports, videos, manuals and gui des.

227. In May 1992, Canada published its Action Plan for Children. This is a
| ong-term plan to guide the federal Governnent's actions on behalf of children
and fam lies in Canada, and around the world.
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Preventive actions for children at risk

228. The Child Devel oprment Initiative, announced in May 1992, is a five-year
$500 million series of programmes whi ch addresses conditions of risk that
threaten the health and well-being of children, especially children from

0-6 years of age. It included funding for community projects (The Comunity
Action Programre for Children) and First Nation projects in addition to an
interdepartnental initiative consisting of 33 progranmes, which target
children of risk of poverty, poor health and nutrition, mental health

probl ems, devel opnental problens, disability or injury, or abuse and negl ect.
Gui ded by a phil osophy of early intervention, the Child Devel opnent Initiative
i npl enments a variety of strategies to address these conditions or risk, and
thereby contribute to the health and well-being of children. An evaluation of
this initiative addressed the rel evance, success and cost-effectiveness of
programes, and was based on nmultiple lines of evidence: it showed that the
initiative was working well and had achieved initial programre goals in terns
of inplementation and delivery.

229. The 1997 federal budget announced $100 nmillion in additional funding
over the next three years to the Comunity Action Programme for Children and
t he Canada Prenatal Nutrition Programe (see paragraph 254).

230. Effective 1 April 1995, the Governnent introduced a research and

devel opnent programre, Child Care Visions, to pronote research and eval uation
of best practices and nodels of service in the area of child care. This is an
ongoi ng programme with an annual allocation of $6 million and replaces the
Child Care Initiatives Fund, which was established in 1988.

231. Because child care is central to wonen's efforts to achieve econonic
equal ity, over $500,000 in funding have been directed to public education

research and networking activities to inprove access to quality child care
servi ces.

232. In January 1995, the federal Governnent announced the First
Nations-lnuit Child Care Initiative, to create up to 6,000 regulated child
care spaces in reserves and northern conmunities at a cost of $72 mllion over
three years. An ongoing conmitment of $36 million annually was al so announced
to maintain the services created during the three-year devel opnental period.
This programme i s now operational

Child support

233. A nunber of social security progranmes exi st and have been reported on
under article 9. As explained above, the child tax benefit programre, which
provi des incone support to famlies with children, replaced the forner famly
al  owance programe in 1993. |Inprovenents were nmade to the Canada Pension
Plan in 1992 with respect to the paynent of benefits to children.

234. The Mnister of Justice announced in March 1996 a new child support
package to ensure that parents live up to their responsibilities for child
support payments in a manner that is fair and consistent. There are four key
areas outlined in the Governnent's child support strategy: first, child
support paid under orders or agreenments that are nade or varied after
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30 April 1997 will no longer be taxed as income to the recipient or deducted
fromincome by the paying parent; second, federal child support guidelines
will be introduced to establish fair and consistent child support awards in

di vorce cases; third, a wi de range of neasures will be introduced to help

enf orcenent agenci es combat the chronic problem of default on support

payments; fourth, there will be an enrichment of benefits paid to | ower-incone
fam |lies under the federal child tax benefit. The fundanental objective of
these neasures is to protect the rights of children to fair and adequate
support from parents — paid in full and on tine.

Vi ol ence agai nst wonen and children

235. Wonen continue to be primarily responsible for the care of children and
elderly fam |y nenbers; however, their safety within the famly unit is not
assured. As a partner in the federal strategy on famly violence, the Wnen's
Programme has funded nore than $2 nillion in activities since 1993 to address
famly violence problens. The Programme is the responsibility of Status of
Wonen Canada since 1995. The Programe continues its support for activities
that address other types of violence agai nst wonen beyond the scope of the
famly violence initiative (FVI). The FVI is a federal initiative, which
addresses violence in famly and other rel ationships of intinmcy, dependency
and trust. Wonmen and children are the primary victinms of such viol ence.

236. Health Canada maintains the National C earinghouse on Family Violence, a
nati onal resource centre for all Canadi ans seeking information about, and
solutions to violence within the famly. The C eari nghouse gathers, assesses
and organi zes existing information and devel ops new information material. By
sharing the | atest research on all aspects of prevention, protection and
treatment, the Cl earinghouse is helping to reduce violence in society. During
the 1995/96 fiscal year, 87,789 requests for information and audi o-vi sua
resources were received by the C earinghouse.

237. A nunber of the projects sponsored under the FVI addressed the

parti cul ar needs of vul nerable groups, including wonren fromrural and renote
comunities. For exanple, through the Initiative, the Wonen's Community
Action Team working cooperatively with the Status of Wnen Council of the
Nort hwest Territories (NET), devel oped a training handbook and facilitator's
gui de to hel p wonen organi ze workshops on violence in comunities in the NET.
The content is culturally appropriate for the Inuit and Dene people and could
be useful to other Aboriginal comrunities such as those located in the Yukon
as well as other northern conmunities in Canada.

238. FVI is also linked to other federal strategies that address violence in
society, e.g. crime prevention (the National Crinme Prevention Counci
announced early after its establishment that children and youth would be its
priority), nedia violence and the federal violence against wonen
activities/strategy. Al of these strategi es have recogni zed the essentia
link between the social service, health and justice systens, which nust be
made to safeguard/ pronote the well-being of children and wonen.
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Wrk and famly

239. Between 1991 and 1993, the Wonen's Bureau of Human Resources Devel opnent
Canada organi zed a successful series of sem nars on the issue of bal ancing
work and famly responsibilities. 1In 1993, with Statistics Canada, it
sponsored a synposiumon the famly and work arrangenments, which | ooked at
survey data and studies of enployer policies and progranmes related to this

i ssue.

240. The Wonen's Bureau participates in the Winen in Enpl oynment Conmittee of
t he Canadi an Associ ation of Adm nistrators of Labour Legislation, which
prepared a conpendi um of current Canadi an practices ainmed at reconciling work
and famly responsibilities. It also contributed to the federal Wnen's Film
Programe (National Film Board), which produced a nunber of videos on women
and work, including A Balancing Act, a video on issues and solutions involved
in the reconciliation of work and fam |y responsibilities. The Bureau al so
rel eased sone publications dealing with these issues, including Adapting to a
Changi ng Wrk Force: The Relocation Policies and Practices of Canada's Top
Conpanies in 1992, and Changing Fanilies, Changing Wrkpl aces released in
1996, which is a series on Canadi an enpl oyer work/fam |y practices.

Maternity and parental protection

241. The Canada Labour Code provides for 17 weeks of unpaid maternity |eave
and 24 weeks of unpaid parental |eave. The Codes provisions were strengthened
with the addition of maternity-related reassignnent and | eave in 1993. In
cases where a pregnant or nursing enployee presents a medical certificate
stating that there is a hazard to her health, the health of her foetus or her
nursing child, she nust be reassigned to a new position with no | oss of salary
or benefits, or, where this is not reasonably practicable, she nust be given
an unpai d | eave of absence. Such |eave is usually funded fromthe enpl oynent

i nsurance funds, but no nore than 25 weeks' paynent, including paynment for
maternity and parental |eave, is avail able.

242. The Unenmpl oynment | nsurance Act, as amended on 18 Novenber 1990,

conpl ements these provisions. Maternity benefits have been maintai ned as
previously to ensure that a pregnant woman i s protected when unenpl oynent is
caused by incapacity due to childbearing, regardl ess of whether the child
survives to require care or is immediately given up for adoption. In
addition, in 1988, a provision was introduced that augnented the w ndow of
entitlenent for maternity benefits, previously Iimted to the period of
from 8 weeks before the expected birth to 17 weeks after birth; this period
has been extended by a week for each week that the child renmains hospitalized
after birth. This nmeasure assured that women who were forced for economc
reasons to return to work after the birth of a premature or ill child could
still retain their entitlement to maternity benefits, if they had to stay hone
when the child was finally rel eased fromthe hospital

243. Parental benefits were introduced in 1990 under the Unenpl oynent
I nsurance Programme to ensure that adoptive and natural parents had equity and
parity in child-care benefits. It provided for the benefits to be split
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bet ween both father and nother and to be coll ected sinmultaneously, thereby
recogni zing the increased participation of men in childbearing and the sharing
of this function between spouses.

244. The dependency benefit rate of 60 per cent which was introduced on

3 July 1994, also increases fanmly protection nmeasures in the enpl oynent

i nsurance programme. |t recogni zes the burden placed upon clai mants who
support a dependant and that the burden increases in times of unenpl oynent.
By acknow edgi ng and taking into account for eligibility the fact that either
spouse may be the supporter, it recognizes the rapidly changing nature of
famly units or donmestic partnerships that may lie well outside the bounds of
the traditional nuclear famly unit. The dependency rate recogni zes that
single mothers are often the persons who carry the burden of children and al so
that they are often disadvantaged in the | abour market by that very
conmi t ment .

O her fanmly-related protection

245. In addition, in 1990, the Unenploynment Insurance Act officially

recogni zed that persons who | eave work for reasons of sexual harassnent, those
obliged to follow a spouse who is relocating for enpl oynent and those who

| eave to care for sick relatives should not be disqualified for voluntarily

| eavi ng enpl oynent .

Measures governing work by children

246. Section 179 of the Canada Labour Code in conjunction with the
regul ati ons enacted pursuant to it, permts the enploynent at the federa

| evel of persons under 17 years of age if the follow ng conditions are net:
the child is not required under the | aw of the province or territory where he
or she resides to be in attendance at school; the work is not underground in a
m ne nor that of an atomi c energy worker; it is not work prohibited for young
wor kers under the Expl osives Regul ation or the Canada Shipping Act; it is not
likely to be injurious to the child' s health nor to endanger his or her

safety; the work is not carried out between 11.00 p.m and 6.00 a.m of the
next day. Pursuant to section 256 (1) of the Canada Labour Code, any enpl oyer
who contravenes section 179 of the Code is guilty of a summary conviction
offence and liable to a fine not exceeding $5,000. The basic m ni rum wage for
persons under the age of 17 years is the sanme rate as for other persons. A
bill to anend the Canada Labour Code is presently before Parlianent. The bil
is intended to provide that all workers, regardless of age, will receive at

| east the mni mum wage of their province of enploynment. The Canada Labour
Code al so deals with such matters as standard hours of work, vacations and
hol i days, sick |eave, sexual harassnment, and safety and health matters. These
standards apply to children and to adults.

Article 11: Right to an adequate standard of living

247. In addition to the Canada Health and Social Transfer (which replaces the
Canada Assi stance Plan and the Established Progranmmes Financing — Health and
Post - secondary Education, discussed in previous reports), already outlined
above, nunmerous programmes aimat inproving the standard of living and living
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condi tions of Canadi ans. Exanples of these, described above in the sections
on articles 6-9, are the child tax benefit, enploynment insurance and ol d age
security.

Programmes for Aboriginal people

248. The Canadi an Abori gi nal Economi c Devel opnent Strategy, nentioned in

par agr aphs 76-78 of Canada's second report on articles 10-15 of the Covenant,
continues to provide support for Aboriginal econom c devel opment. The
Strategy was |l aunched in 1989 with a five-year financing conmtnent. After
the expiration of the Strategy in 1994, the three participating departnents,
t he Department of Indian Affairs and Northern Devel opment (DI AND), Human
Resour ces Devel opnent and | ndustry Canada, continued to fund programmes
simlar to those funded under the Strategy.

249. The programmes, which are a joint initiative of the three departnents,
continue to encourage a working partnershi p anmong Abori gi nal people, the
federal, provincial and territorial governments, and the private sector to
support Aborigi nal economi c devel opnent. The programmes al so continue to
support Aborigi nal business activity and enhanced comrunity-devel oprment
capacity to generate enploynment, wealth, and the capital base required by
Abori gi nal people to neet economic self-reliance objectives. See also First
Nations — lnuit Child Care Initiative (paragraph 232) and Aborigi nal Head
Start Programre (paragraph 313).

250. During the financial year 1996/97, the three participating departnments
of the federal Government are expected to spend $308 million on various
econoni c- devel opnent programes.

Right to adequate food

251. Canada produces an abundance of nutritious foods. 1In addition, it

enj oys strong and favourable trading rel ati onshi ps that assure Canadi ans
access to a secure supply of foods not produced donestically. Food prices in
Canada are anong the lowest in the world, with price increases for food
falling below the overall inflation rate. High industry standards, backed by
firmregulatory regines and a rigorous inspection system help to ensure that
foods reaching the Canadi an market are safe and of a high quality. However,
due to a lack of econom c security, there are still a number of Canadi ans who
are limted in their access to adequate, nutritious food.

252. Wth respect to nutritional surveys, the 1994 Nutrition Activity Survey
was conduct ed between Novenber 1993 and April 1994. The Survey was directed
towards federal departnents, provincial and territorial governnents,
nutritional and other health professionals and their respective organizations,
the food industry, the food-service industry, non-governnmental organizations
and the public (through conmunity-based and national advocacy groups).
According to the Survey results, the pronotion of appropriate diets and
healthy lifestyles was cited as the single nost inportant theme, foll owed by
the need for inproved household food security.
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253. The dissem nation of nutrition-related know edge to the public is done
primarily through the nmessages in Canada's Food Guide to Healthy Eating and
through Vitality Initiatives, which pronote healthy eating, active |living and
positive self- and body-i mage.

254. Many chronic health problens linked to diet are nore preval ent anong
| ow-i ncome Canadi ans, who include | arge nunbers of single nmothers, pregnant
wonen, ol der Canadi ans, Aboriginal people and sone new Canadi ans. O her
sel ect indicators include the follow ng:

(a) 1992 data indicate that, for famlies and individuals with annua
incomes in the |owest quintile, 24.8 per cent of total expenditure is on food.
For famlies and individuals with after-tax income in the highest quintile,
the food share of consunption expenditures was 12.4 per cent;

(b) Low i ncome people are: increasing in nunbers; nmore likely to
experience di abetes, anaem a, dental problenms and cardi ovascul ar di seases;
more likely to be overweight; possibly over represented in Aboriginal people
on reserves as indicated by 44 per cent of those Aboriginal people receiving
soci al assistance; nore likely to have children who experience chronic
illness; nore likely to report poorer health status; increasingly using food
banks;

(c) Pregnant wonen are al so recogni zed as a group that requires
special nutritional needs. Anpong pregnant wonen, those with |ow inconmes stand
out as being anong those at the highest nutritional risk and at risk for
havi ng | owbirth-wei ght babies. The Canada Prenatal Nutrition Programre,
announced by the Mnister of Health in July 1994, is directed towards
| ow-i ncone pregnant wonen to provide nutrition counselling, interagency
referral, food supplenents, education, support and counselling on lifestyle
i ssues such as snoking and substance abuse, and other factors including famly
vi ol ence and stress.

255. Nutritional concerns for children focus on a few key nutrients and nore
recently on the appropriateness of |lower fat diets for children. 1In Canada,
fromage two until the end of linear growth, it is recommended that children's
diets slowy change fromthe high fat diet of infancy to one that includes no
nmore than 30 per cent of calories fromfat.

256. Current policies, progranmes and interventions affecting nutritiona
status are being docunented in other ongoing activities such as the Nationa
Pl an of Action for Nutrition

257. The federal mandate for food control rests with the Canadi an Food

I nspection Agency. The agency will be responsible for all food inspection
animal and plant health and related activities, including food recalls, the
i nvestigation of food-related illness and the nanagenent of food safety
energencies. Health Canada will be responsible for food safety
standard-setting and rel ated research

258. Health Canada devel ops policies and programmes to support nutritiona
health and well-being. As a followup to the International Conference on
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Nutrition, held in Rone in 1992, Health Canada working with a multisectora
steering commttee, prepared a national plan of action, titled Nutrition for
Heal th: An Agenda for Action

259. The mandate of the Action Plan for Fish Habitat (APFH) is based on the
Fi sheries Act and Canada's Green Plan. This Act and Canada's Green Pl an
commi t ment through the Action Plan should help Fisheries and Oceans to devel op
a nationally consistent approach to the nmanagenment of fish habitat and to take
action to protect and enhance fish habitat. |Its objectives are to inplenent
an enhanced fish habitat managenent programme by providing the national tools
(policy, regul ations/guidelines, and baseline data and information), and to
devel op partnerships to protect and enhance fish habitat. Like many other
Green Plan initiatives, the Habitat Action Plan is in its |ast year of

i mpl enentati on and was term nated at the end of fiscal year 1996-97.

260. Canada's Abori gi nal peoples have strong historic links with the
fisheries for food, social and cerenonial purposes, a reality that has been
recogni zed by Canada's Suprene Court. To ensure that the needs of Aborigina
comunities are being net for these purposes, the Governnment of Canada

i ntroduced the Aboriginal Fisheries Strategy (AFS) in 1992. The Strategy

i nvol ves the negotiation of fixed and fair fisheries' allocations for
Abori gi nal comrunities, and integrates the managenent of these fisheries into
Fi sheri es and Oceans' overall managenent plan. This allows Fisheries and
Cceans to neet its primary obligation to conserve the resource, as well as to
provide for the needs of Aboriginal people.

261. Funding is provided for research and training for Aboriginal groups for
the collection and dissenm nation of traditional know edge of fisheries
management, as well as providing themw th nodern scientific know edge and
experience. Many of the projects funded through the AFS al so include the
Aboriginal groups in habitat and stock assessnent and enhancenent,
contributing to the overall health and sustainability of the resource.

262. AFS funding also contributes to greater econonic self-sufficiency in
Abori gi nal communities by providing for the purchase of existing comrerci al
effort (fishing licences) for transfer to Aboriginal conmunities. Through
negoti ations, a portion of the proceeds fromthe use of these |licences may be
utilized for fisheries managenment purposes. Thus, Aboriginal comunities are
provided with culturally appropriate econonic opportunities which are
consistent with the principles of conservation and sustainability.

I nternati onal cooperation

263. In 1992, the Canada-France fisheries dispute over the maritinme boundary
was resolved by international arbitration, confirmng Canada's jurisdiction
over disputed waters south of Newfoundl and around St. Pierre and M quel on

264. In 1993, the first session of the United Nations Conference on
Straddling Fish Stocks and Highly Mgratory Fish Stocks took place. The
Conference was largely the result of Canadian efforts at the 1992

United Nations Earth Sunmit in Brazil. The Agreenent for the Inplenentation
of the Provisions of the United Nations Convention on the Law of the Sea of
1982 Rel ating to the Conservation and Managenent of Straddling and Highly
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M gratory Fish Stocks was adopted by consensus in 1995. The agreenment
requires, inter alia, that conservation neasures outside 200 mles be
conpatible with those inside. It allows for a State to take control of a
fishing vessel flying the flag of another State when the flag State is willing
or unable to control it. Wrk is currently under way to enable Canada to
ratify this agreenent.

265. In 1994, a plan of action was put in place to devel op a Canadi an Code of
Conduct for Responsible Fishing Operations. This would enconpass innovations
in fishing gear, selectivity devices, conservation-harvesting technol ogi es and
an industrial training programme for fishermen in responsible fishing
operations. The Canadi an Code supports the Food and Agriculture

Organi zations's (FAO work on the devel opment of the Code of Conduct for
Responsi bl e Fi sheries which was concluded in the fall of 1995.

266. Canada was an active participant in the International Conference on the
Sust ai nabl e Contribution of Fisheries to Food Security in Kyoto, Japan in
Decenmber 1995. The purpose of this Conference was to consider how to maintain
and enhance the contribution of fisheries to food security in the future.

Del egat es adopted by consensus the Kyoto Decl aration and Pl an of Action, which
is an integrated list of significant policy directions, as well as a set of

i medi ate acti ons.

267. At the World Food Sunmit, held in Novenmber 1996 under the auspices of
FAO, Canada and ot her nenber nations endorsed the Ronme Decl aration on World
Food Security and World Food Sunmit Plan of Action, in which Heads of State
and Governnent reaffirnmed the right of everyone to have access to safe and
nutritious food, consistent with the right to adequate food and the
fundamental right of everyone to be free from hunger

268. At the Summ t, Canada sought the recognition of respect of all human
rights and fundanental freedons and agreenent on the principle that denocratic
and participatory decision-meking are essential to achieving world food
security. Canada played a |eading role in securing appropriate | anguage on
the right to adequate food in accordance with international |aw. Canada al so
wor ked closely with other delegations to find consensus | anguage in support of
further clarification and inplenmentation of this right.

Right to adequate housing

(i) Framework and basic statistics

269. In Canada, there is an extensive framework of |egislation, policy and
practice which structures housing-related activities at the national
provincial, territorial and nunicipal |levels. The purpose of the activities
of the Government of Canada, as expressed in the National Housing Act (NHA)
and adm ni stered by Canada Mortgage and Housi ng Corporation (CVHC), is to
"pronote the construction of new houses, the repair and nodernization of

exi sting houses, and the inprovenent of housing and |iving conditions".

270. According to the 1991 census, Canada's total housing stock
conprised 10.7 mllion dwelling units, of which 662,000 were unoccupied. The
nunber of persons per dwelling is low by international standards, having
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fallen from 2.9 persons per household in 1961 to 2.7 in 1991. The predom nant
formof dwelling is the single detached home, accounting for 57 per cent of
occupi ed dwel Ii ngs.

271. I n Canada, npost househol ds can afford adequate and suitabl e housing
through the private narket. Alnost two thirds (63 per cent) of Canadian
househol ds own their own homes. The Canadi an home-ownership rate is
conparable to that of the United States and the United Kingdom sonmewhat | ower
than those of Australia and New Zeal and, and hi gher than nost Western European
and Scandi navi an countries. Canadian social housing, which is geared

towards those whose needs are not nmet by the private market, accounts for
nearly 7 per cent of the total occupied stock, or about the same proportion as
in Australia and Bel gium and nore than double the rate in the United States.

(ii) Market-related housing activities

272. Canada's housing finance systemis highly devel oped and is supported by
governnment policy at the federal, provincial and territorial |evels. The Bank
of Canada's low inflation policy, for exanple, has led recently to nortgage
rates hovering near their historic |ows, and nortgage-financing stability is
supported by regulatory policy, which has cultivated one of the nost stable
financi al -sector environments in the world.

273. Wthin this national environnent, CVHC enpl oys various policy tools
under the NHA. Mortgage | oan insurance, which has supported the financing of
one in every three Canadi an hones, is an inexpensive vehicle for borrowers to
obtai n | ow down-paynment financing and for down-payment protection agai nst
default. This type of insurance can save borrowers upwards of two percentage
points in financing costs. As a result, Canadians generally enjoy |evels of
access to nortgage financing, pricing and choice that are conparable to those
for prime corporate custoners. Another tool, nortgage-backed securities, uses
risk diversification and investnment liquidity to broaden the availability of
housi ng finance and put downward pressure on nortgage interest rates. O her
federal Covernnent tools include a rebate of over one third of the federa
goods and services tax on eligible newWly constructed hones, a home buyers

plan that allows first-tinme buyers to tenporarily w thdraw noney tax-free from
eligible retirenent savings plans, and an exenption from personal incone taxes
of capital gains on a principal residence. In 1996, the federal Government
announced a nore comercialized and flexible NHA housing finance nmandate,
which is specifically geared towards inproving housing affordability and
choice, facilitating introduction of new innovative nortgage-insurance
products, and preserving access to nortgage financing in all regions of

Canada.

(iii) Housing assistance

274. The admi nistrative arrangenents relating to social housing programes
and delivery are governed by federal-provincial-territorial global agreenents
on soci al housing. As of 31 Decenber 1995, the portfolio of federally
assisted housing units totalled 664,235 units (6.6 per cent of all househol ds
in Canada). Over the period 1 January 1990 through 31 Decenber 1995, 168,613
new househol ds were assi sted under federal and federal -provincial-territoria
soci al housing programmes. In addition, various unilateral provincia
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programes were delivered. Since 1990, it is estimated that the conbi ned

di rect governnment expenditure on assisted housing in Canada has risen from
$3.5 billion to approximately $4 billion. Minicipalities are also active in
pronoti ng soci al housing.

275. Federal funding for new social housing units, with the exception of
housi ng on Indian reserves and a series of short-terminitiatives, was
termnated in 1993. The budget for existing social housing was capped in
1994, and subsequently reduced in 1995 and 1996 t hrough effici ency neasures
such as savi ngs achi eved by refinancing social housing | oans at | ower interest

rates. In 1996, the federal Government opened negotiations to offer provinces
and territories the opportunity to assunme responsibility for the nmanagement of
exi sting federal social housing resources. The new arrangenents will maxim ze

the inmpact of taxpayers' dollars and inprove service by streanlining

adm ni stration, reducing overlap and directing resources to | owincomne
Canadi ans in need. The federal Governnent will continue to maintain its
financial commtments to social housing and to uphold federal principles to
hel p the needy, while allowi ng provinces and territories greater flexibility
t o manage soci al housing resources.

276. In 1994, the federal CGovernnent reinstated the Residential
Rehabilitation Assistance Programre (RRAP) for two years at a cost of

$100 mllion. RRAP provides assistance to bring honeowner and rental housing
units, and room nghouses, up to mnimum property standards, to conpl ete
emergency repairs on hones in rural areas, and to make housi ng accessible for
persons with disabilities. Assistance is targeted to housing occupi ed by

| owi ncome households. In 1995, over 15,000 housing units were assisted

t hrough RRAP. I n Decenber 1995, the Covernnent announced that the Progranme
woul d be extended to 31 March 1997 at a cost of $50 million. For further

i nformati on on federal and joint assisted housing programmes, please refer to
t he encl osed Background Report on housi ng*.

277. In addition to these direct housing neasures, there are substantia

i ndi rect expenditures on housing through the national income security system
For exanple, housing is the single | argest expenditure by recipients of social
assi stance. The Canada Assistance Plan has been estimated to provide an
additional $5.2 billion for shelter alone, thereby raising the total estimted
expendi ture on housing to $9.2 billion in 1993/94. Total governnent spending
on housing is actually higher than this because of expenditures through other
conponents of the national incone security system notably unenpl oynent

i nsurance, the Canada Pension Plan, old age security and the guaranteed i ncone
suppl enment .

(iv) Research and infornmation-transfer activities

278. CWMHC is considered the national housing expert and has the nmandate,

under Part | X of the NHA, to perform and manage a wi de variety of research and
conmuni cations activities ained at inproving housing and |iving conditions.
CMHC sponsors, produces and di ssem nates research on all aspects of housing

* Avai l able at the Ofice of the United Nations H gh Comm ssioner for
Human Ri ghts.
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and living environnents, ainmed at inproving housing policy; enhancing housing
mar ket efficiency and housing quality, affordability and choice; and
supporting i nproved decision-making related to housing finance, |iving
environnents, comunity planning and, in general, the well-being of

the housing sector. The annual expenditure budget under Part X is
approximately $8 mllion. CWMHC s research and infornation-transfer mandate
was enhanced in 1996 to strengthen its capacity to pronote housi ng exports,
with the objective of expanding business opportunities in the housing sector
and creating enployment for Canadi ans.

279. Housing research is also coordinated through the National Housing
Research Committee (NHRC), which is made up of federal, provincial

non- governmental , industry and consuner representatives. NHRC identifies
priority areas for research or denpnstration; encourages greater cooperation
devel ops partnerships and mnimzes overlap in research activities; encourages
support for housing research; and pronotes dissem nation, application and
adoption of research results.

(v) Measuring and responding to housing needs

280. Canada has devel oped a conprehensive system for measuring the nature and
i nci dence of housing problens, called the Core Housi ng Need Model. This nodel
exam nes a household's situation to determ ne whether its housing is adequate,
sui tabl e (uncrowded) and affordable. A dwelling is considered to be adequate,
if it is not in need of major repairs and has basic plunbing facilities.
Suitabl e dwellings are those that neet the National Occupancy Standard:

they have a sufficient nunber of bedroons given the size and conposition

of the household. Dwellings are affordable, if househol ds do not have to
spend 30 per cent or nore of their total household income on shelter
Househol ds |iving bel ow t hese standards are then examined to see if they have
the incone needed to afford the average market rent for adequate, uncrowded
housing in their communities. For exanple, nobst owners and sonme renters who
were paying nore than 30 per cent of their incomes for shelter in 1991 could
have found decent rental housing in their area for |less than 30 per cent of
their incones. In cases where househol ds do not have sufficient incomes, they
are considered to be in core housing need. In Canada's 10 provinces in 1991
there were 1.16 nmillion households in core housing need. This represents
about 12 per cent of all households in Canada, with over 7 in 10 of these
bei ng renter househol ds.

281. As in the past, the vast majority of households in core housing need
in 1991 had affordability problenms, rather than (or conbined with) suitability
or adequacy problens. O all households in core housing need, 71.7 per cent
had affordability problenms only, while a further 14.8 per cent had
affordability problens conbined with suitability and/or adequacy problens.
Tenure differences are inportant: only 3.6 per cent of all owners, in
conparison with 22.9 per cent of all renters, were experiencing core housing
need with respect to affordability. This contrast is associated with broad
i ncome differences between owners and renters. For exanple, although
renters constitute only 36 per cent of all households in Canada, they make
up 62 per cent of all households in the |owest-income quintile.
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282. The second nost frequently cited problemfor people in core housing need
in 1991 related to adequacy. About 10 per cent of all occupied dwellings in
Canada were in need of major repairs in 1991, and less than 1 per cent |acked
basi ¢ plunbing. These figures have fallen dramatically over the past severa
decades. Mbdst of the households living in these dwellings could afford to
remedy these conditions thenselves. Wile 10.7 per cent of all owners were
living bel ow adequacy standards, only 1.8 per cent of all owners were actually
in core housing need whil e experiencing adequacy problenms. Though sonewhat
worse off, renters followed a simlar pattern; while 10 per cent of al

renters were |iving bel ow adequacy standards, 3.5 per cent of all renters were
actually in core housing need and experienci ng adequacy probl emns.

283. The third and least |ikely cause of core housing need in 1991 was
crowded living conditions (suitability problenms). The role of this factor
continues to dimnish. As with the other factors, tenure differences are

evi dent, although, for both owners and renters, the mpjority of househol ds
living below suitability standards could have found suitable housing in their
area for less than 30 per cent of their incone. VWhile 3.8 per cent of al
owners were living below the suitability standard, only 0.3 per cent of al
owners were actually in core housing need with respect to this standard.
VWhile 7.9 per cent of all renters were living below the suitability

standard, 2.7 per cent of all renters were actually in core housing need with
respect to this standard.

284. In Canada, it is not feasible to neasure housing need on the basis of
waiting lists. Gven the multiplicity of provincial, mnunicipal and comunity
organi zati ons providing assi sted housing, nmost people seeking this
accommodation sign onto as many lists as possible. Despite sone attenpts to
consolidate these lists, there continues to be a serious problem of
overcounting. Moreover, households on waiting lists typically are not w thout
shelter. People who becone honel ess qualify for assistance in the form of
energency shelter or hotel accommpdation, through general social assistance
programes rather than housing programmes. At the sanme tine, they are nore
likely to have high priority for social housing, as nost providers use a
point-rating systemwhich relies on such criteria as affordability, adequacy,
suitability, household size, refugee status, inmnent eviction and donestic
vi ol ence.

285. Many details on neasuring and responding to housi ng needs in Canada are
provi ded in the encl osed Background Report, including special sections
focusing on children, Canadians with disabilities and Aborigi nal peoples.

(vi) Honel essness

286. Sources of data to neasure the incidence of honel essness have been
limted, largely due to the enornous difficulties involved in enunerating this
popul ation. Statistics Canada undertook a special survey of soup kitchens in
16 selected cities as part of the 1991 official census, to test a methodol ogy
for future use. Since then, CVHC sponsored research which consolidated and
synt hesi zed avail abl e informati on on nmethods of neasuring the extent of

homel essness, and is now developing a tool to assist |local shelters and
agencies in standardi zing the collection and managenent of data on



E/ 1994/ 104/ Add. 17
page 60

homel ess-shel ter users. CWMHC has desi gnated honmel essness as a research
priority, and initiated an ongoi ng NHRC Di scussion Group on this topic
in 1994,

287. Under the Federal -Provincial Non-Profit Housing Program 5,438 units
were produced since 1990, targeted to certain groups including the honel ess
and those “at risk” of honel essness, such as people being treated for al coho
and drug abuse, people with nental and physical disabilities, survivors of
donmestic violence and ex-patients of psychiatric hospitals. In addition to
the units under the Non-Profit Program 767 energency and second-stage shelter
units were produced between 1988 and 1995 (Project Haven and Next Step
programmes) to aid wonen and children | eaving donestic violence. Under the
Shel ter Enhancenent Initiative, 1,909 shelter units were upgraded and

6 second-stage shelters were created in 1995/96. This initiative was renewed
for 1996/97 with allocations of $4.3 mllion

288. Under the 1994 reintroduction of the Rental Residential Rehabilitation
Assi stance Program (Rental RRAP), a specific allocation was identified to
rehabilitate existing room ng house accommdati on, a stock that typically
houses individuals “at risk” of honel essness. Additional units could be
rehabilitated where provinces or territories chose to participate. |In 1995,
with a federal budget of $16 nmillion, Rental RRAP hel ped rehabilitate

2,523 units. Further funds are being targeted to the rental and room ng house
conponent under the $50 nmillion RRAP extension announced for 1996 and 1997.

289. CWMHC recogni zes that the problem of homel essness is nmuch broader than a
| ack of accommodation; rather, it requires an integrated and coordi nated
approach including | ong-term supportive housing environnents. CMHC has
facilitated the devel opment and/or denonstration of a nunber of conprehensive
comuni ty- based “enabling” approaches. Mre details can be found in the

encl osed Background Report.

(vii) Lnproving housing affordability and choice

290. As lowincome households are predonminantly renters, the private-sector
rental stock plays an inportant role in neeting their shelter needs. Private
rental accommodati on provides the | argest supply of affordable housing in
Canada. Over 60 per cent of all rental stock in Canada, or about 2.2 mllion
dwel I ings, were renting for less than $500 per nmonth in 1991. The average
cash rent at that tinme for all unsubsidized rental dwellings was

$513 per nonth.

291. Two federal Governnent initiatives were introduced in 1992 to assi st
renters wi shing to becone honme owners. The First Hone Loan Insurance Program
reduces the mni mum down paynent required to purchase a housing unit to 5 per
cent, by extending nortgage insurance coverage from 90 per cent to 95 per
cent. This Program assisted 247,896 households in the first three years. The
Hone Buyers Plan all ows househol ds with accunul ated savings in registered
retirement savings plans (RRSPs) to tenporarily wthdraw up to $20, 000 of
these funds without a tax penalty, for the purpose of purchasing a hone.

Bet ween the commencenent of this programme in 1992 and August 1994 just over
270, 000 individuals had participated, releasing over $2.5 billion of their
capital to facilitate access to home ownership.
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292. Oher federally initiated activities aimed at inproving housing
affordability and choice include the Affordability and Choi ce Today (ACT)
programe and the Canadi an Centre for Public/Private Partnerships in Housing
(CCPPPH). The ACT programme is a partnership initiative among CVHC, the
Canadi an Honme Buil ders' Associ ation, the Canadi an Housi ng and Renewa

Associ ation and the Federation of Canadian Municipalities, in which grants are
provided to identify, denonstrate and pronote changes in municipal planning
and building regulations that will inprove the affordability of housing. From
its inception in 1989 until the end of 1995, this programre provided grants

to 94 projects. Based at CVHC, the CCPPPH s nandate is to be a catal yst and
advi ser in partnership arrangenents that generate new affordabl e housing

wi t hout governnment assistance. Assisted projects have included those
experinmenting with new tenure fornms, such as equity cooperatives and
life-l1ease arrangenents, as well as community-sponsored housing for the

el derly and for persons with disabilities. Since the Centre’s establishnent
in 1991, a total of 60 projects involving just under 3,400 units have been
facilitated

(viii) Enabling strategies

293. Federal housing policy in Canada has historically enbraced the vision of
enabl i ng individuals and community organi zations to actively participate in
addressing their own housing needs. This approach has hel ped to foster a
vibrant third sector with significant know edge and experience in the planning
and devel opnent, delivery and renovation of housing, as well as ongoing
property managenent. CVHC is especially interested in devel opi ng enabling
strategies to benefit groups such as the honel ess, Aboriginal peoples,

seni ors, and wonmen and children | eaving domestic violence. Detailed

i nformati on can be found in the encl osed Background Report.

I nternati onal assistance

294. In February 1995, the federal Government adopted a new statenment on
foreign policy, “Canada in the World”. Under that statenment, the function and
mandat e of official devel opnent assistance is outlined as follows. The
purpose of Canada's official devel opnent assistance is to support sustainable
devel opnent in devel oping countries, to reduce poverty and to contribute to a
nore secure, equitable and prosperous world.

295. I n June 1995, the Canadian International Devel opment Agency adopted a
new policy on poverty reduction. This policy enphasizes that poverty
reduction will be the central focus of the Agency's devel opment cooperation
programmes. The Agency will nake concerted efforts through its programes to
contribute to a sustained reduction in the nunber of people living in poverty
i n devel oping countries, and in the extent of their deprivation

296. At the World Summit for Social Devel opment, Canada conmitted itself to
al locating 25 per cent of its official devel opnent assistance to neeting basic
human needs, i.e. primary health care, basic education, fam |y planning,
nutrition, water and sanitation, and shelter. In sone areas of the world, the
percentage of the aid programres for that purpose will reach 30 per cent of
total aid, and in other areas 35 per cent. The normagreed to at the World
Summit is 20 per cent.
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297. Although Canada remains conmitted to allocating 0.7 per cent of its
G&Gross National Product (GNP) to official devel opment assistance, its
present fiscal situation has forced a reduction in spending in recent years
to 0.3 per cent of GNP.

Article 12. Right to physical and nental health

Heal t h-care system

298. For detailed information on the physical and nental health of Canada's
popul ati on, and for a detailed description of Canada's health system please
refer to the section on Canada in Health Conditions in the Americas, published
by the Pan American Health Organi zation (1994 edition, Volunme 11

pages 97-107) and to the International Handbook on Mental Health Policy,
edited by Donna R Renp, G eenwdod Press, Westport, Connecticut and London
pages 45-66.

299. As explained in previous reports, Canada has a predom nantly publicly
financed, privately delivered health-care system which provides access to
uni versal, conprehensive coverage for nedically necessary hospital and
physi ci an servi ces.

300. It is best described as an interlocking set of 10 provinci al

and 2 territorial health insurance plans, resulting fromthe constitutiona
assignment of jurisdiction over nbst aspects of health care to the provincia
order of government. The systemis referred to as a “national” health

i nsurance systemin that all provincial-territorial health insurance plans are
i nked through adherence to national principles set at the federal |level. The
federal Governnment is assisting in the financing of provincial-territoria
heal t h-care services through fiscal transfers (Canada Health and Socia
Transfer). Provincial-territorial health insurance plans nust neet the
followi ng principles for a province or territory to qualify for its ful

federal transfer paynents: universality of population covered; conprehensive
coverage of insured services; reasonable access to insured services w thout an
i rpedi ment by way of user charges (no one nay be discrimnated agai nst on the
basis of incone, age, health status, etc.); portability of benefits; public
adm ni stration on a non-profit basis.

301. The National Forumon Health, the first in-depth national review of
Canada's health system since the early 1980s, was | aunched in 1994 to exam ne
the medium to long-termissues facing Canada's health systemand to find

i nnovative ways to inprove the health of Canadians. The Forum s nmenbership
includes the Prime Mnister (chair), the federal Mnister of Health
(vice-chair), and 24 volunteer nenbers froma variety of backgrounds in the
area of health. The purpose of the Forum was to provide an opportunity for
Canadi ans from across the country to discuss the future of the health system

302. The Forum s final report, issued in February 1997, concl uded t hat
current levels of spending are sufficient and that the public sector has
proven it can manage the systemefficiently. It concluded that preserving
Medi care al so nmeans adapting to new realities. Key recomendations incl ude:
expansi on of public coverage to include all medically necessary services
(i.e. home care and drugs); reformng primary care fundi ng, organization and
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delivery; creation of a transition fund to support evidence-based innovati ons;
strengthen comunity action; creation of a national health information system

Percent age of GDP spent on health

303. In 1994, Canada spent an estimated $72.5 billion on health care,
representing 9.7 per cent of GDP. The overall annual rates of growh in

nati onal health expenditures, estimted by Health Canada, slowed to

1.0 per cent for 1994, down from 2.5 per cent in 1993 and 5.6 per cent

in 1992. In 1994, estinmted spending on hospitals and other institutions

was 47 per cent of total health expenditures. Estimated spending on physician
services was 14.2 per cent, while estimated spending on drugs anmounted

to 12.7 per cent. Public-sector spending (spending by governments)
represented 71.8 per cent of total health expenditures.

(i) Infant nortality rate

304. The infant nortality rate per 1,000 live births in 1992 was 6. 1.

In 1993, however, there was a slight increase, from6.1 to 6.3. This was the
first time since 1962 that there was an increase in infant nortality rates.
Rates had declined steadily prior to 1993. Historically, nortality rates have
been hi gher for mal e newborns than for fermal e newborns. However, the gap has
been narrowi ng steadily. 1In 1993, the infant nortality rate was 6.9 per 1,000
for boys compared with 5.6 for girls.

(ii) Access to safe water and to adequate excreta-disposal facilities

305. The vast mpjority of the population has drinking water services. Eighty
per cent have di sposal systens served by community services, and 20 per cent
have individual sewage systens. The Aborigi nal popul ations | ack adequate
plumbing facilities in a greater proportion: 81.5 per cent of househol ds have
at least cold running water, while 88.6 per cent of homes have flush toilets.

(iii) [Infant immunization against diphtheria, pertussis, tetanus,
neasles, polionyelitis and tuberculosis

306. Eighty-five to 90 per cent of children receive DPT (diphtheria,
pertussis, tetanus) and polio vaccines, and 95 per cent are inmmnized agai nst
neasl es before the age of 2.

(iv) Life expectancy

307. Life expectancy in Canada has increased steadily over the decades to
become among the | ongest in the world. Fenale babies born in 1993 could
expect to live 81 years on average, and males could expect to live 74.9 years.
Among Aborigi nal peoples, |life expectancy at birth was about seven years |ess
than for the total Canadian population in 1991, for both men and women. Life
expectancy varies significantly anong Aboriginal groups in Canada.
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(v) Access to trained nmedical personne

308. It is estimated that the entire popul ati on has access to health
services, and that all pregnant wonmen and nursing infants, and nost
deliveries, are attended by trained personnel

Heal th of di sadvant aged groups

309. Although health is a provincial-territorial responsibility, the federa
Governnment is responsible for the health of Aboriginal people on reserves and
in the North.

310. Recognizing the need to increase current progranm ng and to respond to
heal th concerns expressed by First Nations and Inuit, a working group was
established in 1991 to recommend practical changes to i nprove the heal th of
al | Aboriginal people in Canada. The working group's recomendati ons were
submtted in 1993 to the Conference of Deputy Mnisters of Health. At the
February 1994 Conference of Mnisters of Health, the federal Health M nister
agreed to consult with the five national Aboriginal organizations for the
devel opnent of a conprehensive health policy, and to report to the provinces
and territories on these consultations.

311. In Septenber 1994, the M nister announced a new health strategy for
Abori gi nal people, entitled Building Healthy Comunities, with a budget of
$243 mllion. This funding is devoted to priorities identified by First

Nati ons and Inuit people in areas of nmental health, solvent abuse and
hone-care nursing. |In addition, the federal Government has taken steps to
enhance and expand the transfer of health resources to First Nations and Inuit
comunities, at a pace deternined by them Close to 100 First Nations are

al ready controlling their own conmunity health resources as a result of the
transfer initiative, and nore than 200 others are involved in sone phase of
the transfer process.

312. Despite inpressive gains, Aboriginal children on reserves and Inuit are
still considered to be anpbng those nobst at risk in Canada. The infant
nmortality rate is nore than twice as high as that of the non-Aborigina
popul ati on, a higher rate than the poorest nei ghbourhoods in urban Canada.
Indian and Inuit comrunities al so have higher rates of death and illness from
uni ntentional injuries, violence and suicide. The isolation of many
comunities and | ack of economic activity are mgjor contributing factors.
Fifty-one per cent of Aboriginal children Iive in poverty conpared

to 18 per cent in the general population. New “Brighter Futures” progranmes,
funded by Health Canada and inplenented and delivered in partnership with the
provinces and territories, are designed to inprove the physical, nental and
social well-being of Inuit and on-reserve Indians. This includes the First
Nati ons and I nuit conponent of the Canada Prenatal Nutrition Programreferred
to in paragraphs 254 and 327

313. For Aboriginal people living off reserve, a community-centred early

i ntervention programe, designed and controlled by Aboriginal people, the
Abori ginal Head Start Program is being devel oped to address the uni que needs
of Aboriginal children off reserve in urban centres and | arge northern
conmuni ti es.
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314. Health Canada provides bursaries and schol arships for the training of
Abori gi nal health professionals. This is in addition to funding for
post - secondary educati on described in paragraph 350.

315. Sone initiatives supporting research related to Aboriginal health
include the First Nations Health Research and Devel opment Program funding for
research on diabetes in the Canadi an Aborigi nal popul ation, and the Nationa

Al DS Strategy Coordination of Aboriginal H V/AIDS | ssues. Oher activities

i nclude the Seniors Aboriginal Project and the Senior Community Program as
well as the Community Action Program for Children, which is jointly managed by
the federal, provincial and territorial governments to fund comrunity groups
for the delivery of services addressing the devel opmental need of at-risk
children (0-6 years). Aboriginal and Inuit wonen and their famlies are a
priority group.

Wnen's health

316. For detailed information on health care for wonmen in Canada, please
refer to the nost recent national report on the Convention on the Elimnation
of Al Forms of Discrimnation against Winen under article 12.

317. The Wonen's Health Bureau was created in August 1993. |Its nmain
responsibility is to ensure that women's health issues are given appropriate
attention and enphasis within Health Canada. The Bureau works to pronote an
under st andi ng of gender as a critical variable in health, and to anal yse and
assess the inpact of policies, programmes and practices of the health system
on women's health. In 1995, the Bureau coordinated the federal CGovernnent's
contributions to the health chapter of the Beijing Platformfor Action. The
Worren's Health Bureau will coordinate the devel opnent of federal Governnent

i npl enmentation plans related to the health chapter of the Platform The
Platform for Action has helped and will continue to help shape the work of the
Wnen's Health Bureau, in particular the Wonen's Health Strategy described
bel ow.

318. The Winen's Health Bureau is devel oping a Wonen's Health Strategy guided
by four objectives: (i) to ensure that Health Canada policies and progranmes
are responsive to sex and gender differences, and to wonmen's heal th needs;

(ii) to increase know edge and understandi ng of wonen's health and wonen's
health needs; (iii) to support the provision of appropriate and effective
health services to wonen; (iv) to prompte good health through prevention and
the reduction of those risk factors that nost inperil the health of women.
CGender -i npact anal yses of all departnental policies and programes wll be

i mpl enent ed.

319. On 25 June, 1996, the Mnister of Health announced the establishnent of
five Centres of Excellence for Wonen's Health [ocated in Halifax, Montreal
Toront o, Wnni peg and Vancouver. These centres will exam ne and conduct
research on issues such as the inpact of health reformon women and wonen's
heal th; patterns of health service provision to wonen; wonmen's experience with
the health system and influences on health and the health needs of particular
groups of wonen. The centres will influence policy-devel opment processes in
the health system and respond to requests for policy advice in specific areas.
The centres of Excellence for Wonen's Health Program al so provides financia
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support to the Canadian Wonen's Health Network (CWHN), established to Iink the
Centres and ot her organizations and individuals concerned with women's health
in the governnental and non-governnental sectors.

320. Health Canada addresses wonen's health in numerous progranmes, which are
descri bed bel ow.

321. From 8-10 August, 1996, the Mnister of Health and the United States
Secretary of Health and Human Services, Donna Shal al a, co-hosted the first
ever Canada- USA Winen's Health Forum The principal objectives of this event
were to exchange informati on on wonen's heal th progranmes and polici es;

i nfluence the policy-nmaking process in both countries; increase the profile of
and rai se awareness about key wonen's health issues; discuss the

i mpl enentati on of commitnments nade during the Beijing Conference; and finalize
a programe of cooperation in wonen's health between Canada and the

United States on joint initiatives in the areas of breast cancer, tobacco use,
research and information networKks.

322. In 1992, the federal Governnent |aunched its Breast Cancer Initiative
and allocated $25 mllion over five years to breast cancer research and
support progranmes.

323. Legislation entitled the Human Reproductive and CGenetic Technol ogi es Act
(Bill C47) was introduced in June 1996 prohibiting 13 unacceptabl e uses of
new reproductive and genetic technol ogies (NRGIs). A position paper was al so
rel eased setting out the federal Covernnent's proposed policy on the
managenment of NRGTs, including a proposed regul atory conponent.

324. As part of Canada's Drug Strategy, Health Canada is collaborating with
ot her federal departnents, provincial governnments and NGOs to reduce the harm
to women caused by al cohol and other drugs. A 1993 round table and the 1994
Nat i onal Wbrkshop for Action on Wonen and Substance Abuse brought together
experts fromacross Canada to identify key issues and strategies for action

325. The Wonen and Tobacco Initiative and the Pre- and Postnatal Tobacco
Initiative are key conponents of the 1994 Tobacco Denmand Reduction Strategy.
Programs under the Initiative address, inter alia: research on wonen and
smoki ng prevention, reduction and cessation; policy devel opnent on tobacco
control; denonstration projects of wonen-centred approaches.

326. An Interdepartnental Working G oup on Female Genital Mitilation (FGV,
chaired by Health Canada, held comunity consultations in February and March
1995 to seek input on how to best address this issue. As a result, a public
education tool is being devel oped to hel p educate comuniti es about the

heal th, | egal and socio-cultural aspects of FGM

327. The Canada Prenatal Nutrition Program announced in February 1994, is a
conprehensi ve programre of which food supplementation is a key el enent,
acconpani ed by nutrition counselling, support and education with reference to
such issues as substance abuse and other factors including stress and
violence. The Programis targeted to | owinconme pregnant wonen and will set
up new programres or expand al ready existing ones.
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328. The Grls and Wnen Initiative within Health Canada's Fitness Program
focuses on building the know edge base and identifying the nost appropriate
approaches for elimnating social, system c and structural barriers that
affect participation in physical activity.

329. The health of senior wonen is a mgjor focus of the work of the Division
of Aging and Seniors of Health Canada. The Division coordinates the New

Hori zons: Partners in Aging conmunity funding programre, which has provided
financial support for innovative denpbnstration projects involving seniors at
the grass-roots |evel, including many projects relevant to senior wonen. The
Seni or's | ndependence Research Program (SIRP) is an extranural research
programe designed to strengthen national research with a bal anced enmphasis on
soci al, econonmic and health determ nants for seniors. The Program has a mgjor
focus on denentia (including Alzheiner's D sease) and osteoporosis, both of

whi ch are significant health concerns for wonen.

330. In addition to the above research initiatives, bionmedical and

epi dem ol ogi cal research and regulatory activities in Health Canada address a
wi de range of wonmen's health issues, including chronic diseases (such as
breast cancer and other cancers, Alzheiner's disease and ot her denentias),
sexual and reproductive health (such as AIDS/H V and ot her sexually
transmtted di seases), environmental and occupational health issues (such as
farmfamly health, effects of organochlorides in the environnent), tobacco,
mat ernal and child health, and drug safety.

Protection of the environnment

(1) Leqgi sl ati ve changes

331. The Canadi an Environnental Protection Act, proclaimed into force

on 30 June, 1988, provides a franework for protecting Canadians fromall forns
of pollution caused by toxic substances, as explained in Canada's previous
report under the Covenant (paragraphs 142-143). The Act underwent a
conprehensive parlianentary review by the House of Commns Standing Commttee
on Environnment and Sustainabl e Devel opnent in 1994/95. In its June 1995
report, entitled It's About Qur Health!, the Comrittee proposed major changes
to the Act. The Covernnent's response, filed in Decenmber 1995, will be

foll owed by sone rel ated |egislative anendnents.

332. The Transportation of Dangerous Goods Act, 1992 pronotes public safety
in the transportati on of dangerous goods. Public safety is understood to
cover people, property and the environment. The Act applies to anyone who
offers for transport, handl es or transports dangerous goods, or who
manuf act ures neans of contai nment for dangerous goods; the scope of
application includes all levels of government, their departnents, agencies and
corporations. It allows for court orders for environmental cleanups and for
public safety-oriented research. The Regul ati ons adopted under the Act, based
on the United Nations Reconmendations on the Transport of Dangerous Goods, are
used by the provinces and territories as their own regul ations, thus providing
domestic consistency in the pronotion of public safety.

333. The Mgratory Birds Convention Act, 1994, assented to on 23 June, 1994,
clarifies the scope of the original Act passed in 1917 to inplenent the
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M gratory Birds Convention between Canada and the United States. Also, the
Canada Wldlife Act, passed in 1973 to permt the Government to conduct
wildlife research and to undertake various activities related to wildlife
conservation and interpretation, was anended in June 1994 to cover wild plants
and ot her organisnms as well as marine areas. |In each case, the new enact nent
updat es and strengthens the enforcement provisions, and increases the
penalties for offences and the authority of the courts to nake sentencing
orders.

334. The WIld Animal and Plant Protection and Regul ation of International and
Interprovincial Trade Act (WAPPRII TA) cane into force on 14 May, 1996. It

repl aces and strengthens legislation that was previously used to inmplenment the
Convention on International Trade in Endangered Species of WIld Fauna and
Flora (CITES). 1In addition, it prohibits trade in wildlife which has been
taken illegally or transported illegally fromone province or territory of
Canada to another, as well as prohibiting the inportation of species which are
harnful to Canadi an ecosystenms. The Act provides for high penalties (both
fines and jail terns) for offences.

335. The Alternative Fuels Act was passed by Parliament and assented to

on 22 June, 1995. The purpose of this enactnment is to accelerate the use in
Canada of alternative fuels in notor vehicles to reduce the em ssion of
carbon di oxi de and ot her greenhouse gases, thereby | essening dependence on
petrol eum based fuels for transportation. The enactnent requires the

Presi dent of the Treasury Board to ensure that, by the year 2004, follow ng a
seven-year phasing-in period, 75 per cent of all autonobiles, passenger vans
and light duty trucks operated by federal Government departnents and agencies
will be using alternative fuels. The sanme requirenent applies to every Crown
cor poration.

336. The Canadi an Environnental Assessnent Act, assented to on 23 June, 1992,

came into force on 19 January, 1995. It replaces the Environnental Assessnent
and Revi ew Process Guidelines Order of 21 June, 1984 to integrate
envi ronnental considerations into all federal project planning. It provides a

conpl ete franmework for environmental assessnment, specifying, for exanple, the
projects subject to an environnental assessnent, the federal authority
responsi ble for the assessnent, the detailed process to follow, the
possibility of judicial review of the decision made, the conditions for
citizens' access to information, and the regul ation-making authority. The Act
al so establishes the Canadi an Environmental Assessment Agency to advise and
assist the Mnister of the Environment in performng the duties and functions
conferred on the Mnister by the Act.

(ii) Pronotional activities

337. The federal Governnent recently announced a new progranme, Action 21, to
hel p Canadi ans take action in support of a healthy environment. Action 21 has
two conponents: a comunity funding progranme for non-government, non-profit
organi zations and a public-awareness initiative to encourage Canadi ans to nmake
choices in favour of the environment in their daily |ives.
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(iii) Oher initiatives

338. The Governnent has taken action in a nunber of areas to protect the
ozone layer within its Ozone Protection Program Actions under this program

i nclude: accelerating the phase-out of ozone-depleting substances, supporting
recovery and recycling of these substances; inform ng the users of the

subst ances about the alternatives available and informng the public about the
i ssue and what they can do to help to resolve it.

339. The strategy for phasing out ozone-depl eting substances includes the
elimnation of the production and inport in Canada of chlorofl uorocarbons by
1 January, 1996, the conplete elimnation of inportation of new hal ons

begi nning 1 January, 1994 (hal ons are not nanufactured in Canada), the
elimnation of production and inport of carbon tetrachloride by

1 January, 1995, and the elimnation of production and inport of nethyl

chl or of orm and hydr obr onof | uorocarbons by 1 January, 1996.

(iv) International cooperation

340. Canada is a supporter of strong and effective international conventions
to deal with global environnental threats and the early ratification of these
conventions. Canada is therefore party to a nunber of internationa
environnental agreenents inside and outside the United Nations system as
explained in the previous report (paragraph 151). |In addition, Canada is now
party to the 1992 anendnents to the Montreal Protocol on Substances that

Depl ete the Ozone Layer, the 1992 Framework Convention on Cimte Change, and
the 1992 Convention on Biological Diversity. Canada will host the ninth
meeting of the States parties to the Montreal Protocol in 1997. That neeting
will mark the tenth anniversary of the Montreal Protocol, adopted in 1987.

341. Canada has a number of bilateral agreements with the United States and
ot her countries. 1In addition to the agreements nentioned in the previous
report (paragraph 152), Canada has an Air Quality Agreenment with the

United States (1991), as well as bilateral environnmental cooperation
agreenents with the People's Republic of China (1993), the Russian Federation
(1993), Chile (1995) and the Republic of Korea (1995). 1In the trilatera
context, Canada, the United States and Mexico are party to the 1992 North
Ameri can Agreenent on Environnental Cooperation and have created the

North Anmerican Conm ssion on Environnental Cooperation to, anong other things,
oversee the inplenmentation of the Agreenent.

(v) I ndustrial hygi ene

342. As nentioned in Canada's second report on articles 10-15

(paragraph 154), the Workplace Hazardous Materials Informati on System (WHM S)
cane into force in Cctober 1988. As part of the original package, exclusions
fromVWHM S requirenents were granted for the follow ng products: a restricted
product when packaged as a consuner product; explosives within the neaning of
the Expl osives Act; a cosnetic, drug, food or device within the neaning of the
Food and Drug Act; a pest-control product within the nmeaning of the Pest
Control Product Act; a prescribed substance within the neaning of the Atomc
Energy Control Act; wood or products nmade of wood. A review by a conmttee of
Parliament on the need to continue with these exenptions was recently
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conpl eted. Based on the recommendations of the commttee and with the
government's concurrence, anendnents to WHM S addressing the existing
exclusions will be presented to Parlianent for consideration in the future.

343. The Non- Snokers' Health Regul ati ons have been revised. Snoking on al
international flights by Canadian airline conpanies is now banned. Over the
past five years, revisions of the regul ati ons have occurred, which have banned
snoking in an increnental manner. However, the Suprenme Court has decl ared
unconstitutional the provisions of the Tobacco Products Control Act that

prohi bit the advertising and pronotion of tobacco products in Canada.

Article 13. Right to education

344. As nentioned in previous reports, in Canada, education is a provincia
responsi bility. The federal Government, however, has responsibility for the
education of children who Iive on Indian reserves or Crown |and. Also, the
Government continues to provide support for post-secondary education through
fiscal transfers to provinces and territories, aid to university research,
student financial assistance and other fornms of support.

Educati on of Aboriginal people

345. The percentage of school-aged (4-18) children on reserves enrolled in

ki ndergarten, elenentary and secondary schools increased from80 per cent in
1985/86 to 81.6 per cent in 1995/96. The rate of perseverance al so increased.
The proportion of children who remain in school until grade XIl increased
from33.9 per cent to 75.1 per cent during the sane period.

346. The nunber of students receiving sone |evel of instruction in their
Abori gi nal | anguage continues to rise. In 1994, nearly 69 per cent of the
on-reserve student popul ation received such instruction. A major integration
of Indian | anguages, culture and traditions has taken place, and there has
been a dramatic increase in the nunber of Aboriginal people anong teaching
staff and school adm nistrators.

347. The federal Governnent continues to transfer the control of schools on
reserve to Indian First Nations. [In 1996, 429 schools were operated by
First Nations, conpared with 280 in 1988/89. |In 1995/96, 57 per cent of

the students were attending schools operated by First Nations conpared with
about 36 per cent in 1988/89

348. The nunber of Registered Indians aged 17 to 34 enrolled in
post - secondary education nore than doubl ed between 1985/86 and 1995/ 96,
from 11,170 to 26, 300.

349. As nentioned in paragraph 164 of Canada's second report on

articles 10-15 of the Covenant, the Government of Canada provides financia
support to Registered Indian and Inuit students for tuition fees, travel and
living expenses. The total ampbunt of funds allocated to this progranme
increased from $147.2 mllion in 1989/90 to $261.3 mllion in 1995/ 96.
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Support for post-secondary education

350. The federal Governnent continues to support post-secondary education
In 1994/95, total federal support reached $8.2 billion, conpared with

$8.1 billion in 1993/94. It represented nore than 50 per cent of tota
expenditures for post-secondary education fromall sources in 1994/95. O
this anobunt, $6.18 billion were in the formof fiscal transfers to provincia
and territorial governnents.

351. Up to the fiscal year 1995/96, the transfers were provided under the
federal -provincial fiscal arrangenents, which provided for transfers to the
provinces and territories for post-secondary education and health. As of

1 April 1996, the range of bl ock-funded progranmes will be expanded to include
support for social assistance under the terns of the Budget I|nplenmentation
Act, 1995. The new arrangenent, to be known as the Canada Health and Soci a
Transfer, increases the flexibility available to the provinces and territories
to allocate the federal funding in the three areas covered - health,

post - secondary education and social programres - according to their own
priorities.

352. The nost recent reports of the Organi zation for Econonic Cooperation and
Devel opnment (OECD) show t hat Canada has the highest |evel of educationa
expenditure as a percentage of gross donmestic product anobng its nmenber States.

353. As nentioned in Canada's previous report, the federal Governnent

provi des financial assistance to the provinces and territories in support of
t he additional costs that they incur in the maintenance and devel opnent of
mnority official-language educati on and second official-|anguage instruction
at the primary, secondary and post-secondary |evels. Federal expenditures
with respect to official |anguages in education at all |evels of education
were $211.1 million in 1994/ 95.

354. In May 1993, the Government of Canada announced the inplementation of
special initiatives concerning school governance and post-secondary education
in French. These neasures were ained at helping certain provinces to

i mpl enent school governance for their Francophone nminority and expandi ng
access to post-secondary education in French

Fi nanci al assistance for students in higher education

355. Major changes have been made to the Canada Student Loans Program (CSLP).
These include changes in the eligibility requirenents, increased assistance
for the nost needy students, and neasures to streamnmline the system and

all eviate the burden for the taxpayer

(i) I ncreased assi stance

356. On 1 August 1994, the weekly loan Iimt for a full-tinme CSLP student
| oan was raised from $105 to $165, and the ceiling on loans for a part-tine
student was raised from $2,500 of maxi num out standi ng principal to $4, 000.

357. Previously, part-time students had to make principal and interest
paynments on their loans during their studies. This is no |onger the case.
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Part-tinme students are now required to pay only the interest on their |oans
while they are in studies, and paynents on principal and interest begin

six nonths after ceasing studies. Also, high-need students who can study only
part tinme because of famly or other responsibilities are now eligible for
speci al opportunity grants of up to $1,200 per year to assist themto pay for
educati on expenses (grants do not have to be rei nbursed).

358. Wonen in certain fields of doctoral studies are able to apply for
speci al opportunity grants of up to $3,000 for up to three years. The fields
enconpass a wide variety of disciplines in which wonen have historically been
under - r epr esent ed.

359. Loan forgiveness is available for students with permanent disabilities
who are facing financial hardship. |In addition, eligibility requirements for
full-time | oan assistance take into account the extra tinme it may take
students with disabilities to conplete their studies. Students wi th permanent
disabilities may al so be eligible for special opportunity grants of up to
$3,000 to help nmeet their exceptional education-rel ated costs.

360. The Interest Relief Plan, whereby borrowers in financial difficulty may
defer paynent, has been expanded to include | owincome enployed borrowers, as
wel | as those who are unenployed or tenporarily disabled. Interest relief is
avail able for up to 18 nonths during the first 5 years of repaynment for
full-time students, and 30 days after disbursenent for part-tinme students.

(ii) Changes in eligibility requirenents

361. The eligibility criteria for the CSLP have been changed to link aid to
the successful and tinely conpletion of studies. |In addition to existing
criteria, students must now conplete the programre within the nunber of
periods of study normally specified by the school, plus one additional period,
if necessary. They nust enrol in a programre of studies |leading to a degree,
di ploma or certificate. Full-tine students nmust successfully conplete

60 per cent of a full course load to be eligible for continued funding.

Full -time students nay be entitled to a nmaxi num of 340 weeks of assistance
(400 weeks in the case of doctoral students). However, full-tinme students who
received loans prior to 1 August 1995 and students with permanent disabilities
continue to have up to 520 weeks of assistance.

(iii) Measures to streamine the systemand alleviate the
burden on taxpayers

362. The CGovernnent has signed contracts with nine financial institutions
that are providing |loans to students. The Governnent pays the interest on the
| oans while the borrowers are pursuing their full-tinme studies and, in the
case of |oans negotiated prior to 1 August 1993, for six nonths after the
conpl eti on of studies.

363. The I enders now assune full responsibility for the |oans after the
term nation of their studies. |In return for taking on the risk associated
with |l oans not being repaid, the Government pays the lenders a risk prem um
of 5 per cent of the face value of the | oans entering consolidation. Al
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eligible students will continue to have access to CSLP student |oans w t hout
reference to past credit history and with no fees charged on the |oan, while
they are in full-tinme studies.

364. These changes were facilitated by the passage in 1994 of the Canada
St udent Fi nanci al Assistance Act, which came into force on 1 August 1995.

365. In the 1995/96 acadenic year, university tuition fees increased on
average by 7.1 per cent for undergraduate students. Despite the high
publ i c-sector contribution to post-secondary education, tuition fees in Canada
are still relatively high conpared to other OECD countries such as France, the
United Kingdom and Gernmany, where tuition fees are significantly |ower or
non-exi stent. However, the npst recent OECD indicators show that Canada has
one of the highest net enrolnent rates in tertiary education. Data indicate
that, in general, Canada's post-secondary education systens are highly
subsi di zed by the public sector, wi dely accessible, and produce a hi gh nunber
of graduates relative to the young popul ation

Measures to pronote education and literacy

366. Since 1989, through its Labour Force Devel opment Strategy, the

Gover nment of Canada has increased the use of enploynment insurance funds to

pronot e education at the secondary and post-secondary |evels. Enmpl oynent

i nsurance cl ai mants have greater access to an enploynent insurance claimto

gai n secondary school equival encies, as well as to acquire vocational skills
at the post-secondary |level to increase enployability and | essen subsequent

periods of reliance on the enploynment insurance progranme. These funds are

al so now avail able for use in literacy and numeracy training projects.

367. Two new programmes were created in 1994/95: the Learning Initiatives
Fund and the O fice of Learning Technol ogies. The Learning Initiatives Fund
was established to support initiatives contributing to the devel opnent of a
nmore results-oriented, accessible, relevant and accountable | earning system
The O fice of Learning Technol ogi es was established to work with partners
across Canada to expand innovative |earning opportunities through
technol ogi es. Potential partners include universities, colleges and other

| ear ni ng organi zati ons, sector councils, |abour, private-sector and busi ness

associ ations; all levels of government; non-governmental organizations and
comunity groups. The vision of the Ofice of Learning Technologies is to
contribute to the devel opnent of a lifelong learning culture in Canada. |Its

mai n obj ectives are to pronote the effective use of |earning technol ogies,
support assessnent, research and testing related to their use, and increase
the availability and sharing of knowl edge and quality information about

| earni ng technol ogies. The Ofice of Learning Technologies is currently
wor ki ng towards these objectives through a nunber of initiatives, including
consul tations, partnership-building, a contribution programe and projects
featuring effective use of |earning technol ogies by diverse groups of adult
| earners in |learning settings across Canada, and devel opment of infornmation
dat abases and an Internet site.

368. The National Literacy Secretariat (NLS) continues to pronote literacy in
Canada in collaboration with the provincial and territorial governments, and
the private and voluntary sector. By supporting the raising of public
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awar eness, inproving access and outreach, enhancing information sharing and
coordi nati on, devel oping Canadi an | earning materials and supporting research
the federal Governnment conplenents provincial-territorial literacy-delivery
syst ens.

369. The Governnent has w dened significantly the scope of literacy activity
in this country by form ng partnerships with the voluntary sector. Ongoing
partnershi ps with national organi zations such as the Mvenent for Canadi an
Literacy, |a Fédération canadi enne pour |'al phabétisation en francais, Laubach
Literacy of Canada and Frontier Coll ege provide an overarching network for the
literacy community. As well, many influential associations have joined with
the federal Governnent to pronote literacy in Canada. The federal Government,
t hrough the NLS, has forged significant partnerships with business and | abour
to pronote literacy practice in the workplace and to encourage the support of
wor kpl ace |iteracy programres.

370. In 1994, the International Year of the Famly, the federal Governnent
and its national literacy partners joined together with dozens of other
literacy groups to pronote famly literacy. Based on the assunption that
literacy begins at hone, the NLS worked with its provincial partners to
support projects that develop famly literacy.

371. In 1994, the federal Governnent restored the NLS progranme fund cuts
made by the previous Governnent. The NLS has operated at its full budget of
$22.3 mllion since then. In 1997/98, the budget for the NLS will increase by

31 per cent to $29.3 mllion. As well, NLS designed the literacy conponent
($2 mllion annually) of TAGS (The Atlantic G oundfish Strategy nentioned in
paragraph 217). This initiative, currently in year three of its five-year
mandat e, has seen the devel opnent of comunity-based responses to the literacy
concerns of fishers and has conpl emented active nmeasures, including
literacy-training programmes. To respond to the desire of young people to
become involved in literacy issues as tutors, and to neet some |iteracy needs
of young people, the NLS admi nisters the $1 nillion (annually) Literacy Corps
Program

372. The Canadi an Report of the International Adult Literacy Survey (IALS)
was rel eased by Statistics Canada in Septenber 1996. To use the | anguage of
the report, 1ALS is a recognition that the definition of literacy has evol ved
from basi c readi ng conpetence to include the ability to understand and enpl oy
printed information in daily activities encountered at hone, at work and in
the community to achieve one’s goals, and to devel op one’s know edge and
potential. The ability to use and process witten information is a necessary
skill in industrialized nations. The |IALS survey recogni zes that everyone has
sonme | evel of proficiency, which may or may not be sufficient to nmeet daily
demands. VWhile the study assessed three different aspects of literacy (prose
literacy, docunment literacy and quantitative literacy) for practical purposes,
reference is often nade to the prose scale. On this scale, Canadi ans are
found to have the following literacy skills. At |evel one, 22 per cent of
Canadi ans have extrene difficulties with reading. They have very few basic
skills or strategies available to themto decode and work with text.
Cenerally, they are aware that they have problenms. At |evel two, 26 per cent
of Canadi ans have only the nost linited of skills; they read, but they do not
read well. Individuals at this level are constrained by having linited
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strategi es to decode text and often do not recognize their own limtations.

At level three, 33 per cent of Canadi ans have a basic skill level which, in
many countries, is viewed as an effective working level. Twenty per cent of
Canadi ans are at levels four to five and have very high levels of literacy,

with wide skill sets and many strategies.

I nternati onal cooperation

373. Since 1995, Canada, the United States and Mexi co conducted the Program
for North Anmerican Mbility in Hi gher Education in the spirit of the North
American Free Trade Agreement. This is a cooperative initiative to enhance
student academnmi c and work exchange anong hi gher educati on/training
institutions and the private sector in the three countries. Twenty
cooperative activities involving nore than 400 students over three years have
been approved in 1995/96. A simlar initiative, the Canada- European Community
Program for Cooperation in Hi gher Education and Training, was also |aunched in
Decenmber 1995. This three-year pilot progranme is ainmed at expandi ng |inkages
for Canadian coll eges and universities with counterparts in EC nmenber States
to pronote student exchanges and internships. Six cooperative projects

i nvol ving nore than 150 Canadi an students over three years were selected

in 1996.

Article 15. Right to take part in cultural life, and to enjoy
the benefits of scientific progress and the
protection of authors' interests

Availability of funds

374. In the 1994/95 fiscal year, all levels of governnment in Canada spent
about $5, 839, 000, 000 on culture. The federal Governnent spent $2,875, 000, 000;
provincial and territorial governments $1, 824, 000, 000; and munici pa
governments $1, 426, 000,000. (Fromthese totals, $286 million in

i ntergovernnental transfers nust be subtracted to avoid doubl e-counting.)
Total gross expenditures by governments increased 8.6 per cent from 1989/90
to 1994/ 95.

375. At the federal |evel, the Canadi an Broadcasting Corporation (CBC) is a
maj or vehicle for cultural policy. |In fact, broadcasting consunmed over one
hal f of the total federal spending on culture. Another $622 mllion were
spent by the federal CGovernnent on heritage resources, that is, specifically,
museuns, public archives, historic sites and nature parks.

376. The largest single area of provincial, territorial and nunicipal
government expenditure on culture was libraries, an inportant means of

di ssem nating Canadi an cultural material. The provinces spent $676.2 mllion
on libraries and the nunicipalities spent $1.1 billion on libraries in
1994/ 95.

377. Federal Governnent spending by many departments will continue to
decline. In the February 1995 budget, the M nister of Finance announced
spending cuts to the Departnent of Canadian Heritage and its agencies of
$676 mllion over three years, starting in 1995/96. Authorized spending

| evel s are budgeted to fall by approxi mately 25-28 per cent by 1998/99 from
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$2.8 billion in 1994/95. These projected costs included, in 1995/96 al one,

a 4 per cent cut to the CBC and 5 per cent cuts to Telefilm Canada and the
National Film Board. The Canada Council has made nmj or changes to reduce its
budget while trying to naintain its support to the cultural community.

Institutional infrastructure

378. Responsibilities for cultural matters have been transferred to the
recently created Departnent of Canadi an Heritage fromthe Department of
Comuni cati ons, which has been abolished. The Departnent of Canadi an Heritage
al so inherited some responsibilities, including human rights, multiculturalism
and official |anguages, which were previously under the Departnment of

Mul ticulturalismand Citizenship, which was al so abol i shed.

Pronption of cultural identity as a factor of mutual appreciation anmong
individuals, groups, nations and regions; pronotion of awareness and
enjoynent of the cultural heritage of national ethnic groups and
nmnorities and of |ndigenous peopl es

379. I n August 1994, the Governnent of Canada approved the establishment of
an accountability framework for carrying out its comrtnents to

of ficial-language mnority comunities. Under the Oficial Languages Act, the
federal Governnent is conmitted to fostering full recognition and use of
Engli sh and French in Canadi an society, as well as enhancing the vitality of
English and French linguistic-mnority comunities everywhere in Canada. This
comm tment involves not only seeing that these conmunities enjoy access to
services in their own | anguage, but also having all federal institutions
participate actively in fostering their devel opnment and enhancing their
vitality. In conmpliance with the accountability franmework, 26 key agencies
and departnments, which were required to consult the mnority conmunities to
assess their needs, have prepared action plans in which the federa
institutions established different measures and activities to fulfil their
conmitnents. The federal institutions in question are basically those working
in the fields of economc, cultural and human resources devel oprment.

380. The direct financial assistance provided by the Governnment of Canada to
of ficial-language mnority communities through its O ficial Languages Support
Programs now takes the form of agreenents between the Governnment of Canada and
the community of each province or territory. These agreenents aim at hel ping
comunities to take greater control of their own devel oprment and to
participate nore actively in setting priorities and allocating resources.

381. The Departnent of Canadian Heritage is responsible for the

adm ni stration of the Canadian Miulticulturalism Act, enacted in 1988. The Act
is designed to strengthen Canada by fostering an inclusive society in which
all people of all backgrounds, whose identities are respected and recogni zed
as vital to an evolving Canadian identity, feel a sense of bel onging and
attachnment to this country, and participate fully in Canadi an society.

382. The Secretary of State for Miulticulturalismand the Status of Wnen has
tabled in Parlianment, the seventh annual report of the CGovernnent, for the
year 1994/95, on the operation of the Act. A copy of that report will be
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forwarded to the Secretary-General with the present report*. Each of the
annual reports provides information on the activities carried out by well over
100 departments and agencies to promote nulticulturalismin areas as
diversified as government operations, cultural affairs, economc affairs,
health, justice, defence and foreign affairs.

383. The Departnent of Canadian Heritage nonitors these activities and
continues actively to pronote the inplenmentation of the Act and the

mul ticulturalismpolicy of the Governnent. Many interdepartnental and

i ntergovernmental committees assist in this task, including the

I nterdepartnmental Working Group on Multiculturalismand Justice and the
Federal -Provincial -Territorial Wrking Goup on Multiculturalismand Justice

Rol e of the nedia

384. In 1991, Parlianment adopted a new Broadcasting Act. The new Act
contains provisions simlar to those of the previous Act, and it confers on

t he Canadi an Radi o- Tel evi si on and Tel ecommuni cati ons Conmi ssion powers simlar
to those it had under that Act as described in paragraphs 124-127 of Canada's
first report on articles 13-15 of the Covenant.

Preservation and presentation of humankind's cultural heritage

385. In 1995, the AOd Town portion of Lunenburg, Nova Scotia, was officially
designated a Wrld Heritage Site by the United Nations Educational, Scientific
and Cultural Organi zation (UNESCO World Heritage Commttee. The World
Heritage Conmittee accepted Lunenburg as “an outstandi ng exanmpl e of planned
Eur opean col onial settlement in North Anerica in terns both of its conception
and its remarkable | evel of conservation”. Lunenburg is the second Wrld
Heritage Town designated in Canada, Quebec City having been listed in 1985.

386. At the sane tine, the Waterton G acier International Peace Park has al so
been designated a Wrld Heritage Site. Under the designation, Waterton

I nternational Peace Park (Canada) and G acier National Park (United States)
join, under the nanme Waterton d acier International Peace Park, the

Grand Canyon, the Canadi an Rocky Mountain Parks, Australia' s Geat Barrier
Reef and nore than 400 other World Heritage Sites of outstanding gl obal val ue.
Wat erton Lakes National Park protects 525.8 square kilonmetres in

southern Al berta. The Governnent of Canada established the park in 1895,

15 years before G acier would achieve sinilar status in the United States.
Canada and the United States expanded the national park concept in 1932, when
they formed Waterton  acier International Peace Park, the first to span an

i nternational border. The United Nations recogni zed the significance of both
par ks by designating them Bi osphere Reserves for research, education and the
preservation of biological diversity.

* Available for consultation at the Ofice of the United Nations High
Conmi ssi oner for Hunman Ri ghts.
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387. In 1995, Parliament adopted Bill C-93, which amended the Cul tural
Property Export and Inport Act, the Incone Tax Act and the Tax Court of Canada
Act. Bill C-93 established an appeal process for determ nations, made by the
Canadi an Cul tural Property Export Review Board, of the fair market val ue of
certified cultural property. The anendnents to the above acts are designed to
gi ve the donor or recipient institution the right to request that the Review
Board reconsider its initial determination, if the donor believes it does not
represent the fair market value. Also, if the donor disagrees with the
Board's redeterm nation of the market value of the cultural property, hel/she
may appeal this decision to the Tax Court of Canada. The anendnents wil|
benefit donors and nuseuns, archives, libraries and art galleries throughout
Canada. \While donors do receive a tax credit, their donations enrich public
collections for the enjoyment and education of all Canadians. These
anmendnents help to ensure that objects that m ght otherwi se be | ost to Canada
are retained in Canada and donated to public institutions.

388. The Canadi an Museum of Civilization Corporation oversees both the
Canadi an Museum of Civilization and the Canadi an War Museum The Canadi an
Museum of Civilization, located in Hull, officially opened on 29 June 1989.

It has a collection of nore than 4 million artifacts, including the world's
greatest collection of totem poles. The mandate of the Canadi an Museum of
Civilization Corporation is to pronbte Canada's cultural heritage and to nmake
better known its various cultures, to foster nutual understandi ng anong these
many cultures and to nake Canadi ans nore aware of their mlitary history.

389. The Canadi an Museum of Civilization Corporation conducts research in the
fields of archaeol ogy, history, folk culture and ethnology. It brings the
results to public attention through exhibitions, educational programes,

wor kshops, denonstrations, guided tours, the showing of filnms at ClINEPLUS and
the Theatre, |ectures, nultinedia presentations, electronic and print
publications, the Wrld Wde Wb, the production of CD ROWs, effective
publicity and public relations canpai gns, and special events.

Legi sl ation protecting freedomof artistic creation and performance

390. In 1992, Parliament adopted the Status of the Artist Act. This Act
states that the CGovernnent of Canada recognizes: (a) the inportance of the
contribution of artists to the cultural, social, econom c and politica
enrichment of Canada; (b) the inportance to Canadi an society of conferring on
artists a status that reflects their primary role in devel opi ng and enhanci ng
Canada's artistic and cultural life, and in sustaining Canada's quality of
life; (c) the role of the artist, in particular his/her ability to express the
di verse nature of the Canadian way of life, and the individual and collective
aspirations of Canadians; (d) that artistic creativity is the engine for the
growt h and prosperity of dynam c cultural industries in Canada; and (e) the

i nportance of artists such that it conmpensates them for their works, including
the public | ending of such works.

391. It also states that Canada's policy on the professional status of the
artist is based on: (a) the right of artists and producers to freedom of
associ ation and expression; (b) the right of associations representing artists
to be recognized in law, and to pronote the professional and soci o-econom c
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interests of their nenbers; (c) the right of artists to have access to
advi sory forunms in which they nay express their views on their status and on
any ot her questions concerning them

392. The Act provides for the establishnment of a Canadian Council on the
Status of the Artist to provide information and advice to the M nister of
Canadi an Heritage; to defend and pronote the professional status of artists in
Canada; to nmintain close contacts with associations representing artists
across Canada; and to propose neasures to inprove the material considerations
of artists.

393. The Act also provides a |egal framework for professional relations

bet ween sel f-enpl oyed artists and producers under federal jurisdiction. This
framework relies on the establishnent of the Canadian Artists and Producers
Pr of essi onal Rel ations Tri bunal

Right to enjoy the benefits of scientific progress and its application

(i) Institutional infrastructure

394. During this reporting period, the Governnment of Canada | aunched a
conprehensi ve science and technol ogy review to exam ne the chall enges facing
sci ence and technol ogy in Canada, and the opportunities for federal action

As a result of extensive public consultations and val uable input from other
sources, the federal CGovernnent adopted a new science and technol ogy strategy
designed to produce a plan of action for securing Canada's future econom ¢ and
soci al well-being. The inplenentation of the many changes and devel opnents
planned in this strategy are currently under way. |Its main thene is
partnerships with the private sector, academc institutions and ot her
governnments to build a stronger Canadi an system of innovation to maintain or

i mprove the quality of life, and to contribute to the advancenment of science.
It will provide a governance nechanismto realize a coherent set of policies,
programmes and institutions that will nmaxinize the value to Canada of its
direct investment in science and technology. The strategy will require
federal departnents and agencies to report annually to Parliament on their

sci ence and technol ogy expenditures, activities and priorities.

395. The need to deal effectively with the rapid changes of science and

i nnovation, and to better manage science and technol ogy expenditures and
performance, |led the federal Government to restructure sone of its
institutions in science. During this reporting period, the Department of

I ndustry replaced the Department of Industry, Science and Technol ogy. The new
Department was gi ven a broader mandate to hel p make Canada nore conmpetitive by
fostering the growth of Canadi an business; pronoting a fair, efficient

mar ket pl ace; and encouragi ng scientific research and technol ogy diffusion. It
is the main departnent responsible for policy devel opment and inpl enentation
nanely, in industry and technol ogy, trade and commerce, science, consumer
affairs, corporations and corporate securities, conmpetition and restraint of
trade, bankruptcy, patents, copyrights, trademark, conmunications, investment,
smal | business and tourism The Conmuni cati ons Research Centre, as a
principal federal research centre in tel ecommunications, has becone an
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i nstrument for creating conpetitiveness through new i nnovative research and
devel opnent programres, and through greater focus on the diffusion of new
t echnol ogi es and know edge.

396. Since its creation in 1987, the National Advisory Board on Science and
Technol ogy has nmade nany recomendati ons and provi ded new approaches and
critical information regarding the structure of the Canadian sci ence and
technol ogy establishnent, its performance, constraints to inmprovenments in that
performance, and patterns in the allocation of national financial and human
resour ces.

397. In 1996, the National Advisory Board on Science and Technol ogy was
repl aced by the Advisory Council on Science and Technol ogy to advise the Prine
M ni ster and Cabinet on critical science, technology and innovation issues.

398. Although the Science Council of Canada ceased to exist in 1992, nmany

ot her science research-oriented agencies, described in Canada's first report,
remain in the new Industry Portfolio: the National Research Council; the

Nat ural Sci ences and Engi neering Research Council (NSERC); the Social Sciences
and Hurmanities Research Counci l

399. In the Industry Portfolio, responsibility for regi onal programres

bel ongs to three regional agencies. The Federal O fice of Regiona

Devel opnent (Quebec), known as FORD(Q, supports the devel opment of the
econonic potential of the regions of Quebec and the creation of sustainable
enpl oynment by fostering a business clinmate that enables small and nmedi um si zed
enterprises to grow and prosper. The Atlantic Canada Qpportunities Agencies
(ACOA) promptes econonic devel opnent, coordi nates the broader spectrum of
federal governnent activities and provides a single point of contact to
federal governnent programming for the small business sector in the

four Atlantic provinces. The mandate of Western Econom c Diversification
Canada (WD) is to develop and diversify the western Canadi an econony,

coordi nate federal econonic devel opnent activities in the west and represent
the western perspective in national decision-making. |t addresses the needs
of small and nmedi umsized enterprises by contributing to the creation of a
positive business climate, inproving access to capital and providing services
across western Canada

400. O her major players are also included in the new Industry Portfolio.
The Busi ness Devel opnent Bank of Canada pronobtes the creation and devel opnment
of small and medi umsized enterprises in Canada. Its new mandate will give
the Bank the tools to nove in new directions and to tailor its products to
nmeet the needs of small and nmediumsized enterprises. The Bank provides
speci al i zed financing for commercially viable businesses, including term

| oans, venture |oans and venture capital; and extensive busi ness- nanagenent
counselling, training and nentoring services. It also provides |oans

assi stance, counselling and nonitoring programes for women entrepreneurs.

401. In June 1994, the CGovernnent gave the Canadi an Space Agency a new
mandate to coordinate all federal civil space activities, and announced a new
Canadi an space programme to advance the devel opnent and application of space
sci ence and technol ogy to neet Canadi an needs, and to stinulate the

devel opnent of an internationally conpetitive space industry.
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402. The Standards Council of Canada is a Crown corporation that pronotes

vol untary standardi zati on as a neans of advancing the national econony;
protecting the health, safety and welfare of the public; protecting consuners;
and facing domestic and international trade and cooperation. The Standards
Council will be stream ined and given a nmandate to play an expanded role in
supporting national, econom ¢ and soci al objectives.

403. Statistics Canada is the core of Canada's soci o-econom ¢ i nfornmation
system It will begin designing a new information systemfor science and
technol ogy, and will enable Canada to conpare its performance with other
econonmies. Canadians will be able to I earn about the effectiveness of the
Governnment's initiatives to pronote innovative activity, the diffusion of
technol ogy and the adoption of new ideas by all sectors of the Canadi an
econony.

404. As stated in Canada's first report, many other participants carry out
research activities. Natural Resources Canada, which has replaced the
Department of Energy, M nes and Resources, added forestry to its area of
research. Agriculture and Agri-Food Canada (AAFC), Environment Canada, the
Department of Fisheries and Oceans and Heal th Canada carry out research in
their respective fields as does the Canada Mrtgage and Housi ng Corporation

At omi ¢ Energy of Canada continues to do basic and applied research in atomc
energy for peaceful purposes. The Departnment of National Defence is also very
involved in scientific research. The International Devel opnent Research
Centre contributes to research on a variety of issues.

405. Agriculture and Agri-Food Canada's Research Branch introduces new
technol ogi es to i nprove production and preservation of agricultural and food
products. The research centres work closely with private industry. They have
al ways been very active in technology-transfer activities. Scientific
progress made in the agriculture and agri-food industry has hel ped inprove
both the production and the quality of processed food and agricultura
products, thereby benefiting Canadi an consunmers and hel ping the industry take
advant age of new mar ket opportunities abroad.

406. Since 1995, the department has set up a specialized, integrated nationa
research network. AAFC currently has 18 research centres strategically

| ocat ed across Canada to serve a dynami c and highly diversified agricultura
and agri-food sector. Agriculture and Agri-food Canada encourages innovation
in private industry through its research and devel opnent (R & D) co-investnent
programme called the Matching Investnent Initiative. This project was created
in 1995 and pronotes the establishnent of R & D partnerships with private
industry. The departnent allocated $21.6 mllion for this project in 1996/ 97.

(ii) Hi.ghlights of federal initiatives

407. Wth major contributions in areas such as tel econmuni cations, robotics,
medi ci ne and environnmental science, Canada remains an inportant player in
scientific and technol ogical innovation. To maintain its ability to conpete
in a rapidly changi ng, know edge-based, gl obal econony, Canada is worKking
towards creating a science and innovation culture that: fosters scientific
research and seeks to apply the nobst recent technol ogies; ensures that young
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Canadi ans keep up with the ever increasing pace of technol ogi cal change;
recogni zes and encourages achi evenents in science, technol ogy, engineering and
mat hemat i cs.

408. The Networks of Centres of Excellence Programis an innovative approach
to buil ding partnershi ps between universities, industry and governnent to work
toget her on problens of strategic inportance to Canada. In Phase Two, the
$197-mllion initiative funds 14 nationwi de, nultidisciplinary networks in
areas ranging from bi otechnol ogy to tel ecommuni cations. Ten of the origina
Phase One networks were renewed on the recommendation of an arm s | ength peer
review sel ection conmttee. Four new networks were chosen in 1995 by a peer
review selection committee. The Networks of Centres of Excellence Program
has produced significant discoveries and has fostered dynam c and

productive university-industry coll aboration, helping to accel erate

t echnol ogy devel opnent and application. Since 1991, the networks have
established 27 start-up firns.

409. The Canada Schol arshi ps Program established in 1988 to recogni ze and
encour age outstandi ng students to pursue undergraduate degrees in the natura
sci ences, engineering and related disciplines was termnated in 1995; no new
schol arship will be awarded, although existing schol arshi ps are being

honour ed.

410. The federal Governnment continues to provide funding for science and

t echnol ogy awar eness and pronoti on under the Science Culture Canada Program
and for major research projects with the Canadian Institute for Advanced
Research. Funding for the type of research undertaken by the Royal Society of
Canada i s now being channell ed through other institutions.

411. A National Science and Technol ogy Week was designated to cel ebrate

achi evenents in science, technol ogy, engineering and nmathematics. Every
Cctober, during 10 days, thousands of events are held across the country to
gi ve Canadi ans an opportunity to participate in related activities. Through
the col |l aborative efforts of its various partners (such as federal, provincia
and territorial governments; small, nedium and | arge businesses; scientific,

t echnol ogi cal, engi neering and mat hemati cs associations, etc.), the week

i ncreases awareness of the far-reaching inpact of science, technol ogy,

engi neering and mat hematics in Canadians' daily lives and on Canada's econom ¢
prosperity; it encourages youth to consider career opportunities in these
fields; and it forges |inks between — and increases the visibility of -

sci ence and technol ogy partners and stakehol ders.

412. The NSERC (Natural Sciences and Engi neering Council of Canada) is
investing in five new Chairs for Wonmen in Science and Engi neeri ng at Canadi an
universities. The Chairs will focus on increasing the application of wonmen in
sci ence and engi neeri ng.

413. The rapid enmergence of the Information H ghway represents a unique and

i mportant opportunity for rural conmmunities to experience nuch needed economc
and soci al devel opnent. Access to the Information H ghway provides these
comunities with the ability to easily communicate with each other, conduct
busi ness, or sinply exchange information and ideas. The federal Governnent,
in cooperation with all other |evels of governnent, conmunity interest groups
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and the private sector, is working to ensure that the business and socia
benefits of the Information Hi ghway will be available to all Canadi ans.

414. Canada's School Net is a joint federal, provincial and territoria
initiative linking schools and libraries across Canada to the Internet. This

initiative provides Canadi an educators, librarians and students wth val uable
el ectronic learning tools and services, and encourages the devel oprment of

i nformati on-technol ogy skills. By the end of 1998, School Net will link all of
Canada' s schools, libraries, colleges and universities to the Internet.

415. To help provide rural conmmunities affordable access to the Internet, as
well as the skills to use it effectively, a national network of community
access sites was established to create new and exciting opportunities for
growt h and jobs. Through a conpetitive process, managed by the Comunity
Access Program comunities are being selected to establish and operate public
access sites in lowcost public |ocations, such as schools and libraries, to
serve as Information Hi ghway “on ranps”. The aimof the project is to
encourage all 5,000 rural conmunities to get linked to the Information H ghway
and to establish at |east 1,500 public access points across Canada by the end
of 1998.

416. In addition, the Conputers for Schools and Libraries Program was
established to enable schools and |ibraries to have better access to conputers
and supporting software to allow themto take full advantage of the new

i nformati on technol ogies. This progranme brings educational institutions,
conmuni ti es, businesses and provincial and territorial governments together in
channel | i ng surplus conputer equi pnent to Canadi an el ementary and secondary
schools, and to |libraries, free of cost.

417. Canada recognizes that strong skills in science, technol ogy, engineering
and mat hematics are essential for both econom c success and social well-being.
In 1993, it launched a progranme designed to honour sone of Canada's nost

out standi ng el ementary and secondary school teachers: the Prime Mnister's
Awar ds for Teaching Excellence in Science, Technol ogy and Mathematics. The
programe honours up to 375 teachers and ot her educators who have had a mgj or
proven impact on student performance and interest in science, technol ogy and
mat hematics. Awards totalling $585,000 are being offered each year at the
nati onal, provincial, territorial and local levels. A total of 87 awards were
granted in 1994.

(iii) Expenditures for scientific activities

418. Canada's gl obal expenditures on research and devel opnent (GERD) anounted
to $9, 755,000,000 in 1990 and $12, 015, 000,000 in 1994; in proportion to the
GDP, they increased from1.46 per cent in 1990 to 1.61 per cent in 1994.

419. In 1994, the federal Governnent spent $5, 748,000,000 on science and
technol ogy activities, wi thout including federal research and devel opnent tax
credits. About 58 per cent of science expenditures are spent on activities
done by the federal Governnent itself. 1In addition, the federal Governnent
funds scientific activities in business enterprises, higher education

provi nci al governnents, private non-profit organizati ons and ot her Canadi an
and foreign organi zations. Extranurally, the |argest recipients of federa
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government funds in 1994 are the higher-education sectors (17 per cent) and
t he busi ness sector (16 per cent). The federal CGovernnment is the |argest
single funder and perfornmer of research and devel opnent in Canada, and its
research and devel opnent expenditure decisions can act as signals to the
research and devel opnment community as a whol e.

420. The federal Governnent provides income tax incentives to encourage

busi nesses to carry out scientific research and experinmental devel opnent in
Canada. These income tax incentives are an integral conponent of the federa
Governnment's efforts to stinulate industrial research and devel opnent.

Busi nesses carrying on eligible research and devel opnent in Canada are all owed
to deduct all their qualifying current and capital expenditures on research
and devel opnent in the year that the expenditures are incurred, or carry them
forward to any subsequent taxation year. |In addition, npost expenditures on
scientific research and experinental devel opment earn investment tax credits
of 20 per cent or 35 per cent, which they can carry back to 3 years or carry
forward 10 years. The higher rate is only available for smaller

Canadi an-control |l ed private corporations and, usually, this 35 per cent is
fully refundable. The Conference Board of Canada recogni zed the Canadi an tax
credit systemin a 1994 report as the npbst generous system anong those of the
i ndustrialized nations.

421. In addition to the federal tax incentives noted above, many provincia
governments provide their own tax-based incentives to encourage the
performance of scientific research and experinmental devel oprment. Al

provi nces match the federal systemof incentives in terms of the i mediate
deductibility of mpst current and capital expenditures on scientific research
and experinmental devel opnent. The provinces of Manitoba, New Brunsw ck,

Newf oundl and, Nova Scotia, Ontario and Quebec provide their own income tax
incentives or additional tax deductions, which supplenent the federal tax

i ncentives.

422. Wile industrial research and devel opnent have risen significantly over
the past two decades, Canadi an industry does not invest nearly as nuch as does
the private sector in sone other industrial countries. As mentioned in the
previous report, this can be explained, in part, by the resource-based

i ndustrial structure of the Canadi an econony, which needs to spend relatively
little on research and devel opnent, and possibly by the I evel of foreign
ownership in its manufacturing sector

(iv) Technology transfer

423. The federal Governnent continues to adm nister nmany programres and
activities which directly or indirectly transfer technol ogy from Gover nment or
universities to industry. The National Research Council's Program for

I ndustry/ Laboratory Projects has been superseded and i ncorporated into the

I ndustrial Research Assistance Program It is a cooperative programe with

i ndustry that collaborates with Governnent, universities and other private
sector institutions which offer assistance in the identification, devel opment
and licensing of technol ogies to which government research staff can make a
signi ficant contribution
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424. Furthernore, Industry Canada is working with universities, with the

assi stance of the Canadian Institute for Advanced Research, to facilitate the
transfer and commerci alization of university research results. A part of this
effort involves Trans-Forum |launched as a pilot in 1994. It is an

I nt ernet - based communi cati on and i nformati on service, which links the industry
liaison office at universities, colleges, centres of excellence, research
hospitals and technical institutes across Canada. Under the direction of an
advi sory board conposed of industry liaison officials, its purpose is to
enhance technol ogy transfer and diffusion from higher-education institutions
to Canadi an business, especially small and nedi um sized enterprises, by making
key information related to technol ogy transfer and comercialization instantly
accessible to industry liaison officials to inprove their marketing efforts.

425. In addition, the Natural Sciences and Engi neering Research Council's
Technol ogy Partnerships Programis a new approach to getting university
research into the market place quickly. The financial resources provided by
the Programwi ||l enable the university to carry out applied research and
devel opnent to show the feasibility of a technology. The funding will give
smal | and nedi um si ze conpanies the capability to exploit the technol ogy
commercially and to create jobs for Canadi ans.

(v) Measures taken to pronote the diffusion of information on
scientific progress

426. As explained in Canada's first report, the freedom of information eases
the diffusion of information on scientific progress that exists in Canada.
Canadi ans can access information in this field from publications rel eased by
scientists and research institutions. They can also benefit fromthe

i nformati on distributed by the comuni cations nedia. The Government continues
to encourage diffusion of information on scientific progress, and maintains
its progranmes and activities which were detailed in the first report and are
only briefly recalled here.

427. The National Research Council maintains its Technical Information
Service designed to address the needs of small and nmedi um si ze busi nesses
that have limted research resources. As part of the Industrial Research
Assi stance Program it deals with 11,000 firnms a year, which involves
17,000 interactions and funds 3,500 projects.

428. The m ssion of the Canada Institute for Scientific and Technica
Information (CISTlI) - which is part of the National Research Council - is to
ensure that Canadi ans have access to the world's scientific, technical

medi cal and related information, and to publish validated scientific and

engi neering research information for the benefit of the Canadi an and

i nternational scientific and engineering communities. The Institute provides
services in several areas, including reference and referral, online databases,
current awareness and docunent delivery. 1n 1994, it entered new service
areas, including publishing, Internet and consulting services. CISTlI received
about 500, 000 requests for information in 1994/95. InfoAlert has replaced the
Canadi an Sel ective Distribution of Infornation Service, an el ectronic current
awar eness servi ce.
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429. O her institutions and sources include the Canada Mrtgage and Housi ng
Cor poration, Department of Fisheries and Cceans, Environment Canada, the

Nati onal Library of Canada, the National Miseum of Canada, the National Miseum
of Natural Sciences, the National Museum of Science and Technol ogy, Natura
Resources Canada and Statistics Canada. The Canadi an Broadcasting Corporation
continues to diffuse scientific information through regul ar programes on
radi o and television. The Museumof Civilization, described above in

par agr aphs 388-389, also contributes to diffuse information of scientific

nat ure.

Protection of noral and material interests of authors

(1) Principal |laws, etc.

430. The principal laws that protect the noral and material interests
resulting fromscientific, literary or artistic productions are: the
Copyright Act, RS., c. C42; the Industrial Design Act, RS., c. I-8; the
Integrated Circuits Topography Act, R S., c. 1-14; the Patent Act, R S

c. P-4; and the Trademarks Act, R S., c. T-10, supplenmented by Trademarks
Regul ati ons SOR/ 96- 195, effective 16 April 1996.

431. The Governnent intends to proceed with further amendnments to the
Copyright Act designed to put in place legislation, which will strike a fair
bal ance between the rights of creators to receive renuneration for use of
their works and the needs of users to have reasonable access to these works.
Among the proposed neasures are: rights that will provide royalties to
producers and perfornmers of sound recordings; a |evy on recordable, blank
audi o nedi a, such as cassettes and tapes, to renunerate creators for private
copying of their musical works; greater protection for exclusive distributors
of books; the introduction of a statutory damages reginme; the inclusion of a
wi de injunction covering a broader range of copyright protected material than
the injunction nornmally available in cases of ongoing infringenments; the

i nclusi on of sunmary procedures which are faster and cheaper | egal procedures;
and the extension of the rental right given under the existing Act to authors
of conputer prograns and producers of sound recordings to include performers
of sound recordings and conposers and lyricists of nmusical works.

432. In 1993, Bill C-88, the Societies of Conposers, Authors and Misic

Publ i shers of Canada (SOCAN) bill, clarified the definition of “nusical work”,
so that it was not only a work fixed by a musical score but a work fixed by
any neans in any nedium This bill allowed SOCAN to collect royalties for

comuni cation to the public of nusical works on specialty and non-broadcast
services (e.g. YTV and Much Music).

433. In 1993, the North Anmerican Free Trade Agreenent inplenmentation bil
provi ded techni cal anmendnents allowi ng adherence to the 1971 Berne Convention
It also provided for a rental right for authors of computer prograns and
producers of sound recordings, and it increased border mnmeasures agai nst

pi rated works.

434. In 1994, the GATT Agreenent on Trade-rel ated Aspects of Intellectua
Property (TRIPS) inplenentation |egislation provided national treatnent for
all treaty countries that are nenber countries of the Wrld Trade Organi zati on
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and the Berne Convention. It also introduced some new el enments into Canadi an
copyright Iaw by providing protection for perfornmers agai nst unauthorized
fixations or broadcasts of their |ive performnces.

435. Canadi an Intellectual Property Ofice (ClPO, a special operation agency
within Industry Canada is charged with adm nistering Canada's intellectua
property system Its responsibilities stemfromfederal |egislation creating
rights through patents, trademarks, copyrights, industrial designs and

i ntegrated topographies, and nultilateral treaties and agreenments. CIPO s
core function is to confer or recognize exclusive ownership of intellectua
property in exchange for it being made publicly available. 1In Canada, this
entails granting patents and industrial designs and registering trademnarKks,
copyrights and integrated circuit topographies, and distributing informtion
found and devel oped by ClI PO

436. Canada has agreenents that offer Canadi ans reciprocal rights in nore
than 120 countries, that is to say all industrialized nations and nmuch of the
devel opi ng wor | d.

I11. MEASURES ADOPTED BY THE GOVERNMENTS OF THE PROVI NCES

A. British Colunbia

437. This report contains information on developnents in British Col unbi a
since the subm ssion of Canada’s first and second reports on articles 6-15.

Article 6. Right to work

Right to work and to opportunity to work

438. See articles 3, 10 and 11 of British Colunbia's contribution to Canada’s
fourth report under the Convention on the Elimnation of Al Forns of
Di scrim nati on agai nst Whnen.

439. The Build B.C. Act (1993) facilitates expansion and diversification of
the provincial econony, including initiatives to assist wonen, Aborigina
peopl e, disabled people, visible mnorities, youths and persons in receipt of
soci al assistance, to obtain enpl oynent.

440. Amendnents to the Hairdressers Act and Barbers Act in 1992/93 renoved
the requirenent that they have nedical certificates proving that they are free
of contagi ous and infectious di seases, which potentially limted their

enpl oynent .

441. The Industrial Adjustnent Service brings enployers and enpl oyees
toget her through a jointly funded provincial -federal progranme to address
wor kpl ace changes caused by plant closures and expansi ons, economnic
fluctuations, technol ogical devel opnents and shifts in skill requirenents,
t hrough human resource pl anning and devel opnent.

442. B.C 21, Building Qur Future is a conprehensive strategy to expand and
diversify the British Colunbia econony, which includes investnment and
j ob-creation progranmmes for British Col unbi ans.
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Techni cal and vocational guidance and training

443. In response to the Premer’s Sunmmit on Trade and Econom ¢ Opportunity

in 1992, which identified skills and training deficiencies as a major obstacle
to economi c devel opnent in British Colunbia, the Mnistry of Skills, Training
and Labour was created in Septenber 1993 to begin the process of restructuring
the post-secondary |earning system Announced in the spring of 1994 under the
title of Skills Now, a conprehensive and integrated series of progranmes was
initiated.

444, Skills Now ainms to devel op progranmes that are nore accessible, rel evant
and affordable to both the client and governnent, and accountabl e through
partnershi ps to achi eve these goals.

445, Specific Skills Now initiatives help school boards and schools to
devel op an easier and nore efficient transition for students into both
post-secondary training and the workplace. These initiatives include
provi di ng career counselling and work experience to students before
graduation; bridging programmes that allow students to begin apprenticeship
instruction while still in high school and carry those credits with them when
nmoving i nto apprenticeshi ps or post-secondary programes, and to carry credits
from apprenticeship to technical progranmes or degree programres, and

provi ding students with nore practice in electronic informtion systens.

446. Other Skills Now programes work to increase the capacity of
post-secondary |earning institutions; reduce barriers to entering institutions
for groups who have historically been denied access; assist with the

devel opnent of new rel evant programmes; and provide incentives to institutions
to devel op i nnovative and cost-efficient delivery alternatives. To neet these
goal s, new technol ogi cal equipnent is provided to institutions; student spaces
are being increased; skills are being devel oped to neet energing | abour-market
demands; English | anguage training programes are being inproved; First

Nati ons students are given better access to training and educati on through
partnershi ps and support networks; barriers for single parents, students with
disabilities and wonmen are being renoved; and weekly all owances and grants to
students are being increased and financial barriers to |earning reduced.
Amendnents to the College and Institute Act and the University Act in 1992/93
authorize these institutions to grant associ ate degrees for the conpletion of
two years of study.

447. Skills Now al so works to provide training that is nore community based
and workpl ace based to ensure accessibility, affordability and rel evance.
Programes incl ude delivering enployee training, which is cost-shared with
groups of enployers; training and retraining workers who are being laid off or
who require new skills; partnering of post-secondary institutions with
conmuni ty service and workforce training groups; devel opi ng new
apprenticeshi ps based on | abour-narket denmand and increasing access to groups
that have traditionally been excluded from apprenticeships; providing access
to training that nmeets community needs (particularly in renote comunities
under goi ng significant econom c and social transition) for business, |abour
education providers and equity groups; and providing an avenue to business,

| abour and equity groups to advise governnment on the province’s training
needs.
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448. Al so under Skills Now, specific training, work experience and support
programes hel p i ndividuals on inconme assistance to gain enpl oynment.
Programmes incl ude assessnent counselling and referral, which actively involve
i ncome- assi stance recipients in devel oping and achi eving training goals

t hrough indi vidual skills plans; workplace-based training, which contributes
up to $10,000 to enployers for every incone-assistance recipient they train
and enploy; providing training for inconme-assistance recipients in

post -secondary institutions on an individual or group basis; training that

i ncl udes a conbi nati on of classroom and experiential |earning; and specific
programmes to help persons with disabilities to obtain training and

enpl oynent .

Article 7. Right to just and favourable conditions of work

Fair wages and equal renuneration for work of equal val ue

449. An increase of the general nininmmwage from $5.50 to $6.00 an hour cane
into effect on 1 April 1993.

450. For information on pay equity, see article 11 in British Columbia's
contribution to Canada’s fourth report under the Convention on the Elimnation
of Al Forms of Discrimnation against Wnen.

Safe and healthy working conditions

451. A new Labour Rel ations Code was enacted in 1992 to expand protection of
workers. See article 22 in British Colunbia's contribution to Canada’s fourth
report under the International Covenant on Civil and Political Rights.

452. The Enpl oynment Standards Act was anmended to include provisions requiring
advance notice of group term nation and introduction of parental |eave for
both natural parents and persons who have adopted a child.

453. For information on the Pension Benefits Standard Act and changes in

Wor ker’ s Conpensation, see article 11 in British Colunbia' s contribution to
Canada’s fourth report under the Convention on the Elimnation of Al Forms of
Di scrim nati on agai nst \Wnen.

Equal opportunity to pronption

454, See article 7 in British Colunbia's contribution to Canada’s fourth
report under the Convention on the Elimnation of All Fornms of Discrimnation
agai nst Wonen.

Article 8 Trade union rights

455, See article 22 in British Colunbia's contribution to Canada’s fourth
report under the International Covenant on Civil and Political Rights.

456. The amended University Act provides university faculties with freedom of
choice to organize and participate in the collective-bargaining process.
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457. There are 27 unions in British Colunbia with a nenbership greater
than 5,000. Over one third of all workers in the province belong to unions.

Article 9. Right to social security

458. In 1993/94, the Governnment budgeted $2.8 billion to provide social
services to British Colunbians. A total of $2.1 billion were spent on incone
assi stance.

459. As of 31 March 1994, there were 353,482 people receiving i ncone support
in British Colunbia. Incone assistance includes a support allowance for
famlies with children; support allowance for those receiving handi capped
benefits; shelter allowance; conforts allowance; and school start-up

al l omance. Rates increased in 1993/94.

460. An Advisory Council on Inconme Assistance was established in July 1992 to
make recommendati ons to Governnent on all major incone-assistance policy
changes. The Council identified four priority areas - rates, handi capped
benefits/health services, enmploynent and training and service delivery - in
its report, submitted in February 1994, and reconmended that rates be

i ncreased, incone exenptions be nore equitable, *“handi capped” be redefined,
age restrictions for receiving handi capped benefits and health services be
removed, two conmunity-based pil ot projects be established to nmeet |oca

trai ning and enpl oynent needs, and values and quality of service be inproved.
These recommendations are currently under consideration for inplenmentation

461. A diet allowance of up to $20 a nonth may be provided to recipients with
a medical condition that requires special nutrition. A conforts allowance of
up to $82 is allotted to help neet the personal and recreational expenses of
eligible people with assets of less than $500 who are living in a
subsi di zed-care or personal-care facility. Wen a social-assistance recipient
is without assets, incone or other resources to neet an energency, the
Government may provi de additional assistance in the formof a crisis grant.

462. The Program for O der Worker Adjustnent provides income support for
unenpl oyed workers aged 55 to 64 who are victinms of a major permanent | ayoff
and who have few prospects for re-enploynent. The province contributes

30 per cent of the funds, the federal Governnent 70 per cent.

Article 10. Protection of the fanmly, nothers and children

Protection and assistance for the famly

463. See article 23 in British Colunbia's contribution to Canada’s fourth
report under the International Covenant on Civil and Political Rights.

464. See articles 2, 3 and 16 in British Colunmbia' s contribution to Canada’s
fourth report under the Convention on the Elimnation of Al Forns of
Di scrim nati on agai nst \Wnen.

465. The Governnment introduced the Assisted Adoption Programin March 1990.
The Program provi des financial assistance to famlies who would otherw se be
unabl e to adopt children with special needs.
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466. The Adoption Reunion Registry opened in Cctober 1991 and

on 1 January 1992, began active searches on behal f of adult adoptees and birth
parents seeking reunion. In 1993/94, the Governnent comr ssioned an

i ndependent review of British Colunbia’ s adoption |egislation, policies and
practices. A report containing recomrendati ons was submitted to the

provi ncial governnment in July 1994.

467. Every Cctober, Foster Family Mnth recogni zes the inval uabl e
contributions that foster fanmilies make to the children of British Col unmbi a.
At three cerenpnies held over the past five years, the Lieutenant-Governor’s
Foster Fam |ies' Awards have been presented to a nunber of famlies in
recogni ti on of outstanding contributions.

468. Fam |y Support Services pronopte and maintain the integrity of the famly
unit through counselling, parent training, tenmporary shelter and
rehabilitation resources to help British Colunbian famlies function as

i ndependently as possible in their own comunities. 1In 1992/93, the programe
provi ded services costing $90.9 mllion

469. On 19 March 1990, the Governnent opened the first Native Famly and
Children’s Services Unit in Vancouver. |In Septenber 1993, the mnistry
created the office of the Deputy Superintendent of Aboriginal Services and the
Abori gi nal Services Division. Several protocols and agreenents have been
signed with Aborigi nal bands and agenci es, which delegate authority for child
wel fare programmes to those bands and agenci es. Negotiations are under way

wi th several other Aboriginal groups.

470. The Fami |y Maintenance Program assi sts incone-assistance recipients
to obtain child support paynents to which they are entitled. An additiona
26 fam |y mai ntenance workers were hired to help process al nost 30, 000
referrals to the Program

471. Under the Social Assistance programme, fanilies with dependent children
may be eligible for a once-a-year school start-up allowance to help pay for
back-to-school supplies. Canp fees are available for children of eligible

i ncome- assi stance recipients and children with nmental or physica
disabilities, so they can attend recogni zed canps.

472. The Governnent contributed to an international conference on “Stronger
Children, Stronger Families”, held in Victoria in 1994, in recognition of the
International Year of the Famly.

Protection of nothers before and after childbirth

473. See article 6 in British Colunbia' s contribution to Canada’s fourth
report under the International Covenant on Civil and Political Rights.

474. A natal allowance of up to $25 per nonth nay be granted to a
soci al - assi stance reci pient who is pregnant or who has a child under the age
of seven nonths.

475. Full or part subsidies to attend prenatal classes are available to
parents requiring financial assistance.
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476. Health unit liaison with all hospital obstetrics departments ensures
that high-priority nothers/famlies are identified and arrangenents are nade
for required support at hone.

477. Baby’'s Best Chance: Parent Handbook on Pregnancy and Infant Care,

is available free of charge to all expectant nothers residing in British

Col unmbi a, and the Baby’s Best Chance video has been updated and transl ated

i nto Cantonese, Spanish, Vietnanese and Punjabi, and is avail able through free
| oan.

Protection and assistance for children and young persons

478. See article 24 in British Colunbia's contribution to Canada’s fourth
report under the International Covenant on Civil and Political Rights.

479. In 1991/92, a comunity panel was appointed by Government to review
British Columbia' s child protection |egislation, the Fam|ly and Child Service
Act. The panel subnmitted its report in the fall of 1992. As a result of the
comunity panel's recomrendations, new |l egislation, the Child, Fam |y and
Community Service Act, has been passed and its expected to be proclained in
1995. It will replace the current Family and Child Service Act. The
principles of the new |legislation establish the values for services to
children and famlies. Protection of children continues to be the primry
objective, and the new |l egislation clearly articulates the framework through
whi ch this should be achieved. There is a focus on fanm |y support, alternate
di sput e-resol uti on processes, recognition of children’ s views, and
preservation of children's cultural and fanmlial identity.

480. The Child and Youth Secretariat was established in response to the
Orbudsman’ s Report on Public Services to Children, Youth and their Families in

British Colunbia: The Need for Integration. N ne mnistries are represented
on the Child and Youth Secretariat which works with I ocal child and youth
comm ttees throughout the province to assist in coordinating services to
children and yout h.

481. The Governnent has provided start-up funds for the devel opnment of a
provincial Youth in Care Network. The Network enpowers youth in care and
former youth in care to advocate for their interests, and enables themto have
i nput into devel opnent of policies and programes.

482. In 1994, the CGovernnent provided funding to help the Child and Youth
Care Association of British Colunbia to develop a voluntary certification
programe for child and youth care counsell ors.

Article 11. Right to an adequate standard of living

483. In January 1991, the Government funded a new School Meals Programto
hel p children nmeet their daily nutritional requirenents, and thereby ensure
that children are healthy and have every opportunity to learn. During the
first six nonths of the programme, the Governnent funded programes in

124 el ementary schools and 25 secondary schools in 31 districts in the
provi nce. About 40,000 students received school neals. Funding and the
nunber of programmes have continued to increase.
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484. A community kitchens programre provi des sites and assi stance where
people, particularly the elderly, can cook together to prepare nutritious,
| ow cost neal s.

485. Tenporary assistance is provided to eligible people between 19 and 64,
and their dependants, to help themw th basic |living expenses during tinmes of
need. The two conponents include a shelter allowance, which covers the

fam ly's actual shelter and utility costs (up to a maxi mum anount), and a
support all owance for necessities such as food and cl ot hi ng.

Ri ght to housing

486. See article 2 in British Colunbia's Contribution to Canada’s fourth
report under the Convention on the Elimnation of Al Fornms of Discrimnation
agai nst Wonen.

487. Services are contracted in hostels to provide short-term accomodati on
for transient single persons and couples w thout children. Governnent

provi des funding for registered non-profit societies to devel op and operate
energency shelters, safe hones and transition houses for persons in need.
These offer room and board in a safe and supportive environnment for wonen and
children in a crisis situation. Comunity living spaces are funded throughout
the province for people with nental disabilities.

488. The mandate of British Colunbia s Housing Mnistry is to provide
provincial |eadership in the area of affordable housing, particularly to | ow
and noderate-income British Col unbi ans needi ng assi stance to secure

af f ordabl e, adequate and suitable housing; to comunity organizations invol ved
in the devel opment and delivery of non-profit housing and housing for persons
wi th special needs; to |ocal governnents working on affordabl e-housi ng
strategies; and to the housing industry, all of whom have shown interest in
followi ng up on innovative affordabl e-housing initiatives.

489. The Shelter Aid for Elderly Renters (SAFER) Program provides direct cash
assistance to senior citizens, aged 60 and over, on |low to noderate incones,
who pay nore than 30 per cent of their gross income on rent.

490. HOMES B.C., a new provincial housing programre initiated in 1993/ 94,
repl aces the cancell ed federal -provincial Non-profit Housing Programthat

exi sted between 1986 and 1993. Working in partnership with B.C. 21

HOMES B.C. is expected to create about 4,000 jobs, provide affordabl e housing
in communities across the province, and provide inportant training and
apprenti ceship opportunities for British Col unbi ans.

491. The four conponents of HOVES B.C. include honel ess/at-risk housing,
non-profit housing, new options for honme ownership, and conmunity housing
initiatives, which assist people who are honel ess or have speci al needs,

| ow-income famlies, and working househol ds who can just manage to pay narket
rents. It also supports those who need hel p buying their first home, while
openi ng up nore social housing units for other |owincone renters.

492. Two inportant |egislative measures were undertaken in 1992/93: Bill 20
(May 1992), which directed | ocal governments to include policies concerning
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af f ordabl e housi ng, special needs housing and rental housing in their officia
comunity plans, and Bill 57 (July 1993), which provided additiona
housi ng- pl anning tools to | ocal governnments. A guide, entitled “Affordable
Housi ng Builds Strong Comrunities”, was distributed in 1992/93 to assist |oca
governnents in devel opi ng conmuni ty-housing policies in keeping with Bill 20.

493. On 8 July 1994, Bill 31, which anended the Municipal Act, was enacted.
Bill 31 further enpowers |ocal governments to nanage their |ocal |and-use

i ssues froma housing perspective, primarily by enabling | ocal governnents to
enact standards of mmintenance by-laws to protect renters fromunsafe and
unheal t hy accommodation, and to allow | ocal governnents to | ease residentia

| and at bel ow market-value rates to non-profit organi zations.

Article 12. Right to physical and nental health

Hi ghest attainable standard of physical and nental health

494. See article 12 in British Colunbia' s Contribution to Canada’s fourth
report under the Convention on the Elimnation of All Fornms of Discrimnation
agai nst Wonen.

495. In 1992/93, the provincial governnent announced the New Directions for a
Healthy British Colunbia initiative. Introduced on 2 February 1993, it
represents a fundanental shift fromthe traditional focus of the health care
systemon large health institutions, and the treatnment of injury and disease
after they have occurred, to an enphasis on keeping comunities and their
resi dents healthy by preventive nedicine and healthy living. The principle
conponent is the regionalization of health care - shifting managenent and
delivery of health services fromthe Mnistry of Health to Community Health
Councils and Regi onal Health Boards, and coordinating the devel opnent of
health policies for multicultural populations and persons living in poverty
and a northern and rural health strategy.

496. In 1992/93, 13 mnistry acts adnministered by the Mnistry of Health were
anmended, and the new Medical and Health Care Services Act was passed to ease
the transition of New Directions. Joint projects to integrate services anong
mental health centres, hospitals and other service providers were established
in all regions.

497. In May 1991, a prevention resource centre which provides information on
the prevention of drug and al cohol abuse, was established. [In 1992/93,

al cohol and drug programme services were expanded in the Fraser Valley region
School - based prevention workers provide a range of services to secondary
school s to heighten awareness of al cohol and drug abuse, enhance life skills
and pronote healthy lifestyles. The Al cohol and Drug Programme (ADP) Clinica
Commi ttee began inpl ementing recommendati ons of the Provincial Wnen' s
Conmittee to inprove services for wonen. Services for “high-risk youth” and
nore services for wonen and children were developed in three of the five ADP
regions.
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498. A province-w de FOODSAFE Excel |l ence certification programre cane into
effect in 1993/94. This voluntary programe is designed to encourage the food
i ndustry to adhere to food-safety standards through appropriate training and
regul ar audits.

499. The Northern and Isolation Travel Program pays physicians up

to 20 per cent nore for the sanme services provided in an urban centre to
ensure quality health care in rural and renote regions of the province. 1In
1992/ 93, 284 physicians in 74 communities were eligible for this all owance.
The Program al so provides funds to defray the costs of specialists travelling
to isolated areas to provide services that woul d be ot herw se unavail abl e.
Travel assistance was provided in 1992/93 to 95 specialists for 404 visits

to 18 comunities.

500. Funding is provided to the Aboriginal Advisory Conmttee to enhance
current services; to support famly violence projects; and to devel op new

al cohol and other drug prevention and treatnment projects and strategies. The
Aboriginal Health Policy Branch was established in April 1993 to coordinate
devel opnent of government health policy relative to Aboriginal peoples, and to
support themin taking responsibility for decision-nmaking on the design
managenment and fundi ng of health services in their communities. Funding
conmitnments were made in 1992/93 to the North Coast Tribal Council in Prince
Rupert to devel op a health education/information package for the |oca
Aboriginal community and to the Ktunaza-Ki nbasket Tribal Council for a
conmuni ty- based foetal alcohol syndrome intervention programe in Cranbrook

501. Just under 100 per cent of British Col unbians are registered with the
Medi cal Services Plan (described in Canada’s previous reports). Pharmacare
rei mburses pharmacies for prescriptions.

Reduction of stillbirth and infant nortality, and healthy devel opnent of the
child

502. During 1993, there were 45,989 live births in British Colunmbia to
residents of the province, resulting in 13.3 births per 1,000 popul ation
Stillbirths totalled 290 in 1993, a rate of 6.3 per 1,000 live births. 1In the
same year, there were 290 infant deaths or 5.5 per 1,000 live births. This
rate was i nmproved by approximtely 35 per cent from8.5 per 1,000 live births
in 1993. Low birth-weight infants (under 2,500 grans) accounted for

44 per cent of infant death. The infant nortality rate for babies born to
teenage nothers was 9.9 per 1,000 live births.

503. CGovernnent-funded pregnhancy outreach projects support wonmen at risk of a
poor pregnancy outcone including | ow birth-weight. Materials such as “Thanks
for Caring” brochures are distributed by pregnancy outreach progranmes and

| ocal health units to heighten awareness of foetal al cohol syndrone.

504. The governnent participated in the Baby Friendly Network to pronote
breastfeeding, and to pronote and distribute Canada’ s new Food Guide to

Heal thy Eating. The government is working to strengthen community support for
br east f eedi ng.
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505. Parenting programres, in particular “Nobody’s Perfect”, are being
provi ded through 121 agencies in British Colunbia.

506. Public health nursing hone visits are available to al

not hers/infants/famlies with highest priority given to nothers who are
breast f eedi ng, nothers requesting service, and others identified as priority
by hospital staff and l|iaison public health nurses.

507. In 1992/93, a new Ofice for Injury Prevention was established to
address the prevention of injuries to children and youth aged 0 to 24.

| nproved environnental and industrial hyqgi ene

508. In 1992/93, over 600 drinking-water systens were tested for chem ca
contam nation, and a four-year evaluation of surface-water quality was

conpl eted. The Safe Drinking Water Regul ation cane into effect in 1992/93,
applying to all public “waterworks” systenms in the province. Medical health
officers will be working with water purveyors to assist themin addressing any
unsafe drinking-water conditions.

509. Covernnent coordinated an effort to evaluate well-water quality in the
Fraser Valley. Conmmunity involvenent was encouraged. \Where problens have
been identified, |local health units are working to inprove the situation

Al so assessed: the health inpact of asbestos in Port Hardy drinking water, of
pul p em ssions on indoor air quality within abutting construction-canp |iving
quarters, and of arsenic levels in the air of homes in Wlls.

510. In 1992/93, Radi ation Protection Services devel oped a new system of
accreditation for x-ray facilities in hospitals and clinics.

Prevention, treatnent and control of diseases

511. The British Colunbia Centre for Disease Control is the centre of
expertise in comuni cabl e di sease control and provides specialty
heal t h- support services.

512. In 1991/92, imuni zation levels for diphtheria, pertussis, tetanus and
polio were increased and inmunization |levels for neasles, nmunps and rubella
were maintained at a 95 per cent standard for all school -age children. During
1992/ 93, public health nurses inmmunized nearly 95 per cent of Grade 6 children
provi nce-w de agai nst hepatitis B. A haenophilias B inmmunization progranme
was also initiated, beginning with infants two nonths of age. There were

320, 000 doses of influenza vaccine distributed to 65 per cent of the seniors’
target group. Increased hepatitis B vaccines were provided to at-risk groups.

513. During 1991/92, a study of Lyne Disease was initiated to determne its
preval ence, and to investigate the managenent of persons who m ght be
i nfected.

514. A programme for intravenous drug users to reduce the transm ssion of
di seases such as AIDS and hepatitis B was expanded in Kel owna, Quesnel

W lians Lake and Prince George. Over 50 community-based AlDS education
projects are funded by governnent.
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515. Activities during 1991/92 reduced the annual incidence of tubercul osis
by 6.4 per cent. In 1992/93, 35,857 clinic visits were conducted and 335
cases of tuberculosis were reported. Thirteen surveys were done in 10 regions
and 6 clinics were set up on reserves. Forty-five additional clinics were
conducted in 20 | ocations around the province.

Article 13. Right to education

Right to education

(i) To fully devel op human personality and sense of its dignity

516. Three goals have been identified for every student in the school system
intellectual devel opnent; human and soci al devel opnent; career devel oprment

517. The Learning for Living curriculum now part of a personal planning
programe, has been designed to encourage students to val ue and respect

t hemsel ves and others, to learn to nmake responsi ble decisions and to strive
for a healthy, balanced life. The main content includes careers, child abuse
prevention, famly |life education, healthy living, nmental well-being, safety
and acci dent prevention, and substance-abuse prevention

518. The British Colunbia School Act was anmended in 1993 and includes a

m ssion statenent for British Colunbia schools that states: “The purpose of
the British Colunbia school systemis to enable all |earners to develop their
i ndi vi dual potential, and to acquire the know edge, skills and attitudes
needed to contribute to a healthy, denocratic and pluralistic society, and a
prosperous and sustai nabl e econony.”

(ii) To strengthen respect for human rights and fundanental freedons

519. The Education Advisory Council established in 1989 works to ensure that
provi nci al education policy and practice are sensitive to the needs of the
comunity, and reflect input from educators and the public.

520. School districts inplenent school programes, which focus on the needs
of individual students and reflect equity issues in |learning and instruction
School s and the governnment address the |earning needs of girls, visible

m norities, Aboriginal students and students with special needs in al
subjects. All provincial curriculummterials are witten and reviewed for
equity and incl usiveness.

(iii) To enable all persons to participate effectively in a free
soci ety

521. To increase the rel evance of education, school curricula include gl obal
envi ronnental , science, technology and nedi a education

522. English as a Second Language (ESL) instruction is available to al
British Col umbi an students whose nother tongue is not English and enrol nent in
these cl asses has nearly tripled over the last five years. It is estimted
that the demand for ESL will continue to increase.
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523. Covernnent policy pronotes the inclusion of students with special needs
in their local schools, and schools, parents, conmunity agencies and
government are working towards this goal

524. The Personal Planning curriculumis designed to have students set

| earni ng goal s, develop plans to achieve them and study topics that pronote
career and personal devel opment. Career education includes a variety of
programes, ranging fromtraditional vocational programes such as aut obody
and accounting to training in enmerging fields such as computer graphics and
vi deo production. In Gades 11 and 12, all students nust take Career and
Personal Pl anni ng, which requires students to develop a | earning plan, gain
wor k experience, and do some course work in personal and career devel oprment.
British Colunbia s major skills-training plan, Skills Now, |inks schools nore
closely to the workpl ace through partnerships with the busi ness comunity,

| abour groups and educational institutions, colleges, universities and
techni cal school s.

(iv) To pronote understanding, tolerance and friendship anong al
nations and all racial, ethnic or religious groups, and further
the nmi ntenance of peace

525. Language and cul ture programes hel p ensure that students who are
menbers of mnority groups enjoy the same benefits as other students, and they
encourage all students to value the cultural and |inguistic richness of our
society. Instruction is offered in various heritage | anguages, including

Eur opean, Asian, Aboriginal and M ddl e Eastern | anguages.

526. CGovernnment policy supports the integration of multicultural and
anti-raci smeducation, which pronotes understandi ng and respect for cultura
diversity, in all school programmes. All students |earn about the
contributions and experiences of diverse cultures, including First Nations
peopl e, and are provided with | earning opportunities that support their
cultural identity and the devel opnent of positive self-esteem Schoo
curricula and |l earning resources are reviewed to ensure that they are not
bi ased. Conflict Resolution programmes are provided in schools and
comunities and, by June 1993, half of the school districts and over 2,500
educators had been involved in anti-violence projects and Program agai nst
Raci sm wor kshops.

527. Grants are made avail able under the Native Language and Cul ture
Curriculuminitiative to Aboriginal groups to work with school districts in
devel opi ng | ocal and rel evant Abori gi nal -1 anguage and cul tural - awar eness
programmes. In 1993, at its annual neeting, the College of British Colunbia
Teachers anended its bylaws to allow certification of First Nations |anguage
t eachers.

528. British Colunbian teachers may participate in one-nmonth sumrer-schoo
progranmmes that introduce themto Asian cultures and in |anguage-upgrading
courses in those countries. They may also attend Asian | anguage courses at
provincial universities. Teachers from Japan can spend up to 18 nonths
teaching in British Colunbia as part of an exchange programe.



E/ 1994/ 104/ Add. 17
page 99

529. British Colunbian students can participate in short-term | anguage and
culture study tours in Asia, particularly Thailand, Japan and Hong Kong.
Certain students are selected to conplete a year of study in Asia. A nunber
of British Colunbia students study Japanese and Mandarin. This nunber has
alnmost tripled in the last five years. Gade 11 students entering a two-year
programme at a United Wirld College in Canada, lItaly, Wales or Hong Kong
recei ve schol arshi ps averagi ng $17, 250 each. A nunber of Internationa
Educati on programes receive funding to support projects that enhance
academic, cultural and econonmic |inks between British Colunmbia and the world
conmuni ty.

530. Three-quarters of the graduates surveyed in 1993 felt that ethnic
diversity benefits our society and said that they Iike working with students
fromother ethnic or cultural groups. Half of the graduates identified racia
discrimnation as a serious problemfor secondary students.

Right to prinmary and secondary education

531. The British Colunbia school systemrecogni zes the growi ng diversity of
the British Col unbia popul ati on and desi gns programes to neet the needs of

all students, including those who face particul ar chall enges because of

geogr aphi cal, physical, intellectual, enotional or social factors. New

i mm grants make up 10 per cent of the British Colunbia popul ation. Nine

per cent of British Colunbian children under 15 are of Aboriginal ancestry and
i ncl ude members of 33 distinct First Nations.

532. Many students speak | anguages other than English at hone. Thousands of
students study heritage or foreign | anguages, both within and outside the
school system Also, a nunber of students are enrolled in French | mersion
programmes. A new | anguage policy requires that four years of second-l|anguage
trai ning be mandatory in grades 5-8; ensures that provincial exam nations are
provi ded in several European and Asi an | anguage courses; establishes a process
whereby parents wanting a specific | anguage taught in their schools can
approach their school board and, if sufficient nunbers exist, a new | anguage

i nstruction curriculumcan be devel oped in partnership with the community; and
provi des nore opportunities for First Nations parents to have their |anguages
taught in schools.

533. To reduce the drop-out rate and in recognition of the different needs of
students, progranmes, including Stay-in-School initiatives, provide
alternatives for students who require a nore flexible approach to | earning,
such as teen parents, students at risk of dropping out, and those who need
remedi al instruction or are returning to school to conplete G ade 12

534. Distance education is available to public and non-public schoo

students. Inproved access to distance education has resulted in a doubling of
di st ance- educati on course enrol nents over the past five years. A Conmunity
Learning Network electronically Iinks schools throughout the province to
ensure that rural students are connected and have equal access to know edge.
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535. The Inner City Schools Programfunds projects to help students cope with
poverty, hunger, neglect and difficult famly situations, and includes

vi ol ence prevention, peer nediation and programres to encourage racia

accept ance anong students.

536. Speci al -education support is available to all students with special
needs, including gifted students and students with learning disabilities or
behavi our disorders. This support includes conmunity-based pilot projects to
expl ore better ways of delivering child nmental health services; the provision
of direct nursing care to students requiring specialized assistance; child
care services for students between the ages of 10 and 14; and occupationa

t herapy and physi ot herapy services for students with severe multiple
disabilities and support for educators working with these students.

537. Eight Special Education Technology (SET-B.C.) centres help schoo
districts identify ways to use technology to inprove access to regul ar
classroominstruction for students with physical disabilities. The Provincia
Resource Centre for the Visually Inpaired provides support to students with
visual disabilities, including learning materials on cassette to students who
cannot use print material effectively. The government ensures that students
with visual inpairments can wite provincial exam nations by providing |arge
print, Braille or audio versions of exans.

538. Provincial Resource progranmes are located in treatnent centres, youth
custody centres or hospitals operated by other mnistries. Oher centres
provi de educational services to students with severe physical or intellectua
disabilities or other special needs that their school districts cannot

provi de.

539. In 1992/93, the governnent provided $2.8 nillion to nodify classroons
and school facilities for students with disabilities. The governnent provides
additional funding to small or renote districts to ensure that students in
these districts have access to the sane opportunities as other students in the
provi nce. Transportation to schools is available to students. A nunber of
remote districts receive funding to provide acconmodation to students who must
live away from hone to attend school

540. An increasing nunber of school districts are working in partnership with
Aboriginal comunities to find ways to make educati on nore accessible to
Abori gi nal students. Local education agreenments between schools boards and
First Nations bands help to ensure that status, on-reserve First Nations
people are partners in their children’ s education, and that their culture and
| anguage are reflected in education progranmes. Aboriginal students receive
support services and may undertake one or nore Native Educati on progranmes,

i ncludi ng Native Cul tural Awareness, Native Language and Native Alternative
Educati on programmes.

541. Approximately 20 per cent of the provincial budget is spent on public
el ementary and secondary education in British Colunbia. Funding has steadily
i ncreased over the last five years.
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Ri ght to hi gher education

542. Operating grants, which include funding over 100,000 full-time student
spaces, are provided to universities, colleges and institutes. In 1993/94,
uni versities conferred 10,594 Bachel or degrees, 1,970 Masters degrees and 411
Doct oral degrees.

543. Wonen account for nore of the full-time enrol nent at universities,
col l eges and institutes than nmen. Wnen continue to occupy many nore
part-time student spaces at university. The government continues to expand
access to on-canpus child care at universities, colleges and institutes.

544. Appointnments of new nenbers to boards of public post-secondary
institutions in the province have diversified. O 233 persons on college and
institute boards in British Colunbia in 1992/93, 48 per cent are wonen,
nearly 10 per cent Aboriginal, nore than 7 per cent visible mnorities and
about 3 per cent persons with disabilities.

545. The nunber of students qualifying for British Colunmbia Student
Assi stance, and the value of |oans and grants awarded, continues to rise.
Thi s assi stance includes funding for specially designated groups, such as
persons with disabilities. The total value of loans in 1993/94 was
$74.4 mllion. There were 22,500 students who benefited fromthese | oans.

546. The governnent grants |oan rem ssions to students who graduate in a
timely, satisfactory manner if their debt is greater than anounts consi dered
manageabl e for the |l evel of education attained: $13,500 after a first degree
or $17,500 after a second degree.

547. At universities, colleges and institutes, student societies receive
funds to provi de energency assistance to students as required.

548. A new University of Northern British Col unbia was established in
Prince George which will provide better access to post-secondary education for
regi onal conmunities

Fel | owshi ps and teaching conditions of staff

549. The top Grade 12 student in each college region receives a scholarship
of $5,000 to study at a public post-secondary institution in British Col unbia.

550. During their first two years of post-secondary education, students may
recei ve non-repayable grants. Adult students studying Grades 11 and 12 at
col | eges and pl anni ng post-secondary studi es may receive non-repayabl e grants
of up to $1,000 each. To pronpte literacy education, adults studying

Grades 1-8 at post-secondary institutions do not pay tuition

551. Post-secondary students studying part-time nay receive grants for
tuition and book supplies. Students enrolled in adult education courses
(academ ¢ upgradi ng, English | anguage training, enployment-oriented programres
and Adult Special Ed) may receive financial assistance for tuition, books and
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day care. Wile pursuing a post-secondary education, persons with
disabilities may receive financial assistance to help defray extraordinary
costs.

552. Universities, colleges and institutes receive work funds to provide
on-canpus, part-tine, career-related work experience for students in financia
need.

553. O her funds, awards, schol arships and assi stance progranmes are
avai l abl e to students who require financial assistance to attend
post-secondary institutions.

554. The Public Education Labour Relations Act, passed in 1994, |egislates
provi nce-wi de col |l ective bargaining for teachers to ensure consi stency of
teacher negotiations in all school districts. Teachers are paid well above
t he national average incone. Salaries have increased at a greater rate than
inflation. Mbst teachers are female; nost adnministrators are nmale. However
this uneven distribution is inproving.

Liberty to choose schools

555. An increasing nunber of students receive their schooling from

i ndependent schools or at hone. Most of the nearly 300 independent schools in
British Colunmbia are affiliated with religious denom nations. The renminder
are based on the British public school nodel, follow a particul ar education
phi | osophy or cater to out-of-province students. Funding is provided to a
maxi mum of 50 per cent, dependent on the school progranme. |ndependent
schools are regul ated by the Independent School Act, which sets basic

requi renents for schools, including statistical information that they mnust
provide to the province. The Act covers classification, evaluation and
fundi ng of independent schools, and certification requirements for teachers.

I ndependent school s must neet |ocal and regional by-laws and regul ati ons, and
cannot pronote racism religious intolerance or anti-social activities. Al
are regularly inspected and nonitored by the governnent.

556. Under the School Act, students who receive home schooling nust be

regi stered with a public, independent or regional correspondence school. The
school system assists these students and their famlies by providing | earning
materi al s, and eval uati on and assessnment services.

557. The public can request that |ocal school boards establish public schools
of their own choice, provided the schools follow established curricula and
meet ot her requirenments of public schools.

Article 15. Right to take part in cultural life and to enjoy the
benefits of scientific progress and the protection of
aut hors' interests

558. See articles 2 and 27 in British Colunbia's Contribution to Canada’s
fourth report under the International Covenant on Civil and Political Rights.

559. The Government of British Colunbia funds a number of progranmes that
create opportunities for science and technol ogy to generate social and
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econom ¢ benefits for British Colunbians. The total government science- and
technol ogy-rel ated expenditures exceeded $100 nmillion in 1993/ 94.

560. The Mnistry of Enploynent and |Investnent's Science and Technol ogy
Division plays a lead role in this area and funds specific programres in
research and devel opnent, infrastructure, human resources devel opment and
public awareness. This funding provides support for the Science Council of
British Columbia, other research organi zations, technol ogy-devel oprment
transfer, schol arships, fellowships and financial -assi stance progranmes. The
Sci ence Council is a provincial agency with a 15-nmenber vol unteer board,
funded by the government to pronote econoni ¢ devel opnent and enhance the
quality of life through innovative applications of science and technol ogy.

561. In 1989, to raise public awareness of science and technol ogy, the
government decl ared “Sci ence and Technol ogy Week”. This annual event sees
sci ence-rel ated agencies and industries team ng up to sponsor events and
activities that encourage public participation, including broadcasts,

| ectures, open houses and displ ays.

562. MulticulturalismBritish Colunmbia in 1991/92 supported the British
Col unmbi a Associ ati on of Broadcasters’ nedia canpaign, “If You Don’t Stop
Racism Who WII1?". The branch provides advice on mnulticultural progranm ng
to television, radio broadcasters and newspapers.

B. Alberta

| nt r oduction

563. Alberta's contributions to the previous reports provided i nformation on
| egi sl ation, practices and policies that gave effect to the provisions of the
Covenant. The present report updates that information since the [ast report.

564. Alberta will provide nore effective | egal renmedies for social and
economic rights with plans to add additional grounds in 1996 to the province's
human rights legislation: source of income and famly status. Wth the
inclusion of family status in human rights legislation, famlies will be
protected fromdiscrinmnation in the enunerated areas, e.g. tenancy,

enpl oynment and servi ces.

565. In Alberta, the in-house counsel for the Human Ri ghts Commi ssion
provi des | egal representation to individuals who have been discrim nated
agai nst under the human rights legislation. In addition, a person with a

Charter or human rights conplaint may apply for |egal aid.

Article 6. Right to work

Principal |aws

566. Since 1990, Al berta Aboriginal Affairs has provided approxi mately

$927, 000 to Aboriginal organizations and conmunities to support enployment and
trai ning opportunities. Aboriginal organizations and communities are al so
eligible for grants, programmes and services avail abl e through ot her

provi nci al departnents.
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567. Two exanples of initiatives supported by Aboriginal Affairs are the
Peace Arch Communities Commttee and Weht umaw Busi ness Assi st ance Ltd.

(a) The Peace Arch Communities Comrittee is a partnership of industry,
the federal and Al berta Governnments, and the "back | akes" comrunities. The
initiative is commonly known as the Peace Arch Project. The goal of the
Project is to enhance enploynent, training and business opportunities for
Abori gi nal people in the Peace Arch area. The Peace Arch Project includes the
Métis settlenments of Gft Lake and Peavine; the First Nations of Whitefish
Lake, Loon River, Wodl and Cree and Lubi con Lake; and the comunities of
Peerl ess Lake, Trout Lake and Red Earth. Aboriginal Affairs provided support
for the costs of the communities' participation in the Project;

(b) In Novenber 1993, Apeetogosan (Metis) Devel opnent Inc. established
a subsidiary, Wehtumaw Busi ness Assistance Ltd., to provide professiona
busi ness-advi sory services to the Al berta Aboriginal business comunity.
Initial funding for the first year of operations was supported by Aborigina
Affairs, Al berta Econom c Devel opnment and Tourism and Aborigi nal Business
Canada. Wehtumaw Busi ness Assi stance prepares business plans and provides
busi ness-rel ated advice to Aboriginal entrepreneurs in Alberta.

568. The Enpl oynent Standards Code, 1988, replaced the Enploynment Standards
Act, 1980. This did not result in substantive changes in regard to the right
to work. Coverage for donestics was increased in 1988 to include entitlenments
to vacation pay and a day of rest each week. Previously, donestic workers
were entitled only to recovery of wages, notice of termi nation and parenta
benefits.

Techni cal and vocational gui dance

569. Al berta Advanced Education and Career Devel opnent provi des | abour-market
i nformati on and career-pl anni ng assi stance through a provi nce-w de network of
Career Devel opnent and Labour Market Information Centres. These offer a
variety of consulting services, including self-directed career planning;

i ndi vidual i zed counselling; and referrals to counselling, education, training
and enpl oynent programmes. In addition, a |arge nunber of publications have
been devel oped to assist individuals with career planning and job-search
techni ques, and general information and extensive research on a broad range of
vocations. A Career Information Hotline has al so been set up to provide

provi nce-w de tel ephone access to career and training information. Services
are available to all Albertans. Enphasis is placed on serving individuals who
face significant barriers to enpl oynent such as individuals with disabilities
and wel fare recipients.

Enpl oynent and training progranmes

570. Al berta Advanced Education and Career Devel opnent provides a variety of
enpl oynment and training progranmes designed to enhance the opportunities for

i ndi vidual s to obtain neaningful full-tine enploynment. For exanple; the
Summer Tenporary Enpl oyment Program (STEP) is designed to provide students

wi th sumer enpl oynment and an opportunity to gain valued work experience.

This is intended to help themfind work at the conpletion of their studies.
The Vocational Rehabilitation of Di sabled Persons (VRDP) programme is designed
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to assist persons with mental or physical handicaps to participate in regular
institutional training and to progress on to work situations by providing

equi pment and ot her resources as needed. Oher individuals facing specia
barriers to enploynent (such as Natives or those over the age of 45) are
supported through funding of community organi zati ons. These organi zations are
responsi ble for offering job-search and pl acenent services. Labour market

adj ustment services are available in conmunities, offering enployers or

enpl oyee groups displaced by a changi ng econony help with placenent or
retraining. Finally, enployers are also encouraged to increase investments in
training, which will keep workers skilled and enpl oyed.

Policies and techniques

571. The CGovernnent of Al berta has recently co-located the services of

Al berta Fam |y and Social Services (FSS), Human Resource Devel opnent Canada
(HRD) and Al berta Advanced Education and Career Devel opnent (AECD). This is
i ntended to provide a single venue for access to both provincial and federa
enpl oynment and i ncome-support services. Four sites are already delivering
co-l ocated services (for FSS and AECD only), and another four sites are at the
proposal stage (again for FSS and AECD only). In addition, two sites are
already fully co-located with all three partners. Discussions are under way
to establish an additional four sites. Policy changes that allow for the
co-location of services will reduce overlap and duplication and will ensure
better and nore affordable services to Al bertans.

572. Integrated training centres for both social-allowance recipients facing
significant barriers to enploynent and for youth having difficulty in making
the transition between school to work, are two new techni ques or strategies
being piloted by Al berta Advanced Educati on and Career Devel opment in
cooperation with Alberta Fam ly and Soci al Services and Human Resource

Devel opnment Canada. These centres focus on integrating a variety of training
approaches, including integrating academ ¢ upgrading and life-skills
managenment with specific occupational skilled training to assist individuals
to obtain and maintain meaningful full-tinme enploynment. The Integrated
Training centres are nodelled after the Comunity Enpl oynent and Trai ning
(CAT) centres first established in San José, California.

Article 7. Right to just and favourable conditions of work

573. The Cccupational Health and Safety Act establishes standards for the
protection and pronotion of workers' health and safety. It outlines the
rights and responsibilities of enployers, principal contractors, workers and
suppliers. Regulations respecting the health and safety of workers cover the
foll owi ng subjects: chem cal hazards; explosives; first aid; general safety;
joint work-site health and safety conmttees; noise; mne safety; ventilation
O her legislation that provides for the safe and healthy working conditions

i ncl udes the Radiation Protection Act.
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574. \When the Enpl oyment Standards Code was introduced in 1988, severa
amendments were nmade, including the foll ow ng:

(a) Enpl oyees becane entitled to a half hour paid or unpaid rest
during each shift greater than five consecutive hours of work, with sone
exceptions;

(b) Enpl oyees were provided with an entitlement to at | east
three weeks of paid vacation after five years' enploynent;

(c) Entitlenent to witten term nation of enploynent or pay in lieu
was increased beyond the previous two-week maxi mrum Length of notice or pay
i s dependent on length of enploynent and ranges from at | east one week, if
enpl oyed between three nmonths and 2 years, to at |east 8 weeks, if enployed
10 years or longer. Enployees are also required to give notice of
term nation, although there is no financial penalty if notice is not provided;

(d) Provisions for liability of directors of corporate enployers were
added, simlar to the civil provisions in the Business Corporations Act. This
provi des better protection for enployees through an additional mechanismto
determine director liability for wages;

(e) Provi si ons were added to strengthen the ability to protect
enpl oyee wages and entitlenments fromother creditors, up to $7,500 per

enpl oyee.

575. The Individual's Rights Protection Act in Alberta offers the protection
of equal pay for males and fenales enployed in simlar or substantially
simlar work in the sane establishment. W nen and nen are protected from

di scrim nation because of gender in the enploynment sections 6 and 7 of the
Act .

576. Section 11.1 of the Act permits exceptions in situations that may be
reasonabl e and justifiable such as in the case of a bona fide occupationa
requirenent. This allows enployers to set requirenents or preferences for
enpl oyees (normally prohibited under the Act), which conformto proven,
job-rel ated, safety standards.

Article 8 Trade union rights

Measures taken to alleviate poverty

577. The Individual's Rights Protection Act ensures that no trade union shal
excl ude any person from nenbershi p, expel or suspend any nenber, or
di scrim nate agai nst any person because of enumerated grounds.

Article 9. Right to social security

578. Al berta provides assistance to persons in need through programres

adm ni stered by the Departnent of Fam |y and Social Services. Enployment and
training programmes to attain self-sufficiency are delivered jointly between
the Departnent of Family and Social Services and the Departnment of Advanced
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Educati on and Career Devel opnent. These programmes conplinment a nunber of
federal programmes (such as financial assistance for seniors and tax transfers
for famlies with children and the disabl ed).

579. The Supports for |ndependence progranmmes provides financial assistance
to all persons in need, including single parents and their children who can

al so access nedical, optical and dental services. Enploynent and training
programmes are also available to single parents, as well as day care subsidies
to offset the extra costs of working. The best way for a single nmother to
nore adequately neet her children's needs is through work. Most efforts are
pl aced on facilitating the transition to i ndependence. |In Al berta, governnent
assistance is also available to ensure and enforce nmai ntenance payments of the
absent parent to the custodial parent and his/her children

580. The benefits provided by welfare are based on the costs of basic needs
up to a mexi mum regul ated anmount. Suppl enmentary and in-kind benefits, such as
medi cal , optical and dental services, are provided and are individualized
according to need. The “poverty lines” used by the National Council of

Wel fare are statistical measures based on a percentage of gross incone spent
on food, clothing and shelter on average. They do not reflect individua

needs for medical and ot her supplenmentary in-kind benefits, and do not reflect
taxes and other transfers. Therefore, no direct consideration is given to
these “poverty lines” in establishing benefits.

Survivors' benefits

581. The Wdows' Pension Act, which was passed in 1983, provides financia
benefits and access to nedical services to wi dows and w dowers between the
ages of 55 and 64 who have limted incones. The Wdows' Pension Regulation
was changed in 1994 to provide for a shelter portion. The maxi mum annua
amount of the shelter portion of a widow s pension is $650 for a home owner,
$1,000 for a mobile hone owner on rented |land and $1,200 for a renter. This
change resulted fromthe changes to simlar programes for seniors.

Supports for | ndependence

582. Alberta Famly and Soci al Services provides benefits for people who are
in financial need through the Supports for |ndependence (SFI) programe under
the Social Developnent Act. This is a neans-tested programre, which assists

persons and famlies who have exhausted all other resources, and are not able
to meet the basic requirenents necessary for health and well - bei ng.

583. SFI provides additional support for persons with high needs while
actively encouraging those able to work to participate in enploynment and
training. It also provides transitional support for persons tenmporarily
unable to work and a supplement for those who are working, but not making
enough noney to | ook after their famlies' needs. SFI benefits are based on
need.
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584. There are four subprogramres under SFI

(a) Suppl ement to Earnings: clients who are enployed but require an
i ncome supplenent are in this category. They are expected to keep the job
they have, try to find a better one with a higher wage, and to becone as
sel f-sufficient as possible;

(b) Enmpl oyment and Trai ning Support: clients in this subprograme are
unenpl oyed, actively seeking enploynment or participating in training or
wor k- experi ence progranmes;

(c) Transitional Support: this subprograme is for clients who are in
ci rcunmst ances that prevent them from seeking enpl oyment or participating in
training. These circunstances may include caring for an infant under
six nonths ol d, nedical and handi cap conditions that may inprove in the
future, awaiting nmedical and handi cap-assessnent outcones, and other barriers
to enpl oyment which nay be reduced in severity over tine;

(d) Assured Support: This subprogramme is for clients who have
undergone a detail ed assessnment of their enploynment potential and have
evi dence that they will probably never be able to work full-time continuously
in the normal |abour force. This subprograme provides a higher benefit rate.

585. Benefits are available for children in famlies that are eligible for
SFI under any of the above subprogranmes.

586. Standard and suppl ementary SFI benefits are provided to youths 16
and 17 years old who are legally married and whose financial circunstances
meet the progranme's eligibility criteria.

587. Oher youths 16 and 17 years old may receive SFI benefits, as a | ast
resort, after investigations by Child Wl fare. Wen it has been proven that
the youths are not in need of protective services and upon recomendati ons
fromChild Welfare, the youths may receive SFI benefits. O her requirenments
for eligibility include consent letters fromparents and full-tinme schoo
attendance or active job-search on the part of the youths. Recipients in this
group are allowed a | ower standard all owance appropriate for their age groups,
and are generally under the protection of a guardian, or living in a room and
board setting

588. When a child is living with a care giver because his/her parents are
unable or unwilling to provide proper care, the Child In Need (CIN) programre
provi des financial benefits to the care giver for the support of the child.
Shel ter benefits are not issued when the care giver is also a relative of the
child. Relative is defined as grandparent, uncle, aunt, niece, nephew,
sibling, in-law, step parent, and any such relation as created by adoption

589. SFI recipients also receive non-cash benefits - Alberta Health Care
coverage, dental services, prescription drugs, eyeglasses, anmbul ance and
funeral expenses.

590. Through the Skills Devel opnent Program adm ni stered by the Students
Fi nance Board of Al berta Advanced Educati on and Career Devel opnent,
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financially disadvantaged adults receive benefits, which enable themto access
the |l evel of education and training needed to achi eve i ndependence through
enploynent. To be eligible for assistance, applicants nmust generally be

Al berta residents 18 years of age or older, out of secondary school for at

| east 12 nonths, unenployed, unskilled and | abour-nmarket destined. In
addition, students must be in full-tinme, approved programes of basic,
foundation skills or short-termskills training. To maintain benefits, they
must attend school regularly and receive passing grades.

591. Benefit levels are based on a denpnstrated financial need. Students are
expected to share in the cost of their education, and to assume greater
responsibility for the costs through the use of |oans as their enployability
and income-earning potential increases. Thus, all students are expected to
contribute to the cost of their education through m nimum savings. In
addition, while students in upgrading progranmmes will receive grants rather
than | oans, students in post-secondary progranmes will received a conbination
of | oans and grants.

Seni ors benefits

592. The Senior Citizens Benefits Act, which was passed in 1975 and was

adm nistered by Alberta Fanmily and Social Services, was repeal ed and repl aced
by the Seniors Benefit Act administered by Al berta Community Devel opnent.

Four programres, Property Tax Reduction, Renters' Assistance Plan, Assured
Income Plan and Exenption from Health Care Paynments, have been combined into
one programe.

Article 10. Protection of the fanmly, nothers and children

Protection of the famly

593. The Premer's Council in Support of Alberta Famlies was established by
mnisterial order in 1990 to advise the Governnent on how its policies,
programes and services may affect famly life in Alberta. 1t was established

in recognition of the fact that fanmlies are the foundation of our l|ives and
t he cornerstone of our society. Strengthening and supporting famlies is
essential to the well-being of our province.

594. Recogni zing that many of its programres, policies and |laws play an

i mportant part in the lives of individual citizens and famlies, the
Governnment of Al berta has declared that families should be considered in
everything that is done by governnent. The Premier's Council in Support of
Al berta Families provides a focus within governnent for this concern about
famlies.

595. The Premier's Council in Support of Al berta Fanmilies has prepared an
Inventory of Governnent Prograns Affecting Families in Al berta, which provides
basic information on all relevant programres.

596. 1994 was the International Year of the Famly (lIYF), and the Prenmier's
Council in Support of Alberta Famlies worked with formal and informal groups
and comunities across the province to encourage activities that would
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support and strengthen famly life. Over 1,000 |IYF events involving
over 35,000 volunteers and over 4.2 nmillion participants were registered in a
province of only 2.5 nmillion residents.

597. Al berta's Parentage and Mi ntenance Act was proclained in force

on 1 January 1991. It replaced provisions of the Miintenance and Recovery
Act. Anong the changes that it nade to the previous |egislation was the
elimnation of the distinction between legitimate and illegitimte children

It also elimnated restrictive time limts on the commencenent of affiliation

and mai ntenance proceedings involving a child of unmarried parents. Reference
to a father's ability to provide for his "legitimate" children as a

determ ning factor in maintenance for his "illegitimte" children was renoved.
Al so, the financial obligation of a father of an "illegitimte" child now does
not term nate upon the remarriage of the child's nother

598. The Enpl oynent Standards Code Anmendnent Act - May 1994 did not change

t he basic provisions of the Act. The anmendnents enpowered the Director to
hire experts, charge fees for cost-recovery and expand the enpl oyee-conpl ai nt
mechani sm

599. The Maintenance Enforcenment Amendnment Act - June 1994 strengthened
enf orcenent power by allow ng garnishnment of joint accounts and withhol di ng of
notor vehicle |licenses.

600. The Workers Conpensation Board Policy, effective on 1 January 1995,
allows all fam |y nenbers of proprietors and husband-w fe partnerships to be
automatically eligible for workers' conpensation protection when performn ng
ongoi ng and integral work for the business.

601. The Individual's Rights Protection Act protects against discrimnation
on the grounds of marital status in the areas of enploynent and nmenbership
Marital status includes the status of being married, divorced, single, or in a
comon- | aw rel ationship with a nmenber of the opposite sex.

Maternity protection

602. \When the Enpl oyment Standards Code was introduced in 1988, the maternity
| eave provisions were extended to al so provide for adoption | eave to either
parent of not nore than eight weeks wi thout pay when adopting a child under
the age of three years, providing the enpl oyee has been enpl oyed for at | east
12 months. The maternity and adopti on | eave benefits were renaned under the
Code and are now known as Parental Benefits.

603. Section 38 (2) of the Individual's R ghts Protection Act states as
fol |l ows:

"Whenever this Act protects a person from being adversely dealt
with on the basis of gender, the protection includes, wthout
limtation, protection of a female from being adversely dealt with
on the basis of pregnancy.”
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604. Cender and pregnancy are protected grounds in the areas of notices,
signs and other representations, accommdati on, services, facilities, tenancy,
enpl oynment and menbership in trade unions, enployers' organizations and
occupati onal associ ations.

Protection of children and young persons

605. The Social Care Facilities Licensing Arendment Act - Decenber 1994
allows private babysitters to provide care for up to six children under

12 years of age in a private hone without a licence. This includes the
babysitter's own children. Private babysitters are not allowed to provide
care for nore than three children under the age of two.

606. The Child Welfare Act authorizes the governnent to intervene through the
courts where a child's survival, security or developnent is at risk. It

provi des | egislative authority for adoption, private guardi anship and

handi capped children's services agreenents.

Article 11. Right to an adequate standard of living

CGeneral and specific neasures to achieve an adequate standard of living and a
conti nuous inprovenent of people's living conditions

607. I n Novenber 1990, the Métis Betternment Act was repeal ed, and four new
statutes were proclained: the Métis Settlenents Act; the Métis Settlenents
Land Protection Act; the Métis Settlenents Accord Inplenentation Act; the
Constitution of Al berta Amendnent Act, 1990. These Acts, along with Letters
Pat ent granting ownership of the Settlenent areas to the Métis Settlenents
CGeneral Council, establish structures and systens for Settlenment governance,
provide for security of the land base and contain a 17-year, $310 nmillion
financial contribution to support the operations of Settlenent governments.

608. The Al berta Seniors Benefit Act provides inconme support in the formof a
cash benefit for Alberta seniors with |ower inconmes. It also fully or
partially exenpts | ow and middl e-inconme seniors from paying health care

i nsurance prem uns. The Al berta Seniors Benefit is an incone-tested
programe.

609. The Assured Incone for the Severely Handi capped Act provides a pension
benefit to persons who are 18 and over and suffering a severe handi cap, as
defined in the Act, and who neet the criteria set out in the Act.

Right to adequate food

610. The mission for the Departnent of Agriculture, Food and Rural

Devel opnent is to ensure the existence of policies and services that support
the sustai nable growmh and devel opment of a market-driven agriculture and food
i ndustry.

611. The Departnent identifies its goals as follows: (i) to inprove the
i ndustry's ability to access and respond to donestic and world market
opportunities; (ii) to increase the industry's ability to diversify and
add value to the commpdities it produces and the products it manufactures;
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(iii) to develop information and technol ogy that inproves industry
conpetitiveness; (iv) to ensure that the industry has access to needed
technol ogy, know edge and skills; (v) to strengthen the industry's capability
to manage ri sk and uncertainty; (vi) to ensure responsible stewardship of soi
and water resources used by the industry; (vii) to ensure that public |ands,
which are the responsibility of the Mnistry, are nanaged for the long-term
benefit of the industry and the public; (viii) to manage the Mnistry's
financial and human resources and | egislated responsibilities efficiently and
effectively for the benefit of the industry and the public.

612. Food banks are operated by charitable organi zations. |In 1995, Calgary
Food Banks served about 100,000 users. |In Ednonton, the nunber of persons
usi ng food banks is about 15,500 a nonth. About half of the users are
children. There are 70 food banks in Al berta.

Ri ght to housing

(i) Measures for the expansion of housing construction particularly
for lowincone famlies

613. Al berta Municipal Affairs, through the Cross-disability Advisory
Committee, has devel oped a policy to ensure that the needs of persons with
disabilities are not overl ooked.

614. Changes to the Al berta Buil ding Code increase the number of adapted
units required for public housing projects to a level of at |east 10 per cent
for nost projects.

615. Changes to the Al berta Building Code set standards for the adaptati on of
buil dings and require that units of |ess than four storeys are accessible on
the first storey.

616. Alberta has been a supporter for Habitat for Humanity projects.
Fi nanci al contribution and other forns of assistance have been provided to the
Al berta chapter

(ii) Di scrimnation in housing

617. In Alberta, sone accommopdati on such as apartments and condom ni uns are
designated for adults only. These are not available for people with children
However, there are anple supplies of other housing, including apartnents,

whi ch are available for people with children

618. Discrimnation in housing against people on social assistance is not
condoned by law, although it is known that sonme instances of discrimnation by
i ndi vidual |andlords do occur. In Alberta, housing is available in a range of
prices and rents to suit different income groups. There is also subsidized
housing in many nunicipalities for |Iowincome famlies.

619. As for discrimnation against people who are indebted, the issue is nore
related to a | andlord's concern about renters paying rent on tine. Landlords

often require and check references for this purpose. The issue at hand is not
di scrimnation but maxim zation of the ability to collect rent.
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620. Alberta Famly and Social Services is working with Minicipal Affairs to
address discrimnation in housing agai nst people on social assistance.

621. Concern over the possibility of discrimnation against people with
children and, in particular, single parents, has lead to the inclusion of
“fam |y status” as a ground of discrimnation in Alberta' s human rights

| egi sl ati on.

622. “Source of income” has al so been added as a new ground of discrimnation
to prevent discrimnation against people on social assistance.

(iii) Honel essness

623. No recent estimates are avail able on the nunber of people who are

homel ess in Alberta. An estimate for 1986, prepared by the Ednonton
Coalition on Honel essness, showed that between 2,375 and 4, 750 Al bertans were
homel ess. Another estinate by the same organi zati on showed that there were
nmore than 1,500 sheltered honel ess in Ednonton

624. The Supports for |Independence programe, as previously described,

provi des basic benefits to all persons in need. There are tenporary shelter
programes funded by the provincial governnent. Non-profit groups |ike the
Sal vation Arny, Catholic Social Services and the Bissell Centre receive
funding fromthe provincial and municipal governnments, and provide shelters
for transients and the honel ess.

625. Honel ess persons can receive social assistance. They may arrange to
pi ck up benefit cheques at a shelter or at a welfare office. Supplenentary
benefits, including health care, are al so avail able.

(iv) Security of tenure

626. Family and Social Services has no information on the nunber of people
who are evicted fromtheir hones. Tenants are protected under the Residentia
Tenanci es Act.

627. Under section 4.1 of the Residential Tenancies Act, a landlord may only
term nate a periodic tenancy for one or nore of the prescribed reasons set out
in regulation. Under Al berta Regulation 229/92, Residential Tenancies

M ni sterial Regulation, the landlord may termi nate only where the | andlord or
relative of the landlord intends to occupy the residential prem ses, the

| andl ord has agreed to sell the residential prem ses, the prem ses are to be
denol i shed or are subject to major renovations, or the landlord intends to
change the use of the premises to a non-residential purpose. It appears that
l andl ords in Alberta are not generally able to evict w thout reason, so |ong
as required notice is provided.

(v) Waiting lists

628. Information provided to Famly and Social Services indicates that
waiting lists for subsidized housing have declined substantially since 1994.
At present, there is a surplus of two bedroom and three bedroom subsi di zed
housing units in Ednonton, and the waiting |list for other subsidized units is
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about 200 in Ednonton. Most of these are for one bedroomunits. |In Calgary,
there are about 950 fam lies on the waiting list for subsidized housing.

Article 12. Right to physical and nental health

Principal laws to pronpte and safeguard the right of everyone to enjoy the
hi ghest attainable standard of physical and nental health

629. Prior to 1991, clients receiving support services through the Al berta
Home Care Program had to be 65 years of age or over, or be over 18 with a
physi cal handicap and residing in a designated facility. 1In 1991, the
Coor di nated Honme Care Program Regul ati ons under the Public Health Act were
changed to provide services to anyone based on a needs assessnent regardl ess
of age, place of residence or physical handicap

630. I n Decenber 1991, the Operation of Approved Hospitals Regul ati on under
the Hospitals Act was repealed. This removed a requirenent for a second
physician to be consulted prior to a wonan receiving an abortion.

631. The Mental Health Act was proclainmed in force on 1 January 1990. It
sets out processes that nust be followed for a person to be admtted to and
detained in a designated psychiatric facility as an involuntary patient.
Patients have the right to be informed of the reasons for their detention and
the right to appeal to an independent review panel. An independent Menta

Heal th Patient Advocate is set up through |legislation to adm nister the Act on
behal f of certified patients.

632. The Public Health Act was anended in 1996 to allow for better access to
health services in sparsely popul ated areas and particular inner-city clinics.
The | egi sl ation was anended to allow regi stered nurses, with mnisteria
approval, to provide health services currently restricted to physicians under
the Medi cal Profession Act. Plans to use registered nurses in this way would
have to be submitted by the regional health authorities.

633. Oher initiatives include the Personal Directives Act, 1996, which
allows an individual to appoint an agent to nake decisions on the individual's
behal f regarding personal matters such as health care, place of residence and
| egal affairs, when the person is incapable of doing so. It also allows for
an individual to provide instructions in anticipation of future periods of
incapacity. This legislation has yet to be proclainmed into force.

634. Regul ation under the Al berta Health Care Insurance Act was changed to
elimnate the charging of facility fees in association with the provision of
i nsured services at a non-hospital surgical facility.

635. The Provincial Health Council was formed to nonitor and report on health
system performance. |Its first task was a review of existing appeal nechanisns
available. It proposes the establishment of an i ndependent onbudsman
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Schenes and progranmmes to prevent, treat and control epidenm cs and di seases

636. On 25 August 1993, a public health bulletin was issued reconmendi ng
testing for H V/AIDS for persons receiving blood transfusions or bl ood
products between January 1978 and Novenber 1985.

637. On 22 Novenber 1993, a public health bulletin was reissued recomendi ng
testing for H V/AIDS for persons receiving blood transfusions or bl ood
products between January 1978 and Novenber 1989.

638. On 23 June a public health bulletin was reissued recomendi ng testing
for H V/ AIDS for persons receiving bl ood transfusions or blood products
bet ween January 1978 and Novenber 1985.

639. On 1 October 1990, the Alberta Programfor the Early Detection of Breast
Cancer was introduced. The goal of the progranme is to reduce breast cancer
nmortality by 30 per cent within 15 years.

640. On 14 June 1990, the Prevent Tubercul osis Project was |aunched. A nmed
at elimnating tuberculosis by the year 2010, the programme is delivered by
public health units and health centres across the province, and focuses on the
supervi sion of tw ce-weekly preventive treatnent for tuberculosis patients.

641. On 26 April 1990, a province-w de inmunization awareness canpai gn was
i mplemented. It ained at informng parents of the benefits of imunization
and the dangers of comuni cabl e di seases. The canpaign included a direct-nai
package to 85, 000 househol ds, television advertising, posters and brochures.

642. On 1 April 1990, two-year projects began in Ednonton and Cal gary for the
prevention of HV transm ssion anpbng and by injecting drug users. These
programes included education, referral for treatnment, provision of condons,
and syringe and needl e exchange, as necessary.

643. On 1 April 1990, in cooperation with Al berta Education, an Al DS Resource
Kit was devel oped and provided to el ementary schools, conmunity AIDS

organi zations, health units and libraries. The kit contains resources to

assi st teachers, health professionals and parents to give age-appropriate

H V/AIDS information to el enentary school children

644. On 16 February 1990, the nultinmedi a canpai gn FACI NG Al DS was | aunched.
A series of 13, two-minute television news features giving clear, direct,
factual AIDS health information was produced. The canpaign dealt with the

i ssues, and focused on respect for self and the value of human life.
Print-medi a advertising support for the tel evision news features appeared

t hroughout the province in Alberta's weekly and daily newspapers.

645. On 1 January 1990, the pneunococcal vaccine was introduced as a
conponent of the Provincial |munization Program

646. On 1 January 1990, the Haenophilus influenzae type b (H b) neningitis
i nfant vaccinati on progranme was i ntroduced.
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Measures to pronpte environnental and industrial hygi ene

647. 1In 1989, Alberta introduced regul ations under the Occupational Health
and Safety Act that inplenented the Wrkpl ace Hazardous Materials Information
System (WHM S), a Canada-w de hazard-comruni cati on system The system
provides information on hazardous materials by setting requirenments for

| abel l'i ng, provision of material -safety data sheets and worker training. The
objective of WHMS is to solve problens caused by unl abelled or inadequately
| abel | ed hazardous materials, as well as by the | ack of adequate hazard and
precautionary i nformation about such materials.

Article 13. Right to education

Right to prinmary education

648. A new Al berta School Act passed in 1988 is based on four principles.

The first is that "... the best educational interests of the student are the
par amount consi derations in the exercise of any authority under this Act," and
the second is that " parents have a right and a responsibility to make

deci sions respecting the education of their children;". Section 3 of the Act
gives a right to access to education for students who, on 1 Septenber in a
year, are 6 years of age or younger than 19 years of age. Alberta also

provi des for a kindergarten programre on a voluntary basis for children one
year younger than school age.

649. Section 29 provides that students with special education needs by virtue
of the student's behavioural, comunicational, intellectual, |earning or

physi cal characteristics are entitled to have access to a special programe.
This includes the gifted.

650. Al berta Education has devel oped gui deli nes and fundi ng nmechani sms to
assi st school jurisdictions to provide school buildings that are barrier free.

651. Al berta Education has devel oped supports (including in-service workshops
and kits) for the placement of special needs students in integrated settings
t hat best neet their needs.

652. Increasingly, Native peoples within Al berta have been noving towards
greater self-government in areas such as educati on and advanced educati on

The Prem er supports the principle of self-governnent and is working with

Al berta First Nations Chiefs to establish a formal process of communi cations
t hrough which further negotiations can take place between the two | evel s of
government. The val ue of education has been fully recognized within Native
comunities as a neans to reduce the high I evels of poverty, dependency and
abuse which currently exist. Correspondingly, there has been a substantia
increase in full and part-tinme enrol nent across the university, college and
vocational college sectors in Alberta. To inprove the graduation rate of
Native students, a nunber of institutions provide special support services
such as counsel ling, housing, day care, tutorials, etc. Post-secondary
institutions have also entered into a nunber of flexible cooperative
arrangenents with Native governnments to provide programes/courses directly in
Native comrunities through brokering, distance education and other innovative
nmeans.



E/ 1994/ 104/ Add. 17
page 117

653. The School Amendrment Act - May 1994 allows the province to assume ful
funding responsibility to elinm nate inequality of educational opportunity
caused by regional fiscal inequity. The Act al so provides for the
establ i shnment of charter schools (see paragraph 656 bel ow).

654. Since 1990, Al berta Aboriginal Affairs has provided approxi mately

$265, 000 to Aboriginal organizations and conmunities to support initiatives in
the area of education. These activities have ranged fromfield trips for
Abori gi nal students fromrenote comunities to conferences on Aborigina
education to literary programes. These grants are in addition to those

avail abl e from other provincial departnments and agenci es.

Ri ght to hi gher education

655. During 1993 and the earlier part of 1994, the Department of Education
engaged the public and interested groups in a broad consultative exercise to
determ ne future goals and strategies for adult learning. The four goals
identified for Alberta's adult | earning systemwere: affordability;
accessibility; responsiveness; accountability. The new goals identified al ong
with the strategi es devel oped to achi eve these goals should have the effect of
maki ng adult |earning nore accessible to all types and |evels of |earners. As
well, it is expected that |learners will becone better informed about the

choi ces available to them thereby nmaxim zing the value and rel evance of any
programe of study they enter

Right to choice of schoo

656. Parents may choose froma fully funded public systemthat has two

di mensions - public and Roman Catholic or Protestant separate schools - from
private schools, or home education. A recent anendment to the School Act
provi des for the establishnment of publicly funded charter schools. Hone
education programres must be under the supervision of a public or separate
school board, or an accredited private school. Accredited private schools,
sonme of which are religiously oriented, are entitled to some funding fromthe
Depart ment of Educati on.

Article 15. Right to take part in cultural life, and to enjoy
the benefits of scientific progress and the
protection of authors' interests

Right to take part in cultural life

657. The Alberta MulticulturalismAct, 1990, states its objectives as
follows: (a) to encourage respect for the nulticultural heritage of Al berta,;
(b) to prompte an awareness and understanding of the rmulticultural heritage of
Al berta; (c) to foster an environnment in which all Al bertans can participate
in and contribute to the cultural, social, econonmic and political life of

Al berta; (d) to encourage all sectors of Alberta's society to provide access
to services and equality of opportunity. To fulfil these objectives, the

Al berta Multicul turalism Conm ssion undertakes various projects with community
and busi ness stakehol ders. In addition, the Conm ssion provides funding for
heritage-| anguage i nstruction
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658. From 1990 to 1994, the governnent of Alberta provided a total of
approximately $20 million annually for historical resource devel opnment. This
i ncl uded operational funding for a network of 18 provincial nuseuns,
interpretive centres and historic sites which presented a wi de range of

i nformati on on various cultural and settlenent groups, archaeol ogy and natura
sciences. This also involved heritage-resource protection across Al berta

enpl oying institutional and | egal mechanisms. Technical and financial support
were al so nmade avail able to other specialized provincial heritage

organi zations, as well as hundreds of |ocal community groups and individuals
wi shing to research, interpret or restore significant heritage resources.
Activity highlights include the opening of the Reynol ds-Al berta Museum and the
Rem ngt on- Al berta Carriage Centre, which explore the early technol ogi ca

devel opnents of our peoples, as well as the Fort George/ Bucki ngham House
Provincial Hi storic Site, which portrays the early fur trade and associ ated
cultures. The government of Al berta has also been technically and financially
i nvol ved with "The Dinosaur World Tour", a nmultiparty $20 mIlion exhibition
of dinosaurian materials from Canada and China that is supposed to tour
internationally until the end of the century.

659. The network of provincial nuseuns, historic sites, interpretive centres
and archives has taken neasures to assist visitors with disabilities.

660. The ministries responsible for tourism parks and recreation are
committed to ensuring barrier-free design standards, as per the Al berta
Buil ding Code, in all new facilities, and inproving barrier-free design
standards in existing facilities.

661. The Al berta Foundation for the Arts Act, 1991, established the
Foundation with a mandate: to support and contribute to the devel opnment of
and to pronote the arts in Alberta; to provide persons and organi zations with
the opportunity to participate in the arts in Alberta; to foster and pronote
the enjoyment of works of art by Alberta artists; to collect, preserve and

di splay works of art by Alberta artists; to encourage artists resident in

Al berta in their work.

662. During the fiscal year 1993/94, $16.1 million in funding were provided
through lotteries to support the performing, visual, literary and fil mvideo
arts, and cultural industries and libraries. Support is also provided through
the Arts and Cul tural Industries Branch for the devel opment of programr ng for
nmedia |literacy.

663. Alberta institutions of higher |earning have devel oped intellectual -
property policies and procedures to ensure that the results of scientific
research reside in the public domain, thereby benefiting society as a whole.
However, such intellectual -property provisions also include royalty provisions
to ensure appropriate rewards and incentives for the creators of artistic

wor ks.

664. Alberta universities, under the terns of the Universities Act, are

| egi sl ated to undertake both teaching and research, both of which contribute
to the conservation, devel opnment and diffusion of science and culture. The
results of university research reside in the public domain.
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665. Al berta university faculty enjoy academ c freedom arising fromthe

provi sions of tenure, as well as a collegial governance structure, which vests
deci sions on academi c matters in the authority of the collectivity of academ c
staff.

666. The Individual's Rights Protection Act and the Al berta Human Ri ghts
Commi ssion work to pronote the equal participation of all citizens in the
culture and society of Alberta. This is done through public education
programes presented to schools, businesses, hospitals and a wi de range of
interested groups. Public education to address discrimnation continues
during the conplaint filing, investigation and resolution of disputes process
at the Commi ssion.

C. Saskat chewan

667. The following will update, to October 1994, the information contained in
Canada's Second Report.

Article 6. Right to work

668. The Saskat chewan Department of Education, Training and Enploynment is
responsi bl e for maxim zing enpl oyment opportunities and nmeeting | abour nmarket
needs through provincial training activity.

669. A conplete range of skill-training progranmmes is offered through the
four campuses of the Saskatchewan Institute of Applied Science and Technol ogy
as well as nunerous regional colleges. Private schools offer additiona
vocational programres. |n secondary schools, technical and vocationa
training is offered from G ades 7-12

670. The Apprenticeship and Trade Certification Act and Regul ati ons govern
the activities of the provincial Apprenticeship and Trade Certification Unit,
which, in addition to its general programres, has several initiatives to

i ncrease the participation of wonen, Aboriginal people and visible mnorities
in apprenticeship training.

671. The Vocational Rehabilitation of Disabled Persons (VRDP) programme is a
federal - provinci al cost-shared programre adnini stered by the province. The
purpose of VRDP is to assist persons with disabilities in gaining enploynment.
It funds disability-related services, tuition, books and training allowances
for eligible students.

672. The Saskat chewan Skills Devel opnment Programis jointly adm nistered by
Saskat chewan Education, Training and Enpl oynment and the New Careers
Corporation. The Program provi des academi c and skill-training opportunities
for enpl oyabl e soci al -assi stance recipients. This includes acaden c
upgradi ng, high school conpletion, comunity-based skills training,
techni cal /vocati onal and work-experience progranmres.

673. The Saskat chewan Skills Extension Program funds technical/vocationa
skills training progranmres for people in rural and northern conmunities, and
smal | urban centres.
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674. The Saskat chewan Partnershi ps Program provi des grants to enployers to
hire students who are enrolled in or will be pursuing post-secondary education
during the spring and sumrer nont hs.

675. The Non-sponsored Adult Basic Educati on Program provides funding for the
course costs for Adult Basic Education students who are not eligible for
sponsorshi p from anot her source.

676. The Future Skills programe is a provincial government initiative in
partnership with individuals, industry, conmunities and public training
institutions. Future Skills provides funding to support enploynent training
given the current needs of Saskatchewan's recovering economy. Unenpl oyed
wor kers and soci al -assi stance recipients have priority for on-the-job and
job-skills training. The Industry Skills conponent of Future Skills allows
enpl oyers, industry and public training institutions to neet industry needs
for skilled workers. The Community Skills conponent allows community

organi zations and institutions to devel op and deliver programes |eading to
enpl oynment for target groups, such as Indian and Métis peopl es, wonen,

di sabl ed people and visible minorities. Funding is also available for schoo
di visions to support transition-to-work progranmres for secondary students.
The Response Skills conponent is to increase capacity to neet retraining
needs, particularly for part-tinme students, and to devel op new programres for
new t echnol ogy.

677. The Saskat chewan Human Ri ghts Code was amended in July 1993 to include
protection against discrimnation on three new grounds - sexual orientation
famly status and receipt of public assistance. Section 16 of the Code nakes
it illegal to discrimnate on these grounds in all enployment areas from
recruitnment and hiring to pronotion and dismissal. Section 9 protects the
right to engage in occupations. Section 17 protects the right to menmbership
in professional and trade associations. Section 18 applies specifically to
trade unions.

678. The Saskat chewan Human Ri ghts Conm ssion has recogni zed that women,
Abori gi nal people, people with disabilities, and visible mnorities are
particul arly di sadvantaged in enpl oynent in Saskatchewan. The Conmi ssion has
designated these as target groups in enploynment equity progranmes. There were
18 approved plans by the end of 1993. Six new plans were approved in 1994 for
a total of 24.

679. There have al so been anendnents to The Labour Standards Act. The Act
requires mninumnotice of |ay-off and term nation of enploynment, or pay in
lieu of notice. The length of the notice is based on the Iength of service of
the enmpl oyee and was increased in anendnents nade in 1994. The term nation of
t he empl oynent of pregnant workers is prohibited, as is the term nation of
enpl oyees who report on any activity that is or may be unlawful. Enpl oynent
cannot be term nated because enpl oyees' wages are garni sheed, or attached for
debts or nmmintenance. Enployees are entitled to a | eave of absence to run for
el ected office

680. The Cccupational Health and Safety Act was al so anended. It prohibits
di scrim nation against a worker for exercising any rights under the Act, and
permts an Cccupational Health O ficer to require the enployer to reinstate
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the worker with full pay and benefits. The Act also prohibits workpl ace
harassment on sexual, racial and other grounds. This prohibition is enforced
i ke other occupational health and safety matters.

Article 7. Right to just and favourable conditions of work

681. The principal nethod for fixing wages in Saskatchewan is through

i ndi vi dual agreenents between enpl oyers and enployees. 1In 1994, the rate of
uni oni zation in the non-agricul tural workforce was 31.2 per cent. Wnmen
represented 48 per cent of union memnbership.

682. The Labour Standards Act requires the mnimum wage to be set by the

M ni mum Wage Board. |n 1985, the rate was set at $4.50 per hour. The hourly

rate was increased to $4.75 and $5.00 in 1990, and to $5.35 in 1992. M ni mum

wage applies to all enployees, regardl ess of age or sex, except workers

enpl oyed in farm ng, ranching or nmarket gardening. The law is enforced by the
Labour Standards Branch of the Department of Labour wi thout cost to the

enpl oyee.

683. The nunber of enpl oyees earning mnimumwage is difficult to determ ne
The | atest available data (1990) from Statistics Canada indicated that there
were between 25,600 and 36,400 persons who worked at one or nore mni num wage
jobs in 1990 — between 7 per cent and 9.5 per cent of the paid workforce.

684. Wonen are nore likely to be mini nrum wage earners than nmen. Ten per cent
of fenmal e enpl oyees work at mi ni num wage jobs conpared to 7 per cent of

mal e enpl oyees. Sixty-three per cent of m ni mum wage earners are under

the age of 25, with the majority of this group being younger than 20.

Si xty-four per cent of mninmumwage earners are single. Forty-six per cent of
m ni mum wage earners are students for one or nore nonths in the year

685. The purchasi ng power of m ninum wage declined every year from 1981 to
1989. The increase to $4.75 in 1990 halted the decline, and recent increases
have kept the purchasing power of a m ni mumwage i ncome near the |level it was
in 1989. In 1992, a full-tinme mni mum wage earner earned approximtely

50 per cent nore income than the anpunt paid to the average social assistance
reci pient in Saskatchewan and approxi mately the sane anount as the average
unenpl oyment insurance recipient.

686. The Labour Standards Act prohibits enployers from paying fenmale

enpl oyees a rate of pay that is less than the rate paid to nmal e enpl oyees
performng simlar work. The provisions are enforced by the Labour Standards
Branch of the Departnent of Labour, who can refer the conplaint to the

Saskat chewan Human Ri ghts Conmission for a formal inquiry into the matter

687. The Labour Standards Anendnent Act, 1994, required that enpl oyees be
given 8 hours off work in each 24 hour period. Enployees who work 6 hours or
nmore in one day nmust be given a 30-minute neal break after 5 hours of work
Enpl oyers are required to rei nmburse enpl oyees for any nonetary | oss suffered
by the enmpl oyee as a result of a cancellation or postponenent of annua
hol i days, and public holiday pay is now required to be paid, where the day
falls on an enpl oyee's regul ar day off work.
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688. The follow ng table shows the types and numbers of clains made to the
Saskat chewan Wor kers' Conpensation Board in selected years:

1983 1988 1993
Fat al 24 21 24
Ti me Loss 12,182 12, 265 9, 564
No Tinme Loss 16, 309 9, 075 15,672

Article 8 Trade union rights

689. The Trade Union Act has been anended since Canada's |ast report. It
continues to protect and enhance collective bargaining in the province. The
Act prohibits discrimnation in hiring, tenure of enploynent or ternms or
conditions of enploynent based on the exercise of rights under the Act.
Arbitration of collective-bargaining disputes, including term nations, is
provi ded for.

690. Arbitration of term nations is now required where no collective
agreenent is in existence but where the enpl oyees have selected a trade union
to act as their bargaining agent. Trade unions are required to fairly
represent enployees in all term nation grievances and arbitrations.

691. The Construction Industry Labour Rel ations Act reintroduced provincia
bargaining in the construction sector. The Act initially appeared in 1979 but
was repealed in 1983/84. The Act requires construction enployers in each
trade division to bargain through a representative enpl oyer association with
the trade union certified to represent enployees in that trade. The Act
requires that strikes and |ock-outs in the construction industry take place on
a provincial basis anpng all enployers in the trade division.

Article 9. Right to social security

692. The Family Income Plan, adninistered by the Department of Soci al
Services, provides financial benefits to Saskatchewan famlies with dependent
children under the age of 18 whose inconme and assets are bel ow prescribed

| evels. Since July 1993, naxi num benefits are $105 per child, per nonth, for
the first three children in the fanmly and $95 per nonth for the fourth and
subsequent children. Maxi num benefits are available to famlies whose incone
is equal to, or less than, $725 per nonth. Benefits are reduced by $1 for
each $2 of additional income above $725 per nonth. Applicants are all owed
assets of up to $150, 000.

693. The Departnent of Social Services continues to administer the
Saskat chewan Assistance Plan, as detailed in previous reports.

694. Saskatchewan residents receive conprehensive health coverage and nedica
care insurance coverage for a wide range of health pronotion, comrunity-based
prevention services, as well as diagnostic, treatnment, and institutional and
continuing care services. No premuns are levied for this coverage.

Fi nanci ng of nedical, hospital and other health benefits is provided through
provinci al tax revenues and federal governnent contributions.



E/ 1994/ 104/ Add. 17
page 123

695. The Supplenentary Health Benefits Program adm nistered under The

Medi cal Care |Insurance Suppl enentary Provisions Act, provides health-cost
protection for non-insured services to social assistance recipients, wards of
t he government, inmates of correctional institutions, and residents of specia
care facilities whose inconme is at or below the Saskatchewan incone plan
level. Individuals eligible for coverage under this Program are nom nated by
the Departnent of Social Services under provisions of the Saskat chewan

Assi stance Plan. Services covered under the Supplementary Health Benefits
Program i ncl ude certain nedical and dental services, prescription drugs,

medi cal supplies and appliances, optometric and optical services, and
transportati on costs.

Article 10. Protection of the fanmly, nothers and children

696. Seven governnent departnents and secretariats worked together to devel op
a proposal for a conprehensive, interagency policy framework for integrating
policy and progranme devel opnent for children. The initiative, which got
under way in June 1993, exists to encourage partnerships anong all |evels of
government, private organizations and community groups, for the purpose of
provi di ng programes and services to address the needs of all children, but
particularly those at risk of any form of abuse or neglect. Mre details on
the Action Plan for Children can be found in Canada's report under the

I nternational Covenant on Civil and Political Rights.

697. In 1994, the government established the Saskatchewan Council on Children
to advi se governnment, and especially mnisters, participating in the Child
Action Plan on priorities for inproving the well-being of children. The
Council, consisting of 25 volunteers, each appointed for one year, reflects a
broad spectrum of children's interests.

698. As noted above, "famly status" has been added as a prohibited ground of
discrimnation in The Saskatchewan Hurman Ri ghts Code. Between July 1993 and
Decenmber 1994 (inclusive), the Comm ssion received 15 conplaints on the basis
of famly status. These conplaints involved enploynment (8), housing (5),
public services (1) and education (1).

699. In 1994/95, the governnent nade available $4.4 nmillion for new
initiatives targeted towards children. Sone of these funds are avail able,

t hrough Prevention and Support grants, to comunities to support their efforts
to enhance the well-being of children and famlies.

700. Saskat chewan Assistance Plan policy has been anmended to allow single
parents who so choose to renmain at home to care for their children under six
years of age. In two-parent fanmilies, one parent nmay choose to remain at

home. In addition, the first child of a single parent famly now receives the
adult rate of basic allowance, or board and room

701. In 1994, the Departnment of Social Services inplenmented a province-w de
Fam | y-centred Case Managenent Model for the delivery of services to children
in need of protection. The Mddel recognizes that the famly is central to the
child' s best interests and, because it cannot be replaced, every effort should
be made to strengthen and enpower famlies, where it is safe to do so. The
approach used by the Mddel is wherever desirable and reasonably possible to
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invest tinme and resources in ensuring that children receive appropriate care
and treatnent in their own honmes by working with famly menbers to treat and
strengthen the famly unit.

702. Also in 1994, The Orbudsnan Act was anended to permt creation of a
Children's Advocate for Saskatchewan. The Advocate will protect the interests
of children and youth receiving services fromthe governnment, and to ensure
that the services provided are appropriate. The Advocate will report to the
Legi slature to renmin i ndependent of any governnment department or mnister

Article 11. Right to an adequate standard of living

Right to adequate food

703. I n Novenmber 1993, the Departnent of Agriculture and Food conpleted its
strategic plan. The strategy for the provincial agriculture sector has three
mai n conponents: (i) to provide the opportunity for farmfamlies to nmanage
their | and, better control their future, and be economi cally successful

(ii) to diversify the agriculture and food sector, and add value to our
agricultural production; and (iii) to pronote production, marketing, research,
education and training institutions that contribute to the devel opment of

fam |y farms, diversification and val ue-added production.

704. An Extension Research Unit has been established to enhance the transfer
of information fromthe research level to farnmers. This unit devel ops and

i mproves equi prent and transfers information to producers to increase
production efficiency.

705. The Marketing Devel opnment Branch identifies and eval uates potenti al

mar kets for existing and new products, encourages diversification and

val ue- added opportunities beyond the farngate and provi des agrifood business
with marketing and busi ness services and strategies.

706. The Agricultural Credit Corporation of Saskatchewan has been given a
broader mandate to deal with the | oan problens of individual farmers,
resulting in many of those clients being able to continue their farm
operations.

707. The Farm Stress Unit assists farmfamlies suffering fromfinancial and
personal crises. The Unit has established a province-w de directory of
services available to farmfamlies

708. The Farm Busi ness Managenent | nformati on Network has brought together
over 2,000 Saskatchewan farnmers to obtain and exchange information through a
comput er net worKk.

Article 12. Right to physical and nental health

Provincial health reform

709. The mandate of the Departnent of Health is to provide |eadership and
vision for the health systemto protect and inprove the health of Saskatchewan
people. The Departnent, in a variety of partnerships, carries out this
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mandat e by establishing policy direction, setting standards, providing
servi ces and funding, and supporting district health boards and ot her
heal t h-rel ated organi zati ons.

710. In 1992, Saskatchewan initiated major health reformusing a well ness
approach based on three key principles: increased community involvenment and
control over the health system inproved coordination and integration of
health services to provide a nore responsive and efficient health system and
i ncreased enphasi s on di sease and acci dent prevention, healthy |ifestyles,
comuni ty- based programres, service effectiveness and public policies.

711. The first stage of health reform- structural reform- involved the
formati on of a new governance structure, new and anended | egi sl ation, changes
in funding of health services, and the creation of 30 district health boards
with initial responsibility for managi ng and providing acute care, long-term
care, anbul ance and hone care services. District health boards will also
assune responsibility for public health, nental health and addiction services
to residents of all ages in their districts.

712. The second stage of health reformis reformof service, programe and
del i very net hods.

Health pronotion and conmmunity health prevention services

713. Public health legislation is intended to foster comunity health by
establishing an adnm nistrative framework for delivering community heal th and
heal t h- pronmoti on progranmes, and by regulating activities that affect
comunity health. It extends to such matters as water supplies and sewage

di sposal, the sale of food, the abatenent of health hazards, the reporting of
conmuni cabl e di seases, the control of epidemics, and the |icensing of
comercial and community activities that affect public health.

714. The Public Health Act, 1994 replaced The Public Health Act, The Venerea
Di sease Prevention Act and certain provisions in The Health Services Act. The
Act contenplates that the principal responsibility for delivering community
health programres will rest with district health boards rather than mrunicipa
governnments, as was the case under the old |l egislation. However, it also
allows for those situations where it is nore appropriate to place this
responsibility on the Mnister of Health, nunicipal governnents or Aborigina
organi zations. The Act will conme into force on proclamation, expected

in 1995.

715. In the spring of 1995, a range of preventive and supportive health
services currently provided by Saskatchewan Health were transferred to the
district health boards:

(a) Prenatal and child health services offered by public health
nurses, including inmunization, health screening, and teaching and counselling
in home and cl assroom settings. Services are also delivered through postnata
hone visits and child health clinics;

(b) Nutrition counselling and cl asses, pronotion of breastfeeding, and
school nutrition programes provided by nutritionists and nurses;



E/ 1994/ 104/ Add. 17
page 126

(c) A Nutritional Products Program which provides special fornulas at
low or no cost to a limted nunber of clients who require special fornulas to
prevent nmental retardation and other handi caps resulting frominborn errors in
nmet abol i sm

(d) Measures by nurses, social workers, youth workers and
psychol ogi sts to enhance parenting skills, and reduce the incidence of famly
vi ol ence, child abuse and del ayed devel opnent;

(e) Provi si on of sexuality education and fam|y-planning counselling,
and referral to individuals and schools upon request;

(f) Prevention of venereal disease and case foll ow up;

(9) Dent al hygi ene and dental education. |In 1992/93 an Extended
Fl uori de Mout hrinse Program was offered to 17 new schools for a total of nore
than 16, 000 students in 188 schools participating in a weekly fluoride-rinsing
programme. Participation in the preschool dental health education progranme
i ncreased by 58 per cent;

(h) Ment al health services

(i) Addi ction prevention and treatnent services; and

(j) Public health inspection services.

Envi ronmental and occupational health (public health inspection) services

716. Environmental health services are provided to protect the public and
their comrunities from physical, chem cal and biol ogical hazards. The

i nspectors routinely inspect all public facilities, and investigate and handl e
potential public health nuisances and hazardous situations. They also

hei ghten the public's awareness of environnental health by attending health
fairs, and hol ding courses and sem nars.

717. Enployers are provided with nodels for the devel opment of workpl ace
wel | ness progranmmi ng, in addition to consultation and resource materials.
Reduci ng environnmental snoke in the workplace and in public places continues
to be a priority with Saskatchewan Heal th.

Community health treatnent services

718. Under The Health Districts Act, 1993, The Public Health Act 1994, The
Ambul ance Act and ot her |egislation, a range of health services, including

assessnent, diagnosis, treatnent, rehabilitative and support services, are

provi ded through various progranmes and facilities, agencies and

or gani zati ons.

719. Community clinics offer a wide range of health services provided by
physi ci ans and ot her professionals who are paid on a sal aried basis.

720. Community Health centres, which are funded and nanaged by district
heal t h boards, provide outpatient diagnostic and treatment services through
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resident or regularly visiting physicians. Oher programes provided include
an on-call nurse to provide 24-hour energency service, public health services,
a social activity programre primarily for elderly people, and liaison with

ot her comuni ty-based programres.

721. The Personal Care Hones Act, requires privately owned hones
serving 10 or fewer clients to be licensed, and to neet the standards for
accomodat i on, care services and safety. These homes currently provide
service to approximately 1,500 adults in Saskatchewan who have light to
noder at e personal -care needs.

722. Special -care Homes are regul ated through The Housi ng and Speci al -care
Hones Act. Special -care homes services are funded and/ or provided through
district health boards to ensure that appropriate long-termresidential care
and programes are avail able to people who need nore care and supervision than
is available in their own hones.

723. The Medical Care Insurance Plan is adm ni stered under The Saskat chewan
Medi cal Care Insurance Act and pays for insured services generally on a
fee-for-service basis to physicians, chiropractors, optonetrists and dentists
in accordance with Medical Care Insurance Branch paynment schedul es. These
schedul es refl ect agreenents reached with the various professiona
associations. Alternate nodels of paynent for insured services are al so being
devel oped and i npl emented. The Plan was anended in 1993 to i nplenent a
co-paynment system for chiropractic services; prohibit extra billing for

servi ces provi ded by physicians and other health care providers; and allow the
departnment to recover costs frominsurance conpanies for nedical costs paid in
connection with third-party liability accidents.

724. The Mental Health Services Act and Regul ati ons were anended in 1993/ 94.
A significant new direction is the provision of mandatory conmunity treatnment
orders.

725. Mental health services are provided through a wi de range of
comuni ty- based programres and in-patient psychiatric care services, including
10 psychiatric units, which are operated in conjunction with genera

hospitals. In addition, one 146-bed psychiatric hospital provides a range of

i n-patient psychiatric services and al so operates an additional 24-bed

medi um security forensic programme. The admnissions are primarily voluntary

wi th about 30 per cent involuntary adm ssions.

726. In 1992/93, a nobile health-recovery progranme was inplenented in
northern Saskatchewan in cooperation with the Northern Regi on of Saskatchewan
Al cohol and Drug Abuse Conmi ssion. The team conprises nental health socia
wor kers and addi ctions counsellors. Wth the exceptions of services in

nort hern Saskatchewan, the mental health services provided by Saskatchewan
Health will be transferred to district health boards effective 3 March 1995.

727. Services to the Deaf and Hard of Hearing are provided to infants,
children, adults and fanmilies with hearing difficulties. Children's hearing
is assessed by public health nurses and trained audi ol ogists in hospitals and
schools. Audiol ogi cal evaluation, rehabilitation and technical support
services and hearing aids are provided at no or |ow cost through a major urban
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assessnment centre, and outreach services to comunities and schools. Funding
assistance is provided for translation services by sonme health facilities.

728. As to dental services, certain X-ray and surgical dental services
continue to be covered by health insured benefits upon referral by a denta
speci alist or where the beneficiary was referred to a dentist by a specialist
in the surgical field, and where prior approval of the Medical Care Insurance
Branch is received. Dental Care is provided by salaried dentists and denta
therapi sts for children aged 0-17 whose fam lies receive Fanmly Incone Plan
Suppl emrents or Suppl ementary Health benefits. The Northern Health's
Children's Dental Program provides coverage of preventive dental care of no
cost to children age 3-16.

729. The Prescription Drug Plan provides subsidies based on the famly's
ability to pay. A safety net progranme called Special Support was established
to assist those famlies with [ ow incones, those with high drug costs and
those with a conbination of the two. Lower-inconme famlies who receive incone
suppl enents have | ower sem -annual deductibles. After the deductible is
reached, the famly's share falls to 35 per cent. Famlies who are not
eligible for any other programmes through the Drug Plan have a sem -annua
deducti bl e of $850, before the famly's share falls to 35 per cent.

730. As to optonetric services, effective 1 June 1992, coverage for
optonetric services was linmted to the follow ng four categories of persons:
those under the age of 18; Supplenentary Health Program beneficiari es;
recipients of Fam |y Inconme Plan benefits; and seniors (age 65+) receiving
Saskat chewan I ncome Pl an supplenents. Services covered include routine eye
exam nations, partial exam nations and tononetry (for persons 40 years of age
and over). The mininmnumtine period between insured routine eye exam nations
remains at two years for those 18 to 64, and one year for all other ages.

731. The Saskat chewan Aids to |Independent Living (SAIL) progranme enabl es
eligible persons with |ong-term physical disabilities to receive equi pmrent and
supplies such as wheel chairs and wal kers, artificial |inbs and braces;
financi al assi stance for hone oxygen and aerosol therapy; and prescription
drugs required in the treatnment and care of paraplegia, cystic fibrosis and
renal di sease

732. As to anmbul ance services, The Anbul ance Act and Regul ations, July 1989,
consol idated the organi zation, licensing regul ations and funding authority for
ambul ance services. Anmbul ance services establishes and nonitors standards,
and licenses 105 service agencies and about 1,500 anbul ance attendants,

emer gency nedi cal technicians and Paranedics. N nety-nine per cent of the
province's population is within 50 kil ometres of an anbul ance servi ce;

95 per cent of the population is within 30 kilonetres of an anbul ance service.
In addition to funding and/or providing |ocal anmbul ance services, health
districts are also establishing first-response teanms to conpl enent existing
ambul ance services in both rural and urban comunities.

First Nations and Mitis nations popul ations

733. Saskatchewan Health, sonme First Nations and the Mgétis Nation of
Saskat chewan are devel oping witten agreenents which facilitate the
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participation of Indian and Métis people in health reform The goals of these
agreements are to nake it possible for Indian and Mtis people to have greater
i nput into decisions relating to the health services that they use and to
pronmote and inprove the province's Indian and Métis health status while
respecting their unique intergovernnmental relationships.

Nort hern Health Services

734. Northern Health Services is responsible for provision of health services
to residents of northern Saskatchewan (a sparsely popul ated area roughly north
of the 54th parallel). Northern Health Services already provides a variety of
comuni ty-based health programmes to northern residents. These include
primary care, public health nursing, nmental health care, physician services,
children's dental, home care, public health inspection, nutrition counselling,
speech | anguage pat hol ogy, health education, nedical health officer

consul tation and programme support services.

735. Public health and primary care nurses provide preventive programes and
wel | ness education on topics such as prenatal care and parenting skills.

Ni net een nurses are based in 10 communities. Mking about 35,000 contacts,
13 of these nurses provide primary nmedical services and enmergency care to
residents of six northern communities who do not already have access to
physi ci an services or hospitals. A nurse epidem ol ogi st who works cl osely
with the medi cal health officer coordinates communi cabl e di sease control and
surveill ance

736. The honme care progranme, which was expanded from 10 to

15 communi ty-based progranmes in 1992/93, has inproved clients' access to
services. Comunity-based honme care progranmes are designed to all ow
northerners to remain in their own hones as |ong as possible rather than
seeking institutional care. These progranmes also all ow people to return home
sooner follow ng hospitalization. Northern hone care programes currently
serve nore than 2,850 clients.

737. A part-tine nedical health officer provides consultation on a w de
variety of community health issues, including conmuni cable and chronic disease
control and pronotion of good health and well being.

Access to health care providers and related | egislation

738. Saskat chewan residents have direct or indirect (referred) access to
services provided by a wi de range of health service providers.

739. Legislation governing major health care providers and sel ected
i nformati on on the services provided are as follows.

Chiropractic services

740. Chiropractic services are regulated through The Chiropractic Act, 1994.
The chiropractic programe was changed on 8 Septenmber 1992. Prior to

8 Septenber 1992, chiropractic visits and X-ray services were insured with no
limts. Effective 8 Septenber 1992, the chiropractic programme changed to a
co- paynment system for services provided
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Dent al services

741. The Dental Therapists Act provides for the registration of denta
t herapi sts and authorizes regulations to be made in connection with their
practice and enpl oynent.

742. In 1991/92, over 80 per cent of eligible children ages 5 to 13 received
dental services, including 106,342 preventive oral hygi ene exam nati ons and
topi cal fluoride applications, from 300 private practice dentists, denta
hygi eni sts and dental therapists.

Nur si ng services

743. Nursing associations are regul ated through The Regi stered Nurses
Act, 1988 and The Licensed Practical Nurses Act, 1993.

744. Nursing services are provided in schools, hospital clinics, comunity
health centres, long-termcare facilities, special-care homes and homes by
regi stered nurses, registered psychiatric nurses and |licensed practica

nurses. |n 1992/93, 180,000 hours of nursing services were provided

to 11, 200 hone-care clients, and 1, 780,053 patient days of care were funded in
Saskat chewan hospital s.

Physi cal therapy services

745. The Physical Therapi sts Amendnent Act, 1994 all ows physical therapists
to assess and treat patients w thout a physician referral. A provision
requiring the Coll ege of Physical Therapists to submt an annual report to the
M nister of Health is al so established.

746. Access to physical therapy is provided through hospitals, rehabilitative
centres, long-termcare facilities, hone care and private clinics.

747. Eleven privately owned physical therapy clinics provided therapy
servi ces under contract with the Departnent of Health. |In the future,
district health boards will have the option of establishing, renew ng or
term nating contracts for privately owned physical therapy services.

Physi ci an services

748. Physician services are regul ated through The Medi cal Profession Act,
1981. An anendnent to The Saskatchewan Medical Care |Insurance Act prohibited
extra billing by physicians and other health professionals,

effective 1 August 1985.

749. On 31 March 1993, 1,152 physicians were in active practice in
Saskat chewan. This resulted in a provincial physician-to-population ratio
of 1:900.

750. Medical Care Insurance Branch funded insured physician services
to 86.4 per cent of Saskatchewan beneficiaries during the year, insured
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optonetric services to 12.8 per cent of beneficiaries, and insured
chiropractic services to 11.2 per cent of beneficiaries. The average annua
cost of physician services per person treated was $298.71

Psychol oqgi sts

751. The Regi stered Psychol ogi sts Anmendnment Act, 1994 cane into force.

752. Persons enpl oyed as psychol ogists by a district health board or the
Uni versity of Regina were added to the |ist of persons who are exenpt fromthe
requi renment to regi ster under The Regi stered Psychol ogi sts Act.

753. Early chil dhood psychol ogi st services are provided to children with
devel opnental and/or behavi oural problenms through assessnment, follow up
consul tation and public education services.

754. 1In 1992/93, the nunber of Early Chil dhood Psychol ogi st positions
increased from6 to 10, serving 10 health regions.

Speech- | anguage pat hol ogi sts and audi ol ogi sts

755. The Speech-I| anguage Pat hol ogi sts and Audi ol ogi sts Act, which regul ates
the profession, was proclainmed on 31 May 1992.

756. Speech-I| anguage pat hol ogi sts and audi ol ogi sts provi de assessnent,
counselling, followup and technical support to the deaf and hard of hearing.

757. In 1992/93, over 30,000 services, including 8,646 audi ol ogica

eval uati ons, were provided through the Saskatchewan Hearing Aid Plan. The
casel oad was approxi mately 90 per cent preschool children and 10 per cent
adult clients.

Medi cal | aboratory services

758. The Medical Laboratory Licensing Act, 1994 repeals The Medica
Laboratory Licensing Act. The new Act:

(a) Requires all nedical |aboratories to be |icensed,;

(b) Aut hori zes the Departnent of Health to |icense |aboratories on the
basi s of need and accreditation; and

(c) Aut hori zes the Departnent of Health to delegate the responsibility
for the devel opnent and operation of a quality assurance programe to a person
or an associ ati on.

Health research | eqgislation

759. The responsibilities of the Saskatchewan Health Research Board were
transferred to the Health Services Utilization and Research Conm ssion, and a
| egi sl ati ve mandate was provided to the Conm ssion through The Heal th
Research Act.
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Health services expenditures and financing

760. As part of the health reforminitiative,

fundi ng nmet hodol ogy.

funding is allocated by
Saskat chewan Health to 30 district health boards, using a popu

ati on- based

761. District boards have sone discretion in allocating financial resources
provi ded they adhere to

among health sectors within their jurisdiction

provincially set progranme standards and operating standards.

board mandate currently includes hospital, long-termcare,

The district

hone care

energency, and sel ected health education and health pronotion services.

762. In total, per capita funding to the district boards represents
approximately 60 per cent of all provincial expenditures on health. Remaining
expenditures are made directly by the Departnment of Health as paynents to

heal th professionals and individuals for health-related services or goods,
such as physician, nental health, public health and addictions services, and

prescription drugs.

763. The Hospital Revenue Act requires nunicipalities to pay an annua

health board or a

Hospi tal Revenue Tax if they do not support a district

denom nati ona

facility.

The government pays these funds to the district

board used by residents of the nunicipalities paying the tax.

764. Saskatchewan expenditures on health totalled alnobst $1.5 billion

in 1993/94, representing approximtely 30 per cent of genera

expenditures, up 4 per cent from 1991/92. |In 1992/93, expendit

care insurance coverage totalled $301 mllion

provi nci al

ures on nedica

(i n thousands of $)
1994/ 95 Heal th budget and summary of
expendi tures on
heal h, 1993/ 94 Budget Act ual
1994/ 95 1993/ 94

Admi ni stration $ 5 621 $ 5 736
Acconmodati on and central services 15 479 16 245
District health services and support (paid to 903 564 893 449
districts)
Provi nci al health services and support 102 693 100 850
Medi cal services and nedical education 357 442 368 372
progr ans
Saskat chewan prescription drug plan 61 790 61 695
Speci al assi stance prograns 25 736 22 934
Heal th capital 37 500 26 700
TOTAL $ 1 509 825 $ 1 495 981
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Sel ected Health Statistics 1/

1989 1993 2/

Covered popul ation 2/ 1 007 m 1 003 m
Nunmber of live births 16 651 14 231
Rat e 16.6 14. 2
Nunmber of infant deaths 140 111
Rate (per 1 000 live births) 8.4 7.8
Nunmber of neonatal deaths 84 65
Rate (per 1 000 live births) 5.0 4.6
Nunmber of post-neonatal deaths 162 140
Rat e (28+ weeks gestation) 9.6 9.8
Number of stillbirths 93 86
Rat e (20+ weeks gestation) 5.6 6.0
Li fe expectancy at birth 3/
- Males 73.7 years
-  Fenal es 80.5 years

1/ Saskatchewan Health Vital Statistics Interim Annual Report, 1993.

2/ Vital Statistics prelimnary figures

3/ Statistics Canada, Life Tables, Canada and Provi nces, 1985-1987

Cat. no. 84-532
Sel ected notifiable communi cabl e di seases 1/
(rates per 100 000 popul ation in Saskat chewan)
1989 1992

Al DS .7 1.1
Chl anydi a 297.7 258.8
Gonorr hea 93.4 76.9
Hepatitis A 13.0 22. 4
Hepatitis B 4.1 3.5
Hepatitis B carrier 8.8 10.3
Her pes 34.3 42.9
Meni ngitis, bacterial haenophiliac 3.3 1.1
Meningitis, Viral or septic 3.2 1.7
Sal nonel | osi s 51.5 32.2
Shi gel | osi s 27.7 51.6
Tuber cul osi s 20. 4 13.0

1/ Laboratory and Di sease Contro
1992-93.

Report

Servi ces Branch Annua

Statistics
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Article 13. Right to education

Right to prinmary education

765. In 1994/95, there were approxi mately 200, 000 ki ndergarten-to- G ade-12
students in 870 schools in Saskat chewan.

766. Education is compul sory fromages 7 to 15 inclusive, and schoo
divisions are required to provide services free of charge to all persons
from6 to 21 years of age

767. A regulatory system for independent schools is nowin place, with a
simlar systemfor hone-based education. The hone-based systemis designed to
respect parents whose views and beliefs cannot be acconmpdated in a schoo
setting.

768. Regul ations to The Education Act require that school boards provide
appropriate services for students with disabilities.

769. Specific Indian and Métis policy and curriculum ensure inproved access
and success rates for students of Aboriginal ancestry.

770. Saskat chewan has enacted anendnents to The Educati on Act and Regul ati ons
to all ow menmbers of the French-1language mnority to establish and operate
their own schools, where nunbers warrant, in accordance with provisions of
section 23 of the Canadian Charter of Rights and Freedons.

Ri ght to hi gher education

771. Saskat chewan Education, Training and Enpl oynent provides financial
assistance to all qualified post-secondary students based on need. In
addi tion, the Saskatchewan Student Assistance Plan provi des needs-based
financial assistance in the formof |oans to students, with forgi veness
benefits for high-need students.

772. The Special Incentive Plan provides suppl ementary needs-based | oan

assi stance and rem ssion benefits to eligible students from di sadvant aged
groups: single parents, Non-status Indian or Métis, and individuals fromthe
Nor t h.

773. The Interest Relief Plan provides interest relief and deferred paynents
for students unable to repay |oans due to unenpl oynent, underenpl oyment,
illness, disability, pregnancy or other extenuating circunstance.

774. Saskatchewan provides funding in support of The Gabriel Dunont Institute
to pronote Indian and Métis culture, and The Dunobnt Technical Institute, to
deliver culturally relevant adult basic education and skill training to Mtis,
I ndi an and ot her students.

775. The Saskat chewan | ndi an Federated Col | ege was established to provide
uni versity degree programmes. It is managed by the Federation of Saskatchewan
I ndian Nations and is the only institution of its kind in North America. The
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Federati on of Saskatchewan Indian Nations al so manages the Saskat chewan | ndi an
Institute of Technol ogy, which provides skill training for Indian students.

776. The Saskat chewan Urban Native Teacher Educati on Program the Northern
Teacher Education Program the Northern Professional Access College, the
Northern Training Program and the Non-status |ndian and Métis Program al
pronpote access to education and training for Métis and I ndian people in a
culturally sensitive environnent.

777. Northlands Col | ege, the provincial regional college providing

post - secondary education and training to northern Saskatchewan, offers
first-and second-year university Arts and Sci ences courses, apprenticeship and
techni cal progranmes and adult upgrading. The College provides training for
the Multi-party Training Plan, a five-year federal-provincial mning industry
agreenent to deliver training for northern residents.

778. The Northern Training Program helps to fund the devel opnent and delivery
of enploynent-directed training for adult northerners through basic skill
pre-enpl oynent, apprenticeship and technical training progranmes. It helps to
fund a resource centre, enploynent career synposiuns, conferences, and

wor kshops on northern agriculture, small business and renewabl e resources.

Fi nanci al support for trainees is also provided.

779. The Northern Enpl oynent and Enpl oyee Devel opment Program which |inks
training to enploynent through close liaison with business, pronptes greater
northern participation in a range of small businesses and the mining service
sector. Consultation with business, industry, the public service and
muni ci pal governnents facilitates the placenment of northerners in jobs where
they receive individualized training and ongoing job and career counselling.
The goal of the Programis to assist northerners to becone pernmanent nenbers
of the active work force

780. In 1984, the Saskatchewan Human Ri ghts Comnri ssion identified a serious
problemin the delivery of education to Aboriginal students. Studies showed
that as many as 93 per cent of Aboriginal students dropped out of schoo

before conpleting G ade 12. To address this problem the Conmi ssion devel oped
an education equity programme nodelled on voluntary enpl oyment equity plans.
To date, 20 school boards have adopted education equity plans affecting
approxi mately 75,000 students. These plans attenpt to address systemc

di scrim nation agai nst Aborigi nal students.

781. The Conmi ssion has al so approved ni ne education equity plans in

post - secondary educational institutions. These plans address equal access to
and benefit of education for all four designated groups (wonmen, Aborigina
peopl e, people with disabilities and visible nminority people).

782. The education equity plans approved by the Comr ssion require sponsors
to provide cross-cultural training to their staff, to include Aborigina
content in their curriculum and to hire Aboriginal staff (including teachers)
as role nodels for Aboriginal students.

783. Because First Nations and Métis youth are disproportionately represented
t hroughout the Young O f ender Program in Saskatchewan, npost significantly in
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custody, the Department of Social Services continues to work with Aborigina
organi zations to provide culturally sensitive programmes to youth in custody.
Increasingly, they have the opportunity to participate in sweat |odges,

consult with elders, attend cultural canps, and take part in traditiona
activities and cerenonies. Sentencing circles, a traditional Aborigina
approach to dealing with individuals who break the | aws of the community, have
recently been used in several situations involving youth in conflict with the
| aw.

D. Manitoba

784. The following will update, to 1995 (and in sone cases beyond), the
i nformati on contained in Canada’s second report with respect to Manitoba.

785. As a prelimnary note, Manitoba has, since the |last report, introduced
sustainability as an inportant consideration to the protection and pronotion
of economi c, social and cultural rights for all persons in Manitoba. This

i ncl udes ensuring that public expenditures recognize that these rights need to
be sustained so that future generations may also enjoy them |In order to
ensure that these public expenditures are sustained, a healthy econony, a

bal anced public budget, and debt reduction efforts nmay be required.

Article 6. Right to work

786. A 1996 reformto the social assistance programre included a neasure
regardi ng enpl oynent for persons on social assistance. The Enployment and

I ncone Assistance Program adm ni stered under The Enpl oynent and | ncone

Assi stance Act, CC.S.M c. E98, took over fromthe previous Social Allowances
Program whi ch was admi ni stered under The Social Allowances Act (fornerly
C.C.S.M c. S160). The new progranme places an active expectation on single
parents who are recipients of social assistance benefits and whose children
are six years of age and over to develop an enploynment plan. The plan

i ncludes job searching, with regular reports on the progress of the search

787. Various enpl oynent measures are being phased in as part of the social
assistance refornms. They include |iaison between the Departnent of Famly
Services and the Department of Education and Training, to enable a refocus on
enpl oyability enhancement progranmes. Furthernore, active partnerships with
enpl oyers may provi de enpl oynent experience to social assistance recipients.
Reci pi ents who are enpl oyed may receive benefits fromthe programe to

suppl enent their earned incone as incentives to work.

Article 7. Right to just and favourable conditions of work

788. Anendnents to the M ninum Wages and Wor ki ng Conditions Regul ati on under
The Enpl oyment Standards Act, C.C.S.M c. E110, increased the |egislated

m ni mum wage in Manitoba from $4. 70 an hour to $5.40 an hour during this

peri od.

789. In 1993, The Retail Businesses Holiday Cosing Act, C.C.S.M c. R120,
was anmended to enable nunicipalities to adopt by-laws allowi ng for nore
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i beralized Sunday and holiday shopping. The Enploynent Standards Act was
changed to give enpl oyees and retail establishments affected by the by-Iaws
the right to refuse work on a Sunday or holiday.

790. In 1991, new provisions were added to the Construction Industry Safety
Regul ation, MR 189/85, (rmade pursuant to The Workpl ace Safety and Health
Act, CC.S.M c. W10) to require roll-over protective structures on al
construction equi pment. Phase-in periods, which expired in 1992 and 1993,
provided time to retrofit ol der equi pnent.

Article 8 Trade union rights

791. Virtually all groups of enployees are afforded the rights and
protections of The Labour Relations Act, C.C.S M c. L10. Every enployee has
the right to be a nenber of a union, to participate in the activities of a
union, and to participate in the organi zation of a union. The only persons
who may be excluded froma collective bargaining unit are persons enployed in
a confidential capacity in matters relating to | abour relations, or persons
who performin managenent functions primarily. (Public school teachers are
al so excluded under the Act, but are afforded simlar rights and protections
under The Public Schools Act, C.C.S.M c. P250.) The Labour Rel ations Act
provi des extensive protection against acts of anti-union discrimnation and
agai nst acts of interference with enployee rights.

Article 9. Right to social security

792. Reference has already been nmade under article 6 with respect to
Mani toba's 1996 reforns of enploynent neasures for single parents who are
reci pients of social assistance benefits under the Enpl oynent and | ncone
Assi stance Program

793. Manitoba currently has a dual systemfor the delivery of social

assi stance benefits under The Enpl oynent and | nconme Assi stance Act,

C.C.S.M c. E98. Under the Enploynent Assistance Program Manitoba

muni ci palities are responsible for providing short-term assistance to

enpl oyabl e persons, in accordance with provincially determ ned assistance
guidelines. The responsibilities of the provincial government under the
programe focus on the longer-term to provide assistance to single parents
and to persons with disabilities.

794. Manitoba is an active participant in federal-provincial-territoria
di scussions to redefine the roles and responsibilities of the various
governnments in the funding and providing of social security neasures,

i ncludi ng vocational rehabilitation, income support for persons with
disabilities, and child benefits (the last of which is national in

per spective).

Article 10. Protection of the fanmly, nothers and children

795. As indicated in the |ast report, The Community Child Day Care Standards
Act, C.S.S.M c. C158, continues to provide for the licensing and fundi ng of
child day care facilities, certification of child care staff and subsidies

to eligible parents. Services are available for famlies with children up to
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12 years of age and, in special cases, over 12 years of age. As of 1996/97,
there were 525 centres and 529 honmes with a total of 19,895 spaces avail able
for child day care. Day care subsidies were paid to facilities on behal f of
approximately 8,350 children during that year

796. In the last report, it was noted that The Child and Fami|ly Services Act,
C.C.S.M c. C80, contained provisions for the placenent and protection of
children. Placenent may be voluntary or may be made by a child and famly
servi ce agency. Were an agency decides a child is in need of protection, it
may enter a home without warrant and take a child to a place of safety, with
certain rules for notification to the parents and procedural safeguards. The
Act was recently the subject of a major policy review, with the expectation
that significant refinements and anendnents will be made.

797. In recognition of the need for a protector of the rights and interests
of children in Manitoba, the Ofice of the Children's Advocate was established
under an amendnment to the Child and Fam |y Services Act, which cane into force
in May of 1993. The mandate of this Ofice is threefold: first, to advise
the Mnister of Fam |y Services on matters relating to the welfare and
interests of children either receiving or entitled to receive services under
the Act, as well as with respect to the revision and availability of the
services to children; second, to respond to and investigate conplaints
relating to children who are receiving or are entitled to receive services, as
wel | as the provision and availability of services to children; third, to
represent the rights, interests, needs and viewpoints of children

798. On 1 July 1990, The Dependents Relief Act, CC.S.M c¢. D37, repl aced
The Testators Family Mintenance Act (fornmerly C.C.S.M c¢. T50). The new Act
expanded the categories of famly nenbers who may seek support from an estate.
Added to the categories are: children to whomthe deceased acted as a parent,
former spouses with support orders/agreenments, a w der range of conmon-I|aw
spouses, parents, grandparents, grandchildren, and siblings who were
financially dependent on the deceased. The test is now the financial need of
the dependent; clainms nade on the basis of “noral duty” are precluded. The
new Act is made binding on the Crown, to ensure that if a person dies
intestate with no heirs, persons may still be entitled to seek support.

799. At the sane tine, The Intestate Succession Act, CC.S.M c. 185,

repl aced The Devol ution of Estates Act (fornmerly C.C.S.M c. Dr0). The Act
sets forth a new schene for distributions upon intestacies. Fornerly,
surviving spouses received the first $50,000 of the estate, plus one-half of
the remai nder. The remaining half was divided anong the deceased's issue.
Under the new Act, if all of the issue of the deceased are also the issue of
the widower), the widowmer) inherits the entire estate. |If there are issue
who are not also issue of the widower), then the issue will share up to 25
per cent of the estate, with the larger portion going to the wi dow(er).

800. Another change arising fromthe enactnment of The Intestate Succession
Act relates to distributions where the intestate deceased w thout a spouse or

i ssue. Fornerly, the schene was based on a conplex formula regardi ng “degrees
of consanguinity”. The change nakes distribution nmuch sinpler. Parents
inherit first. Failing that, the issue of the parents inherit. |[If no such
rel atives exist, the closest issue of the grandparents inherit, and if none,
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the cl osest issue of the great-grandparents. After that, the estate escheats
to the Crowmn. The rules of estate distribution are changed at each generation
so that nenbers of the sane generation receive equal shares and those of a
nore renote generation cannot receive a greater share than those of a closer
generation (which was formerly possible).

801. In 1992, anendnents were nmade to The Pension Benefits Act,

C.C.S. M c. P32, to enabl e spouses who have i ndependent |egal advice and
confirmation of the value of pension credits to opt out of the Act's pension
splitting provisions. Fornerly, pension splitting was mandatory.

802. Another change to The Pension Benefits Act is that comon-|aw spouses
who neet certain criteria are entitled to survivor's benefits. An election
must be made by the enpl oyee common-| aw spouse for the pension splitting
provisions to apply. This is consistent with Manitoba's famly |aw policy
regardi ng property rights of common-| aw spouses.

803. A further change to The Pension Benefits Act is the creation of the

ri ght of garnishnment from pension credits, but in the limted circunstances of
default of mmintenance paynents. Oher creditors and the pensioner do not
have access to the pension credits. The anendnent preserves a spouse's fixed
right to a division of the payor's pension benefit credits where the right

exi sted as of the day of service of the garnishing order and the pension

adm ni strator was aware of that right.

804. On 15 August 1993, The Honesteads Act, C.C.S.M c. H30, repl aced

The Dower Act (fornerly CC.S.M c¢. D100). A widow(er) has the right (subject
to creditors' clains) tolive in the marital hone for life, even if the
deceased was the sole owner of the property.

805. At the same tine as the above change, a new part was added to

The Marital Property Act, CC. S M c. M45, dealing with marital property
accounting after death. A widower) who is dissatisfied with the bequest in
the will of the deceased may elect to take instead a fixed share of the estate
as prescribed by the Act (usually one half). 1In effect, the widower) is
entitled to claimessentially the share to which they would have been entitled
inalifetime marital property accounting. Previously, wealthy testators
could essentially “buy” their way out of the Act by leaving certain m ni mum
bequests to the widow(er) (for exanple a $250,000 lunmp sum, resulting in the
wi dow(er) receiving |l ess than woul d have been the case under a marita

property accounting on separation

806. Aside fromthe above, the changes to The Marital Property Act actually

i ncreased testanentary freedomin Manitoba. Previously, the deceased may have
had rmuch | ess freedom upon death to | eave assets than he or she may have had
during his or her lifetine.

807. The changes to The Marital Property Act were taken into account in

The Intestate Succession Act, so that w dows and wi dowers of spouses who die
intestate may al so nake applications for an equalization of marital property
after death.
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808. In 1992, The Family Mintenance Act, CC S .M c. F20, was amended to
al | ow desi gnated magi strates of the Provincial Court to grant protection
orders to abused spouses through a sinple process that does not require a
| awyer. Penalties were increased for breaching restraining orders.

809. In 1995, anpbng other changes, the maintenance enforcenent provisions of
The Fam |y Mai ntenance Act were strengthened to allow the suspension of
drivers' licences and notor vehicle registrations of persons who were in
default of paynment of their maintenance obligations, and to further allow the
attachnment of pension benefit credits to satisfy those mai ntenance orders.

810. In 1990, the Famly Violence Court (Provincial Court) was established to
hear cases of spousal, child and el der abuse. During the period, the
Department of Justice adopted a zero-tolerance policy with respect to spousa
abuse.

811. Since the last report, the Departnment of Justice has continued to
operate the Mintenance Enforcenent Program It provides an automatic
conmputerized nonitoring system of paynents, together with automatic
enforcenent of maintenance orders. There is no |legal cost for persons
seeking to enforce their maintenance orders through the progranme. As

of 31 Decenber 1995, 12,548 active accounts were being handl ed by the
progranmme, and during that year in excess of $35.4 nmillion in maintenance
paynments was col |l ected

812. Effective 30 June 1995, the Maintenance Enforcenent Program was given
the ability to report persons who failed to pay support payments to credit
agenci es.

Article 11. Right to an adequate standard of living

813. As already noted, Manitoba's social assistance nmeasures are governed
by The Enmpl oynent and I ncone Assistance Act, C.C.S.M c. E98 and The

Soci al Services Adm nistration Act, CC.S.M c. S165, under a dual delivery
system where rmnunicipalities provide short-term assi stance to enpl oyabl e
persons, and the provincial Governnent provides |onger-term assi stance. The
Government of Manitoba has recently announced an intention to nerge the
provi nci al and nuni ci pal social assistance systems in the City of W nnipeg.

814. In 1996/97, Enploynent and |ncone Assistance “cases” (a “case” my
conprise nore than one person) nunbered approxi mately 25,800. O these the
nunber of cases related to persons with disabilities was approximately 11, 900.
Muni ci pal assi stance cases nunbered approximately 17,400. Conbined, this
represented a drop of approximately 4 per cent fromthe previous year, with
conbi ned expenditures in 1996/ 97 of approximately $350.1 nillion

815. The Departnent of Fam |y Services offers two incone suppl ement
programmes. The first is “Fifty-Five Plus”, which is a Manitoba incone

suppl enent programme for seniors. The second is “CRISP”, the child-rel ated

i ncome suppl enent progranmme. Both programmes are adm nistered on the basis of
applications, and in accordance with a neans test.
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Article 12. Right to physical and nental health

816. The period 1990-1995 saw nmany refornms to Manitoba’s nmental health
service delivery system Plans were developed to inprove services to each of
the province's eight health regions through, essentially, a redirection of

exi sting resources. These plans have now been approved by the Governnent, and
are in various stages of inplenentation

817. Collectively, these plans represent a broad-scale redistribution and
refocusing of resources away from primarily, an urban hospital -based system
of care to one that enphasizes comunity-based care in both urban and rura
settings. As well, the Governnent’s overall strategy for these reforns
represents a significant departure fromtraditional approaches. It
substantially increased planning accountability in regional and comunity
structures. Hundreds of nental health consunmers and fam |y nmenbers, direct
service professionals and conmmunity menbers have been active participants in
the planning and inplenentation of these initiatives.

818. The following item zes sone of the major reform projects under way
during this period regardi ng regional devel opnents:

(a) A total of 65 general adult psychiatric beds have been cl osed
enabl i ng the devel opnent of a nunber of community alternative programes which
are now fully operational

(b) A Coordination Committee is in place to ensure ongoi ng cooperation
of services, to western Manitoba within the Wnni peg Acute Care and Crisis
Response System

(c) Negoti ati ons are under way between Manitoba Health and the
Brandon, Dauphin and Portage General Hospitals for themto assume the acute
care function formerly performed by Brandon Mental Health Centre;

(d) Many long-termelderly in-patients have been relocated to persona
care hones in the Central and Parklands regions, resulting in the closure of
three geriatric wards at the Brandon Mental Health Centre and the transfer of
a nunmber of staff to community settings;

(e) Grant funding has been made avail able at the Society for
Depressi on and Mani ¢ Depression, Manitoba Schi zophrenia Soci ety and the
Soci ety for Disorders Association of Mnitoba;

(f) New st affing arrangenents have been made with a five-person
psychogeriatric assessnent team being recruited in Brandon, another
psychogeriatric assessnent team for Parklands, and nine intensive case
managers for four larger rural comunities. Planning is under way for
comunity residences and/or supportive housing progranmes in Brandon and
Par kl ands as well as for extensive devel opnent of community-based case
managenment and enpl oynent programring in western regions, with appropriate
enpl oynment support workers being recruited,

(9) Fi nal pl ans have been approved for a range of crisis response and
support services in another three regions, including an eight-bed crisis
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stabilization unit and a nobile crisis unit in Brandon, a four-bed crisis
stabilization unit in Swan River and a safe house facility in Portage |a
Prairie;

(h) Mani toba Health is working with The Pas Heal th Conpl ex and
Thompson General Hospital on a plan for in-patient services which will result,
for the first tine, in residents in northern Manitoba having access to a whole
spectrum of nmental health services. Joint planning is also being done with
external agencies to develop services in the area with an anticipated creation
of approximately 65 jobs for the Interlake and Eastman regi ons;

(i) These plans call for devel opment of a wi de range of conmunity-
based crisis response and support services for the adult and child and
adol escent popul ati ons;

(j) An eight-bed stabilization unit nobile crisis teamis now fully
operational in Selkirk (delivered by the Salvation Arny).

819. A new mi ssion statenment has been adopted for the Selkirk Menta

Health Centre, effective 28 March 1994. It points to the facility becom ng

a centre of excellence, focusing on the needs of persons who cannot be
accomodated within the conmunity system An internal reorganization is under
way to noderni ze the Centre's service delivery.

820. A progressive self-help funding policy has been approved by the
Governnment and significant funding increases have been all ocat ed.

821. W th respect to professional training for nmental health services,
projects to inprove the skills of nental health professionals are under way.
Six fam |y physicians and general practitioners in various (primarily rural)
parts of the province who were enrolled in psychiatric training courses have
now graduated. The training of psychiatric nursing has been transferred to
Brandon University. A rural northern psychol ogy training programe under the
management of the Department of Cinical Health Psychol ogy, Faculty of
Medi ci ne, University of Manitoba, has been initiated. This will see clinica
psychol ogi sts in the Norman, Thonpson and Interl ake/ East man regi ons.

822. A public notification canpai gn was undertaken regarding the possibility
of bl ood transfusions having occurred prior to 1985 where bl ood may have been
contam nated with the human i mmunodeficiency virus (HV). Testing was made
avail able to allow those persons to rule out the possibility of infection. At
the sane time, a provincial AIDS strategy was devel oped, as an intersectora
and nulti-stakehol der initiative.

823. The Departnent of Heath created the Epidem ology Unit, to inprove
surveillance and to conduct research and analysis of energing trends in

di seases and health. The Unit has created a series of collaborative

epi demi ol ogy wor ki ng groups on such topics as cancer, injuries, infectious and
conmuni cabl e di seases, di abetes and perennial health. These working groups
have devel oped a series of priority areas for research and anal ysis. Many
projects are ongoi ng.
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824. In 1994, the Department of Health created the Public Health Branch. The
Branch was desi gned as an accountability centre for disease prevention and
control, and for the pronotion of health. The Branch brings together a nunber
of units in three broad areas: Public Health and Epi dem ol ogy, Public Health
Laboratory, and Energency Heal th Services.

825. In 1993, the Departnent of Health undertook a process to review and
redevel op The Public Health Act, C.C.S.M c. P210. This process is a

br oad- based, collaborative and intersectoral effort, and will be ongoing for
several years

Article 13. Right to an education

826. In 1995/96, there were a total of 208,984 students in Mnitoba.
Provi nci al expenditures on education anounted to $998, 856, 500,
representing 18 per cent of the provincial budget.

827. In 1995/96, the Departnent of Education and Trai ning spent $86, 713,035
on special education. This includes programres at the Manitoba School for the
Deaf and ot her support programmes for students with disabilities. The
Department al so supplies a consultant for English as a Second Language
programe, and for heritage | anguages, multiculturalism and anti-bias (age,
race, gender) education.

828. A variety of |anguages are used in Mnitoba schools. 1In 1995/96, 5,610
students were enrolled in French as a first |anguage programe, 19, 096
students were taking French i mrersion programes, and 77,205 students were in
the basic French programe. Bilingual progranmes in German, Hebrew and
Ukrai ni an had 1, 708 students; 4,568 students were enrolled in heritage

| anguage courses (e.g. Hebrew, German, Ukrainian, Objibway).

829. Ceneral Education Devel opnent Testing, referred to in the previous
report, assisted Manitobans to obtain high school equival ency dipl onmas.
In 1995, 681 diploms were issued, and 751 were issued in 1996.

830. The I ndependent Study progranme provides el ementary and high schoo
courses to approximtely 5,500 Manitobans annually. As well, over 3,000
teachers use their courses as instructional aids in the classroom

831. Enrolnments in adult basic education courses in Manitoba comunity
col |l eges declined to 682 in 1995/96, and are projected to decline further due
to a withdrawal of support fromthe federal CGovernnment, in favour of shift in
enphasis to achieving formal secondary training.

832. The Literacy and Continuing Education Branch, which replaced the Adult
and Conti nui ng Educati on Branch, assists in coordinating educationa
programes (including literacy programmes) for adults. The Department's
literacy initiative has included nore than 33 conmunity-based programes.

833. Al Manitoba public post-secondary institutions allow mature student
entry, irrespective of formal secondary education, although persons who have
not compl eted fornmal secondary education may be accepted subject to the
condition of conpletion of preparatory courses.
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834. \While not 100 per cent free, Manitoba public post-secondary institutions
are publicly subsidized. For Manitoba universities in 1995/96, 63 per cent of
all revenues originated fromprovincial grants. For Mnitoba comunity
colleges, tuition fees contributed to 10.5 per cent of operating costs, with

t he bal ance from provincial grants.

835. In the last report, it was noted that Manitoba was continuing to extend
opportunities for post-secondary education and training to persons from groups
whi ch historically have been under-represented in post-secondary institutions.
Priority consideration in certain programes is given to |ow incone persons of
Abori gi nal descent, recent inmm grants, and single parents. Progranmes include
the following: the University of Manitoba ACCESS programre, a specia
pre-medi cal studies programe for native Manitobans, the professional health
programe for native Manitobans, the Northern Bachel or of Social Work Program
delivered by the University of Manitoba and Brandon University, the Northern
Teacher Education Program community col |l ege ACCESS programres, and the

Sout hern and Northern Nursing Prograns delivered by Red River Comunity
Col l ege. In 1995/96, progranmes devel oped through these initiatives were
serving the needs of 758 students.

836. Manitoba is the jurisdiction in Canada with the third hi ghest percentage
of Aboriginal popul ation, after the Northwest Territories and the Yukon
Territory (estimated 10.6 per cent of total population). The Aborigina

popul ation is very young, with alnost half under the age of 20. Education

i ncludi ng access to higher education, is therefore an inportant issue to
Abori gi nal people. 2.9 per cent of university graduates and 6.6 per cent of
comunity col |l ege graduates in Manitoba are of Aboriginal descent. Enploynent
rates and earni ng power of Aboriginal university graduates are on par with, or
better than, other graduates. Enploynment rates are | ower for Aborigina
comunity col |l ege graduates, but earnings are the same as other coll ege
graduates. Exact enrolment figures are not available (it is a violation of
human rights to require people to identify their ethnic origin when applying
for adm ssion), but it is estimated that 10 per cent of adm ssions to higher
educational institutions are for Aboriginal persons.

837. The Departnment of Education and Training has a Native Education
Directorate which is responsible for ensuring a corporate approach is taken to
Abori gi nal education within the Departnment. The Directorate is also
responsi ble for pronoting the renoval of systemic barriers to Aborigina
students' success in education and training.

838. Providing quality education to all high school students, including those
in northern and renote conmunities, is being addressed through the
establishment of an infrastructure works project. This project supports the
sharing of delivery between schools through interactive television and the
Internet, and provision of on-line |earning resources. The |Independent Study
Program and Teacher Mediated Program in the Distance Delivery Unit, provide
opportunities for students.

839. The Departnent of Education and Training' s Instructional Resources Unit
facilitates the devel opnment and inpl enentation of curricula through the

provi sion of |earning resources, library services and access to gl oba

i nformati on. Over 8,000 new acqui sitions, including books, video
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recordi ngs and CD-ROVs, were added to the collection and made avail abl e

to teachers throughout the province. A substantial nunmber of new

bi bl i ographi es were devel oped and distributed, including Resources in the
German Language, Parental Involvenent, and Black History. Assistance was

al so provided to the devel opnent of the Departnment’s World Wde Wb site at
<http://ww. gov. nb. ca/ educat e/ i ndex. ht M > where many of the Unit’s resources
and services are described. A new copyright licensing agreement was signed
wi th Cancopy for the period 1994-1997 all owi ng schools to photocopy copyri ght
material, within limts, in exchange for financial conpensation to the

col l ective's authors and publishers.

840. The Manitoba Educati on Research and Learning Information Networks
(MERLIN) agency is coordinating the devel opment of an educational network for
data and video which will connect schools, colleges and universities. Once
operational, the network will be available for use by educationa

institutions, the Departnment and ot her agencies to provide educationa

material. A collaborative curriculum devel opment project anmong the four
western provinces and two territories has led to the devel opment of curriculum
mat ched for conputer software.

841. In 1993, The Public Schools Act, CC.S.M c. P250 was anended to create
t he Francophone School Division. The amendnent provided the |egislative
framework for the establishnent of a province-wi de mnority |anguage schoo
division with responsibility for educational matters for children of
Francophone parents. In January 1994, the first elections were held for the
governing structures of the Division scolaire franco-manitobai ne no 49
(Francophone School Division No. 49). The Division assumed responsibility for
the adm ni stration of French | anguage programes for 4,300 students in 20
school s t hroughout the province.

Article 15. Right to take part in cultural life, and to
enjoy the benefits of scientific progress and
the protection of authors' interests

842. The Departnent of Culture, Heritage and Citizenship, through the

Arts Branch and the Manitoba Arts Council, supports a variety of programres
whi ch enable the citizens of Manitoba to participate in the cultural life of
t he province.

843. The Arts Branch assists initiatives which provide Manitobans with the
opportunity to become involved in arts activities at the conmunity, regiona
and provincial levels. The Branch's programres foster and pronote access to
such opportunities by all Manitobans, including those in rural and renote
comunities of the province, and those whose artistic endeavours reflect their
ethno-cultural heritage. The Branch al so supports the devel opnent of
Mani t oba's publishing, film television, sound recording, fine art and crafts
i ndustri es.

844. The Manitoba Arts Council, through its “Artists in the School s”
programe, provides students and teachers throughout Manitoba with exposure to
the arts. Through its assistance to professional Mnitoba performng and
visual artists organizations, the Council promptes the study, enjoynent,
production, and performance of works in the arts.
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E. Ontario

845. This report updates Ontario's contributions to the second report

on articles 6-9 for the period 1 January 1986 to 30 Septenber 1994, and

the second report on articles 10-15 for the period 1 January 1990 to

30 Septenber 1994. References in the report to guidelines refer to the
revi sed general guidelines regarding the formand contents of reports to be
submtted by States parties under articles 16 and 17 of the Internationa
Covenant on Economic, Social and Cultural Rights, and the consolidated

gui delines of the reports of States parties.

846. Responses to questions raised by the concludi ng observations of the
Committee on Econom c, Social and Cultural Rights in Part D are answered where
they relate to issues within provincial jurisdiction in the body of the
report, where appropriate.

847. Shortly after the period covered by this report, in June 1995 Ontario
el ected a new governnent. As a result, some of the policies, progranmes and
| egi sl ation described in this report have been or will be undergoing review
and change. Relevant changes will be set out in subsequent reports, as
appropri ate.

Article 1. Right to self-determnination

848. During the reporting period, the Statement of Political Relationship,
signed in 1991, was in effect, which addressed the status and sel f-gover nnent
of First Nations in Ontario. Though not a legally binding docunent, the

St at enent established a governnent-to-governnment rel ationship between

First Nations and the Ontario governnent, and conmitted both to negotiations
for the inplenentation of the inherent right to self-governnent.

Article 6. Right to work

Wonen

849. In 1993, 59.5 per cent of wonen participated in Ontario's |abour force,
conpared with 61.4 per cent in 1990 and 58.1 per cent in 1985. O the tota
Ontario labour force, nearly half (46 per cent) were wonen.

850. In 1994, the unenploynent rate for wonen was 7.2 per cent;
in 1993, 9.9 per cent; in 1990, 5.3 per cent and in 1984, it was 9.5 per cent.

851. In 1992, Ontario wormen working full-time earned an average

of 72 per cent of nen's average salary, up from 63 per cent in 1981

Approxi mately one quarter of Ontario wonen worked part-time. The incidence
of involuntary part-tinme work increased to 31 per cent of female part-tine
workers in 1993, up from 14 per cent in 1989.

852. In 1993, 85 per cent of Ontario wonen were enployed in the service
sector and 17 per cent of wonmen were enployed in the trade sector
Twenty-seven per cent of wonmen workers were enployed in clerical occupations.
Approxi mately half of those enployed in managerial and professiona
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occupations were women. Approxinately 80 per cent of the enployees in
clerical occupations were wonen. Wthin the trade sector, 45 per cent of
wor kers were wonen.

853. Anobng wonen, women of col our, Aboriginal wonen and wormen with
disabilities are the nost disadvantaged in ternms of enployment opportunities
and i ncome.

Young persons

854. Information on Ontario youth (15-24 years of age) enploynent is
presented for 1984, 1989 and 1994. Total population in that age group and the
information on its | abour force participation is given by gender for each of
sel ected years

855. In 1994, 63.1 per cent of 15- to 24-year-olds participated in the

| abour force, conpared with 73.8 per cent in 1989 and 70.6 per cent in 1984.
Unenpl oyment rates for this age group were significantly higher than the rates
for the total population. For all three years the youth unenpl oyment rate was
nore than 1% tinmes the rate for the total popul ation

856. The rate of participation in the | abour force of young nmen was

consi stently higher than the participation of young wonen. The differences
in the participation rates for the three selected years were between 3 and
4 percentage points. In 1994, for exanple, 64.7 per cent of young men
participated in the |abour force conmpared with 61.5 per cent of young wonen.

Estimates of | abour force participation of population
15-24 years of age, Ontario, 1984, 1989, 1994

Total Labour force Employment
population Total Participati Unemployme population
("000) Employed on nt ratio
("000) rate rate
(7000)
765 554 464 72.4% 16.2% 60.7%
Male
1984 756 520 451 68.8% 13.3% 59.7%
Female
1 521 1 074 915 70.6% 14.8% 60.2%
Total
718 546 499 76.0% 8.6% 69.5%
Male
1989 693 496 459 71.6% 7 .5% 66.2%
Female
1411 1 042 958 73.8% 8.1% 67.9%
Total
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700 453 370 64.7% 18.3% 52.9%
Male
1994 678 417 357 61.5% 14 _.4% 52.7%
Female
1 378 870 727 63.1% 16.4% 52.8%
Total

O der workers

857. The following are the | abour force participation rates of workers
over 45:

45- 64 years 65+ years
1993 1 464 000 82 000
1990 1 290 000 83 000

Di sabl ed workers

858. Disabled Ontarians were nmuch less likely to be enployed than were
non-di sabl ed Ontarians. 1n 1993, 43 per cent of disabled Ontarians were

enpl oyed, conpared with 75 per cent of non-disabled Ontarians. Enpl oynent

di fferences between mal e and fenal e di sabl ed persons were consistent with the
trend in the general popul ation

Trai ni ng

859. In 1993, 799 secondary schools provided a wi de variety of vocational and
techni cal progranmes to approximtely 708,411 students.

860. Opportunities were provided through grants to school boards for
secondary school students to access a variety of technol ogical education
programes. Students could accunul ate credits in seven broad-based areas:
construction, comunication, design, hospitality services, manufacturing,
personal services and transportation. They were intended to attract al
students, particularly those who did not traditionally select the former
skill-specific programmes, e.g. fenales and the physically challenged. The
Secondary School Cooperative Education Program also provided credits for work
experience with specified business and industry partners. More than

60, 000 students were participating in cooperative education programres

in 1994,

861. Ontario had 25 colleges of applied arts and technol ogy, including 3
created to serve the Franco-Ontarian popul ation. Mst were career-oriented,
i ntended to prepare students for enployment in their desired fields. Many
programes were created to fill technical and vocational needs identified
by empl oyers. They offered full-time and part-tinme continuing education
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programes. Many apprentices al so studied the theoretical parts of their
programes at these coll eges.

862. Ontario al so supported distance-education programes for adult |earners
in areas not directly served by colleges. The Contact North network served
over 130 northern Ontario conmmunities. The courses conbined self-study with
audi o or video conferencing anong students and the teacher. G ants were
provi ded to coll eges and universities to encourage themto devel op self-study
di st ance-education instructional materials.

863. During the reporting period, Ontario established the Ontario Training
and Adjustnment Board to guide the devel opment of a highly skilled | abour force
and to nake publicly funded training and adj ustnent services and programmes
nore accessi bl e and nore responsive to the |abour market. This Board was
responsi bl e for apprenticeships in the construction, industrial, notive power

and service sectors. |In 1993/94, there were 54,000 registered apprentices.
The Board al so provided transition assistance required by enpl oyees, comnpanies
and comunities because of closures and downsizings. It was also involved in

partnership with the private sector in providing contract training to business
and industry.

864. The Board adm ni stered several youth enpl oynent programes to assi st
young people in finding and mei ntai ni ng permanent jobs. Some progranmes
focused on outreach to youth facing systemic barriers to enpl oynment.

Equality of opportunity and treatnent in enpl oynment

865. I n Septenber 1994, the Enploynent Equity Act and regul ations came into
force in Ontario. Enployers were required to survey their workforces to
determ ne the nunber of designated group nembers (wonen, Aboriginal persons,
persons with disabilities and racial mnorities) in the workplace. Enployers
were also required to review policies and practices to identify barriers to
equity in their workpl aces and devel op plans to rempve these barriers. The

pl ans were to include goals and tinetables for making the composition of the
vari ous occupati onal categories of the workforce reflect the representati on of
the designated groups in the community.

866. In 1982, the Ontario Human Ri ghts Code was amended to proscribe positive
discrimnation. The Code was al so anended at this tine to prohibit harassnent
i n empl oynent because of race, ancestry, place of origin, colour, ethnic
origin, citizenship, creed, age, record of offences, marital status, famly
status, handi cap or sex.

867. In 1986, further anendnents were made to the Ontario Human Ri ghts Code
Sexual orientation was added as a prohibited ground for discrimnation in

enpl oynment. The definition of age as it applied to enploynment discrimnation
was changed from ages 40-65 to 18-65. The grounds of citizenship, sexua
orientation, handicap and fanily status were added to the provisions
respecting discrimnation by trade unions. An anendnent to include the

requi renent to acconmodate persons with disabilities short of “undue hardship”
was made in 1986 and proclainmed in 1988. As well, the provisions allow ng for
enpl oynment equity programres were expanded to apply to affirmative action in
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the service sector, in order to assist nmenbers of designated groups to gain
access to educational and job-training opportunities.

868. In 1995, the Code was amended to create a permanent Board of Inquiry for
adj udi cati on under the Code, to introduce a voluntary settlenment process, and
to expand regul ati on-nmaki ng authority to enhance case managenent. These
regul ati ons may include devel opnment of tineliness for production of docunents,
i nvestigation procedures, and criteria governing when to effect settlenent.

869. The Access to Professions and Trades Strategy, intended to renove

systemi c barriers in the certification/licensing process, particularly for
prof essional s accredited outside Ontario, was created in Decenber 1992.

Access to training and enpl oynent

870. Equity considerations have influenced the programes delivered by
Ontario colleges. However, data on participation by race, colour, sex,
religion and national origin is not currently avail able.

Di stinctions not considered discrin natory

871. Under the Constitution Act, 1867, Roman Catholics in Ontario are
guaranteed continuation of the education rights they had by law at the time of
Confederation. A condition of the extension of public funding to all grades
of the Roman Catholic school systemwas that 10 years after a Roman Catholic
school board had expanded to offer the full secondary school programe, it was
required to consider all applicants for enploynent and promption in its
secondary schools. As of the date of this report, the constitutionality of
this requirenment is before the courts.

The right to work

872. Anmendnents in 1987 to the Enploynment Standards Act included:

| engt hening the required notice period for nost individual term nations;
requiring enployers to provide enpl oyees and the Mnister of Labour with basic
i nformati on about intended nmass termi nations; establishing the right to

term nation pay for enployees on | engthy tenporary lay-off; and broadening

the scope of the severance pay provisions.

873. Further changes to that statute in 1993 required unions and enpl oyers

to negotiate towards a | abour adjustment plan in cases of closure or lay-offs
of 50 or nore enpl oyees; required enployers to provide nore information to the
M nistry of Labour in cases of mass |ay-offs; and strengthened the provision
that the Mnister of Labour could require parties to discuss adjustment
measures or alternatives to mass lay-offs with their workers.

Article 7. Right to just and favourable working conditions

M ni nrum wages

874. Ontario continued to have the system of m ni mum wage protection set out
in the second report. The follow ng sets out recent devel opments in the

m ni mum wage in Ontario. |In 1985, the m nimumwage was $4.00; in 1990, it
was $5.40; and in 1994, it was set at $6.70.
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875. Average weekly wages, excluding overtine, increased from $403.99 in 1985
to $511.36 in 1990 and $573.32 in 1993 (1994 figures were not avail able as of
the witing of this report).

876. In 1994, there were approximately 5,160,000 paid workers in Ontario.
The nunber of workers excluded from m ni rum wage protection cannot be
accurately estinmated.

Equal pay

877. As reported in the second report, Ontario has had equal pay |egislation
since 1951. Provisions under the Enploynent Standards Act require that female
enpl oyees receive the sane rate of pay as nmal e enpl oyees for substantially the

same work, perforned under the sane working conditions. Information regarding
Ontario's Pay Equity Act, 1987 is found in the report to the I1LO on the
application of I1LO conventions ratified by Canada, dated 1987. |Infornmation

regardi ng anendnents to the Pay Equity Act is found in the Governnent of
Canada's report on the Equal Renuneration Convention (No. 100) for the
period 1 July 1991 to 30 June 1993.

Occupational health and safety

878. Information regarding Ontario's Occupational Health and Safety Act is
found in reports on the follow ng ILO conventions: Guarding of Machinery,
1963 (No. 119); Safety and Health in Construction (No. 167); Wrking
Environnment (Air Pollution, Noise and Vibration), 1977 (No. 148); Asbestos
Convention, 1986 (No. 162); GCccupational Health and Safety Convention, 1981
(No. 155); Chemnicals Convention, 1990 (No. 170).

879. Information can also be located in the Ontario portion of responses to
the followi ng I LO questionnaires: Extension of Labour Inspection to the
Non- commerci al Sector; Chemi cal Industry: Wrking Conditions; Homeworkers:
Condi tions of Wrk; Safety and Health in Mnes; and Clothing |Industry:
Wor ki ng Condi ti ons.

880. Anendnents to the Workers' Conpensation Act in 1988 provided for fairer
benefits to workers who suffered permanent disability; an increase in the

| evel of workers' earnings covered by workers' conpensation; the continuation
of workers' health, pension and life insurance benefits during the first year
followi ng a workplace injury; a requirenment that injured workers be actively
of fered appropriate rehabilitation opportunities; and an obligation on

enpl oyers to re-hire injured workers once they were capable of returning

to work.

881. Anendnents to the Workers' Conpensation Act in 1994 provided for
vocational rehabilitation services and set out the nedical information
required to be provided regarding the worker's ability to return to work
and nmandated the worker's consent to rel ease of the information.

882. An inflation adjustment fornula was adopted as the indexing factor to
adj ust conpensati on payabl e under the Wrkers' Conpensation Act. Known as the
Friedland fornula, it provides for 75 per cent of the Consumer Price |ndex
increase, less 1 per cent (with a cap of 4 per cent).
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883. The 1994 anmendnents al so provided for increases in the pensions of ol der
i njured workers.

Article 8 Trade union rights

Restrictions on trade union rights

884. Menbers of police forces can only join trade unions or affiliated
organi zations if menbership is required for secondary activities that do not
constitute actual or potential conflict with the nenber's job or interfere
with or adversely affect the perfornmance of the menber's duties. Consent of
the chief of police is required for menbership. However, the majority of
menbers of police forces can engage in bargaining, conciliation and
arbitration through a bargaining conmttee or association. Menbers of police
forces were not permtted to withhold their services.

885. Full-time firefighters are not prohibited fromjoining a trade union

but they are not governed by the Ontario Labour Relations Act. The Fire
Departments Act sets out the procedures and rights for bargaining in the case
of full-time firefighters. Matters still in dispute after bargai ning sessions
with the trade union are referred to a board of arbitration for determ nation.
VWhile there is no express right to strike, neither is there an express
prohibition. Any strike would be governed by the conmon | aw and subj ect

to judicial determnation

886. Further information on article 8 can be found in the Ontario portion of
Canada' s nost recent report regarding the ILO Freedom of Association and
Protection of the Right to O ganize Convention, 1948 (No. 87).

Article 9. Right to social security

Social security

887. Ontario provided “Fam |y Benefits” as a Social Security provision as a
province in Canada. The following table reflects the nunbers and statistics
with regard to persons in financial need and who are in receipt of Famly
Benefits or General Welfare Assistance (GWA) in the categories noted. The
nost recent figures are provided for the 1994/95 fiscal year

endi ng 31 March 1995.

Cat egory Tot al Aver age soci al Total 1994/95
(d ass) nunber assi stance ($/no) expendi ture
(million $)

Sol e support parents 198 571 1 064 211

Dependent chil dren 575 000 Included in Included in the
parent's nonthly total for sole
cheque support parents

Handi capped children's 10 500 Range: 25.00-375 30.7

benefit (special benefit) Aver age: 250

Bl i nd, disabled 142 051 769 109

Aged (60- 65) 9 374 726 7
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*  Unenpl oyed enpl oyabl es 222 507 687 153
(GMW)
*  Tenporarily 25 033 676 17
unenpl oyabl e (GAM\)
*  Permanent ill health 10 884 627 7
(GMW)

Note: General Welfare Assistance (GM) is short term delivered
primarily by the nunicipalities and First Nation communities. Ontario
cost-shares 80 per cent for the basic all owances and benefits.

888. Ontario provided a nunber of benefits in addition to the nonthly
financi al all owance such as:

(a) Basi ¢ coverage for prescription drugs, prescription eyegl asses,
hearing aids and dental care;

(b) Extra funds for children starting back to school

(c) Adult recipients could access the “Supports to Enpl oynent
Prograni (STEP) cal cul ati ons which provided for the retention of earned
i ncome/training allowances and deductions for certain enploynment expenses such
as child care

(d) Child care was subsi di zed for enployees on social assistance and
| ow i ncorme;

(e) Counsel ling was available to assist recipients to access training
and enpl oynent;

() A “Start Up Benefit” for appropriate clothing and shoes, etc. was
avail able to assist a recipient when starting a job;

(9) A monthly “confort” all owance was provided to indigent persons in
| ong-term hospital stays plus a “Community Start Up Benefit” when they |eft
hospi tal / hal fway house;

(h) Subsi di zed housi ng was often avail able for recipients.

Social security and wonen

889. The Pension Benefits Act, 1987 and subsequent regul ations and anendnments
provi ded greater protection for surviving spouses, and made a numnber of
amendments to pension provisions to increase access by wonen to pension
coverage. |In 1989, 37 per cent of wonmen in Ontario were covered by private
pensi on pl ans, conpared with 51 per cent of nen.

890. Pensions are nore prevalent in unionized settings, anong hi gher-income
earners in larger firms and in the follow ng sectors: public, manufacturing,
transportation, comunications, utilities. The gap in pension coverage for
wonen was partly attributable to their concentration in | ower inconme
categories where coverage was |ow for both nmen and wonen. Wonen nmaeke up the
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majority of part-tine workers, and part-tine workers were less |ikely to have
pensi on or other benefits. Wnen's |ower earnings also result in |ess
di scretionary incone to put towards private retirement savings.

Changes in rights to Social Security

891. As of 1 January 1995, there were 1,324,000 persons in Ontario who were
the beneficiaries of social assistance, including spouses and children
Soci al assistance rates increased in the period from 1989 to 1994, despite
government -wi de cost reduction

Response to the concerns of the Conmmittee on Econonic, Social and Cultura
Rights in the concluding observations, Part D

(1) Regardi ng the existence of poverty in Canada and the |ack of
substantial progress in reducing poverty over the past decade

892. It is the governnment's goal to reformthe welfare systeminto an active,
mandatory work for welfare programme focused on getting people back to work
The governnent's commitnent includes an investnment in new and innovative
programes to hel p peopl e becone i ndependent. The governnment is conmtted

to programmes such as “Wirkfare” and “Learnfare” to link welfare with work
and education, as well as special programmes for children in need. The
government's work for welfare progranme will help to alleviate poverty by
hel pi ng parents and young people on social assistance break their dependency
on wel fare and becone self-sufficient.

893. Ontario's welfare offices are currently being reoriented toward
connecting recipients with work or training |eading to enploynment. In
addition, the province continues to provide support programes and services
for people on social assistance with specialized enploynent needs, to help
them find work and get the skills they need to nove into the workforce.

894. Social assistance rates are above the national average, and recipients
can earn nore noney at part-tine jobs and still receive assistance. The
government is further enhancing support and services to enploynment by
restructuring existing programmes and creating nore cost-effective nodels

to hel p people get back to work

895. In addition, Ontario is also devel opi ng a guaranteed support plan for
seniors and persons with disabilities. This will take seniors and persons
with disabilities out of the welfare systemand will neet their needs and
protect their benefits through a separate progranme. The guaranteed support
plan will serve clients better through automati on and a conprehensive
application process that elim nates unnecessary retesting once the client

is on the programe.

(ii) Regarding poverty anong single nothers and children

896. The province continues to conmt significant resources to services for
the promotion of the health and well-being of single nothers and children
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897. In addition to the reformof the social assistance systemreferred to
above, the governnent of Ontario committed up to $5 nmillion this year in
start-up funding for a provincial child nutrition initiative. This funding
will be used to help parents and groups set up or expand local nutrition

pr ogr amres.

898. (O her supports to children in need include coverage for dental care,
vision care and some prescribed drugs. Additional supports include back to
school all owances, wi nter clothing allowances and all owances for specia

di ets, where required.

899. The governnent is conmitted to devel oping a child-care systemthat
offers quality and affordable child-care choices for parents. As part of

the 1996/ 97 budget, there are plans to increase the investrment in child care
by a total of $200 mllion over the next five years. Starting this year
Ontario will spend up to $600 million on child care — the highest level in the
hi story of the province.

900. Child-care fee subsidies are available to | owinconme single nothers who
qualify for assistance to allow themto return to school, undertake job
training, or work to achieve econoni c i ndependence. Wile fee subsidy
assistance is not an entitlenent programe, single nothers are a priority
group for service

901. Also, the province continues to spend $61.9 nmillion for essentia
services for women who are victins of violence including supportive
counselling to assist wonmen to access resources in their comunity such as
educati onal and enpl oynent opportunities, helping with parental issues,
assisting with financial planning on a reduced budget and advocating for
wonen. These programmes continue to assist parents to becone independent
and in turn serve as positive role nodels for their children

(iii) Regarding fanmlies forced to relinquish their children to foster
care because of inability to provide adequate housing or other
necessities

902. Lack of adequate housing is not included in Ontario's legislative
definition of a child in need of protection. Some children who are
apprehended due to protection concerns (e.g. physical, sexual and/or enotiona
abuse, abandonnment) may also be living in situations characterized by a | ack
of housing or other necessities; however, the protection concerns would pronpt
t he apprehensi on.

903. Should famlies seek a foster care placenment for reasons related to | ack
of housing or other necessities, the children's aid society would work with
the parents to access resources that would enable the famly to stay together
(e.g. energency housing, better budgeting, financial managenment skills,
charitable organi zations, etc.) or enable the children to remain within the
extended fam |y (grandparents, aunts, uncles) or community (friends,

nei ghbour, teacher) anong care givers who are known to them

(iv) Regarding the absence of a plan for people on social assistance to
receive a mininumincone that puts them above the poverty line
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904. Social assistance rates are calculated to neet the basic needs of

i ndividuals and famlies in Ontario. On average, Ontario rates are

10 per cent higher than those of other provinces. An allowance is calcul ated
based on individual circunstances to neet the basic food, clothing and shelter
needs of recipients.

905. No statistical data have been conpiled to conmpare current soci al
assistance rates with Canadi an poverty standards. The Governnent is commtted
to ensuring that people in need receive adequate benefits and encourages
recipients to work by allowi ng earnings exenptions under the Supports to

Enmpl oyment Program including higher exenptions for famlies with children.

Article 10. Protection of famlies, nothers and children

Age of mmjority

906. The Ontari o Human Ri ghts Code provi des protection for persons over the
age of 18, and al so provides for the right of persons between the ages of 16
and 18 who have wi thdrawn from parental control to contract for necessities.

907. Under the Ontario Child and Fam |y Services Act (CFSA), a child is "a
person under the age of eighteen years”

908. However, Part 11l of the CFSA, which deals with child protection
stipulates that a child "who is actually or apparently sixteen years of age or
ol der" is not covered by Part Ill "unless the child is the subject of an order
under this part”. In other words, for protection purposes, a child was no

| onger a child after the age of 16

909. Under Part IV of the CFSA providing for responsibility for young

of fenders, a "young person” is a child who is 12 years of age or nore but
under 16 years of age. Young offenders between the ages of 16 and 18 are
dealt with by the Mnistry of the Solicitor General and Correctional Services
under separate |egislation

910. Oher legislation in Ontario sets sonme other age linmts for a "child"
where appropriate (for exanple, the right to obtain a driver's license is
limted to those over age 16, and the right to drink al coholic beverages,
purchase tobacco, or enter casinos is limted to those over age 19).

Fam li es

911. The Day Nurseries Act, nost recently anended in 1990, establishes
certain standards for the operation of day nurseries.

912. A day nursery is a facility where children are tenporarily cared for
whil e parents work, study or seek enploynment. Day nurseries are not mandated
programes, and they operate in a market-driven system Some comunities have
many day nurseries, while others have none.

913. Standards of care are enforced through the |icensing of operators of day
nurseries. Licensed operators are inspected annually to ensure conpliance
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with the legislation and with any conditions attached to their |icence.
Failure to conply may result in revocation of a |icence.

914. The Day Nurseries Act permts paynent of fee subsidies to parents of
children not of comron parentage deened to be "in need". Fee subsidy |levels
are set by regulation on the basis of approved budgets and within existing
finances. Fee subsidies are delivered through municipalities and are
dependent on cost-sharing agreenents and availability of funds. Subsidies are
provi ded on the basis of a "needs test” but eligibility does not guarantee
accessibility.

915. The inpetus for the past few years has been to encourage the devel opnent
of inclusive child care programes. Children who were physically or

devel opnental | y handi capped could participate equally in child care
programes. Subsi di es endeavour to ensure that children are not denied child
care due to parents' financial difficulties, and parents are needs tested to
determine eligibility for fee subsidies.

916. The Family Support Plan Act, 1992, replaced the Support and Cust ody
Orders Enforcenent Act of 1987. The Family Support Plan, a governnment office,
was established to ensure that non-custodial parents recognized and fulfilled
their support obligations to their families so as to maintain the well-being
and quality of life of their children. |In fiscal year 1994/95, the Famly
Support Plan collected $367 mllion in support obligations, including

$45 mllion returned to the Treasury for funds previously paid out to famlies
as soci al assistance.

917. Between 2 July 1987 and 30 Septenber 1994, $519.1 million were collected
and di sbursed to support recipients under the two | egislative schenes.

Maternity protection

918. 1990 anendnments to the Enpl oynent Standards Act increased pregnancy and
parental |eave to provide 18 weeks of unpaid parental |eave to each working
parent to care for newborn or newy adopted children, in addition to the
17-week pregnancy | eave for nothers. The qualifying period was reduced from
1 year and 11 weeks to 13 weeks. The enployer was required to nake enpl oyer
contributions to benefit plans. Seniority continues to accrue during these

| eaves and, following the | eave, the enployee has the right to be reinstated
to the same position if it exists, or to a conparable position if it does not.

919. In addition, the Public Service Act provides public servants with
suppl enentary financial benefits during maternity | eave

Regardi ng protection of children in need

920. Children can be apprehended by children's aid societies if they are in
need of protection. The Child and Family Services Act defines a child in need
of protection as foll ows:

(a) The child has suffered physical harm inflicted by the person
havi ng charge of the child or caused by that person's failure to care and
provi de for or supervise and protect the child adequately;
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(b) There is substantial risk that the child will suffer physical harm
as described in clause (a);

(c) The child has been sexually nolested or sexually exploited by the
person having charge of the child or by another person, where the person
havi ng charge of the child knows or should know of the possibility of sexua
nmol estati on or exploitation and fails to protect the child,

(d) There is substantial risk that the child will be sexually nol ested
or exploited as described in clause (c);

(e) The child requires nedical treatment to cure, prevent or alleviate
physi cal harmor suffering, and the child' s parent or the person having charge
of the child does not provide, or refuses or is unavailable to consent to the
treatment;

(f) The child has suffered enotional harm denonstrated by severe
anxi ety, depression, wthdrawal, or self-destructive or aggressive behaviour
and the child s parent or person having charge of the child does not provide,
or refuses or is unavailable or unable to consent to services or treatnent to
remedy or alleviate the harm

(9) There is substantial risk that the child will suffer enotiona
harm of the kind described in clause (f), and the child' s parent or person
havi ng charge of the child does not provide, or refuses or is unavail able or
unabl e to consent to services or treatnment to prevent the harm

(h) The child suffers froma nental, enotional or devel opnenta
condition that, if not remedied, could seriously inmpair the child's
devel opnent, and the child's parent or person having charge of the child does
not provide, or refuses or is unavailable or unable to consent to treatnent or
all eviate the condition;

(i) The child has been abandoned, the child's parent has died or is
unavail able to exercise his or her custodial rights over the child and has not
made adequate provision for the child' s care and custody, or the child is in a
residential placenent and the parent refuses or is unable or unwilling to
resunme the child' s care and cust ody;

(j) The child is less than 12 years old and has killed or seriously
i njured anot her person or caused serious property danage to another person's
property; services or treatment are necessary to prevent a recurrence and the
child' s parent or person having charge of the child does not provide, or
refuses or is unavailable or unable to consent to those services or treatnent;

(k) The child is less than 12 years old and has on nore than one
occasion injured another person or caused | oss or damage to anot her person's
property, with the encouragenent of the person having charge of the child or
because of that person's failure or inability to supervise the child
adequatel y;

() The child's parent is unable to care for the child and the child
is brought before the court with the parent's consent and, where the child is



E/ 1994/ 104/ Add. 17
page 159

12 years of age or older, the child s consent to be dealt with under the child
protection provisions of the Child and Family Services Act.

921. Should any of the above circunstances apply, the children's aid society
i nvestigating the matter need not necessarily take the child into care, either
voluntarily or by court order. There are a nunber of other options that can
be consi dered, given the individual circunmstances of the child and famly,
such as supervision by the children's aid society, while the child remains in
t he hone; provision of intensive support services to the famly; placenent of
a home nmaker within the hone; and counselling/therapy.

922. \Where the agency has reasonable grounds to believe that protection of
the child requires renoval of the child fromthe fam |y honme, this can be done
Wi t hout the parents' perm ssion. However, if the parents do not subsequently
agree to residential care of their own accord, the children's aid society nust
take the matter to court for a fornmal hearing. |If the child is found by the
court to be in need of protection, the court will make an order transferring
care and custody to the children's aid society.

923. Parents could decide to voluntarily relinquish care of their children in
any of the situations described above.

924. O her circunmstances that may pronpt a tenporary relinquishment could
include the following: the child needs a residential formof treatnment/care
whi ch the parent is unable to provide/access; the parent is having serious
difficulty nmanaging the child' s behaviour at home and it is deternm ned that a
residential placenent would be in the best interest of all concerned; parents
are unable to care for their children for a period of time due to ill health,
al cohol or drug addiction, conflict with the law or unenpl oyment.

925. Parents may al so voluntarily relinquish their child on a permnent
basis, if they make the decision to give the child up for adoption. The
factors behind such a decision are diverse, but may include the young age of
the birth parent, an acknow edgenent that the birth parent is not

ready/ capabl e of parenting a child, and concern for the best interests of the
chi | d.

926. Child welfare services are provided by 55 children's aid societies, five
of which are designated as Aboriginal Societies. |In 1995 there were 27,199
cases of protection and prevention (non-residential) and 9,976 cases of
children in care (residential).
927. The Ontario Association of Children's Aid Societies reported the
following information for 1994 (information fromthe five Aboriginal Societies
is not included in these statistics):

18,650 children were served;

9,111 children were adnmitted to care;

72 per cent of children were in care as a result of a court order

55.4 per cent of children in care were placed in foster homnes;
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43.1 per cent of children in care were Crown wards (rel ationships
with parents permanently term nated);
at any one tinme: 40 per cent of cases are open to intake and assessnent; 17

per cent of cases are receiving voluntary services; 43 per cent of cases are
recei ving protection services.

Article 11. Right to an adequate standard of living

Housi ng expenses

928. In 1993, 29.4 per cent (393,400) of Ontario tenant househol ds paid nore
than 30 per cent of their household i ncome on rent.

Wiaiting lists for accommpdati on

929. As of 31 December 1994 (three nonths beyond the period covered by this
report), there were over 65,245 applicants on the waiting list in Ontario for
public housing. Public housing is defined as housing funded and run directly
by federal or provincial governments. Statistics are not available on the
nunber of people on waiting lists for private non-profit housing and
cooperative housing units.

930. Victinms of famly abuse were given priority access to public and
non-profit housing providers. In addition, providers had the option of giving
priority to other applicants who were in urgent need of housing.

931. Ontario unilaterally funded over 30,000 units of non-profit housing
between 1990 and 30 Septenber 1994. As well, Ontario introduced policies and
| egislation to increase the nunber of affordable private-market housing units
across the province and to inprove access to those units by prospective

t enant s.

Housi ng tenure

932. Based on the 1991 Census, and estinmated to 31 Decenber 1993, the
following information is available for the reporting period: total househol ds
in Ontario: 3.84 mllion (100 per cent); owners: 2.43 mllion

(63.3 per cent); renters: 1.41 mllion (36.7 per cent).

933. As of 31 March 1994 (6 nont hs beyond the end of this reporting period),
1, 155,000 (81.9 per cent) of renters were in private-market buildings and
255,000 (18.1 per cent) of renters were in social housing — 84,000 in public
housi ng, 130,000 in non-profit housing and 41,000 in other forms of assisted
housi ng.

Legi slation concerning the rights of tenants

934. Several statutes provided for matters relating to residential tenancies.
As reported in the second report, Part 1V of the Landl ord and Tenant Act



E/ 1994/ 104/ Add. 17
page 161

provi des residential tenants with security of tenure. A |andlord cannot

term nate a tenancy unless there is “statutory cause”. The Act al so provides
for ratification of termnation in witing, a nmandatory period of notice and
access to dispute resolution in the courts. In 1994, the Act was anmended to

apply to residents of permanent, non-seasonal nobile hone parks and | and-| ease
conmunities and to extend to these residents the same rights of security of
tenure and protection fromeviction in the Act.

935. The Act was further anmended to extend its application to residents of
nursing hones to provide for the same security of tenure, protection from
arbitrary evictions, protection from excessive rent increases, mechanisnms to
ensure residences were maintained in a good state of repair, and protection
fromdenolition or conversion of a care home to another use.

936. In 1991, the Mortgages Act was anmended to grant tenants protection under
the Landl ord and Tenant Act, where a property owner had defaulted on a

nort gage. Mrtgage holders can no longer arbitrarily evict tenants from
properties that have been repossessed as a result of a nortgage default.

937. Anendnents to the Rental Housing Protection Act in 1994 provided for the
security of tenure of tenants by requiring owners of rental acconmodation to
obtain the approval of municipal council before conversion of a renta

property to a non-rental use.

938. The Rent Control Act of 1992 was designed to protect tenants from
unjustifiable rent increases and ensure that |andlords had sufficient funds to
mai ntain and repair their buildings. Under the Act, a rent control guideline
is calculated each year based on the rate of inflation. Landlords can apply
to a specialized tribunal for increases above the guideline in specific
circunmstances. The |egislation provides for tenants to apply to have rent
reduced under specific conditions.

Bui | di ng codes

939. The Building Code Act (BCA) and the Ontario Building Code (OBC) set out
detail ed specifications and m ninumrequirenments for the design and
construction of all buildings after 1974. The OBC is the set of regul ations
created under the BCA. Both were anended in 1993 to prescribe mnimum safety
standards for the creation/renovation of apartments in houses.

940. Under the Rent Control Act discussed above, tenants can apply to have
their rent reduced if it is determ ned that their building had not been kept
up to | ocal property standards by-laws or prescribed provincial maintenance or
health and safety standards. |In addition, the Act gives powers to issue work
orders against | andlords of residential buildings which are not in conpliance
with the regul ated Maintenance Standards in the Act. These standards apply in
Ontario nmunicipalities that do not have | ocal property standards by-I aws.

Legislation prohibiting discrimnation in housing

941. The prohibition against discrimnation in housing because of receipt of
public assistance was added to the Ontari o Human Rights Code in 1982.
Al t hough the Code generally protects only those over the age of 18, in
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accommodati on the Code protects individuals between the ages of 16 and 18 if

t hey have w thdrawn from parental control. The Code al so prohibits harassnent
by | andl ords, agents of |andlords, or other occupants on a nunber of grounds,

i ncludi ng: race, ancestry, place of origin, colour, ethnic origin,
citizenship, creed, age, marital status, fam |y status, handi cap, receipt of
public assistance and sex. |In 1986, the Ontario Human Ri ghts Code was amended
to extend the protection against discrim nation in accommodati on on the basis
of sexual orientation

“

Protection for those living in the “illegal” sector

942. The Residents' Rights Act, 1994 included provisions addressing concerns
of tenants living in second units in single fam |y hones which were prohibited
by muni ci pal zoning by-laws. These tenants may have been aware of health and
safety deficiencies in their units, but were reluctant to conplain for fear
that they would be evicted by | andlords, or by rnunicipal officials.

Envi ronnental planning and health in housing

943. A “Statenent of Environnment Val ues” was issued by the Mnistry of
Muni ci pal Affairs and Housing in 1994 under the Ontario Environnental Bill of
Ri ghts, 1994. The Statenent sets out the foll ow ng objectives:

(a) Promoti ng energy efficiency and water conservation in new and
exi sting buil di ngs;

(b) Promoting a nore efficient use of |and and public resources
(including infrastructure and natural resources) in residential devel opnent,
i ncl udi ng devel opnent of governnment | ands suitable for housing;

(c) Undert aki ng reduction, re-use and recycling within the Mnistry's
i nternal operations, and facilitating reduction, re-use and recycling through
bui | di ng regul ati on

(d) Promoting efficient use of Iand and public resources, including
infrastructure and natural resources;

(e) Pronmoting remedi ation strategies that integrate environmental and
soci o-econom ¢ considerations, and that reflect |landowner responsibility,
where sites suitable for residential devel opment are contani nated; and

(f) Respecting environnental qualities of proposed residential sites.

944. Anendnents to the Building Code Act made in 1990 and to the Ontario
Bui | di ng Code in 1993 pronpoted increased energy conservation in houses.

Local housing services

945. During the reporting period, Ontario undertook consultations with

comuni ties concerning non-profit and cooperative housing, and established new
policies for access and resident involvenment. Non-profit rental housing in
Ontario was devel oped and operated with government assistance and run on a
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non-profit basis by comunity-based, non-profit housing groups which owned it.
These | ocal groups included private and nunicipal non-profit corporations,
non-profit cooperatives, charitable institutions (e.g. church groups) and
affinity groups.

946. JobsOntario Hones, a non-profit progranme, provided government funding
to comuni ty-based organi zations to devel op non-profit housing. Two thousand
units fromthe JobsOntari o Honmes programme were allocated for housing for
Abori gi nal persons. The Aboriginal conponent of the programe was desi gned
after extensive consultations with Native groups across the province.

947. The Community Partners programme provided approxinmately $7.4 nmillion in
fundi ng annually to approxi mately 100 organi zati ons. They operated services
to help people find affordable and adequate housi ng, organi ze tenant

associ ations and federations, conduct conmunity education activities on

peopl e's housing rights and responsibilities, conduct |eadership training,
carry out advocacy for housing inprovenents, and undertake special projects on
pressing housing topics.

Af f or dabl e housi ng

948. Several Ontario progranmes provided funding for new non-profit renta
units. These governnent-funded units were designed for needy people with
housi ng probl enms such as (i) paying nore than 30 per cent of their incone on
rent; (ii) living in overcrowded housing; and (iii) living in housing in need
of major repair.

949. The Innovative Housi ng Project was designed to encourage conmunity-based
groups to build affordabl e ownership honmes in the private sector. During the
reporting period the Government established a $50 million fund to help
noderate and | ower-incone individuals and fanmilies (who had been unable to
access conventional financing) buy homes through comunity-based non-profit
initiatives.

Underutilized | and

950. Surplus Ontario governnent |and was made avail able during the reporting
period to accommpdate a range of housing types, including non-profit housing
and affordabl e housing.

State financial infornmation

951. Housing-rel ated expenditures by the Ontario government in 1993/94 were
slightly under $3.8 billion. This represented 7.1 per cent of the Ontario
budget (operating and capital expenditures) of $53.48 billion in 1993/ 94.

This figure does not include housing-related expenditures of $621 mllion by
the federal Governnent in Ontario. O the $3.8 billion, $854 mllion were
spent directly on social housing. Ontario spent an additional $2.34 billion
on shelter allowances for | owincome households. An estinmated $500 mllion in
property tax credits were also given to | owincone househol ds.

Honel essness
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952. The nunbers of honel ess people are not collected, although estimtes are
put forward by various advocacy groups and service providers. Because of
differing interpretations of who is honeless and the mobility of many of those
people, there is no reliable estinmate of the nunber of honel ess people in the
provi nce.

953. The primary service provided for people who are honeless is the hoste
system funded by soci al assistance.

954. Mbst large and medi um sized conmuniti es have agreenents with agencies to
provi de energency and |long-term shelter and basic needs to honel ess peopl e,
with the costs paid out of General Welfare. Costs are shared, with the
muni ci pality paying 20 per cent and the province paying 80 per cent. There
are approximately 9,000 hostel beds in Ontario, at a total cost of
approximately $68 million in 1994/ 95.

955. Hostel clients only need to show that they are in need as determ ned by
t he social assistance system Hostel clients include single nen and wonen,
famlies, youth, wonmen and children, and elderly people who do not need
nursi ng care.

956. People without a fixed address are eligible for social assistance. Wth
i dentification, honeless people are eligible for many government benefits
i ncluding health care, social assistance, and drug and dental benefits.

Article 12. Right to physical and nental health

957. In 1990, 60 per cent of Ontarians surveyed considered their health to be
good or excellent. However, the self-ratings of health status varied across
age groupi ngs, household i ncome and education. Nearly one in four Ontarians
aged 65 and over rated their health as only fair or poor when they conpared
their health to that of other people their own age. Twenty-one per cent of
those with | ower household income and 23 per cent of those with primary
education or less rated their health to be fair or poor. Nearly two out of
three persons experienced one or nore health problens in the previous year

but the majority of these problens appeared to last | ess than two weeks and
did not result in lasting inmpairnents or disabilities.

958. From 1990 to 1992, the age-standardi zed nortality rate of Ontarians
dropped from 535 deat hs per 100,000 population in 1990 to 500 in 1992. Mles
had a higher nortality rate than females. Neoplasns, ischem c heart disease
and respiratory illness were the main causes of death. The nortality rates of
neopl asns decreased from 148 deaths per 100,000 in 1990 to 142 in 1992,

i schem c heart disease from 124 in 1990 to 114 in 1992; and respiratory
illness from41 in 1990 to 38 in 1992. Standard norbidity ratios al so
decreased from 115. 30 hospital separations per 1,000 population in 1990 to
110.17 in 1992, with circulatory, respiratory and digestive di seases,
childbirth and neopl asns the nmain causes of hospitalization. Simlarly, the
infant nortality rate also dropped from 6.27 deaths per 1,000 live births in
1990 to 5.88 in 1992. Life expectancy for all Ontarians is 76.34 years at
birth and 4.46 at age 90 and over. Although nortality and norbidity rates
decreased from 1990 to 1992, the nunber of potential years of life |ost had

i ncreased from 366,726 in 1990 to 371,838 in 1992. Premature nortality due to
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neopl asms, accidents and heart disease contributed to 60 per cent of the tota
potential years of life lost in 1990 and 63 per cent in 1992.

959. In 1990, 19 per cent of Ontarians between 15 and 64 years of age
surveyed had at | east one nental disorder within the past year. The

| at e- adol escent and young-adult group is especially affected by nmenta

di sorder with al nost one quarter of this age group having at |east one nenta
di sorder in the past year. The preval ence rates of mental disorders in
general are simlar for nen and wonen, 13 per cent and 15 per cent
respectively. Anong wonen, the nost commopn conditions are anxiety disorders
and affective disorders, while substance-abuse disorders and anti soci al
behavi our are nore conmon anong nen. The survey also found 2 per cent of
Ontarians with severe nental illness. They were persons who had a di agnosis
of nmental disorder, had evidence of disability, and were adnitted to hospita
for treatment due to nental health problens.

960. In Ontario, the suicide rate for men was 14.09 per 100, 000 popul ation in
1990 and 14.82 in 1992, conpared with 4.31 in 1990 and 3.91 in 1992 for wonen.

Access to safe water

961. As of 30 Septenber 1994, out of a provincial population of approximtely
10.15 million, 8.5 mllion were served by nunicipal/"pi ped" water. The
remaining 1.65 mllion were on private supplies. Many of these were tested by
the province, in particular for bacteriological contamnation. Ontario has
Drinki ng Water Objectives devel oped through the federal -provincial process, as
well as Ontario's own initiatives.

Access to sewage treatnent

962. As of 30 Septenber 1994, approxinmately 80 per cent of Ontarians had
access to sewage treatnment facilities through communal plants. The remaining
20 per cent had access to individual systenms such as septic tank systenms and
pit privies.

I nfants i nmmuni zed

963. Ontario provides vacci nes agai nst di phtheria, pertussis, tetanus,
polionyelitis and Haenophilus influenzae di sease free of charge for infants.

I mruni zation rates for children under 1 year of age during the reporting
period are not available. Measles, munps and rubella vacci ne was not
adm ni stered until after the first birthday. Vaccine against tubercul osis was
not routinely admnistered in Ontari o.

964. Inmunization rates are available for children entering school and are
known for 2-year-old children based on survey data. However, data for
2-year-olds are not available for the period indicated nor could they be

di saggregated by urban/rural or by sex.

Access to trained personnel by pregnant wonen

965. Boards of Health are required, under the Mandatory Health Prograns and
Services Guidelines, to provide early pregnancy prenatal classes, individua
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assessnent, counselling and referral to early prenatal nedical care and to
ensure that health programmes and services are accessible to all. Some wonen,
however, have not accessed those services for reasons such as distance to the
service, lack of transportation, |anguage, cultural reasons, etc.

Access of infants to trained personne

966. Because alnost all deliveries are attended by trained personnel (e.qg.
physician, mdw fe or nurse), alnost all infants would have access to trained
personnel for care. As well, under the Mandatory Health Prograns and Services
Gui del ines, Boards of Health are required to provide or ensure the provision
of health education to parents. This may include postnatal home visits as
soon as possible but no later than four weeks after the infant's di scharge
from hospital.

G oups whose health situation is significantly worse than that of the mpjority

of the popul ation

967. Children's nental health falls within the mandate of the Mnistry of
Conmuni ty and Soci al Services. The Ontario Child Health Study, a

provi nce-w de survey of the psychiatric health of children aged 4 to 16 was
conducted in 1983. The results of this study are still w dely considered
rel evant today.

968. The study found that sonme groups of children are considered at risk for
different fornms of chil dhood problens. Anong the risk indicators, one-parent
fam |y was the nost conmon, followed by social assistance and subsidized
housi ng. These risk indicators were strongly associated with each other

For instance, the rate of social assistance in one-parent famlies was

41.1 per cent, while the rate of social assistance in two-parent fanilies
was 2.2 per cent. Simlarly, 50 per cent of children in subsidized housing
were living in famlies on social assistance.

969. The study al so found that children in urban areas were significantly
more likely to have one or nore disorders than children in rural areas.
Welfare was 1.7 times as frequent, single parenting was nore than tw ce as
frequent, and virtually all subsidized housing is in urban settings. The

hi ghest preval ence was found in the predom nantly urban central and sout h-west
regions.

Measures to inprove the physical and nental health situation of vulnerable
and di sadvant aged groups

970. In Ontario, a variety of children's nmental health services are designed
to alleviate a range of enotional, behavioural and psychiatric problens
experienced by children and their fanmilies. Some of these services involve
pl anned i nterventions based on multidisciplinary professional approaches, and
ot hers are provided under the supervision of a psychiatrist.

971. Ontario also funded a range of comunity-based services for children at
ri sk including infant devel opnent services, support and residential services
to teen nothers, parent relief programres, fanily service workers, and
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conmmunity and/or famly resource centres. These prevention progranmmes were
designed to intervene before probl ens arose.

972. During the reporting period, Ontario investigated a nodel of prevention
known as “Better Begi nnings, Better Futures”. This nodel is designed to
prevent poor child devel opnent and focuses on children aged 0-8 years, at risk
of enotional, behavioural, social, physical and cognitive problenms. The nodel
was denonstrated in seven di sadvantaged urban nei ghbour hoods and five First
Nati ons conmunities, reaching over 4,000 famlies with young children. A
project to neet the specific needs of Francophone children in the city of
Cornwal | was included in the pilot projects.

973. The CGovernnent of Ontario recently announced its intention to

conmit $10 million annually to support expectant nothers and famlies with
chil dren under six years of age, especially those who woul d ot herwi se be at
risk.

Infant nortality

974. (Objectives under the Mandatory Health Programs and Services Cuidelines,
Reproductive Health Section, include:

(a) Reduci ng the perinatal nortality rate to 6 per 1,000 births by the
year 2000;

(b) Reducing the | ow birthweight rate (under 2,500 g) to 4 per cent by
the year 2000;

(c) I ncreasing the percentage of planned pregnancies;

(d) Increasing the practice of behaviours conducive to a healthy
pregnancy i n people of reproductive age.

975. Boards of Health provide health pronotion programes that contributed to
preconceptional health, early pregnancy prenatal education classes, individua
assessnent, counselling and referral to early prenatal nedical care.

Environmental and industrial hygi ene

976. Measures to inprove environnental and industrial hygi ene taken during
the reporting period include:

(a) Cl ean Water Regul ati ons, devel oped under the Minicipal |ndustrial
Strategy for Abatenent, provide significant reductions in discharges of
conventional paraneters and toxic substances;

(b) Creation of the Ontario Clean Water Agency to work with runicipa
and private-sector partners to pronbte water conservation and upgrade water
and sewer infrastructure. A governnment investnent of $350 million was
announced for new water and sewage works;
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(c) Devel opnent of a process of watershed nanagenent to ensure that
the decisions and activities of institutional infrastructure are made wthin
an enhanced ecol ogi cal context;

(d) A successful programre to reduce emi ssion fromfour major Ontario
sources of sul phur dioxide and neeting targets set by the Canada/U. S. Air
Qual ity Agreenment for sul phur dioxide and nitrogen oxide em ssions from each
electric utility unit greater than 25 MN

(e) Regul ations to prohibit or control ozone-depleting substances;

() The invol vemrent of Ontario residents in environnmenta
deci si on- maki ng through the Environnmental Bill of Rights in 1994. This Act
provi ded for a process of public participation in environmentally significant
deci sions made by the Governnent, increased access to the courts by nmenbers of
the public for the protection of the environnment, enhanced protection for
enpl oyees who took action with respect to environnental harm and increased
accountability for environmental decision-making. The Intervenor Funding
Project Act, 1989, also provided for funding of public interest intervenors in
heari ngs before boards assessing environnental and energy-related matters;

(9) Wast e managenent | egislation and progranmes that reduced the
di sposal of contami nants into the environnent, including nmandatory municipa
recycling and conposting activities, and enhanced powers to nmake regul ati ons
for waste reduction, reuse and recycling. Ontario achieved its goal of
25 per cent waste reduction in 1992 conpared with a 1987 base year. |Its goa
is 50 per cent diversion of waste by the year 2000;

(h) Desi gnati ng the Ni agara Escarpnent as an International Bi osphere
Reserve;

(i) I ncreasing penalties for polluters.

Article 13. Right to an education

Access to prinmary education

977. Public elenentary and secondary education is available without fee in
English and French for 11 years fromage 4. Schooling for 4- and 5-year-olds
is optional. Oher schooling is compul sory to age 16. Students can attend
publicly funded schools, private schools, have honme instruction, or enro

i n di stance-education courses. During the 1993/94 acadeni c year, there

were a total of 1,333,919 students enrolled in 4,376 el enentary school s;

51.5 per cent of students were nmale and 48.5 per cent were fenale.

Secondary education

978. During the 1993/94 acadenmic year, there were a total of 708,791 students
enrolled in 799 secondary schools; 51.4 per cent were male and 48.6 per cent
were female. O this total, 14.3 per cent were 19 years of age or ol der

As wel |, distance education through the | ndependent Learning Centre

served 89, 607 students who wi shed to conplete their secondary schoo

education, inprove their basic skills, or study for personal devel opment.
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During 1993/94, the Centre served 89,607 students of whom 39 per cent were
mal e and 61 per cent were fermale. Students served by the Centre ranged in age
fromunder 15 years to over 65. Such secondary education is available free of
char ge.

Access to higher education

979. There is general access to post-secondary education, subject to a
screeni ng process based on previous acadenic performance. Although
post-secondary institutions are supported by public funds, students are

required to pay tuition fees, whose costs vary depending on the institution
and the programre. Student grants are avail able for academ cally outstanding
students, and student | oans are available for those in financial need. For

i nformati on on Francophone coll eges of applied arts and technol ogy, please see
par agr aph 861.

Adul t educati on

980. For adults who have not conpl eted fundanental schooling, courses in
adult basic literacy and nunmeracy are offered by school boards, colleges of
applied arts and technol ogy, and comunity organi zati ons. A nunber of courses
are initiated through | abour unions or enployers and delivered in the

wor kpl ace. In the 1994/95 school year, approximately 53,900 students were
enrolled in such courses. 1In addition, 1,256 students were enrolled in basic
literacy distance education courses (see above, paragraph 862). Literacy
programes have al so been devel oped to neet the needs of the Francophone
comunity in Ontario.

Difficulties in realizing the right to education

981. Despite the fact that there was a variety of literacy-delivery agencies,
there continued to be waiting lists for literacy programmes in Ontario.

982. In recent years, there has also been a grow ng recognition that
education outconmes for Aboriginal (indigenous), and racial and ethnocul tura
mnority students have not al ways been equitable. Aboriginal students and
students belonging to sone racial mnority groups tend to be overrepresented
in basic-level progranmes in secondary school and have higher drop-out rates
conpared with other students.

983. During the reporting period, the Ontari o Governnent passed | egislation
requiring all school boards to devel op antiracismand ethnocultural equity
policies. The legislation was neant to address the renoval of existing
system c biases and barriers adversely affecting the achi evenrent of
Aboriginal, racial and ethnocultural mnority students.

984. The Royal Commi ssion on Learning was established in May 1993 with

an 18-nmonth reporting tinme. Its nmandate included a review of the four broad
areas of accountability, governance, programre (curriculunm) and a shared
vision for elementary and secondary education in Ontario.
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985. Statistical information for fundanental education is found in the
foll owing table

Graduation rates Drop-out rates
Year Mal e Fenmal e Year Mal e Fenmal e

El enent ary Data not collected at this |eve
Secondary 1992/ 93 74% 82% | 1991/92 5. 9% 6. 05%
Cont i nui ng I ncluded in n/ a n/ a
education secondary

graduati on

figures
Adul t 1993/ 94 60,000 clients n/a n/a
literacy served
Col | eges 1992/ 93 41. 7% 58. 3% n/ a n/ a
of applied
arts and
t echnol ogy
Uni versity 1993/ 94 43. 9% 56. 1% n/ a n/ a
system

* Annual early school |eavers include students (aged 16-18) enrolled in
a public or Roman Catholic secondary day school in the school year, who have
not earned a diploma in the current year or in previous years and did not
proceed to an educational institution in Ontario in the follow ng school year

986. According to a 1989 Statistics Canada survey, 62 per cent of Ontarians
had the necessary literacy skills needed for everyday life. About half were
mal e and half fermale. |In Ontario, of the immigrants to Canada who had a first
| anguage ot her than English or French, 34 per cent had adequate literacy
skills in English. 1n 1993/94, approximtely 60,000 persons were enrolled in
800 adult literacy programes supported by the Ontario Trai ni ng and Adj ust nent
Board. Particular targets of the programes were the four equity groups
(Aborigi nal peoples, persons with disabilities, racial mnorities and wonen)
and soci al assistance recipients.

State financial information for education
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987. In 1994, of a provincial budget totalling $53.7 billion, Ontario

spent $13.8 billion on education at the elenentary and secondary | evels.

Two million | earners were being taught by 120,000 teachers at 3,973 el enentary
and 799 secondary schools across the province. Provincial governnent support
for 1994 was $5.8 billion, of which $300 million were capital grants allocated
to build or renovate schools; $8 billion were |evied by school boards from
their |ocal tax base.

988. There are two publicly funded school systenms: one non-denoni national
the other a separate, Roman Catholic school system At the local |evel, the
system was operated by 168 school boards accountable to the public through
el ected trustees.

989. Scheduling of the school calendar is up to |local school boards, but
provinci al regul ations stipulate that the school year must consist of a

m ni mum of 185 instructional days. The length of the instructional programre
of each school day for students of conpul sory school age is not less than five
hours.

990. The school year begins in early Septenber and ends in June. Apart
from desi gnated statutory holidays, schools are required to close for a

m ni mum of 14 consecutive days' vacation beginning in | ate Decenber and for
five consecutive days in March.

991. In 1993/94, a total of $1,686,000,000 was spent by colleges of applied
arts and technol ogy; $821 million or 48.9 per cent of this anbunt was in the
form of operating grants from Ontario. Funding for skills training and
conti nui ng education was al so received fromthe federal and provincia
governments, student tuition fees and private-sector support.

992. In addition to school boards and colleges, there are 24 publicly
funded universities or university-level institutions. 1In 1993/94 there
were 230,857 full-time students in such institutions in Ontario, of

whom 55 per cent were wonmen and 45 per cent were men. Part-tine students
totalled 99, 700 of whom 61 per cent were wonen.

993. Total revenues for the universities and related institutions anmounted
to $4,177,000,000 in 1993/94. Half of this amount came from provincia
transfer paynents. An additional $1,217,000,000 of revenues was derived from
ot her sources, including sponsored research fromall |evels of government and
private donations.

994. In addition to publicly funded post-secondary institutions, there are
private vocational schools.

995. Access to education for the school year 1993/94, by gender, is given in
the foll owi ng table:

Access to the education system Mal e Femal e
(1993/94) (% of (% of
enr ol nment) enr ol nment)

El ementary school s 51.5 48.5
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Secondary school s 51. 4 48. 6
Di stance education 39.0 61.0
Adult literacy progranmes 50.0 50.0
Col | eges of applied arts and 48. 5* 51. 5*
t echnol ogy*

Uni versities 45.0 55.0
Private schools (elenentary and 52. 4 47. 6.

secondary)

* Statistics available for 1992/93 only.
Vul ner abl e groups

996. The education systemin Ontario worked during the reporting period to
ensure the equitable treatnment of students of all groups, including both
genders. School boards were required to offer special progranmes for students
with identified physical, intellectual, behavioural, comunicational, and
mul ti pl e exceptions. To assist new inmmgrants, many school boards, supported
by funding fromthe Governnent, offered English as a second | anguage (ESL)

cl asses, both for children and adults. In 1993/94, of students with a first

| anguage ot her than English or French, 77,800 received ESL instruction in

el enentary and secondary schools. A total of 30,946 adults received ESL or
French as a second | anguage (FSL) instruction in Ontario. In recognition of
added costs faced by some school boards because of their geographic |ocation
t he social or econom c di sadvantage of their communities or the particular
needs of their students, special grants were provided. As well, funding was
provi ded to school boards for selected curriculumprojects to pronote gender
equity.

997. At the post-secondary |evel, colleges of applied arts and technol ogy
recei ved a Special Needs Allocation to help them provide support services to
accomodat e students with special needs. 1In 1993/94, the colleges received
$6.3 million for this purpose. As well, $4.9 nmillion were provided to
universities to inprove access to universities for persons with disabilities.

Action to pronpte equal access to education

998. During the reporting period, apart fromrequiring school boards to have
mandatory anti-raci smand ethnocul tural equity policies, Ontario sought to
ensure that the perspectives of ninorities were taken into account in the
policies of post-secondary institutions by requiring colleges and universities
to have governing boards that were representative of the diversity of Ontario
society. In the 1993/94 and 1994/ 95 school years, special funds were

al l ocated to encourage Aboriginal people and nenmbers of racial and

et hnocul tural mnorities to enter the teaching profession. Initiatives to

i nprove access to education for Aboriginal people were also devel oped and

f unded.
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999. A systemof Prior Learning Assessnment began to be inplenmented in
Ontario colleges so that credits could be awarded for past learning and life
experiences.

1000. To inmprove access to education for Aboriginal people, the Mnistry of
Educati on and Training was involved in two initiatives. The Conmunity-Based
Denonstration Pilot Projects, which pronoted Aboriginal-specific

comuni ty-based initiatives to inprove the retention rate in school of
Abori gi nal students, were conpleted. Special funding has been provided

t hrough a conpetitive process to Ontario's colleges and universities to
support Aboriginal -specific progranmmes and a student support system

Language facilities

1001. In Ontario, both English and French, the two official |anguages of
Canada, are instructional |anguages. Wile the mgjority of school boards are
Engl i sh speaking, there are four French-speaking school boards and 73 French
m nority |anguage sections in a nunber of English-speaking school boards in
whi ch the | anguage of instruction was French. The Education Act provided that
every pupil with rights under section 23 of the Canadian Charter of Rights and
Freedonms has the right to receive elementary and secondary instruction in
French. Programes are also available for International Languages and Native
as a Second Language.

Conditions of teaching staff

1002. In Ontario, teaching at all levels is considered to be a professiona
occupation. Wth few exceptions, teachers in Ontario are not civil servants,
but are enpl oyees of school boards or private schools. Ternms and conditions
of enploynent are usually defined by collective agreenents negotiated with the
school boards. Generally speaking, the salary range for teachers is very
conpetitive as conpared with that of civil servants.

Private schools

1003. There are 550 private el ementary and secondary schools in Ontario.
Private schools are required to file a “Notice of Intention to Operate”
Private schools are alternatives to the publicly funded school system
Private schools offering a secondary school diploma are inspected by the
M ni stry of Education and Training to ensure that courses offered neet

M nistry guidelines. At the post-secondary |evel, there are approxi mately
310 private vocational schools. As well, 13 privately funded school s have
been granted restricted degree-granting authority in theol ogy.

Article 15. Right to take part in cultural life and enjoy
the benefits of scientific progress., and the
protection of authors' interests
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1004. The availability of funds for pronotion of cultural devel opnent is given
in the foll ow ng table:
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Programmes - Expenditure
operating support
Year ended Year ended Year ended Year ended
31 March 1991 31 March 1992 31 March 1993 31 March
1994
Culture
Heritage $12 579 036 $12 010 986 n/a*
conservation
Heritage
administration
Cultural development n/a n/a
and institutions
Arts support $8 354 777 $8 339 646
Cultural $192 206 276 199 913 333
industries/agenci $200 561 053 $208 252 979
es
Libraries and n/a n/a
community information
centres $42 163 906 $44 568 903
Library services 1 486 420 1 618 655
Community $43 650 326 $46 187 558
information
$256 790 415 $266 451 523 $271 883 414
Archives $4,561,462 $4,985,130 $4,732,963 n/a

*  The annual

report for the Mnistry of Culture,

Touri sm and Recreation

for was not avail abl e as of

t he

1993/ 94, which was responsible for this sector
date of this report.

Institutional infrastructure

1005. During the reporting period, Ontario devel oped policies and operated
programmes related to arts support, heritage conservation, and l|ibraries
support and managenent. It also liaised with cultural agencies and

i ndustri es.

1006. Some of Ontario's cultural agencies are:

The Art Gallery of Ontario (AGD, which ranks

Canadi an art nmuseuns with a permanent collection of over
In addition to its permanent collection and tenporary exhibits,

in the forefront of
16, 000 wor ks.
t he AGO

provi des a wi de variety of educational and other special programres
about art;
The Royal Ontario Museum the second |argest museumin North Anmerica,

housing a collection of over six mllion artefacts;
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The McM chael Canadian Art Col |l ection, which houses one of the nost

i mportant collections of Canadian art in the world, focusing on the
Group of Seven and their contenporaries, and on Indian, Inuit and Métis
art;

The Ontario Science Centre, an interactive display of science and
t echnol ogy exhi bits and educati onal programes;

Sci ence North, which provides stinmulating | earning opportunities and
experiences focusing on the rel ationship between science and technol ogy,
and everyday life in northern Ontario;

CIRT-FM | ncor porated, a non-comercial, cultural and educational radio
station;

TV Ontario, a non-commercial television network, dedicated to
educational broadcasting in both English and French

The Ontario Arts Council, which pronotes and assists the devel opnent of
the arts and artists in Ontario through grants. It also organizes
conferences and trade shows and provides advice and services to the arts
comunity;

The Ontario Fil m Devel opnent Corporation, which fosters growth,
i nvest ment and enpl oynent in Ontario-based private-sector film conpanies
and projects;

The Ontario Heritage Foundation, which fosters increased public
participation in heritage and conservation activities;

The Royal Botanical Gardens, a scientific and research institution
offering a full range of educational programes in horticulture, natura
history and related arts and crafts;

The Archives of Ontario, dedicated to preserving and nmaki ng accessi bl e
Ontario's docunentary heritage.

1007. In addition, Ontario supported 38 arts service organi zations
and 12 heritage organi zations through a variety of progranmes.

1008. Non-capital funding for the arts for 1991-1995 is given bel ow

1991/ 92 $15, 187, 639
1992/ 93 14, 595, 739
1993/ 94 12,184, 100
1994/ 95 12, 041, 000

Capital funding is provided for community-based projects to restore built
heritage.

1009. The capital funding for 1990-1995 is given bel ow

1990/ 91 $1, 781, 000
1991/ 92 1,513,000
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1992/ 93 1, 354, 650
1993/ 94 600, 000
1994/ 95 600, 000

1010. Al people of Ontario also had access to public libraries and comunity
i nformati on centres through grants.

Pronotion of cultural identity

1011. Al programmes are open to all cultural groups to express their identity
and preserve their cultural heritage through arts and cultural expressions.
Grant programmes were altered during the reporting period to all ow
participation froma w der range of cultural groups, including indigenous
groups, to reflect the inportance of cultural diversity.

Preservation of cultural heritage

1012. Al heritage programes enable the organi zations to research, preserve,
interpret and nmake accessible to the public, various aspects of Ontario's
heritage, including those aspects relating to the cultural identity of the

di verse groups living in the province.

1013. Ontario's Heritage and Pl anning Act pronotes the identification and
protection of cultural heritage resources through community participation and
st ewar dshi p, policy devel opnment and desi gnhation

Pr of essi onal educati on

1014. Nunerous col |l eges and universities offer degrees in fine arts or
speci ali zed progranmes in the arts and culture, as do specialized institutions
such as the Ontario College of Art, the National Theatre School and the

Nati onal Ball et School

O her neasures

1015. Communi ty-based organi zati ons delivering services and programes to
newconers and i ndi genous groups were supported through grants. Grants
established during the reporting period included:

(a) The Wfe Assault Prevention Educational G ant Program established
in 1992/93 to assist conmunity organi zations to devel op educati onal projects
and resources that provided wife-assault victims fromculturally and racially
di verse backgrounds with information on services in their comunities. The
Program al so funded cross-cultural conmunication training and resource
devel opnent to support professionals who worked with racial and ethnic
mnority wi fe-assault victins;

(b) The Multilingual Access to Social Service Initiative assists
newconers, particularly those who are victins of wife assault, to gain access
to appropriate services

(c) The Mul ticul tural Workplace Program hel ps workplaces to respond to
the needs of a culturally diverse workforce;
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(d) The JobsOntari o Conmunity Action Program funded community
devel opnent assi stance, devel opnent of |ocal enterprises through community
| oan funds and conmunity investment share corporations and comrunity capita
assi stance for econom c devel opnent. The JobsOntario Comunity Action
Aboriginal Programis an Aboriginal-controlled initiative;

(e) O her programres and funding to strengthen the Aborigina
comunity and econom ¢ devel opnent include the Ontari o Aboriginal Econom c
Devel opment Program and the Economi c and Organi zati onal Human Resource
Devel opnent Program

F. Quebec

1016. The Governnment of Quebec undertook to abide by the provisions of the

I nternational Covenant on Econonic, Social and Cultural Rights by adopting
Order in Council No. 1438-76 on 21 April, 1976. Furthernore, chapter 4,

Part 1 of the Charter of Human Ri ghts and Freedons, which canme into force in
1976, affirns the followi ng econom c and social rights: protection of the
child, free public education, cultural interests of ethnic mnorities,

i nformation, financial assistance, fair and reasonabl e conditions of

enpl oynent, equality rights for spouses, protection of aged and disabl ed
persons, and protection of the famly. These rights are added to the
fundamental human rights and freedons, equality rights, political rights and
judicial rights. References to sections of the Charter are made in this
report.

1017. This report contains information on the various nmeasures adopted by the
Gover nment of Quebec under the Covenant during the period from1l January, 1990
to 30 September, 1994. It supplenents the information contained in previous
reports, to which references are nmade as applicable.

1018. Information regarding i nplenentation of the Covenant has al ready been

i ncluded in the Quebec Government's contributions to the twelfth report of
Canada under the International Convention on the Elimnation of Al Forms of
Raci al Discrimnation, the fourth report of Canada under the Convention on the
Eli mination of All Fornms of Discrimnation against Wwnen, the initial report
of Canada under the Convention on the Rights of the Child and the fourth
report of Canada under the International Covenant on Civil and Politica

Ri ghts. More specific references to these reports will be nmade under the
appropriate articles, as applicable.

Article 1. Right to self-determnination

1019. The Government of Quebec subscribes fully to the principle that al
peopl es have the right of self-determi nation and to the corollaries of this
right. It further declares its intention to pronote the realization of this
right by any | egal neans.

Article 3. Equality rights

1020. Since the Governnment of Quebec is conmenting on the application of this
article for the first tine, it seens appropriate to review the background of
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equality rights in Quebec. This review wi ||l necessarily extend beyond the
period covered by this report.

1021. Women's equality rights in Quebec are primarily guaranteed by two | ega
instruments: the Charter of Human Rights and Freedons (R S.Q, c. C12)
(hereinafter referred to as the Quebec Charter) and the Civil Code of Quebec
(S.Q, 1991, c. 64).

1022. Adopted in 1975, the Quebec Charter declares the fundamental hunman
rights and freedons, so that they may be guaranteed by the collective will and
better protected against any violation. Section 10 of the Quebec Charter

decl ares that every person has the right to full and equal recognition and
exercise of his or her human rights and freedonms, w thout distinction
exclusion or preference based on sex, anong other things.

1023. In 1982, the Quebec Charter was anmended to add pregnancy and age as
prohi bited grounds of discrimnation. Simlarly, any harassnment of a person
on the basis of one of the grounds nmentioned in section 10 was prohibited.

1024. In 1985, Part 11l of the Quebec Charter cane into effect. This part
concerns affirmative action progranmes intended to renedy the situation of
persons bel onging to groups discrimnated against in enploynment. These
programes are deenmed non-discrimnatory, if they are established in
conformty with the Quebec Charter

1025. In June 1989, the National Assenbly passed a bill instituting a Tribuna
des droits de |l a personne (Human Ri ghts Tribunal) authorized to rule on the
validity of a conplaint of discrinmnation or exploitation. The purpose of
this tribunal is to give nore effective recognition to the rights set out in
the Quebec Charter, including equality rights. |Its decisions are binding, and
affirmative action programmes are also within its conpetence.

1026. The Act to Establish a New Civil Code and to Reform Fanmi|ly Law

(S.Q, 1980, c. 39), assented to in Decenber 1980, establishes the |ega
equality of spouses in a marriage. This equality and the freedom of spouses
to organi ze their patrinonial relations represent the basis of this reform
The spouses have identical rights and obligations in marriage. Together, they
take in hand the noral and material direction of the famly, exercise parenta
authority, and have the right and duty to care for, oversee and raise their
child or children. They contribute towards the expenses of the marriage in
proportion to their respective nmeans and share responsibility for the
househol d debts. The family environment is also protected, since the powers
of each spouse with respect to the famly residence and the novabl e property
that serves for the use of the household are |egally protected.

1027. In June 1989, to conmplete this reform the Civil Code was anended to
create a famly patrinmony made up of certain property, divisible in case of
separation, divorce, annul nent of marriage or death.

1028. Based on the principle that marriage constitutes a comrtnment to which
each of the partners contributes through activities that nay differ in nature,
the famly patrinony pronbtes a certain equilibriumin the case of marriage
breakdown or death, so that one of the spouses is not |left at a disadvantage.
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1029. Quebec's policy on the status of wonen (the Politique en matiére de
condition fémnine) is a third instrunment pronoting wonen's equality rights
that should be mentioned. At the time of its adoption in 1993, it was the
first such policy in Canada.

1030. This policy recognizes that the main challenge for wonen is the quest
for independence. Just like recognition of fundanental rights, the

i ndependence of wonen is a critical factor that will contribute to nore
egalitarian rel ations between nmen and wonen, and will allow the people of
Quebec to assune the principles of justice and equity.

1031. To support women in their efforts, and on the basis of various
observations regarding the current status of wonen in Quebec, the policy
identifies four areas for governnent action and outlines the various
priorities. The four areas are: econom ¢ i ndependence; respect for physica
and psychol ogical integrity; elimnation of violence agai nst wonen;
recognition and validation of their collective contribution. This policy was
di scussed at length in the Quebec contribution to the fourth report of Canada
under the Convention on the Elimnation of Al Forns of Discrimnation against
Wonmen.

Article 6. Right to work

1032. The main | egislative, regulatory and adm nistrative measures adopted by
the Governnent of Quebec to give effect to the conm tnents nmade under
articles 6 to 8 and 10 of the Covenant have already been outlined in previous
reports. The following material will serve to update that information. A
tabl e showi ng the general enploynment situation in Quebec of wonen, the

di sabl ed, and workers under 25 and over 55 appears at the end of the text on
article 6.

1033. The Governnment of Quebec has made its contribution to the reports made
by Canada to the International Labour Organization regardi ng Convention

No. 111 concerning Discrimnation in Respect of Enploynent and Cccupati on
This Convention was ratified by Canada in 1964. A report was produced

in 1994,

1034. The Quebec Charter and the Civil Code of Quebec protect the free and
voluntary nature of work

1035. Wthout being stated as explicitly as in paragraph 1 of article 6 of the
Covenant, the right to free and voluntary work neverthel ess stens fromthe
provi sions of the Civil Code of Quebec regarding contracts and, nore
specifically, the contract of enploynment. These provisions state that a
contract, particularly one for provision of personal services, is an agreenent
of wills by persons capable of binding thenselves each to the other, and that
consent may be given only in a free and enlightened manner (articles 1378,
1380, 1398 and 1399 of the Civil Code of Quebec). To these general provisions
is added a conpl ete chapter on the contract of enploynment (articles 2085 to
2097), which defines this type of contract in greater detail and specifically
outlines the appropriate procedures for its performance and ternmination. The



E/ 1994/ 104/ Add. 17
page 181

provi sions of the Civil Code of Quebec are supported, to sonme extent, by the
Quebec Charter, and the Canadi an Charter of Rights and Freedons. The latter
outlines, anpng other things, the right of every Canadi an, regardless of his
or her province of origin, to pursue the gaining of a livelihood in any
provi nce (paragraph 6 (2)(b)), which may also include the right to exercise
the occupation and trade of his or her choice.

1036. Regarding the right to work, the Quebec Charter recognizes the freedom
of every human being as a fundanental freedom (section 1). The Quebec Charter
al so recogni zes the right of every person who works to fair and reasonabl e
conditions of enploynent (section 46), and the right of aged or disabled
persons to protection against any formof exploitation (section 48) and any
discrimnation in enmploynent (sections 10 and 16-19).

1037. Section 10 further prohibits any discrimnation in the recognition and
exerci se of human rights and freedons, if it is based on one of the follow ng
criteria: race; colour; sex; religion; political convictions; socia
condition; ethnic or national origin; age (except as provided by |aw);
pregnancy; sexual orientation; civil status; |anguage; handicap or the use of
any neans to palliate a handicap. The only exception to this principle is
section 20, which states: “A distinction, exclusion or preference based on
the aptitudes or qualifications required in good faith for an enmpl oynent, or
justified by the charitable, philanthropic, religious, political or
educational nature of a non-profit institution or of an institution

devoted exclusively to the well-being of an ethnic group, is deened

non-di scrimnatory.”

1038. I n accordance with its mandate under the Quebec Charter, the Conm ssion
des droits de |la personne du Québec (Quebec Human Ri ghts Commi ssion) is
responsi ble for receiving and investigating conplaints of discrimnination and
harassment, particularly in the area of enploynent. |If the evidence inits
possession confirns the allegations of the conplainant, it shall endeavour to
i nduce the parties, in this case, the enployer and the enpl oyee, to settle
their dispute out of court. When its recomendati on has not been conplied
with, however, it may, with the consent of the victim apply to a tribuna
and, since 10 Decenber, 1990, to the Tribunal des droits de |a personne, to
obtai n appropriate nmeasures agai nst the person in default or to claim in
favour of the victim any restitution that it considers suitable. The

Commi ssion nmay exercise its discretion not to apply to the Tribunal, in which
case the Charter states that the victimmay do so under certain circunstances,
at his or her own expense. |If the conplainant is eligible for |egal aid, such

costs will be assuned by the Governnent.

1039. Most disputes are settled at the | evel of the Conm ssion

Between 1 January, 1986, and 30 Septenber, 1994, 3,782 conplaints of
discrimnation in enpl oynent were submitted to the Conm ssion, including 791
regardi ng harassnment on the job and 263 based on pregnancy. During the sane
period, 1,290 conplaints were settled by the Commi ssion, while | ega
proceedi ngs were initiated by the Conm ssion in approxi mtely 100 cases.

1040. Rights and freedons nust be supported and pronoted by policies and
programes appropriate to prevailing enploynment conditions. These conditions,
as they have evol ved over the past decade, are outlined in the appended table.
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It can be seen that participation of wonen in the | abour market has increased
consi derably. Youth unenpl oynent has remai ned high. Mre older workers are
unenpl oyed, and this group is less active in the |abour market. Meanwhil e,
89, 000 people in Quebec had nore than one job in 1993. It is estimted that
45 per cent of these workers had at |east one full-tine job.

1041. Since 1990, the Covernnent of Quebec has adopted five mgjor job-creation
policies: a policy statement on workforce devel opnent (Enoncé de politique
sur le dével oppenent de |la main-d' oeuvre), an econonic recovery plan for
Montreal (Plan de relance du grand Montréal), a strategy on industrial
clusters (Stratégie des grappes industrielles), a policy statenent on regi ona
devel opnent (Enoncé de politique sur le dével oppenent régional) and an

enpl oynment recovery plan (Plan de relance de |'enploi). These policies are
currently being updated. The Governnent is shifting its efforts towards
job-creation policies. The Stratégie des grappes industrielles has been set
aside in favour of an industrial devel opment policy that focuses nore on snal
and medi um si zed busi ness, and encourages conmmunities to fund their own

devel opnent.

1042. The Governnment of Quebec has contributed to maki ng work nore productive
by establishing networks within industrial sectors, reducing regulatory and
adm nistrative requirenments in many areas of economic activity, and taking
steps to combat the underground econony.

1043. Quebeckers have access to over 100 workforce devel opment neasures and
programmes. Three quarters of these programmes are funded by Quebec, and the
rest are funded by the federal Government. The primary objectives of these
programmes are to address areas where there are shortages of workers and
encour age adj ustnment of workers to new technol ogies. The programes involve
busi nesses as well as laid-off workers and other workers. Subsidies and
personal |oans for retraining and refundable tax credits for businesses
offering training were the nmain neasures adopted during the period covered by
this report. The vast mpjority of workforce devel opment nmeasures are

i npl enented by the Soci été québécoi se de dével oppenent de | a main-d' oeuvre
(Quebec Workforce Devel opment Corporation), the Department of Education
(through the school boards and the general and vocational colleges (CEGEPS)),
the Departnent of Incone Security and the Departnment of Industry, Trade,

Sci ence and Technol ogy. The CGovernnent has al so begun sinplifying Quebec's
system of occupational training progranmes.

1044. As to pregnancy and enployment, on 28 January, 1994, the Conmmi ssion des
droits de | a personne rel eased a docunent on conplaints of discrimnation
stemming fromthe attitude that pregnancy nmeans that fenmal e workers cannot be
depended on to provide uninterrupted service, particularly in the case of a
fixed-termposition. 1In such cases, the Conmi ssion believes that it is
important to allow for the fact that the enployee nay have had a series of
fixed-termcontracts such that her enploynent is, in fact, nore |ike a

per manent position than a purely tenmporary one. |In these circunstances, the
docunent concludes that the enployer is responsible for denmonstrating that it
cannot take reasonable steps to acconmpdate the worker and therefore cannot
conti nue enpl oyi ng her.
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1045. As to harassnent, in 1989, the Conm ssion asked Quebec conpanies to help
eradi cate sexual harassnent in the workplace. To assist them it provided a
document entitled: Politique visant & contrer |le harcel ement sexuel au
travail (Policy against sexual harassnent at work). On 21 March, 1992, the
International Day for the Elimnation of Racial Discrimnation, the Comm ssion
rel eased another docunent with a simlar objective, entitled: Politiqgue pour
contrer le harcélenent racial au travail (Policy against racial harassnent in
the workplace). The Commission's goal is to use various approaches to make
busi ness and | abour organi zati ons aware of the need for workplaces that

respect people's rights and for protection against this form of

di scrim nation.

1046. As to equitabl e nmanagenent, another publication, entitled Meux gérer en

toute équité (Managing Better, Managi ng Equitably), which contains genera

i nformati on on the Quebec Charter for enployers and is intended as a guide to
its application, was released in 1991. This docunent includes a series of

| oose-1eaf fact sheets on thenes related to the workplace. Various topics are
covered, including: medical exaninations at work; AIDS and work; sexual and
raci al harassnent; crimnal records; offers of enploynment and enpl oynent

agenci es; sexualization and “racialization” of positions; disabilities and
enpl oynent. More than 7,500 copies of this publication were distributed.

1047. As to affirmative action programmes, the purpose of these programes is
to remedy the situation of persons belonging to groups discrimnated agai nst
in enploynent, including women, nmenbers of cultural comunities, disabled
persons and Abori gi nal persons.

1048. The Commi ssion nust |end assistance for devising progranmres established
on a voluntary basis and nmust provide the Government with expertise for

eval uating the performance of conpani es under the contractual obligation
programme in terns of their commitnent to establish affirmtive action
programes for the groups in question

1049. As of 31 Decenber, 1994, there were 214 active files, including 78 for
consul ting and devel opnment pronotion programes and 136 under the contractua
obligation programme. O these 136 files or conpanies, 28 were in the

di agnosti c phase, 29 were devel oping action plans, and 79 were inplenmenting
obj ectives and neasures for their programmes. There have al so been efforts

i npl enmented in the education sector, such as the devel opnent of an affirmative
action programme in police training.

1050. Wth respect to the Government's obligation under the Quebec Charter, to
require departments and agencies to inplenment affirmative action progranmes,
initiatives are al ready under way, including grants to school boards,

col l eges, universities, nunicipalities, and certain health and social services
agencies for the establishnment of such progranmes.

Situation of wonen

1051. As to access to work, participation in the |abour market is the best way
to gain econom ¢ independence. The share of the | abour market occupied by
wonen i s constantly growi ng. Between 1985 and 1993, femml e representation
increased from41.4 per cent to 44.3 per cent. Despite the progress nade, the
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status of wonen at work remains problematic. They are confined to a limted
nunber of generally |less-well-paid occupations and enpl oynment sectors, where
the chances of advancenent and fringe benefits are not as good. According to
1991 census data, 42.1 per cent of wonen work in the 10 predonminantly female
occupations, while only 23.8 per cent of men work in the 10 predom nantly mal e
occupati ons.

1052. As to education and training, the denpcratization of education in Quebec
has primarily benefited girls. In 1991, they nade up 53 per cent of secondary
school, 58 per cent of college and 57 per cent of university graduates.
Despite this progress, their lack of occupational diversification represents a
maj or problem In vocational training at the secondary school |evel

85 per cent of girls graduated in three sectors: business and secretari al
beauty care and health services.

1053. There have been many initiatives intended to interest girls in
non-traditional sectors, particularly the area of science and technol ogy.
Most of these have been undertaken by the Departnents of Education, Manpower,
I ncome Security and Occupational Training.

1054. The main achievenents in the area of vocational training have invol ved
mai nt enance and devel opnent of specific progranmes for job readi ness or
re-entry, occupational diversification and the creation of pronotional tools.
A nunber of retraining progranmmes have been devel oped especially for wonen:
Transition-Travail, a programe for wonen rejoining the | abour market,
Préformation & la formation technol ogi que, a technol ogi cal pre-training
progranmme, and Accés aux carrieéeres technol ogi ques, a programe designed to
pronote the entry or re-entry of women into the | abour market through
technol ogi cal skills.

1055. As to wonen in agriculture, key neasures adopted to elim nate
di scrim nation agai nst wonmen enployed in the agricultural sector include:

(a) The Programme d'aide a |'établissenent: to pronote farm ownership
for wonen, the Governnent of Quebec anmended the Act to Pronote the Devel opment
of Agricultural Operations (RS.Q, c. M36) on 20 August, 1986, to nake
grants to farm operations available to both spouses with a view to equitable
treatnment of women farners. This $15,000 grant is available to farners aged
18 to 40 years. The Act to Prompte the Devel oprment of Agricultural Operations
becane the Programme d' aide & |'établissenent under the Act Respecting Farm
Financing (R S.Q, c. F-12), which also applies to those under 40 who wi sh to
enter farm ng

(b) After the first initiative, a second progranme to facilitate farm
ownership, called the Programme d' accés & la propriété pour les conjoints de
40 ans et plus (an ownership programme for spouses over 40), was inplenented.
Thi s programme was established by the Departnment of Agriculture, Fisheries and
Food in Decenber 1990 to recogni ze the econonic contribution of the work done
by wonen in agriculture. This opportunity for farm ownership not only opened
the way for professional and |egal recognition, but also ensured econonic
equity and security for the wonen who took advantage of it. Under this
progranmme, financial assistance of up to $5,000 was provided when the wonman
acqui red 20 per cent of the farm s assets.
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1056. These two ownership programres increased the nunmber of wonen farmers who
owned property from 4,951 to 11, 234:

(a) The Farm Producers Act (R S.Q, c. P-28) was anended in 1990 to
all ow people involved in a farm w thout owning property, to exercise the
right to vote (sections 19.1, 19.2, 31, 35 and 35.1). Gven the famly nature
of Quebec farm operations, many wonen farmers and young peopl e had been
deprived of their right to vote because they did not owmn a share of the
property. This voting right was of great inportance, since these people were
active in the Union de producteurs agricoles (Agricultural Producers' Union)

t hrough their specialized federations. Amendnment of the Act recogni zed the
contribution made by wormen to their specialized federations, even if they did
not own a share of their farm

(b) Encouragi ng the next generation is one of the objectives of the
Department of Agriculture, Fisheries and Food with respect to inproving the
status of wonen in agriculture. To develop a canpaign that will be | aunched
in 1995, an exploratory study was done to determ ne the soci o-econonic factors
that influence the choices made by the next generation in Quebec.

Situation of disabled workers

1057. Qur data on workers with disabilities cone fromthe Health and Activity
Limtation Survey (HALS) conducted by Statistics Canada in 1986 and 1991, and
a paper published in 1994 by the federal M nister of Human Resources

Devel opnent entitled “Inproving Social Security in Canada - Persons with
Disabilities”.

1058. Surveys reveal that the nunmber of disabled persons aged 15 to 64 |iving
i n Quebec househol ds increased from 392,200 in 1986 to 423,540 in 1991. These
i nclude workers with severe permanent disabilities.

1059. In 1991, 38.5 per cent of Quebeckers with disabilities were

enpl oyed, 8 per cent were unenployed and 53.5 per cent were not part of the
active workforce. At the tine of the 1986 survey, approximtely 30 per cent

of these people were enployed, 6 per cent were unenployed and a little

over 60 per cent were not part of the active popul ation. Despite unfavourable
conditions, there has been an increase in the enploynment of disabled persons,
who are now nore active participants in the |abour market.

1060. Di sabl ed wonen are consi dered equal under the |aw and, in principle,
have the sane freedom of choice as nmen, disabled or not, and access to the
same services. However, our data indicate that, when the |ast survey was
conducted by Statistics Canada in 1991, 31 per cent of disabled nmen had an

i ncomre of $30,000 or nore a year, while only 4 per cent of disabled wonen had
a conparable income. In addition, 39 per cent of disabled nen and 67 per cent
of di sabl ed wonen had a personal incone |ower than $10,000 in 1991. This
situation is partly due to the fact that very few di sabl ed women participate
in the | abour market. Disabilities are often Iinked with ageing, and wonen
who have withdrawn fromthe | abour nmarket to run a household or | ook after
their children may not be properly prepared to return to work after this stage
of their Iife is over and have little notivation to do so when they devel op
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functional limtations. O disabled wonen aged 15 to 64, 36 per cent
participate in the | abour market, conpared with al nbst 57 per cent of disabled
men. However, the inproved | abour market for women in general has led to an

i ncrease in enploynent and participation rates for disabled women. The

unenmpl oynent rate is 6.9 per cent for disabled wonmen, conpared with a rate

of 9.1 per cent for nen.

1061. The numnber of disabled wormen enpl oyed in the Quebec public service rose
slightly between 1987 and 1991. Despite affirmative action programres for
wonen and Treasury Board's hiring plan for disabled persons, they stil
represent only 2.0 per cent of total public service enploynent, while disabled
men currently represent 3.6 per cent of the total. These statistics include
only those who have voluntarily identified thenselves as disabl ed.

Situation of inmmgrants

1062. The Conseil des Communautés culturelles et de |'inmgration is a

per manent, independent agency whose role is to advise the minister responsible
for planning, coordination and inplenmentati on of Quebec governnent policy
regarding cultural conmunities and immigration. |In a report on inmgration
and the | abour market submitted to the mnister in July 1993, the Board

concl uded, on the basis of various studies and surveys, that the phenonenon of
di scrimnation against new inmgrants is not the only explanation for their
difficulties on the | abour nmarket. The Board neverthel ess reconmended t hat
the Governnent step up its fight against all fornms of racial discrimnation
and that nore effort be nmade to educate enpl oyers about racial and cultura
diversity, and informthemthat all Quebeckers nust be able to participate in
the | abour market, through equitable consideration of qualifications, wthout
di scrim nation.

1063. The Department of Cultural Communities and I nmigration assists

i mm grants through services for new arrivals, advice, and information on
access to the |l abour market. The Departnent al so admi ni sters an academ c
equi val ence service. Equivalence certificates are issued by the Department to
hel p i mmigrants to persuade enpl oyers and professional associations to
recogni ze their studies in other countries, and help themto obtain jobs that
correspond to their qualifications and skills.



Enpl oynent situation in Quebec

(000%)
Labour Annual Employment Variatio | Unemploymen | Variatio | Participatio Variatio Unemploymen Variatio
force average n t n n rate n t rate n
variatio
n
Women 1 511 1 328 183 53.7 12.1
1993 1 420 1 276 143 53.1 10.1
1 225 2.3% 1 053 2.6% 172 0.6% 47.6 1.3% 14 -1.4%

1988
1983
15-24 yrs 529 427 102 58.1 19.3
1993 649 563 87 66.7 13.3

706 -2.5% 546 -2.2% 161 -3.7% 60.9 -0.5% 22.8 -1.5%
1988
1983
55-64 yrs 260 227 33 41.7 12.5
1993 265 244 21 43 7.9

274 247 -0.8% 27 2.2% 47.2 -1.2% 9.8 2.8%
1988
1983
65 yrs and + 33 30 4.5
1993 39 39 6.1

38 -0.5% 37 -1.9% 6.9 -3.5%

1988
1983
Disabled 196.87 162.98 33.89 46.5 17.2
1991 149.81 16.1% 120.31 15.5% 24.54 20.0% 35.4 17.0% 16.4 20.0%

1986
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Canada) .

TOTAL 3 404 2 960 444 62.2 13.1
1993 3 311 3 001 311 64.0 9.4
3 038 1.2% 2 616 1.3% 422 0.5% 60.8 0.2% 13.9 -0.6%
1988
1983
Source: Labour Force Annual Average, 1981-1988 (Statistics Canada); The Health and Activity Linmtations Survey (Statistics
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Article 7. Right to just and favourable conditions of work

1064. Quebec has three statutes intended to ensure fair and equitable working
conditions for all workers and to institute, anobng other things, a
conpensati on systemfor victinms of industrial accidents and occupationa

di seases: the Act Respecting Labour Standards (R S.Q, c. N1.1), the Act
Respecting Cccupational Health and Safety (R S.Q, c¢. S-2.1) and the Act
Respecting Industrial Accidents and Occupational Diseases (R S.Q,

c. A-3.001). These statutes cane into force before the period covered by this
report.

1065. The Civil Code of Quebec establishes the rule that remuneration
constitutes the counterpart of work (article 2085). |In addition, the Quebec
Charter stipulates that every person who works is entitled to fair and
reasonabl e conditions of enploynment (section 46) and the Act Respecting Labour
St andards sets the mninumwage for all Quebec workers (section 40).

1066. At the end of the period covered by this report, the general m ninmum
wage was $6.00 an hour. Aware, however, that this wage could be insufficient
to ensure a fanmily a decent standard of living in some cases, the Governnent
of Quebec provides, under the Act Respecting Incone Security (R S.Q,

c. S-3.1.1), assistance for parents as a supplenent to their enploynment incone
(the parental wage assistance progranme, described in greater detail under
article 9). This programre, adm nistered by the Departnent of Incone Security
and the Departnment of Revenue, supplenents the enpl oynent inconme of those

wor kers wi th dependent children who are nost di sadvant aged.

1067. More broadly, the Quebec Charter also provides for non-discrimnation in
hiring, pronotion and vocational training, and stipulates that the sane sal ary
or wages nust be paid for work of equal value, w thout discrimnation
(sections 10 and 16-19).

1068. Since 1989, the CGovernnent has been involved in a process intended to
establish greater pay equity anong the occupational groups of the public and
broader public sectors. Enployer-union parity comrittees were formed to
systematically anal yse the pay structure and all occupational groups in these
sectors. To date, nore than 900 occupational groups have been eval uated and,
in 1994, wage adjustnments totalling nearly $350 million were paid to public
servants and enpl oyees of the education, and health and social services
sectors. Nearly 90 per cent of the predoninantly femal e occupational groups
received settlenents, and the average adjustnent was 5.8 per cent.

1069. More generally, the Government is examning the possibility of
| egislation to correct wage discrimnation against workers in predonmi nantly
femal e occupati onal categories.

1070. Private-sector enployers are targeted through specific provisions in the
Quebec Charter pronoting and even requiring, in proven cases of discrimnation
in enploynent, the establishment of an affirmative action progranmme

(sections 86-92 and 97).

1071. Wth respect to occupational health and safety, the Civil Code of Quebec
obl i ges every enpl oyer to take appropriate neasures to protect the health and
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safety of the enployee (article 2087). This provision is supplenented by an
extensive industrial accident prevention and conpensati on programe,
admi ni stered by an i ndependent agency, the Conmi ssion de la santé et de la
sécurité du travail (Cccupational Health and Safety Board). While the Act
Respecting Cccupational Health and Safety governs the prevention of industria
accidents and occupati onal diseases (see sections 2 and 4 in particular),
conpensation is covered by the Act Respecting Industrial Accidents and
Cccupational Diseases (see sections 1 and 4). Finally, the Quebec Charter
recogni zes a general right to personal security (section 1).

1072. The assurance that every enployee's working conditions neet the
standards of article 7, paragraph (d) of the Covenant stems primarily fromthe
Act Respecting Labour Standards (sections 52-79). For the purposes of
conmputing overtine, the Act fixes the regular work week at 44 hours

(section 52); it also establishes the right of any worker to seven statutory
hol i days a year that are non-working days with pay (section 59.1), to which
are added the Féte nationale (National Holiday Act, RS.Q, c. F-1.1), annua

| eave for a duration corresponding to the enployee's uninterrupted service
(annual |eave of a mnimm duration of two weeks after one year, section 68)
and a weekly mninmumrest period of 24 consecutive hours (section 78).

1073. Section 137 of the Quebec Charter allows distinctions between workers
based on sex, sexual orientation, pregnancy, civil status, age and disability,
with respect to pension and benefits plans. The Human Ri ghts Conmi ssion has
asked that this section be anended. At the end of the period covered by this
report, the Governnment was studying that request.

1074. Representation of wonen at the political and decision-nmaking |levels is
progressing slowly. 1In 1994, they represented 18.4 per cent of the Nationa
Assenbly conpared with 14.7 per cent in 1985. Wen the cabinet was formed in
Sept enber 1994, 6 out of 19 appointed ministers, or 31.5 per cent, were wonen,
a proportion never before reached in Quebec or Canada.

1075. The proportion of wonen enpl oyed in the public service decreases at the
upper levels of the hierarchy. 1In 1993, wonmen represented nearly 44 per cent
of the regular workforce of the public service, but only 13.4 per cent of
managers and 21.8 per cent of senior executives.

1076. In the nunicipal sector, the percentage of wonmen occupying the position
of mayor rose from®6.6 per cent in 1990 to 8.6 per cent in 1993. Wnen
represented 17.7 per cent of municipal councillors in 1990 and 19.2 per cent
in 1993.

1077. The proportion of wonen in the judiciary has increased steadily. Wnen
represented 6.8 per cent of judges in 1990 and 11.8 per cent in 1994.

1078. In the private sector, the place occupied by wonen in deci sion-

maki ng positions is not representative of the percentage of wonen

conpl eti ng undergraduate admi ni strati on and nanagenment progranmes. In

1990, 45.1 per cent of wonen obtai ned such degrees, yet they occupied

only 5.1 per cent of adnministrative positions and 7.3 per cent of executive
positions in the 267 private conpanies required to produce annual reports in
1990.
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1079. In 1993, the Governnment of Quebec adopted a policy on harassment
covering both sexual harassnment and harassment on any ot her ground of
discrimnation listed in section 10 of the Quebec Charter, particularly race,
colour or religion. This policy applies to all departments and agenci es whose
personnel are listed in the Public Service Act (RS. Q, c. F-3.1.1).

1080. The policy offers two conpl enentary approaches to preventing and endi ng
harassment: one is education and information, and the other involves
establishing an internal nechanismfor handling conplaints by victims.

Article 8 Trade union rights

1081. For information regarding inplenmentation of this article, see
articles 21 and 22 of the Quebec section of the fourth report of Canada under
the International Covenant on Civil and Political Rights.

Article 9. Right to social security

1082. The Act Respecting Income Security replaced the Social Aid Act

on 1 August 1989. Two | ast-resort assistance programmes were instituted at
that time, nanmely the work and enpl oynent incentives programe and the
financi al support programe. The work and enpl oynment incentives programe
grants financial assistance to famlies and individuals who are considered
enpl oyabl e and have no other means of subsistence. The financial support
programme is intended to assist people who cannot provide for their needs
because of severe enploynent limtations.

1083. As to funding, last-resort assistance benefits are financed out of
Quebec' s Consol i dated Revenue Fund. The cost of these progranmes is shared
with the federal Governnent under the Canada Assistance Pl an

1084. As to the nunber of clients and amounts spent, in March 1994, 472,939
househol ds in Quebec were receiving |last-resort assistance. Benefits totalled
$3.5 billion in 1993/ 94.

1085. As to financial assistance, the scales for conputation of benefits vary
according to the programme and size of the household. They correspond to
ordi nary needs for housing, food, clothing and other necessities.

Since 1 January 1990, the basic scal es have been suppl enented by a housing

al l owance, with a viewto assisting famlies with dependent, minor children
and hi gh housing costs. Financial assistance is also available to cover
certain essential needs that are not necessarily comon to all. These specia
benefits cover, anong other things, needs related to health (drugs, denta
services and so forth) and enployability (education, and job-search costs).

1086. As to parental wage assistance, the parental wage assi stance progranme
came into effect with passage of the Act Respecting Income Security. This
programme is ained at |owincome workers with dependent children. It is
financed out of Quebec's Consolidated Revenue Fund. |In March 1994, there were
17,875 famlies in Quebec registered in this programme. The cost for 1993/94
was estimated at $35.1 million



E/ 1994/ 104/ Add. 17
page 192

1087. As to financial benefits for children, the Act Respecting Famly

Assi stance Allowances (R S.Q, c. A-17) provides for four types of allowance
the famly all owance, the all owance for young children, the allowance for

handi capped children and the all owance for newborn children. The Régi e des
rentes du Québec (Quebec Pension Board) is the agency responsible for

adm ni stering Quebec's famly allowance plan. The Mnister of Incone Security
is responsible for inplementation of the statute. These allowances are
refundabl e tax credits, paid in advance by the Régie. They appear in the
public accounts of the Governnent of Quebec as personal tax refunds.

Di sabl ed persons

1088. Quebec's social security plan includes two different incone-replacenent
programes, depending on the individual's enploynment potential. Those

consi dered to have severe enploynent linmtations receive a slightly higher

| evel of financial assistance than other beneficiaries, but generally do not
recei ve vocational training subsidies, although they may take advantage of
such programmes and the related funding, if they want. These are people who
have an ongoi ng need for assistance. The Departnent of Health and Socia
Services has a policy of deinstitutionalization. People with nmental
disabilities represent over 24.6 per cent of those receiving benefits under
the Departnent of Incone Security's financial support programre. It is
estimated that 18.4 per cent of the progranme's beneficiaries suffer from
severe psychiatric disorders. Financial coverage of basic needs is assuned in
the sane way and by the sane body, the Departnent of Incone Security, as for
ot her di sadvantaged individuals. 1In addition, the income security system
covers special needs related to the functional linmitations of people with
disabilities when they are not covered by the public health insurance
programe or any other neasure.

Concerns of the Committee on Econonic, Social and Cultural Rights

(1) Regardi ng the continued existence of poverty in Canada and the
| ack of substantial progress in reducing poverty over the past
decade

1089. The Committee's concern about the continued poverty in Canada is
probably attributable to its interpretation of the statistical neasure used as
the poverty line in Canada. 1/ The poverty rates presented in the second
report of Canada on articles 10 to 15 of the International Covenant on
Econom ¢, Social and Cultural Rights are based on the use of the | owincone
cutoff figures published by Statistics Canada. This cutoff represents the

i ncome | evel bel ow which fam|lies spend over 20 percentage points nore than
average for food, housing and househol d expenses. This measure defines

1/ This hypothesis is particularly plausible in that, anmong the 20
CECD (Organi zation for Econonic Cooperation and Devel opnent) countries
surveyed by Statistics Canada, only 5 have declared official poverty lines and
anot her 6 have decl ared unofficial poverty lines. This nmeans that there is no
i nternati onal consensus regardi ng neasurement of poverty.
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poverty mainly in relative terms, that is, in relation to income distribution
rather than in absolute terms, that is, on the basis of certain standards for
satisfaction of needs. Wth this approach, there will always be poor people
i n Canada, unless we soneday achieve a strictly egalitarian distribution of

i ncome. This does not nean that these poor people will have insufficient
income to ensure their subsistence, health and well -being.

(ii) Regarding poverty anpng single nothers and children

1090. These two phenonena, which are closely linked, are certainly very

di sturbing. However, it is not true that there have been no new initiatives
to remedy this situation in Quebec. For exanple, the CGovernnment has

i npl enmented different neasures over the years to inprove fam |y assistance.
Government funding for children, which anbunted to sonme $800 mllion in 1985,
was approxinmately $2.6 billion in 1994. This assistance is intended for
famlies, with enphasis on those who have a nunber of children and | ower

i ncones.

1091. More generally, it should be recognized that these two phenonena stem
fromthe changes in famly structure that have been anong the nost significant
soci al changes of recent years. The financial support required by this group
constitutes a major concern, and the issue of unpaid support is a fundanmenta
aspect of the problem Quebec is therefore exam ning the possibility of
establishing a programe for automatic collection of support paynments, which
woul d contribute significantly to inproving the |ot of single-parent famlies.

(iii) Regarding fanmlies obliged to place their children in care,
because they are unable to provide for their needs

1092. The entire incone-security and youth-protection systemis intended to
prevent such situations fromoccurring. Placing a child in care cannot be
considered a solution to a famly's financial problens, at |east in Quebec.

(iv) Regarding the absence of a plan for people on social assistance to

receive a mninmumincone that puts them above the poverty line

1093. The objective of Quebec's last-resort assistance programres is to give
financi al assistance to people who do not have sufficient resources to neet

t he needs of thenselves and their famlies. This objective inmplicitly

i nvol ves a neasure of absolute poverty, that is, one established on the basis
of certain standards pertaining to satisfaction of needs. Statistics Canada's
| ow-i ncome cutoff, which defines poverty primarily in relative ternms, that is
inrelation to incone distribution, is not an appropriate tool for
establishing mnimumincone |evels for clients of |ast-resort assistance

progr amres.

1094. Furthernore, such a plan would be very expensive, especially since it
woul d be attractive to poorly paid workers, who would benefit fromquitting
their jobs and becom ng recipients of last-resort assistance. The m ninmm

i ncome | evel s chosen by Quebec to establish its scales for |ast-resort
assistance are the result of a difficult, but necessary, juggling act anong
various constraints, the nost inportant of which include society's ability to
pay, the maintenance of sone incentive to work and considerations of
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di stributive justice. Last-resort assistance benefits represent the maxi num
anount of aid that the governnment can provide in the current context.

Article 10. Protection of the fanmly, nothers and children

1095. On 1 January 1994, the new Civil Code of Quebec came into effect. This
Code represents the outcome of over 35 years of work, consultations and

di scussions. In conjunction with the Quebec Charter and general |ega
principles, it governs relations anong people, including famly relations.

1096. In Quebec, the word “fam |ly” includes nmany types of union, including the
traditional famly and the nuclear family. Under the Civil Code of Quebec,
parental rights and obligations with respect to their children are the sane
regardl ess of the type of union they have chosen. Rights and obligations

bet ween spouses depend on the living arrangenents they have chosen

1097. During the period covered by this report, the Secretariat for Famly
Affairs, acting under the authority of the Mnister responsible for famly
policy, developed three action plans. The first, Famlles en téte 1989-1991
cont ai ned sonme 50 neasures affecting many sectors: financial assistance;
reconciling work and famly; health and social services; education; child care
services; nunicipal action; culture and leisure; law, cultural comunities;
comuni cations and research. Governnent departnents and government community
agenci es nade a sustained comritnent to the inplenmentation of this plan and
nmost of its initiatives were carried out in the specified time. The second
plan, Fam lles en téte 1992-1994, contai ned neasures affecting several sectors
that were the subject of extensive consultations. The third action plan
Fanmilles en téte 1995-1997, will be ratified in February 1995.

Protection of the famly and assi stance neasures

1098. Family allowances in Quebec are intended to provide financial assistance
to famlies with children under 18 years of age. They are payable in the
nonth followi ng the nonth of the child' s birth or, in the case of adoption

the nonth when the child joins the famly. The nonthly famly allowance is
suppl enented by the all owance for young children (under six years of age).
This allowance is paid at the same tine as the famly all owance.

1099. In addition, upon the birth of a child or upon the adoption of a child
before the age of five, the Governnment of Quebec pays an all owance for newborn
children to help fanmlies cover sone of the expenses associated with the
arrival of a child.

1100. Quebec al so has an all owance for handi capped children. This all owance
is intended to help parents provide for the needs of a child under 18 who has
a severe permanent mental or physical disability.

1101. Financial support for child care gives financial assistance to |ow or
noder ate-i ncone famlies for the care of their children in a centre supervised
by the Ofice des services de garde a |'enfance (Child Care Services Ofice).
Thi s assi stance takes into account, anobng other things, famly size and

i ncome, the number of children in question and the rate charged by the child
care centre
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1102. In addition, subsidies for child care centres and other child care
services indirectly assist famlies.

1103. Since the 1994 taxation year, the child care expense deduction has been
repl aced at the provincial level by a new refundable tax credit for child care
expenses, the ampunt varying according to famly incone. The credit rate, a
percentage of the eligible expenses, varies from75 per cent to 26.4 per cent
depending on net famly incone. This newinitiative should have the effect of
significantly increasing government assistance for child care.

1104. There are also various fiscal neasures that reduce the tax payable. The
two nost inportant neasures are the non-refundable credits for dependent
children, single-parent fanmlies and severely disabled children as well as the
famly tax reduction. As well, there are the non-refundable tax credit for
post - secondary studies, the refundable tax credit for adoption and the
refundable tax credit for accommopdati on of elderly parents.

1105. Finally, the parental wage assistance progranme, al so mentioned under
article 9, is intended solely for lowincone workers with at | east one
dependent child. This assistance has three conponents: a work incomne
suppl enent, a partial reinbursenment of eligible child care expenses and a
housi ng al | owance.

1106. The various famly assistance neasures were al so exanmined in the Quebec
section of the fourth report of Canada on the International Covenant on Civi
and Political Rights, under article 23.

Maternity and paternity protection and | eave

1107. There are many | egislative provisions regarding protection of the famly
for people who work.

1108. In Quebec, under the Act Respecting Cccupational Health and Safety, a
pregnant worker who nust stop working tenporarily because her worKking

conditions may be dangerous to herself or to her unborn child and who cannot
be reassigned, may receive 90 per cent of her net incone fromthe Comm ssion

de la santé et de la sécurité du travail, beginning in the second week and
continuing throughout this preventive work stoppage. During the first week
her enployer will pay her full salary. In 1993, under the programre to give

effect to this legislation, 18,473 applications were approved, which
represented 93.4 per cent of the applications received (19,780) for the year
The total anpunt paid in indemities anbunted to $79, 500, 846.

1109. The Governnment of Quebec also offers a maternity all owance (Act
Respecting the Mnistére de |la sécurité du revenu (RS. Q, ¢c. M19.2. 1)),
which is intended to conpensate in part for the two-week gap between the tine
a pregnant worker stops work and the time she begins receiving maternity
benefits under the federal Government's unenpl oynent insurance system

In 1994, this allowance could be as much as $360 a week. To receive this

al l omance, the worker nust be eligible for unenpl oynent benefits and have
lived in Quebec for at least 12 nonths at the date the maternity | eave begins.
In addition, the gross incone of the two spouses nust not exceed $55, 000

(in 1994).
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1110. Since 1 January 1991, a specific division of the Act Respecting Labour
St andards has dealt with | eave for famly events (Division V.1). Any pregnant
worker is entitled to a maternity | eave wi thout pay of 18 consecutive weeks.
This maternity |l eave may be followed by parental |eave w thout pay of not nore
than 34 weeks, which extends the nother's |leave to 52 weeks. This 34-week
parental |eave may al so be taken by the biological father or by a person
adopting a pre-school child.

1111. Under the Act Respecting Labour Standards, the father may be absent from
work for five days at the birth or adoption of a child. He will be paid for
the first 2 days if he is credited with at | east 60 days of uninterrupted

servi ce.

1112. In addition, a worker is entitled to five days of |eave a year to fulfi
obligations relating to the care, health or education of a mnor child. This
| eave may be divided into days. No benefit is provided for this |eave. The
right to refuse to work beyond the usual hours of work is also protected under
t hese circunstances

1113. The definition of spouse in the Act Respecting Income Security and the
Act Respecting Labour Standards has been broadened to include partners in
comon- | aw uni ons and bl ended fanilies, by recognizing the partners as spouses
after one year of marital life (as opposed to three years previously), or as
soon as a child has issued fromthe union, w thout any requirenent of marita
life. This new interpretation of the concept of comon-Iaw spouse expands the
eligibility for famly | eave and recogni zes the inportance of famly ties.

1114. Finally, the Act Respecting Labour Standards contains specific
provisions for people working part tinme and earning no nore than twice the

m ni mum wage. The objective of these provisions is to provide such workers
with treatnment equivalent to that reserved for full-tinme workers when, under
exi sting business practices, the wages or annual |eave benefits exceed the
m ni mum st andards (sections 41.1 and 74.1). The prinmary objective of these
provisions is to prevent inequities between full-time and part-tine workers.
The proportion of part-tinme jobs in Quebec has been growing at a very fast
pace over the past two decades. Many wonen who have famly responsibilities
opt to work fewer hours. This provision ensures nore equitable treatnment for
| ow i ncome wor kers.

1115. A new policy on society's comritnent to supporting parents during the
perinatal period - “Protéger |la naissance, soutenir |les parents: un
engagenent collectif” - was adopted in 1993 in response to new probl ens that
have emerged in the | ast decade or so. The main elenents of this policy stem
fromthe recognition that pregnancy, |abour, childbirth and breastfeeding are
natural physiol ogical processes with many di mensions. The policy nakes the
assunption that parents are conpetent to care for their children, a
responsibility that they will be even better equipped to assune if society
gives themrecognition and support. Wth the financial support of the
Department of Health and Social Services, many comunity organizations offer
services to needy pregnant wonen, pregnant adol escents and struggling young
not hers.
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1116. The Act Respecting the Practice of Mdw fery within the Framework of
Pilot Projects (RS.Q, c. P-16.1), assented to in June 1990, authorizes the
practice of mdw fery in Quebec on an experinental basis under eight pilot
projects. The Act describes the practice of mdw fery and establishes a
committee on admission to the practice of mdwifery to define genera

st andards of conpetence and training for m dw ves, and define criteria for
obstetrical and neonatal risks.

1117. In 1992, the Departnment of Health and Social Services undertook
consultations on a fam|y-planning policy docunment. The aimis to permt

i nfornmed choi ces and encourage responsible fam |y planning, while pronmoting an
optimal state of sexual health. Famly-planning services represent an
essential service fromthe standpoint of wonmen's reproductive health, and
constitute an inportant neans of preventing social and health problens in
young peopl e.

Protection of children and young persons

1118. These issues, like that of the age of nmajority, were extensively covered
inthe initial report of Canada under the Convention on the Rights of the
Child. See, in particular, paragraphs 858 to 860, 862, 867, 904, and 961

to 964 of that report.

Article 11. Right to an adequate standard of living

Ri ght to housing

1119. The Governnent's efforts to assist the nost vul nerabl e househol ds have
i ncreased consi derably in Quebec over the years. The share of the budget of
the Soci été d' habitation du Québec (Quebec Housi ng Corporation) dedicated to
| ow-i ncome househol ds grew from 56 per cent to 93 per cent between 1985

and 1993, for a total that increased from $315.9 mllion to $443.2 mllion

1120. A series of legislative neasures and initiatives have made housing
assi stance a principle recognized by all, and security of tenure is protected
by the Civil Code of Quebec.

1121. Wth respect to access to social housing in particular, the selection
criteria adopted by the Soci été d' habitation du Québec are intended to
elimnate any discrimnation in assigning housing. The Régie du | ogenent
(rental board) and the Conm ssion des droits de | a personne (Human Ri ghts
Commi ssion) may intervene in this area to protect all tenants.

1122. The Soci été d' habitation du Québec has also carried out a nunber of
soci al housing projects in cooperation with agencies working with cultura
comunities, and has worked closely with these groups and agencies to
establish an action plan on housing.

(1) The housing situation, a statistical overview

1123. The percentage of owner-occupants has increased considerably in the
past 20 years, rising from47.4 per cent in 1971 to 55.6 per cent in 1991
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Private dwellings in Quebec
Tot al Owner s Tenant s
2 632 500 1 462 790 (55.6% 1 169 715 (44.4%
Source: Société d' habitation du Québec, Internal conpilation from
special Statistics Canada tables based on the 1991 census.

1124. The assi stance provi ded by home ownership progranmes supported by the
Gover nnent of Quebec, which has anpbunted to $550 million since 1976 and from
whi ch over 115, 000 househol ds have benefited, has been a major factor in the
changi ng proportion of owners to tenants. Tenants had been in the mgjority in
Quebec since the end of the Second World War. The Covernnent's policy is

i ntended to give Quebec househol ds greater financial security while bringing
Quebec in line with the other Canadian provinces in this regard.

Peri od of construction for private dwellings in Quebec

Peri od Vol une Di stribution (%
Al | 2 634 300 100.0
Before 1921 204 285 7.8
1921-1945 270 505 10. 3
1946- 1960 495 950 18.8
1961- 1980 1 099 155 41.7
1981-1991 564 405 21. 4

Source: Société d' habitation du Québec, Internal conpilation from
special Statistics Canada tables based on the 1991 census.

1125. One characteristic of Quebec's housing stock is the numnber
built before 1945 (18 per cent).
provi de assi stance for

of dwellings
This justifies the Government's efforts to
honme renovati on.

1126. More than 63 per cent of dwellings were built after 1960,

and 41.7 per cent of these were constructed between 1961 and 1980. This
corresponds to the increase in the birth rate and household formation rate
during that period.
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Housing starts in Quebec (typical years)
Year Vol ume
1982 23 492
1985 48 031
1986 60 348
1987 74 179
1988 50 062
1993 34 015
1994 34 154

Source: Canada Mdrtgage and Housing Corporation, Statistics on housing
i n Canada

1127. The housi ng stock keeps pace with the formation of households. There
has been a decline in housing starts since 1987, and this trend will continue
in the years ahead.

1128. In Quebec, nearly $4 billion were spent on renovations and repairs
in 1994, while $3 billion went to construction of new dwelling units.
Home i nprovenent progranmes
(renovati on)
Year Spending (in $ mllions)
1977-1985 237.8
1986- 1989 233. 7
1990- 1994 327.3
Tot al 798.8

Source: Governnent housing and enpl oynent progranmes, Soci été
d' habitation du Québec, July 1994.

1129. Government assistance in this regard has been consi derable, as indicated
by the preceding table, which shows the ampunts directed towards home

i mprovenment; nearly $800 nillion have been injected into home renovation and

i mprovenment since 1977. During this period, nore than 210,000 househol ds
benefited fromthis assistance.
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Di stribution of nonthly housing
(cost per househol d)

Mont hly rent Per cent age

Under $400 39.6
$400 to $599 28.5
$600 to $799 13.1
$800 and over 18.7

Source: Société d' habitation du Québec, Internal conpilation from
special Statistics Canada tables based on the 1991 census.

1130. Nearly 40 per cent of Quebec househol ds spend | ess than $400 a nonth on
housing. O this nunber, 24.2 per cent devote nore than 30 per cent of their
i ncome to accommodation. A large majority, 65 per cent, are tenants.

1131. Tenants have enjoyed a vacancy rate of over 6 per cent since 1992. In
Montreal, the rate is 6.4 per cent, which is considerably higher than other
urban centres, such as Toronto or Vancouver, where the vacancy rate is

2.0 per cent. The nmarket is considered to be in equilibriumwhen the rate is
around 3.0 per cent.

The nunber of honeless individuals and fanilies

1132. It is difficult to estimate the exact nunmber of homel ess peopl e because
of the nethodol ogi cal problens that this calculation poses. There is a
tendency to confuse the true nunber of people who are honeless with the nunber
at risk of becom ng honel ess.

1133. Data from hospitals and the Departnent of Incone Security suggest that
there are approximately 2,000 homel ess people in Montreal. Projected for al
of Quebec, this indicates that there are nore than 3,000 honel ess people in
the province. This estimate should be confirned by the results of a

cross- Canada study now bei ng conduct ed.

1134. At present, there are nore than 1,000 places in shelters in Mntreal
However, the nunber of honeless is not limted to those registered in
shelters. The phenonmenon of honeless famlies is not really a problemin
Quebec as yet.

Fam lies in substandard housing

1135. Quantitative analysis of househol ds whose housi ng does not neet their
needs indicates that the main problemis one of affordability. However,

6 per cent of needy househol ds have a probleminvol ving housing quality al one
(19,668), and 8,000, or 2 per cent, of needy househol ds have a probl em of
over crowdi ng al one.
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1136. G ven the age of its housing stock, Quebec is in a good position
conpared with other provinces, since the percentage of househol ds having a
problemw th housing quality only is the |owest in Canada.

1137. The pattern is simlar for overcrowding, since only 2 per cent of Quebec
househol ds are in this situation

1138. Another inportant indicator to consider is the nunber of dwelling units
needi ng maj or repairs, which represents a little nmore than 8 per cent of
dwel I'i ngs in Quebec.

The nunber of people living as squatters or in illegal dwellings

1139. This situation does not occur in Quebec, although some groups have
suggested illegally occupying dwellings to protest the cost of housing, which
they consider too high for sone | owinconme fanmlies.

The nunber of people without |egal protection or evicted

1140. The Cvil Code of Quebec protects security of tenure for all tenants. Any
arbitrary eviction nay be taken to the Régie du | ogenent.

The nunber of people whose housing costs are too high in terns of their ability

to pay

1141. According to the housing needs nodel used by the Canada Mrtgage and
Housi ng Corporation, there are currently 341,000 househol ds dealing with acute
housi ng needs in Quebec, or 13 per cent of all househol ds.

1142. Of this nunber, 261,000 households, or 77 per cent, have difficulty
obtaining housing that is in line with their ability to pay. These are
| ow-i ncome househol ds that nust devote over 30 per cent of their incone to
housi ng. The appended tables on households in core housing need indicate that
77 per cent of Quebec households with pressing housi ng needs have a probl em of
affordability only (table B), and 92 per cent have a problem of affordability
conbined with other problems (table A).

1143. Of t he 261, 000 househol ds W th a probl em of affordability
only, 68.8 per cent, or 179, 466 househol ds, consist of single people:

Househol ds with a problem of affordability

Type of househol d Nunber Di stribution (%
Singl e not elderly 109 630 42.0
peopl e
Single elderly people 69 836 26.7
Si ngl e-parent famlies 36 179 13.8
Tot al 215 645 100




Canadi an households in core housing need

A.  Househol ds having at | east one problem
Provi nce Househol ds with at Househol ds with at Househol ds with at Total nunber of
| east one adequacy | east one | east one suitability | households in core
probl em affordability probl em housi ng need
probl em

Nurnber % Number % Nurnber % Nunber %
Newf oundl and 9 000 45 10 000 50 2 000 10 20 000 100
Prince Edward 2 000 29 5 000 71 0 0 7 000 100
I sl and
Nova Scoti a 17 000 38 31 000 69 4 000 9 45 000 100
New Brunsw ck 10 000 36 21 000 75 2 000 7 28 000 100
Quebec 58 000 17 313 000 92 24 000 7 341 000 100
Ontario 68 000 17 332 000 85 48 000 12 389 000 100
Mani t oba 11 000 27 33 000 80 3 000 7 41 000 100
Saskat chewan 9 000 24 30 000 81 2 000 5 37 000 100
Al berta 19 000 20 82 000 87 10 000 11 94 000 100
British Col unbia 26 000 16 148 000 90 18 000 11 164 000 100
CANADA 230 000 20 1 007 000 87 113 000 10 1 164 000 100

20z obed
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Canadi an households in core housing need

B. Househol ds having one problemonly

Provi nces Househol ds with Househol ds with an Househol ds with a Total nunber of

an adequacy affordability problem |suitability househol ds in core

probl em only only probl em only housi ng need

Nurnber % Nurnber % Nurnber % Nurnber %
Newf oundl and 7 000 35 9 000 45 1 000 5 20 000 100
Prince Edward 1 000 14 5 000 71 0 0 7 000 100
I sl and
Nova Scotia 11 000 24 25 000 56 1 000 2 45 000 100
New Brunsw ck 6 000 21 16 000 57 0 0 28 000 100
Quebec 19 000 6 261 000 77 8 000 2 341 000 100
Ontario 33 000 8 280 000 72 21 000 5 389 000 100
Mani t oba 6 000 15 28 000 68 0 0 41 000 100
Saskat chewan 5 000 14 26 000 70 1 000 3 37 000 100
Al berta 9 000 10 65 000 69 3 000 3 94 000 100
British Colunbia |11 000 7 121 000 74 4 000 2 164 000 100
CANADA 109 000 9 835 000 72 41 000 4 1 164 000 100

e0z abed
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1144. O households with a problem of affordability, the proportion of tenants
i s considerably higher than the proportion of homeowners.

The nunber of people on waiting lists for | ow cost housing

1145. The number of househol ds waiting for |ow cost housing could be estinmated
at 30,000 or even 40,000 a few years ago, but is now lower. The Ofice
muni ci pal d' habitati on de Montreal (Mntreal Municipal Housing Bureau), which
manages nearly a third of public housing units, and had 14,000 applicants on
its waiting lists, sawits waiting list drop to 7,000 by the end of the period
covered by this report.

1146. Al though the 655 or so municipal housing bureaux in Quebec and the
managers of private non-profit housing receive many applications for housing,
soci al housing requirenents cannot be assessed sinply on the basis of the
nunber of such applications or the nunmber of people waiting for |ow cost
housi ng.

1147. The only indicator is the nunber of households wth acute housing
probl ems (see appended tables), and the Governnent has made a consi stent
effort to neet these needs over the past few years.

1148. Assignment of a | owcost housing unit is based on the priority given to
the application, depending on the nature of the requirenment. In addition
certain external factors may influence the availability of units, such as
housi ng supply and the rate of internal turnover observed by managers (death,
departure of tenants), which is 10 per cent a year in Mntreal

The nunber of people living in social housing

1149. Househol ds occupyi ng soci al housing or receiving a housing all owance
represnted 8 per cent of Quebec households in 1991 as opposed to a little over
3 per cent in 1981. These figures attest to the governnent's efforts in this
regard.

Low-i ncone househol ds recei vi ng housi ng assi st ance

Form of assi stance Nunber of recipients

Low cost housi ng managed by 83 000
muni ci pal non-profit organizations
(rmuni ci pal or private housing
bureaux and housi ng cooperatives)

Renovati on assi stance 15 000

Housi ng al | owances 137 000
(Logi rente-1ncone Security)

Tot al 235 000
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1150. It is estimated that over 70,000 Quebec househol ds occupy | ow cost
housing. A further 12,400 househol ds receive assistance under the rent
suppl enent programe, which amunts to nearly 83,000 social housing units.

1151. To these househol ds shoul d be added recipients of housing all owances for
the elderly (Logirente), renovation assistance and housing al |l owances. A
total of 235,000 |Iowinconme househol ds recei ved assistance in 1993.

(ii) Quebec Human Rights Conmission and its initiatives

1152. During the period from January 1990 to Decenber 1994, the Conmi ssion
received and dealt with nearly 400 conpl aints of discrimnation in housing.

1153. However, the fight against housing discrimnation depends primarily on
the conbined efforts of the Conm ssion and the front-line comunity

organi zations. The Commi ssion has al so begun efforts to inform public housing
agenci es such as the Soci été d' habitation du Quebec, the Régie du | ogenent and
t he muni ci pal housi ng bureaux about the problens of economically di sadvant aged
gr oups.

1154. Sonme of the steps taken by the Conmi ssion to fight housing
di scrimnation are as foll ows:

(a) An experinment that tested 200 property owners to evaluate the
extent of racial discrimnation against Bl acks;

(b) An anal ysis of the governnent's programres and policies, as well
as various institutional barriers in the housing sector, by the groups
concerned with facilitating the right to housing;

(c) The devel opment of a plan to determ ne new avenues for resolving
housi ng di scrimnation problens, as well as preparation of a guide to the
respective rights of tenants and owners;

(d) Efforts to inplenment an accel erated response to housing
di scrimnation agai nst single nothers, recipients of social assistance,
Abori gi nal peoples, disabled persons, new inmgrants and the elderly; and

(e) The publication of a brochure on harassnent in the housing sector

1155. As to cooperation with community groups, to answer questions regarding
application of the Quebec Charter to housing, the Commi ssion organi zes
training sessions, primarily in Montreal, for nmenbers of community

organi zations. A video entitled: “Un toit pour Sarah“ (“A Roof for Sarah”)
and an acconpanyi ng teachi ng gui de are used extensively. Organizations that
receive the training are ones whose clienteles are particularly vulnerable to
housi ng discrimnation: literacy or anti-poverty groups, African, Asian,
Haitian and Latin-American wonen's rights groups, Black Angl ophones' rights
groups, and inmm grant support groups.

1156. As to the protection of aged and di sabl ed persons, one of the
Commi ssion's mandates is, under sections 7(1) and 48 of the Quebec Charter, is
to enforce the right of aged and di sabl ed persons to protection agai nst any
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formof exploitation. Wen notified of such situations, the Conmm ssion may
exercise its authority to investigate and even take | egal action to guarantee
such protection. Since those responsible for such exploitation are often
menbers of the victims famly, fulfilling this mandate can be a difficult and
sonetimes delicate task. For this reason, efforts have been made to encourage
the health and social services system and its representatives, to join the
fight against exploitation of elderly and disabled persons. The Conm ssion
now works with these parties to harnonize initiatives and devel op nore
effective neans of intervention

1157. As to economic exploitation in nursing hones, in 1994, the Tribunal des
droits de | a personne handed down an inportant decision regarding the rights
of aged and di sabl ed persons in the case CDP v. Brzozowski (1994] R J.Q

1447). On the basis of the facts that were reported, describing the situation
at the residence operated by the owner, Ms. Brzozowski, the Tribunal concl uded
that she had viol ated section 48 of the Quebec Charter “by operating the
residence in a manner that allowed her to take advantage of the vulnerability,
dependency, isolation or incapacity of some of the residents to take noney
fromtheir savings and infringe their fundanental rights under the

Charter ...” and ordered her to pay danages to the victimns.

Respect for the fundanental rights of those receiving social assistance

1158. Section 45 of the Quebec Charter guarantees every person in need the
right to neasures of financial assistance, provided for by law, to ensure such
a person an acceptable standard of living. The purpose of the Act Respecting
I ncone Security is to establish a social assistance policy, including
eligibility criteria and application procedures.

The situation of wonen

1159. Women are anong those nost affected by the phenomenon of inpoveri shnent
observed over the past two decades. |In 1990, 20.6 per cent of wonen in
Quebec aged 15 and over were considered to have |ow inconmes, conpared with
15.1 per cent of nen. However, there are significant differences in the
degree of poverty experienced by various age groups and types of famly. For
exanpl e, the poverty rate is 49.4 per cent anmpng single wonmen, 45.4 per cent
anong single nothers and 35.6 per cent anpng wonen over 65.

1160. A number of factors influence the risk of poverty anmpbng women, these
i ncl ude separation, divorce and being a single parent or wi dow, as well as
| ack of education and persistent barriers in the |abour narket.

1161. Wormen are nore vul nerable than nmen to economc restructuring and job
insecurity. There is a close relationship between the poverty rate and the
type of work perfornmed: over 40 per cent of single people working in the
service sector are poor. A high proportion of these workers are women, and
the working conditions and pay are such that they cannot rise above the
poverty level. |In addition, a |large nunber of wonen |ack broad work
experience. It can be difficult for themto keep up with the new technol ogi es
and retrain for jobs offering better pay or even upgrade their training.

These wonen sonetines have no choice but to accept jobs offering little
security.
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(i) Col l ection of support paynents

1162. The high rate of failure to make support paynents is one of the factors
in the poverty of single nothers. |In February 1987, a Departnent of Justice
survey reveal ed that only 45 per cent of support paynments are made and that

| egal proceedings are required to enforce paynent in 55 per cent of cases.

1163. Since 1981, the Departnent of Justice has offered a support paynent
collection service. Creditors of support paynments nmust report a default in
paynment to obtain the help of the collection service.

1164. However, in order to pronote stability and regularity of payments, the
Government of Quebec intends to table a bill on a universal automatic support
paynment collection systemin 1995.

(ii) Determning support paynents

1165. Another factor contributing to poverty is the fact that the child
support paynments awarded in cases of separation and divorce are too low. A
wor ki ng group is currently exam ning how support paynents are determned in
search of a solution based on the principle that parents share responsibility
for their children. The objective is to develop a reference tool that would
help in determ ning the anbunt of child support to be paid.

Article 12. Right to physical and nental health

1166. Quebec's health and welfare policy is part of an international trend

i nspired by the Lalonde report (1974) and initiated by the Wrld Health

Organi zation in the late 1970s. Wth a view to solving Quebec's npost serious
soci al and health problens, the policy offers a way of |ooking at these

probl ems that recognizes the limts of the health and social services system

whose primary role is to restore | ost capacities and correct the main areas of
dysfunction.

1167. A look at the situation gives rise to two observations:

(a) Factors contributing to the social and health problens affecting
Quebec nen and wonen generally lie outside the health and social services
system and relate to each individual's biological baggage, lifestyle and
behavi our, associ ations, physical environment and, to an increasing extent,
living conditions, particularly incone, education and enpl oyment;

(b) Primarily because of their weak soci o-economc situation, clearly
i dentified groups within the popul ati on of Quebec experience nultiple problens
and increased risk. Anmong individuals, these include young people in
di sadvant aged areas, needy elderly wonmen |iving alone, and people with severe
or noderate disabilities; anong famlies, they include famlies with children
where donestic violence is a problemand | owincome famlies |ed by single
parents; and at the comunity |evel, these groups include new i mr grants,
native comunities, and the residents of disadvantaged villages and districts
whose econom es depend on natural resources.
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1168. Consequently, there are two possible strategies for inproving the health
and wel | -bei ng of Quebec's popul ation: one involves intersectoral action and
har moni zati on of public policies, and the other depends on inproving living
conditions, particularly for the nost vul nerable groups, and reducing the gap
between the different |evels of society.

1169. Most neasures of a population's health and well-being place Quebec anong
t he nost advanced regions. As in all industrialized countries, nortality and
nmorbi dity rates have dropped dramatically over the past 30 years.

1170. Since the early 1970s, |life expectancy has increased at a rate of over a
year every five years. It has inproved for all ages, but the nost significant
gai ns have been observed for those aged 75 and over

1171. Declining rates of death and di sease are largely the result of a
significant drop in perinatal nortality and the sharp decrease in accidenta
death and such illnesses as cardi ovascul ar di seases, bronchitis, asthma
enphysema and congenital abnormalities. In 1961, the infant nortality rate
was 31.5 for every 1,000 live births; it now stands at 6.3, one of the | owest
in the world. During the sanme period, the nunber of deaths due to

cardi ovascul ar di sease was halved. The sanme phenonmenon can be observed for
deat hs due to notor vehicle accidents. However, suicide and tracheal
bronchial and lung cancer, as well as certain sexually transmtted di seases,
are gaining. New diseases such as AIDS are also claimng victins.

1172. Rapid increases in |ife expectancy nmust be |ooked at in conjunction with
stabilization of the rates of severe disability and nuch sl ower progress for
life expectancy without disability, which stands at 65 for nmen and 69 for
wonen.

1173. Wth respect to habits and behaviour, there has been a significant
decrease in the nunber of people who snoke, an inprovenent in eating habits
and an increase in physical activity.

1174. But the increase in psychosocial problens is nore disturbing and
contrasts with the gains nade in the area of physical health. Although it is
difficult to assess the extent of such problens, and tol erance of certain
types of deviant behaviour varies fromone era and one community to anot her
we are still struck by the extent of such problens as viol ence, abuse,
aggressi on and negligence. Oher problens al so seemto be on the rise:

social adjustnment difficulties, substance abuse and honel essness.

1175. To complete this brief overview, all indications are that we have
succeeded in easing the difficulties of social integration for people with
di sabilities, despite the increasing nunber of chronic diseases.

1176. Quebec has not been spared a phenonenon that is affecting all Wstern
soci eties: universal access to services has not elimnated the social and
health-rel ated inequities between the sexes and between different social and
occupational groups. New forms of poverty are emerging anong singl e-parent
fam lies, unenpl oyed youth and the honel ess. Reducing the inequities related
to death and disease is one of the key objectives of Quebec's policy on health
and wel fare, given the scope of the problens involved. For exanple,
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economni cal | y di sadvant aged peopl e between the ages of 45 and 64 have the sanme
state of health as affluent people aged 65 and over. The poor die 9 years
earlier than the rich, and can expect to maintain their good health for

14 years | ess.

1177. Wth respect to public health, Quebec has had conventional protection
measures for a long tinme: clean drinking water, donmestic waste disposal; and
uni versal vaccination of children

1178. Like all industrialized countries, Quebec nust exercise increasingly
rigorous control over its health-care spending. These expenditures represent
nore than 10 per cent of the GDP. Nevertheless, the principles of
universality of health care and social services, equal access regardless of
soci o- econom ¢ standing, and equitable distribution of resources have been
preserved. The future holds a shift towards out-patient care, hone care,

i ncreasi ng enphasis on comunity initiatives and a nore critical attitude
towards the use of new technol ogi es.

1179. In a nore specific context, public consultations were held in Mntrea
i n Novenber 1993, under the auspices of the Conm ssion des droits de |a
personne. A first in North America, the purpose of this initiative was to
study the issue of discrinmination and viol ence agai nst gays and | esbians in
Quebec. One of the thenes dealt with was access to health and socia
services. |t becane apparent that honpsexuals encounter many difficulties
obtai ning services that neet their specific needs. The problens experienced
by gays and | esbhians are social and psychol ogical ones: rejection, |ack of
sel f-acceptance, isolation and suicidal thoughts.

1180. The existence of prejudice and a pathol ogi cal view of honpsexuality
within the health-care systemindicates a failure to understand the experience
of gays and | esbians, and explains their reluctance to use such services, for
fear of rejection.

1181. For all these reasons, the Conmm ssion nade a nunber of recomrendati ons
to the Departnent of Health and Social Services in a consultative report
publ i shed in June 1994. Enphasis was placed on the inportance of ensuring that
representatives of the systemare sensitive to the problens discussed and
recei ve proper training. The Comr ssion also stressed the need to acquire
means of devel oping services to neet the specific needs of gays and | esbi ans.

Article 13. Right to an education

1182. In Quebec, primary and secondary education is free and accessible for

all children up to the age of 18 (or 21 in the case of students with
disabilities). |In addition, the Education Act (R S.Q,c.1-13.3) stipulates
that school attendance is conpulsory for all children between the ages of 6
and 16. The school boards, which are responsible for providing primry and
secondary education free of charge, receive government grants covering

85 per cent of their costs. The remainder is covered by the property tax they
are permtted to | evy.

1183. Hi gher education includes college and university. Public college
education is provided by 46 general and vocational colleges (Coll éges
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d' ensei gnenent général et professionnel [(CEGEPs]) around the province.
University education is offered by 10 universities. One of these, the

Uni versité du Quebec, has six canpuses located in various parts of the

provi nce. Anyone satisfying the adm ssion criteria, which are primarily based
on academ ¢ background, may be admitted to a CEGEP or university. Governnent
grants cover 88 per cent of the budget for CEGEPs and 61 per cent for

uni versities.

1184. The education provided by the CEGEPs is free, while universities charge
annual tuition fees of approximtely $1,500 per student. Quebec also offers a
financi al assi stance programe for students who cannot afford vocationa
training at the secondary level or college or university training. The
average annual financial assistance available through | oans and bursaries is
$5,800 for a college student and $7,000 for a university student. In 1993/94,
42 per cent of college students and 58 per cent of university students
received this type of financial assistance.

1185. The Education Act also gives adults who have not graduated from
secondary school the right to receive free literacy and training services

| eading to a diploma. These adult education services are offered by the
school boards. In addition, the governnent gives financial support to
comunity literacy groups and nakes di stance | earning courses available to the
adult popul ati on.

1186. The number of students who drop out of school before graduating has
grown in recent years. In 1992, the Departnment of Education observed that

35 per cent of those under 20 had not conpl eted secondary school and, after
ext ensi ve public consultation, developed an action plan in this regard. The
objective of this action plan is to ensure that 80 per cent of those under 20
are graduating from secondary school by 1997. An annual sumof $42 nmillion
has been allocated to support the efforts of school boards and schools to

di scourage dropping out and increase graduation rates.

1187. Highlights of the statistical data on education in Quebec are as
fol |l ows:

(a) As for registration rates for regular education, the rate for
primary and junior secondary education is practically 100 per cent. At the
age of 14, 98 per cent of young people attend school. The registration rate
is 92.9 per cent for ages 15 to 17, the age group that corresponds to the end
of secondary school for npbst students. For young people aged 18 to 20, who
woul d generally be attending college, the registration rate is 52.3 per cent;
there is a discrepancy of 10 percentage points in favour of girls
(57.5 per cent) conpared with boys (47.2 per cent). Finally, the registration
rate for 20 to 24 year olds (the age corresponding to undergraduate university
studies) is 23.1 per cent with a 3.5 per cent advantage for girls
(24.9 per cent) over boys (21.4 per cent).

(b) As for registration in adult education, in 1992/93, there were
189, 041 students registered in adult education courses offered by the schoo
boards (primary and secondary). The proportion of men was slightly higher
than that of wonmen. The distribution for the various types of courses was as
fol | ows:
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Regi stration in Adult Education

Literacy

Pre-secondary education
Juni or secondary

Seni or secondary

Preparation for higher education

Franci zati on of allophone popul ation

Various types of training

14. 8%
13. 8%
20. 6%
32.3%
8. 8%
4. 3%
5.4%

At the college |evel
servi ces,

1188. As for graduation, in 1992/93,

there were 81, 183 students registered in adult education
12,489 were on a full-time basis and 67,748 part-ti me.

in conparison with the entire student

popul ati on, the probability of obtaining a diplonma was as foll ows:
Men Wonmen Tot al
Secondary school diplom 72. 6% 88. 0% 80. 1%
Col | ege di pl oma 31.5% 45. 9% 38. 6%
Under gr aduat e uni versity di pl oma 22. 0% 30. 4% 26. 1%
Post graduat e university diploma 5. 0% 4. 9% 5. 0%
1189. The data on graduation indicate that wonmen have a higher probability

than nmen of obtaining a diploma at virtually every |evel.

1190. In 1993, total education spend

spendi ng and depart nent al

expendi tures,

ng, including operating costs, capita

was $13.9 billion,

represents 8.8 per cent of Quebec's gross donestic product. O

this $13.9 billion,
represented 22.7 per cent of al

per

student was $5, 774 for school boards, $7,042 for
uni versities.

In 1992/

whi ch

$11.9 billion cane from governnent subsidi es, and
gover nnent spendi ng.

93, the cost

CEGEPs and $11, 926 for

1191. Salary conditions for teachers are conparable to those for professionals

enpl oyed by the governnent.

still pertinent in this regard.

1192. The majority of educationa

The information contained in previous reports is

institutions in Quebec are part of the

public education system However, the Act Respecting Private Education
(RS Q, c. E-9.1) provides for a private education system for
primary school, secondary school and

preschool

college. This statute describes two
types of institution: accredited institutions with pernmits that receive a
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subsi dy equi valent to 60 per cent of the public education cost per student for
each student, and non-accredited institutions with permts, which do not
recei ve subsi di es.

1193. For preschool, primary school and secondary school, there

were 177 accredited institutions with permts in 1993/94 attended

by 85 per cent of all students registered in private education. At the
college level, there were 59 private institutions in 1993/94, 25 of which were
accredited for subsidy purposes and 2 operating under internationa

agreenents. In relation to all students, the proportion of students

regi stered in private subsidized institutions was as follows: preschool

1.0 per cent; primary, 2.8 per cent; secondary, 15.2 per cent; and

col l ege, 12.0 per cent.

Right to education for disabled children

1194. The right to education is understood to inply nore than access to
school. Quebec seeks an organi zation of educational services that will fully
devel op not only the |l earning but also the social integration of students, in
order to prepare themto take their place in the community. The Government of
Quebec attenpts to reconcile an optinmal response to the specific needs of
students with severe permanent functional limtations with the objective of
integration into regular |ocal schools.

1195. In 1991, students with disabilities represented 1.7 per cent of al
students.

1196. As for neasures to guarantee equal access to all levels of education
the Education Act guarantees free access to prinmary and secondary educationa
services for all school-age children, including the services required to adapt
a school to the needs of disabled students. It provides for use of an

i ndi vi dual i zed education plan as a tool for planning their integration into
the school setting. Parents are also involved in developing and inplenenting
these plans. The school boards nmust develop a plan for organization of
services for students with disabilities or learning difficulties, and nust
establish an advisory comrittee on services for these students.

1197. Four-year-olds with disabilities may be admtted to the preschoo
devel opnental and cognitive | earning services.

1198. The Departnment of Education has devel oped a cooperative educati on option
of fering an individualized route to occupati onal and social integration for
young people who do not neet the requirenments of vocational training and
cannot pursue other studies. Disabled persons also have access to adult
training services, including literacy, academ c training, job preparation and
vocational training.

1199. The Commi ssion des droits de |a personne and the O fice des personnes
handi capées du Québec (OPHQ (Quebec Bureau for Disabled Persons) have
conducted joint research to identify barriers to integration of students with
intellectual disabilities in regular classes.



E/ 1994/ 104/ Add. 17
page 213

1200. In two decisions handed down in 1994, (Conmi ssion scolaire régionale
Chauveau v. CDP (1994) R J.Q 1196 and Comm ssion scolaire Saint-Jean-sur-
Richelieu v. CDP (1994) R J.Q 1227), the Quebec Court of Appeal rejected the
Commi ssion's argument that section 40 of the Quebec Charter guaranteed the
right to integration of intellectually disabled students into regular classes.
Thi s argument had been accepted by the Tribunal des droits de |a personne.
However, the Court of Appeal stated that this section "guarantees that the
organi zati on of educational services in each school board will make it
possible to offer these students, to the extent possible, special procedures
for integration in regular classes or groups as well as integration support
services. A school board which, because of the organization of its
educational services, cannot offer students with intellectual disabilities any
procedure whatsoever for integration would not be conplying with the statute
or section 40 of the Charter.”

The situation of imm grants

1201. For a large nunber of inmgrants, access to educational services
provi ded by the various Quebec institutions renains inpossible wthout
know edge of the French | anguage. The Governnment of Quebec has therefore
adopted a linguistic integration policy.

1202. The Department of Cultural Comunities and Inmigration offers free
courses involving French | anguage integration and introduction to Quebec life
to new arrivals, in various formats. |In 1993/94, 10,226 imri grants took part
in this programme. The programme, which is covered by the Regul ation
Respecting Linguistic Integration Services and Financial Assistance (RR Q,
c. M23.1, r. 3), also enables sone categories of inmgrants eligible for
linguistic integration services to obtain financial assistance for the
duration of the programe (section 13 and follow ng of the Regulation).

1203. Furthernore, sone years ago, the Departnent of Cultural Comunities and
I mmigration created a subsidy programe for non-governnental agencies to help
t hem provi de Francization services in accordance with their clients' needs.

In 1993/94, $1, 215,567 were spent under the Programme d'aide a la francisation
des inmgrants (PAFI).

1204. In January 1992, in a report to the Quebec Mnister of Cultural
Conmunities and Immgration entitled “L'al phabétisation chez les inmgrants et
| es menbres des communautés culturelles” (“Literacy training for inmgrants
and nenbers of cultural conmunities”), Quebec's Council on Cultura
Conmunities and Inmgration, the Conseil des conmunautées culturelles et de

[ "imm gration, concluded that Quebec society seemed to have beconme aware that

there was an illiterate all ophone population in its mdst. Francization and
literacy for inmm grants have since been perceived as an obligation and
necessity for society and for the imm grants thenselves. The Conseil, while
recogni zing that the extent of this illiteracy was difficult to measure,

encouraged the various participants to act together to solve the problem In
this regard, the Conseil formulated very specific recomrendati ons for the
M ni ster of Cultural Conmunities and | mrgration
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Article 15. Right to take part in cultural life, and to enjoy the
benefits of scientific progress and the protection of
aut hors' interests

1205. In June 1992, the governnent adopted the Politique culturelle du Quebec,
a cultural policy with three main themes — affirmation of cultural identity,
support for artists and the arts, and public access to and participation in
cultural life. This policy was the result of extensive public consultations.
A parlianentary commi ssion heard 181 agencies and received 264 briefs
regarding the cultural policy proposals devel oped by a consulting group

1206. Under this policy, the government undertook to create the Conseil des
arts et des lettres (Council of Arts and Letters), to pronote artistic

i ndependence and freedom of expression. The statute creating the Conseil was
assented to in Decenber 1992. The responsibilities of the Departnent of
Culture were then directed towards planning, policy definition and

coordi nati on of governnent involvenent in cultural affairs.

1207. Previously assigned to two separate governnent departnents, cultura
affairs and comuni cations were consolidated in 1994. This structural change
means that nore enphasis can be placed on the role of the nedia in cultura
matters at the sane tinme that technol ogi cal changes are offering new
opportunities for mass comuni cation. Amendnments to the Cnema Act (R S. Q,
c. C18.1) introduced in 1990 to protect children from viol ence and

por nogr aphy have established new restrictive categories for film
classification and made videos for rent or sale subject to the same
classification provisions as fil ns.

1208. The Second Report of Canada on articles 10 to 15 of the Covenant noted,

i n paragraph 429, the adoption of statutes on the professional status of
artists. Since that tinme, the Conm ssion de reconnai ssance des associ ati ons

d artistes (Comri ssion for the Recognition of Artists' Associations) has
recogni zed 14 associations in the realns of theatre, recording, film visual
arts, crafts and literature, whose prinmary role is to defend the

soci o-econom ¢ interests of their nmenbers in their dealings with producers and
di stributors.

1209. A nministerial policy on cultural devel opnment in Aboriginal comunities
was adopted in 1990. Its objective is to encourage Aboriginal peoples to take
charge of their own cultural devel opnent; conservation and devel opnent of
their Aboriginal heritage, affirmation of the cultural identity of each First
Nation in the areas of arts and letters and pronotion of the creativity of
Aboriginal artists, dissem nation of their work and recognition of their

prof essi onal status.

1210. The Departnment of Culture and Conmunications participates very actively
i n exchanges anong the Francophone nations, including the initiatives of the
Agency for Cultural and Techni cal Cooperation (ACCT), the Conm ssion

i nternationale du théatre francophone (CITF), an international comm ssion for
Francophone theatre, and the TV5 international network.
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1211. The Governnment of Quebec has al so signed cooperation agreements in the
areas of culture and comuni cations with many partners, including France,
Bel gi um Mexico, the Ivory Coast and Senegal. The purpose of these agreenents
is to pronpte exchanges anpng institutions and artists.

1212. Still with the aimof pronoting international cooperation, the
government has hel ped the Conseil francophone de |a chanson (CFC), a counci
pronoti ng French-|anguage singing and songwiting, and the secretariat of the
Organi zation of Wirrld Heritage Cities, |'Organisation des villes du patrinmine
nmondi al, to establish head offices in Quebec.

1213. Finally, the governnment, primarily through the Conseil des arts et des
lettres, offers programmes enabling Quebec artists and artistic companies to
travel abroad for purposes of devel opnent and di ssem nation of their works.
O her governnent programes enable foreign artists to come to Quebec.

1214. Section 43 of the Quebec Charter specifically protects the right of
persons belonging to ethnic mnorities to express their own culture: “Persons
bel onging to ethnic mnorities have a right to maintain and devel op their own
cultural interests with the other menbers of their group.”

1215. Further to its adoption of the Declaration on Ethnic and Race Rel ati ons
in 1986, the Governnent of Quebec has undertaken to dissem nate the content of
this declaration in various public foruns, with a viewto pronmoting favourable
attitudes towards ethnic, racial and cultural diversity. Inits policy
statenment on inmigration and integration (the Enoncé de politique en matiére
dinmmgration et d intégration) (1990), the governnment al so set the objective
of increasing public recognition of Quebec's pluralistic nature.

1216. The policy statenent specifies that, to achieve this objective, the
government intends to pronote recognition of the ethnic cultures of Quebeckers
of all origins.

1217. Anpbng ot her concrete neasures, the governnment established a programe
for support of ethnic cultures. This programe provided cultural community
organi zations with financial assistance to carry out special activities and
annual programes for the support and devel opnent of ethnic cultures. The
programe was abolished in 1992. However, it has been replaced by financia
assi stance programmes for cross-cultural education and information
initiatives.

1218. The creation, in 1991, of the national cross-cultural week and the
cross-cul tural understandi ng award stenmed fromthe same objective, as did the
government's participation in the year of racial understanding and Bl ack

Hi story Month.

1219. The government has al so produced numerous reference tools regarding
cultural communities that it regularly makes available to the public,
institutions and agencies with a view to pronoting better understandi ng of the
contribution nmade by the cultural conmunities within Quebec

1220. The Programme d' ensei gnenent des |angues d' origine (PELO is a heritage
| anguages programme offered by the Department of Education and ai ned at
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teachi ng | anguages other than French or English in the public school system
during regul ar school hours. Mre than 6,716 students took part in this
programe in 1992/ 93.

1221. Finally, paragraphs 950 and 965 to 969 of the initial Report of Canada
under the Convention on the Rights of the Child also contain information
pertinent to the inplenentation of article 15 in Quebec.

G New Brunsw ck

Article 6. Right to work

Steps taken to safeguard the right to work

1222. There have been two amendments to the Human Ri ghts Act since the | ast
report was submitted: (a) in 1987, the Act was anmended to specifically

prohi bit sexual harassnment as a protected ground of discrimnation; (b) in

May 1992 the Act was expanded to provide protection fromdiscrimnation on the
basi s of sex, including pregnancy, and sexual orientation

1223. New Brunswi ck has had an Enpl oynment Equity Programin Part | of the
Public Service since 1986. The objective of the Programis to inprove wonen's
representation in all occupational categories and groups, where they are
currently underrepresented, as well as to create a climte that supports

enpl oynment equity generally. In March 1993, a new strategic direction for

enpl oynent equity was approved by the Board of Managenent, which set forth
quantitative and qualitative goals for all regular governnent departments.
Departments and agencies in Part | are currently inplenmenting their third

t hree-year action plans covering the period 1 April 1993 to 31 March 1996. An
i mportant conponent of the new direction is the goal of 35 per cent wonen set
for representation in the senior executive officer group by the year 1999.

The three qualitative goals of the new direction are the inplenentation of

fl exi bl e workpl ace arrangenents; the inplenmentation of a Harassment in the

Wor kpl ace Policy; and the pronotion of a gender-neutral |anguage policy.

1224. 1 n 1993, the province of New Brunswi ck instituted a Harassment in the
Wor kpl ace Policy, which applies to all personnel, including casuals enpl oyed
in Parts I, Il and Il of the New Brunswi ck Public Service. The Policy
defines four different types of harassnent: personal harassment, sexua
harassment, poi soned work environnment and abuse of authority. In cases where
an informal or formal conplaint nay be laid, the policy outlines procedures to
follow, as well as other options, including conplaints to the New Brunsw ck
Human Ri ghts Conmi ssion, and conplaints under the Crimnmnal Code of Canada.

1225. There have been sone significant changes to the Equal Enpl oynment
Opportunity (EEO programre since the last report was subnmitted. In 1986, the
EEO programme expanded the basis of its service to provide sumrer enpl oynent
opportunities for post-secondary students. 1In 1989, the EEO progranme added a
job creation conponent to provide eligible persons with 20-week work
experiences, a salary above the m ni num wage, and further consideration
towards an EEO-funded, 12-nonth term position. |In October 1990, the
definition of eligibility was expanded to include visible mnority persons,
and the EEO programre created a new non-bargaining classification designed to
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accommodat e intellectually disabled persons. |In August 1993, an anmendnment to
the Civil Service Act nade it possible for persons regi stered under the EEO
programme to be eligible to apply for in-service conpetitions which would

ot herwi se have been closed to them Eligible persons can also be appointed to
a regul ar position w thout conpetition. During 1995, the EEO programe wil |
double its potential for job-placenent opportunities by extending its services
into Part Il (school districts) of the Public Service.

Steps taken to achieve the full realization of the right to work

1226. In response to the high unenploynent conditions, and in an effort to
stimul ate econom c growth and create permanent enploynent for unenpl oyed

New Brunswi ckers, the provincial government, through partnerships with the
Depart ment of Advanced Education and Labour al ong wi th other governnent
departnents, has continued to devel op job-creation progranmes over the years.
Speci fic progranmes and policies are adnm nistered by individual departnents,
whi ch often act in cooperation with one another in pursuit of these goals.

1227. Fiscal year 1992/93 marked a significant change in enphasis for the
Department of Advanced Educati on and Labour's enpl oynent - devel oprment
programm ng. A new strategy for the early 1990s was inplenented that stressed
a client-based approach ained at assisting unenpl oyed New Brunswi ckers to nove
towar ds permanent enploynment. |In addition, the Enploynent Prograns Branch
consolidated its existing progranmes, so that they would be nore flexible and
responsive to the needs of its clients and various stakehol ders. These
programmes are: (i) Partners; (ii) Skills; (iii) Entrepreneur; (iv) Student
Venture; and (v) Job Experience for Tonmorrow (J.E.T.). The new strategy
adopted by the Department al so provided for the allocation of budget dollars
by target group and econonmic region. It also established a nore coordi nated
and consultative process for the design and delivery of enploynent

programm ng. |In 1993/94, the Enpl oynent Progranms Branch was responsible for
budget of $21.4 million under its regular programe 15, and its $1.1 mllion
under its youth strategy, programme 41. The Branch hel ped to stinulate

enpl oynment through five regul ar enpl oynent - devel opment progranmes and NB Wor ks
(see paragraph 1235 bel ow).

1228. In the spring of 1989, the governnent of New Brunsw ck rel eased

Toward 2000, a conprehensive econom c-devel opnent strategy. It presented
priorities for econom c devel opnment along with an action agenda. This agenda
was i nplemented during the first term In April 1993, the governnment rel eased
Toward Self-Sufficiency, which updates the province's economn c-devel opnent
strategy to reflect the realities of global econom c competition and to focus

on achieving a nore self-sufficient society. It provides a franmework of
priorities and directions for New Brunswi ck. Toward Self Sufficiency is based
on the vision of a New Brunswick that offers all its people, equality of

opportunity for econom c advancenent; a way of life that sustains our natura
heritage, respects our cultural diversity and builds on our regiona
strengths; and quality public services based on sound public finances.

1229. Between 1987 and 1992, the average growth of the Province of
New Brunswi ck exceeded the national average in terns of econom c and
enpl oynment growt h.
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1230. In fiscal year 1992/93, the provincial and federal governnents |aunched
ajoint initiative called NB Wrks. This six-year national denonstration

proj ect provides a continuum of counselling, education, training and

wor k- experience services to incone-assistance recipients. The project is
designed to enable participants to obtain sufficient educational, enploynent
and life skills to strive towards self-sufficiency. NB Wrks consists of a
$117 mllion federal -provincial conmtnent to the project's inplenentation and
goals, with the potential to inpact future social policy and programm ng
nmodel s in Canada. The governnent partners are the federal departnment of Human
Resources Devel opnent and the provincial departnments of Human Resources

Devel opnent and Advanced Educati on and Labour

1231. The New Brunswi ck Conmunity Col |l ege offered 114 regul ar training
programmes in 1992/93 at its nine canpuses. Most are one- or two-year
programes, and several offer on-the-job training. Full-time training is also
of fered by the Department of Advanced Educati on and Labour through the

New Brunswi ck Col |l ege of Craft and Design and the provincial Language-training
Centre. Five independent schools of nursing also offer training.

1232. In addition to regular programmes, the Community Col | ege canpuses are
al so used as vehicles for the delivery of part-tinme and night classes,
apprenticeship and contract training such as: (a) academ c upgrading at the
i nternedi ate and senior levels; (b) correspondence courses; (c) the Genera
Educati onal Devel opnent (GED) Tests Certificate, which indicates the capacity
of individuals to do high school work and which is accepted by many enpl oyers
as high school equival ence; (d) night school programres; (e) and
apprenticeship training and certification services. |ndividuals can obtain
apprenticeship training in 63 of the 65 occupations designated under the
Apprenticeship and Cccupational Certification Act. Also, individuals can
acquire a certificate of qualification in 59 of the designated occupations.

1233. Private training organi zations operating in New Brunswi ck are required
to register with the Departnent of Advanced Education and Labour. At the end
of fiscal year 1992/93, there were 81 registered schools, up from58 the
previ ous years. The increase is largely due to an increase in private
contracting of training services by the federal CGovernnment. Firnms wishing to
conpete for federal contracts nust be registered with the province.

1234. Custom zing and creating training progranmes to neet the specific needs
of a conpany or group has becone an increasingly active area for the

New Brunswi ck Community Col |l ege. Each of the nine canpuses can offer

tail or-made training programes. Mich of the contract and short-termtraining
is funded directly or indirectly by the federal Governnment through Enpl oynent
and I nm gration Canada. Provincial departments, particularly Human Resource
Devel opnment and the Solicitor Ceneral, also buy training.

1235. Al regular programmes in the New Brunswi ck Comunity Col | ege System
have a tuition of approxinmately $800 per year. This tuition covers
approximately 10 per cent of the actual cost of the training. A nunber of
students have access to sponsorship to cover tuition, as well as some |iving
expenses. Many students have access to student |oans, although this is
somewhat dependent on incone, cost and parental support.
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1236. The Income Security Division of the Departnment of Human Resource
Devel opnent offers training and enpl oynment programes through its Program
Services section. The object of this progranme is to provide potentially
enpl oyabl e individuals with an opportunity to acquire skills and experience
which will increase their enployability and limt the Iikelihood of their

| ong-term dependence on soci al -assi stance benefits. These programes are
delivered in partnership with the federal Government under the

Canada/ New Brunswi ck Agreenent to Enhance the Enployability of socia

assi stance recipients.

1237. The Income Security Division of the Departnment of Human Resource

Devel opment administers the Vocational Rehabilitation for Disabled Persons
(VRDP) programme through its programme services section. The programre

provi des services to disabled adults in the general population for the purpose
of reducing or removing, to the fullest extent possible, the effect of a

di sabling inpairment which substantially limts a person's ability to achieve
a vocational goal. During the fiscal year 1993/94, approxi mately 550 disabl ed
clients received service through the VRDP

1238. In fiscal year 1985/86, the Enpl oynent Standards Act was proclai med
effective, resulting in new standards being addressed in |egislative form

The new Act contains provisions that require enployers to give notice of

term nation to enpl oyees who were enpl oyed beyond six nmonths. Every enpl oyer
in the Province of New Brunswi ck not party to a collective agreement, when

di sm ssing an enpl oyee for cause nust do so in witing, setting out the
reasons for such action. Oherw se, the dism ssal wi thout notice is not valid
even if cause exists. The disnissal then becomes a term nation wthout

notice, and the enployer nust pay the enployee the wages the enpl oyee woul d
have earned during the notice period he or she was entitled to receive. Every
enpl oyer in the Province of New Brunswi ck not party to a collective agreenent
when terminating or laying off an enployee nmust give: (i) a two-week witten
notice of term nation or layoff where the enpl oyee has been enpl oyed for a
conti nuous period of six nonths or nore, but |less than five years; (ii) a
four-week witten notice of termination or lay off, where the enployee has
been empl oyed for a continuous period of five years or nore. 1In the
alternative, an enpl oyer may pay the enpl oyee the wages the enpl oyee woul d
have earned during the applicable notice period instead of providing witten
notice. An enployer can lay off or term nate an enpl oyee w thout notice

provi ded certain criteria are net.

1239. The Enpl oynment Standards Act provides that, in the event of the death of
an enpl oyee's wife, husband, child, adopted child, father, nother or guardian
an enpl oyer shall grant the enployee a | eave of absence wi thout pay of up to
three consecutive cal endar days. This |eave shall not commence |ater than the
day of the funeral. 1In the event of the death of an enpl oyee's grandfather
grandnot her, brother, sister, brother-in-law, sister-in-law, father-in-Iaw or
nmot her-in-1aw, an enployer shall grant the enployee a | eave of absence wi thout
pay of up to one calendar day. This leave is to be taken the day of the
funeral. Enployers shall not disnmss, suspend or lay off an enpl oyee during
the |l eave or for reasons arising fromthe | eave al one.

1240. Enpl oyees are protected fromunfair enployer action by the Enpl oynent
St andards Act.
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1241. Enployers in the Province of New Brunswi ck shall not refuse to enploy or
hire, or dismss, suspend or lay off any enployee who is pregnant, for reasons
due solely to her pregnancy. Provisions concerning maternity |eave are
outlined in the Enpl oynent Standards Act. |In addition, a 1992 anmendnent to
the Human Ri ghts Act prohibited discrimnation on the basis of sex, including
pregnancy.

1242. Section 8 of the Human Rights Act forbids retaliation agai nst anyone who
has filed a conplaint, given evidence or otherw se assisted in the processing
of a conplaint of discrimnation. In 1991-1992, the Human Ri ghts Conmi ssion
reported that, of the total nunber of conplaints of discrimnation filed with
the Comm ssion between 1967 and 1992, 60 per cent were enployment rel ated.

1243. The official unenployment rate for the Province of New Brunsw ck has
decreased since the period of the last report. From January 1987 to
Decenber 1993, the average rate of unenployment was 12.05 per cent. 1In the
first nine nonths of 1994, the average rate of unenploynment in the province
increased to 12.9 per cent.

Article 7. Right to just and favourable conditions of work

Renuner ati on

(i) Fai r _wages

1244. Effective 1 July 1996, the mni nrumwage in New Brunswi ck is $5.50 per
hour. This represents an increase of $1.50 since the |ast report. Al

enpl oyees who are paid salary, commi ssion or by the piece shall receive at

| east the m nimum wage for all hours worked under the control of the enployer.
In addition to the general m ninum wage rate, there exists special m nimum
wage rates for counsellor and programe staff at residential sumer canps
(amendment to the Enpl oynent Standards Act, 20 Novenber 1989) and al so for
categories of enpl oyees enployed in government construction work (amendment to
the Act, 6 Decenber 1990).

1245. Al employers in the province of New Brunswick are required to pay their
enpl oyees: (a) at |east every 16 cal endar days; (b) all wages and conm ssions
earned up to and including a day that is not nore than 7 cal endar days prior
to the regul ar pay day; (c) during normal business hours, if the enployee did
not receive his or her wages on the regular pay day; (d) in Canadian dollars
by cash, cheque, or by a deposit to the enployee's personal account; (e) when
enpl oynent ceases, all wages, conmi ssions, vacation pay or other benefits on
his or her usual pay day but not later than 21 cal endar days after the | ast
day of enploynment. O her regulations govern statements for pay periods, gross
wages, particulars of each deductions and the net pays; further regul ations
concern tips, gratuities and enpl oyer-inposed surcharges.

1246. The Pay Equity Act was passed in June 1989. Pay equity reflects the
principle of equal pay for work of equal value, and is a positive step towards
| abour force equality between nmale and fenal e enpl oyees. Pay equity
adjustrents in Part | of the New Brunswi ck Public Service were distributed
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over a four-year period beginning 1 October 1991. Pay equity will be
introduced in Part Il of the Public Service (school districts) in November 1994.

1247. The Enpl oynent Standards Act provides for equal pay for equal work,
where the work of enployees of opposite sexes: (a) is performed in the sanme
establishment; (b) is substantially the same in nature; (c) requires
substantially the sane skill, effort and responsibility; and (d) is perforned
under simlar working conditions. Enployers are required to pay these

enpl oyees the sane rate of pay, unless the difference is due to: (a) a
seniority system (b) a nerit system (c) a systemthat nmeasures earnings by
quantity or quality of production; or (d) any other systemor practice that is
not otherwi se unlawful. 1In addition, any enployer shall not reduce the rate
of pay of an enployee to conply with equal pay requirements. Equal pay
provisions are also held to be included in the general anti-discrimnation
provi sions of the Human Ri ghts Act.

(ii) A decent living

1248. According to the 1991 Census, the average annual income in New Brunsw ck
for wonen was $16, 207, while the average annual inconme for nen was $26, 184.

Safe and healthy working conditions

1249. There will be a nmerger between the Occupational Health and Safety

Commi ssi on and the Workers' Conpensation Board in January 1995. The new body
will be called the New Brunsw ck Workpl ace, Health, Safety and Conpensati on
Commi ssion and will focus on prevention and rehabilitation

1250. In 1989, the Governnent increased the nmaxi mumfine for conviction under
t he New Brunswi ck Occupational Health and Safety Act from $15,000 to $50, 000.

1251. Figures released by the Cccupational Health and Safety Comm ssion for
the period 1 January to 31 Decenber 1993 show that the highest rate of
occupational accidents in New Brunswi ck occur in the follow ng industries:
m nes, quarries, oil wells; community or business industry; construction

i ndustry; and the transportation and comuni cations industry.

Rest, leisure, limtation of working hours and holidays with pay

1252. The basis of the Days of Rest Act is entirely secular and is founded
upon a need for a weekly day of rest based upon social and cultura

consi derations rather than on religious grounds. The Act prohibits all work
activity on Sunday, except those activities that are expressly exenpted by the
Act or the regulations. These exenptions cover a broad spectrum of work
activity, ranging fromfarm ng and fishing to larger industrial activities
such as mining and oil-refining activities. The existing prohibition applies
for the nost part to those who work in the retail business sector and to those
who earn their living in various professions - dentists, architects,
carpenters, secretaries, doctors, |lawers, etc. The Act also prohibits the
opening of retail businesses on statutory holidays such as Christmas and
Thanksgi vi ng, except those retail businesses that are expressly exenpted under
the Act and regul ations. The nunmber of exenptions under the Act and
regul ati ons has grown since 1985. Tourist areas are now exenpt, as are
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drugstores and antique and craft stores. 1In 1991, a pre-Christms shopping
peri od was exenpted for retail businesses and in August 1994, an exenption was
granted to all New Brunsw ck Liquor Corporation Agency stores regardl ess of

t he nunber of persons enployed and to all liquor stores during the
pre-Christmas period. The current pre-Christmas shopping period was extended
to approxi mtely 13 weeks, extending fromthe first Sunday foll ow ng

Labour Day to the first Sunday precedi ng Christnmas.

1253. The Enpl oynment Standards Act states that, except for (a) enpl oyees who,
in the opinion of the Director, are required to cope with an emergency or (b)
an enpl oyee who is not usually enployed for nmore than three hours in any one
day, every enployer in the province is required to give all enployees who
qualify a weekly rest period of at |east 24 consecutive hours. The rest
period is to be taken, if possible, on Sunday. This does not authorize any
work to be perfornmed on Sunday that is now prohibited by law. Provisions
regardi ng weekly rest periods are contained in the Act.

1254. The Enpl oynent Standards Act states that paid public holidays are

New Year's Day, Good Friday, Canada Day, New Brunsw ck Day, Labour Day and
Christmas Day. When Canada Day falls on a Sunday, the Mnday foll ow ng shal
be observed as a public holiday. Al enployees who work on a public holiday
must be paid tine and a half the enployee's regul ar wages for each hour worked
that day. Provisions concerning eligibility are outlined in the Act.

Article 8 Trade union rights

1255. New Brunswi ck's principal |egislation concerning article 8 remains
unchanged since the |ast report.

Article 9. Right to social security

1256. Social assistance is a programe of financial support for citizens of
New Brunswi ck who |l ack the neans to provide for their basic needs and the
needs of their famlies, and who have no other source of financial help. A
fixed nonthly benefit is given to individuals or fam |ies who neet the
eligibility criteria for the programme for basic expenses related to food,
clothing, shelter, routine transportation, fuel and utilities, and household
and personal effects.

1257. The Departnment of Human Resource Devel opnent enbarked on a mgjor
refocusing of its mandate in 1991. This was done in recognition that its

| egi sl ative and policy framework required significant reforms if it were to
reflect the econonmic and social environment of today and tomorrow. The

devel opnent of a new policy is based on a year-|ong dial ogue with

New Brunswi ckers. A discussion paper, Creating New Options, was released in
Decenber 1993. This was followed by an intensive three-nmonth public and
private consultation process by the Breault-Theriault Mnisterial Comittee.
A Sunmary of the Public Consultations was prepared by the Planning and

Eval uati on Division of the Department, and released. The Department of Human
Resour ce Devel opnent plans to rel ease a new soci al -assi stance policy bl ueprint
i n Decenber 1994.
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1258. The New Brunswi ck Medicare Plan is the primary health insurer for

el i gi bl e New Brunswi ck residents, and provides for entitled nedical and
hospi tal services, regardless of age, state of health or financial condition
Medi care is financed fromthe general revenues of the province and
contributions fromthe federal Government. There are no prem uns.

1259. The Prescription Drug Program provi des prescription drug benefits to
eligible residents of New Brunsw ck. The programe consists of severa

i ndi vi dual drug plans, each designed to neet the needs of beneficiary groups.
Beneficiary groups are identified in the programe.

1260. In Septenber 1993, the Mnister of Health and Comunity Services and the
Prem er of New Brunswi ck announced that the day-to-day operations of Medicare
woul d be outsourced to the private sector. As a result, the Medicare system
woul d be revanped, a new magnetic strip card would be introduced, and receipts
woul d be issued to residents who have received services from physicians. The
initial steps to achieve these goals were taken. Responses to a request for
proposal s were received in January 1994. As a result, ongoing discussions and
devel opnental work were begun in the fiscal year, and it is anticipated that
t he outsourcing of Medicare admi nistration will occur in fiscal year 1995/ 96.

1261. Sickness benefits are normally provided for in collective agreenents or
conpany policy for nost workers. Concerning the province's policy, civi
servants may accunulate up to a maxi mum of 240 days at a rate of one and a
qguarter days per nmonth for each full cal endar nonth of continuous enpl oynment.

1262. Under the Social Welfare Act, individuals who neet specific medica
criteria for disability and financial criteria are entitled to benefits under
t he Long-term Establi shed Needs Program

1263. Changes to old age benefits offered by the provincial government

since the period of the last report include the followi ng: (a) effective

1 July 1993, enployees in the public service can retire without penalty at
age 60, instead of 65; (b) effective 1 July 1991, enployees in negotiated

pl ans pay a benefit level of 1.3 per cent and 1.4 per cent for earnings that
are parallel to the Canada Pension Plan, and they pay 2 per cent of

their average salary for their best five years of consecutive service, and,
(c) effective 1 January 1993, disability pensions have been replaced by free
pensi onabl e servi ce.

1264. Enpl oyees in the Province of New Brunswi ck are protected by the Wrkers
Conpensation Act. Changes to the Act in 1992 resulted in changes to the
benefit level effective 1 January 1993. The benefit level for an injured

wor ker is now 80 per cent of net earnings for the first 39 weeks of

di sabl enent. Should the period of disablement extend beyond 39 weeks, the
benefit | evel then becones 85 per cent of net earnings. Benefits are indexed
in accordance with the Consunmer Price |Index for Canada rather than the

New Brunswi ck | ndustrial Aggregate Earnings.

1265. The Workers' Conpensation Act does not apply to persons who are donestic
servants or nenbers of the famly of the enployer who are under 16 years of
age, outworkers, professional athletes, or fishing boats with less than 25
crew nenbers
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1266. Rehabilitation nmay be provided under the Wirkers' Conmpensation Act in
the form of occupational therapy, retraining or upgrading. This is to aid in
removi ng or | essening any handi cap so that the worker may return to work, or
to assist in establishing an alternative lifestyle if possible.

1267. As in other provinces, the federal unenploynent plan applies to
New Brunswi ck.

1268. Fam |y benefits are provided by both the federal and provincial
Governnments. At the provincial |evel, various pieces of legislation deal with
the welfare of the famly unit.

1269. Social assistance is adm nistered through the Departnent of Human
Resource Devel opnent. \While there have been changes to the progranmes and
services offered to unenpl oyed New Brunsw ckers by the Departnment over the
years, the underlying philosophy and integrity of the Social Wl fare Act
remai ns unchanged since the period of the last report. Famlies and

i ndividuals in need may be eligible for incone assistance if their nonthly
i ncome does not exceed limts established by the Departnment.

1270. The Departnment of Health and Community Services continues to offer
various programmes designed to assist children and their famlies in tinmes of
stress. Services offered by the Departnment include: famly counselling; drug
and al cohol counselling and rehabilitation; and ganbling counselling.

Article 10. Protection of the fanmly, nothers and children

The famly

(i) Protection of the famly

1271. The Family Services Act, Chapter C- 2.2, 1983, c. 16, s. 1, has seen

m nor changes since the period of the last report. In 1993, anendnents were
brought in for the inposition of a surcharge, where paynment of a support order
is made to the Court. 1In 1994, the provisions for review boards were

repeal ed, and anendments were nade to increase the reporting responsibilities
of professionals who ought to have suspected child abuse. Present |egislation
provides for the Mnister of Health and Conmunity Services to require any

pr of essi onal associ ation or other organization to regul ate the professiona
activities of the person, as well as for prosecution

1272. The Department of Health and Conmunity Services has two divisions that
work to protect and pronote healthy famlies, nmothers and children. These
are: Famly and Community Social Services, and Public Health and Medica
Services. Individual units adm nister policies and programes that work
towards the above-stated goal

1273. The Departnment of Human Resource Devel opnent provides financial
assistance to famlies in need, provided they neet the eligibility
criteria, and adm nisters a nunber of progranmes designed to pronote the
sel f-sufficiency of famlies.
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1274. The Court of Queen's Bench, Fam |y Division, has as its jurisdiction
fam ly-law matters. Several support services are provided to separating or
di vorci ng spouses and single parents within the court prem ses. These
services include: information and screening services; counselling, and
medi ati on services; |legal representation; and support order enforcenent
servi ces.

1275. The Domestic Legal Aid Programwas introduced in May 1993. WorKking
toget her, court social workers and family solicitors in the eight judicia
districts are able to represent the interests of victinms of spousal abuse.
Court social workers, after screening and assessnent, refer victins of spousa
abuse to the Family Solicitor who is hired on contract to represent their
interests, and can provide | egal representation to the court for any needed
relief sought by the client in the areas of support, custody, access and

di vision of property. The addition of the Domestic Legal Aid Programto an
enhanced counselling and nediation service has resulted in a conprehensive
range of counselling, nediation and | egal services ainmed at helping famlies
resolve difficulties arising fromseparation and marital breakdown.

1276. The recently inplenented conmputer system at Post-adoption Services

of the Department of Health and Conmunity Services had a positive inmpact on
i mproving efficiency in processing requests fromthe public in fisca

year 1993/94. Post-adoption Services was successful in elimnating the
lengthy waiting list of adoptee's requests for non-identifying information
during that tinme period. There renmained, however, a waiting list for
identifying information

1277. The Departnment of Health and Community Services has the | egislative
mandat e under the Family Services Act for the approval, renewal and nonitoring
of day care facilities in the Province of New Brunsw ck

1278. Under the Fam |y Services Act, day care services are defined as “the
care and supervision of a child for a period of less than twenty-four hours in
a day care facility”. A day care facility may be a comunity day care home or
a day care centre, as defined by the Day Care Regul ati on 83-85 whi ch was
enacted in 1983. The Departnent of Health and Community Services, in
statutory response to the authority vested in the Mnister of Health and
Community Services, has devel oped the Day Care Facilities Standards for the
adm nistration of the Day Care Services Program These standards and criteria
outline specific requirenents in relation to safety, health, staff/child

rati os, space and equi pnent, policies and record-keeping.

1279. The New Brunswi ck Departnment of Human Resource Devel opnent is
responsi ble for the administration of the Day Care Assistance Program which
was previously known as the Day Care Subsidy Program Families wishing to
access funds under the Day Care Assistance Program must enrol their child in a
day care facility approved by the Departnment of Health and Conmunity Services.
The Department of Human Resource Devel opment has other programes with
specific criteria where individuals may access child care funding.
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(ii) Establishment of the family: housing and other grants

1280. Section 4(1)(g) of the Assessment Act, R S.N.B. 1973, c. A-14, which
provi ded for exenption fromtaxation for property owned by wonmen, was repeal ed
in 1986 and replaced by a gender-neutral provision in the Residential Property
Tax Relief Act. Section 6.1(1)(b) of this Act allows a reduction of up

to $200 from taxes ow ng, provided the incone of the owner/occupier alone does
not exceed $12,000, or in conbination with the person's spouse or co-habitant
does not exceed $20,000, with neither inconme exceeding $12, 000.

1281. In 1992, responsibility for the adm nistration of the New Brunsw ck
Housi ng Corporation was turned over to the Departnment of Minicipalities,
Culture and Housing. Both federal-provincial and unilateral provincia
programmes are admi nistered by the Department to assist |ow and nodest-incone
famlies, seniors, singles and disabl ed persons to obtain and/or maintain
adequate, suitable and affordabl e acconmodati ons.

1282. In 1987, an operating agreement was signed between the New Brunsw ck
Housi ng Corporation and the New Brunswi ck Aborigi nal People's Council, for the
pur pose of delivering housing programres to the off-reserve Native popul ation.

1283. The Departnment of Municipalities, Culture and Housing adm nisters the
Resi denti al Rehabilitation Assistance Program and the Home | nprovenent Loan
Program These programmes provi de forgivable and/ or repayable | oans to assi st
| ow i ncome househol ds, which own and occupy existing substandard housing to:
(a) repair or inprove their dwelling to a mninum|evel of health and safety;
(b) and/or to inprove the accessibility of the dwelling unit for disabled
occupants. These programmes al so include the renovation of an existing hone
to care for an ageing parent. There is also a renovation conponent that wll
i nprove the accessibility of rental acconmodations for disabled occupants.
During the 1993/ 94 budget year, the province spent $7,560,000 and

assisted 1,225 households. O this amount, $514,000 were for accessibility
repairs for disabled occupants.

1284. Energency repair programmes offer grants and/or repayable |loans to
provi de assistance to eligible clients for repairs to render their househol ds
fit for human habitation. Eligible repairs are limted to those urgently
required for the continued safe occupancy of the dwelling. During the 1993/94
budget year, 2,795 househol ds received assistance at a cost of $1, 798, 000.

1285. The Provincial Hone Conpletion Loans Program offers financial assistance
to | ow and nodest-inconme households to conplete their partially constructed
hones. Loans totalling $1,157, 000 were provided during the 1993/ 94 budget
year to assist 54 househol ds.

1286. The Down Paynent Assistance Programis designed to hel p nodest-incone
househol ds to buy or build a nodest first home. During the 1993/94 fisca
year, the province assisted 178 households at a cost of $1,021, 000.

1287. The Rural and Native and Basic Shelter Program provided rural
househol ds in need with rental, |ease to purchase or ownership tenure.
During 1993/94, 55 new units were constructed at a cost of $3,770, 000.
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Ef fective 31 Decenber 1994, no new units will be constructed. The progranme
has been term nated; however, clients will continue to be serviced within the
exi sting portfolio of 2,400 units.

1288. The Rent Suppl enent Program assi sts households in need to obtain

af f ordabl e, adequate and suitable rental housing by subsidizing rents in
eligible rental dwellings. The progranme is also used to form partnerships
with private devel opers for new construction/renovation projects for the

pur pose of increasing the nunber of units available in the marketpl ace.
During 1993/94, 62 househol ds were assisted at an annual cost of $235, 000.

At the end of 1993/94, a total of 1,375 rental househol ds were being assisted
annual | y.

1289. The Non-profit Housi ng Program provi des subsidizati on of annua
operating costs for private, non-profit organi zations to own and nmanage
housi ng units for households in need. During 1993/94, 108 new units were
constructed. As of 31 Decenber 1994, the programme will be term nated.
However, the Departnent continues to manage a non-profit famly and seni or
housi ng portfolio of 1,520 units.

1290. The Public Housing portfolio consists of 2,500 fam |y and 2,100 seni or
rental units. These units are owned and operated by the province at an annua
cost of approxinmately $30 mllion

1291. The Departnent also provides famly lifestyle enrichment and security
t hrough the Hone Orientation and Managenent Program and the Community
I nvol venrent Program

1292. The Department has initiated an Ageing in Place initiative for the
purpose of providing direction to departnental staff and to non-profit groups
on how to provide safe, adequate and appropriate housing for our ageing tenant
popul ation. This policy intends to inprove the service to our senior citizen
tenants, thereby allowing themto remain in their own hones for as long as
possi bl e.

(iii) Care and education of dependent children

1293. The Marital Property Act (1981) recogni zes that contributions of husband
and wife to a marriage are of equal inportance, and each spouse is entitled

to an equal share of the marital property except in certain special
circunstances. In ordinary circunstances, the Act stipulates that each spouse
is equally entitled to possession of the marital home. There are certain
rights that flow fromthis entitlenent; therefore, the | egal owner of the
marital home cannot force the other to | eave, and cannot di spose of the hone
or househol d goods wi thout the other's consent.

1294. The Family Services Act recogni zes that both parents are obligated to
contribute towards their children's upbringing to the extent that they are
able to do so. 1In this regard, the support provisions of the Act, unlike
those dealing with property under the Marital Property Act, extend to
comon- | aw spouses who have |ived together for three or nore years, or who are
in a relationship of sone permanence and have a child. Either spouse may ask
for support fromthe other based on their respective need and ability.
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1295. There have been changes to the Family Services Act, which provide for

stricter enforcenent of fam |y support orders. |In May 1991, the Act was
amended to enpower the court to register a |lien against a payer's property if
the payer is in default of payment of a support order. In April 1992, a new

system of enforcing support orders was established in New Brunswi ck called the
Fam |y Support Orders Service. The Service, which is free and optional for
those who choose to use it, provides that support orders and agreenents filed
with the court for the purpose of enforcement are automatically collected and

monitored by the court. |If the person owi ng support does not make a payment
or underpays, the court automatically takes i medi ate action to enforce the
order. In May 1992, the Act was anended to allow the Family Support Orders

Service to apply to the Mnister to have a provincial information bank
searched. The information is then released to the Service for purposes of
enforcing the support order. The release and disclosure of information for

t he purpose of enforcing support orders shall not be deemed a contravention of
any Act or regulation, or any conmon-law rule of confidentiality.

1296. In Septenber 1993, the Department of Human Resource Devel opnent began to
enforce a fam |y support orders policy which recogni zes that parents have an
obligation to support their children and that those seeking assistance nust
first seek all other neans of support. The policy requires single parents who
are applying for, or who are already on inconme assistance to identify the
paternity of their child or children to deternmine their eligibility for and

| evel of incone-assistance benefits.

1297. The Schools Act, assented to on 20 June 1990, provides for one publicly

funded educational system from Grade 1 through to Grade 12. Kindergarten is

an optional, free programre. The Act applies to all children in New Brunsw ck
wi t hout discrimnation.

1298. Generally, famlies are not forced to relinquish their children to
foster care because of their inability to provide adequate housing or other
necessities. Efforts are nade to facilitate access to adequate housing or

ot her necessities through governnent departnments or other comunity agenci es.

1299. Parents are forced through court orders or agreenents when the parents
actions or inactions put the child or children in a situation where the
children's security or devel opnent is in danger

(iv) Marriage

1300. Subsection 16(1) of the Marriage Act refers to affinity that would bar
the marriage. Affinity, or relationship by marriage, as well as
consanguinity, are under the sole jurisdiction of the Governnment of Canada.

As of 18 Decenber 1991, the federal Covernnent anended this |egislation and
renoved all references to affinity. At present a man may not marry his

nmot her, daughter, sister, grandnother or granddaughter. A woman may not marry
her father, son, brother, grandfather or grandson

Protection for nothers

1301. In 1989, the province of New Brunswi ck began to provide a Suppl enmenta
Unenpl oyment Benefit (SUB) Plan to enpl oyees who had conpl eted one year of
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conti nuous enpl oynment and who agreed to return to work for a period of at

| east six months following their maternity | eave. The Governnent suppl ements
the enpl oyee' s unenpl oynent insurance benefits to 75 per cent of the

enpl oyee's normal weekly salary for a maxi mum of 15 weeks. This arrangenent
applies to all non-bargaini ng enpl oyees and some bargai ni ng enpl oyees covered
by sone coll ective agreenents.

1302. In late 1990, the Province of New Brunsw ck anmended the SUB Pl an to
reflect the application of a 75 per cent Maternity Leave Al |l owance Payment
(instead of using sick | eave) during the two-week unenpl oyment insurance
wai ting period.

Protection for children

1303. In addition to the many programres and services provided by the
Department of Health and Community Services as a means of providing services
to famlies and children, the Departnment announced in Septenber 1992 a new
initiative called Early Childhood Initiatives for Priority Children and Their
Fam lies. This initiative is in response to recomendations arising out of
the Report on Excellence in Education and is a collaborative effort of the
Public Health and Medical Services Division and the Family and Comunity
Services Division. The aimof these initiatives is to bring children to the
ki ndergarten door who are as healthy as possible and who are ready to achieve
their potential. The initiative includes both pre- and post-natal services.

1304. Since 1990, an agreenent between the Departnment of Health and Comunity
Services and the Department of Education provides children with severe

behavi oural problens in the public school systemw th social work and
psychol ogi cal support services.

1305. Children are protected by regul ations contained in the Film and Vi deo
Act and the Videofil m Regul ati on governing the distribution of videofilm

materials in New Brunswick. Filns and videos fall into six classifications.
Afilms content may nean that only certain age groups may see it in a theatre
or rent the video froma retail outlet. |In some cases, it nay be left to a

parent or other adult to decide if a filmis suitable for a younger viewer.
Theatres and video outlets are obliged by law to enforce the age limtations.

1306. The Tobacco Sal es Act, which was proclainmed in 1994, prohibits retailers
fromselling tobacco products to persons younger than 19 years of age. The
Act al so prohibits persons from buying on behalf of persons for resale to
persons under age 19, and prohibits the sale of cigarettes and tobacco sticks
unl ess in a package of 15 or nore. Further, it requires that all tobacco
retailers post signs about the | egal age, and about the health and additiona
hazards posed by tobacco. The signs were placed in stores in June 1994,
apparently setting a world precedent. Retailers can |ose their Tobacco
Vendor's Licence for infractions under this and other Acts relating to

t obacco.

1307. Under its Healthy Public Policy on Tobacco initiative, the Departnent of
Heal th and Conmmunity Services coll aborates with the Department of Education
and the voluntary sector to rai se awareness anpng young people of the
consequences of snoking. Educational nmaterials and resources have been
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di stributed in the schools on a regular basis, including copies of Health
Canada's Diary of a Teenage Snoker, a videotape and facilitator's guide
designed to rai se awareness about snoking anobng young wonmen. The Break Free
All Stars kit has been and continues to be sent to various youth groups and
organi zations around the province. Television conrercials have been run

i ncludi ng an advertisenent devel oped by Conmuni cati ons New Brunsw ck, to raise
awar eness anong parents of the effects of second-hand tobacco snoke on
children. The Department of Health and Community Services has al so pronoted
non- snoki ng public places and workpl aces to reduce the exposure of non-snokers
to second-hand tobacco snoke.

1308. The Enpl oynent Standards Act places sone restriction on the enpl oynment
of persons who are under the age of 16 years. An enployer is prohibited from
enpl oyi ng a person who is under the age of 16 years in enploynent that is or
is likely to be unwhol esone or harnful to the person's health, welfare, or
noral or physical devel opnment. Provisions regarding the amount of time, and
when and where children can work, are available fromthe Departnment of
Advanced Educati on and Labour, Enploynent Standards Branch

1309. Work permts authorizing the enploynment of children may be issued by the
Di rector under the Enploynent Standards Act. Applications for such permts
may be obtained fromany office of the Departnent of Advanced Education and
Labour. During the fiscal year 1993/94, the Departnent issued 309 such work
permts.

Article 11. Right to an adequate standard of living

Right to an adequate standard of food, clothing and housi ng

1310. The Department of Human Resource Devel oprment provides financial

assi stance under the Social Wl fare Act to persons in need who neet the
eligibility requirenents for social assistance. This ensures that all persons
have the noney to purchase food, clothing and housing.

1311. The Departnment of Human Resource Devel opnent admi ni sters various
progranmmes and policies that ensure that eligible New Brunsw ckers have access
to avail able resources, which will help themto maintain an adequate standard
of living. The Incone Security Division is responsible for the effective
delivery of programmes and services required to nmeet departnental objectives
of providing financial support to clients in need and hel ping clients achieve
sel f-sufficiency. The Incone Security Division admnisters various sections,

i ncluding: COperations; |Inconme Mintenance; Program Services; and | ncone
Support Services.

1312. Income Maintenance is responsible for ensuring that the Department has
the financial and procedural guidelines available to enable staff to provide
effective and cost-efficient services in accordance with policy. The section
adm ni sters the follow ng programmes: Interim Assistance Programnm Upgrading
Trai ning and Pl acenent Program Nursing Honme Assistance; Special Needs
Benefits Program and the Family Support Orders Service. The Famly Support
Orders Service is adm nistered in cooperation with the Departnent of Justice,
and the Nursing Honme Assistance Programis adm nistered in cooperation with

t he Departnment of Health and Comunity Services.
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1313. The Program Services section is responsible for the devel opnent,

i npl enentation and central office adm nistration of programes and services
designed to help clients achieve self-sufficiency. Generally, these
programmes of fer a conbination of services related to counselling, training,
education and work experience. Programes admi nistered by the Program
Servi ces section include: Training and Enpl oynment Progrant NB Works;
Comunity Voluntary Action Program Vocational Rehabilitation for Disabled
Persons; and the Self-sufficiency Project.

1314. I ncone Support Services is responsible for the adm nistration of socia
assi stance programmes that can be nmanaged from one central location in
Fredericton. These include the Long Term Establi shed Needs Program (LTEN)
the Health Services Program and the Assistance with Rental Costs Program

I ncone Support Services al so oversees the adm nistration of the Day Care
Assi stance Program as well as the coordination of the Medical Advisory
Board's activities.

1315. The Community Voluntary Action (CVA) Program of the Department of

Human Resource Devel opnent provi des financial assistance to non-profit

comuni ty-resource agencies in a shared conmtnment to nmeet the basic needs of

| ow-i ncome people in the community. Assistance in funding these organizations
facilitates the inplenentation of initiatives that conmpl ement and suppl enent
exi sting services within the conmunity. During fiscal year 1993/94, funding
was provided to 41 groups across the province to assist themin areas of
financial and/or in-kind support. Such projects included food, clothing,
furniture and community kitchens.

1316. The Departnent of Human Resource Devel opnent adninisters the Assistance
with Rental Costs (ARC) programme, which is designed to provide assistance to
persons 60-64 years of age and persons certified as disabled. The |evel of
assi stance is based on the anpunt of rent paid, and the total inconme and
assets of the applicant. Eligibility requirements are contained in the
programme. |In fiscal year 1993/94, assistance was provided to 114 seniors

and 234 disabled individuals in rental accompdati ons and 115 di sabl ed persons
in roomand board situations. No new applicants were accepted by the
Department during the year due to a continuing freeze on access to the
programe, announced in 1992

1317. In 1992, responsibility for the adm nistration of the New Brunsw ck
Housi ng Corporation was turned over to the Departnment of Minicipalities,
Culture and Housing. Both federal-provincial and unilateral provincia
programes are administered by the Department to assist |ow and nodest-incone
fam lies, seniors, singles and disabled persons to obtain and/or maintain
adequate, suitable and affordabl e acconmodati ons.

1318. The New Brunswi ck Housi ng Act provides shelter allowance for fanmly,
singles, senior and disabled individuals residing in rental acconmpdati ons.
Forgi vabl e | oans are provided to landlords to inprove the accessibility of
rental accommodations for disabled occupants. All |oans and grants provided
to homeowners and | andl ords for new construction and or renovati on nust conply
with the standards of the National Building Code of Canada.
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1319. The Departnment of Miunicipalities, Culture and Housing adm nisters a
nunber of programmes to assist di sadvantaged rural households to attain a

m ni mum of health and safety standards, including provision of water supply
and sewage di sposal. For additional information on the types of housing
programes offered by the Departnent, please refer to paragraphs 1285-1297
above.

1320. The Soci al Services and Education Tax Act provides for tax exenptions on
food and beverages for human consunption other than certain prepared foods
such as liquor or carbonated beverages. The Act also provi des exenptions for
prepared food and beverages when purchased by a Meals on Wheels or other
simlar non-profit organization for distribution or resale to aged, infirmor
needy persons.

1321. The Soci al Services and Education Tax Act provides for tax exenptions on
clothing and footwear purchased at a fair value of $100 or |less per article.

Measures to i nprove nethods of production

1322. The New Brunswi ck Departnent of Agriculture adm nisters 40 acts
concerning food production and utilization of natural resources. |t provides
its services through various branches and sections.

1323. The Land Resources Branch of the Departnent of Agriculture provides
techni cal support services to the agricultural industry. It provides for
soil, feed and tissue |aboratory analysis, land information and suitability
information, as well as climatol ogy services. Engineering staff provide

advi ce and technical support services regarding farmstructure, farm

machi nery, environnental protection and pollution control, farm and drai nage,
soi| and water conservation, irrigation and other agricultural engineering
matters. The Branch is involved in |and use and devel opnent poli cies,

i ncl udi ng Program Admi ni stration in Land | nprovement, Certificate of
Conpl i ance and Environnmental Sustainability.

1324. Under the Farm Safety Net Branch of the Department of Agriculture,
credit and other forns of financial assistance are available to viable
agricultural operations under the guidelines of the Agricultural Devel opnent
Act. The Branch adm nisters the Farm Machi nery Loans Act and the Livestock
Incentives Act. The Branch also provides farmers with a range of voluntary
financed safety net programmes such as Crop | nsurance, G oss Revenue |Income
Plan (GRIP) and Net Income Stabilization Account (NI SA)

1325. The Marketing and Food I ndustry Branch of the Department of Agriculture
provi des market research, market information, strategic planning, and

trade analysis to the Departnment and the agri-food industry. As well, the
Branch provides technical, business and nmarketing advisory services to the
f ood- processing sector. 1t also provides a market-devel opnment service

enconpassi ng the delivery of services in the areas of market devel opnent,
pronmoti on, physical distribution and market research. The Market Organi zation
and | nspection Branch provides the funding and adm ni strative support for the
Farm Products Marketing Conmi ssion. The Branch al so provides inspection and
enforcenent services under the Dairy Products Act, the O eomargarine Act and
the Imtation Dairy Products Act.
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1326. The Soci al Services and Education Tax Act, R S.N B. 1973, c. S-10, nmkes
provision that no tax will be charged on a specific Iist of agricultura

items. The Real Property Tax Act provides for the deferral of the provincia
property tax on farm | and and out buil di ngs.

1327. In addition to the Plant Di sease Act and the Wed Control Act, the
Pot ato Di sease Eradication Act and the New Brunswi ck Grain Act are al so
designed to protect and inprove crops and resources.

Article 12. Right to physical and nental health

Reduction of the stillbirth and infant nortality rates

1328. Between 1987 and 1992 stillbirth rates fluctuated, with the 1992 rates
per 1,000 showi ng a slight increase fromthe 1987 rates at both 20+ and 28+
weeks of gestation. The stillbirth rate 1,000 for 28+ weeks of gestation was
calculated at 3.90 in 1987 and 4.29 in 1992. The stillbirth rate 1,000 for
20+ weeks of gestation was calculated at 4.94 in 1987 and 5.26 in 1992.

| nprovenent of all aspects of environnental and industrial hygi ene

1329. The Beverage Containers Act, which canme into force on 1 June 1992,

provi des for the nmanagenent of all soft drink, juice and al cohol containers
purchased i n New Brunswi ck. Consuners pay a deposit on all containers at the
poi nt of purchase, except for beer bottles, which carry a fully refundable
deposit of $1 per dozen. Upon return to a redenption centre, a refund of 10¢
is paid for refillable containers and 5¢ for recyclable containers. The used
containers are either refilled or recycled into consuner products.

1330. The Ozone Depl eting Substances (ODS) Regul ation, which cane into force
in 1992, bans non-essential uses of all ODS in New Brunsw ck, including

chl orof | uor ocar bons, hal ons, nethyl chloroformand carbon tetrachloride. Only
trained and |icensed technicians may service ODS equi prent or sell ODS, with a
permt. Al ODS nust be recovered from equi pment before equi pnment di sposa

and recycling. Al large ODS systens nust be tested for |eaks annually. Al
owners of ODS nust record their storage and use.

1331. The Environnental Trust Fund supports projects ainmed at environnental
protection, environnental restoration, pronotion of sustainable devel opnent,
conservation of natural resources, education on environnental and sustainable
devel opnent issues, and enhancenent of New Brunsw ck's visual environment. A
total of $56.5 mllion has been awarded to support 427 projects since the Fund
was established in 1990.

1332. The Clean Air Strategy calls for public participation in setting
air-quality objectives in Air Resource Managenent areas. These areas are
Madawaska, Restigouche-Chal eur, Nepisiquit, Mranichi and Sai nt John-Fundy.
Conmittees will be named in each of these areas in the near future to exam ne
local air quality, identify sources of air pollutants, and propose neasures to
mai ntain and i nprove air quality.

1333. Under the Clean Environnment Act, the maxinmum fines have been increased
as follows for the violation of any provision of this Act or the regul ations:
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in the case of an individual, not |ess than $500 and not nore than $50,000; in
the case of a corporation, not |less than $1,000 and not nore than $1 mllion

1334. More than 9,500 unprotected underground petrol eum storage tanks have
been renpved to date in accordance with the Petrol eum Product Storage and
Handl i ng Regul ation, to prevent contam nation of aquifers and property danmage
from | eaki ng petrol eum products. All new tanks installed nust adhere to rigid
standards to ensure protection of soil, groundwater and property. New
Brunswi ck is recogni zed as a national |eader in the effort to protect
groundwat er from petrol eum cont am nati on

1335. The province has nade major progress in building a network of regiona
solid waste managenent systenms to serve New Brunswi ck. There are now three
state-of-the-art sanitary landfills in operation in New Brunsw ck equi pped
with the infrastructure to prevent contam nation of |and, water and air, and
several solid waste conm ssions are planning additional regional systens.

Si xty-seven dunps have been closed, and all regional progranmes are
enphasi zi ng waste reducti on neasures at the local |evel.

1336. In 1993, the Potable Water Regul ati on was introduced under the Clean
Water Act. The Regul ation requires that municipal as well as Crown-owned
systems are tested on a regular basis to ensure the quality of water supplies
provided to the public. The province's new state-of-the-art environnmenta

| aboratory coordinates this testing process. In 1994, the potable

wat er-testing process included newly drilled and repaired donestic water
supplies as well

1337. To ensure the protection of drinking water supplies for present and
future generations, 31 watersheds have been designated as protected areas
under the Cl ean Water Act. These watersheds supply drinking water

to 25 nunicipalities and approxi mately 300,000 New Brunswi ckers. Devel oprment
of a wellfield protection progranme to protect aquifers that supply drinking
water is also under way.

1338. Under the Environnmental |npact Assessnent Regul ation, individuals,
conmpani es or public agenci es who propose projects that have a significant

i mpact on New Brunswi ck's environnment nust subnit details of their proposal to
the Mnister. The Mnister decides whether an environnmental inpact assessnent
of the proposal is warranted, or approves a project with conditions, wthout
conditions, or refuses the proposal. The Regulation includes a schedul e of
generic proposal types for which a devel oper nust subnmit details to the

M nister. Monitoring of in-depth environmental quality indicators is carried
out by various branches of the Departnent, including the Water Resources
Monitoring Section, the Air Quality Section, the Investigations and

Enf or cenent Branch, and the Solid Waste and Recycling Secti on.

Prevention, treatnent and control of epidem c, endemnic,
occupational and ot her di seases

1339. The Cccupational Health section of the New Brunswi ck Cccupational Health
and Safety Conmi ssion deals with the conservation of the health of all workers
in all occupations. Concerned with much nore than conmuni cabl e di seases, the
focus has expanded to include epidem ol ogy, environnental health, toxicol ogy,
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safety, health education, early di sease detection, disease prevention, health
pronoti on and medi cal surveillance. Occupational Health provides infornmation
on such concerns as stress and shiftwork, hypotherm a, body mechanics and
repetitive strain injuries, health-risk appraisals, hearing conservation

pul monary-function testing and the creation of snoke-free environnents. The
Occupational Health section coordinates the Back in Action progranme
(1990-1994) and the Ergonom cs Denonstration Project (1992-1993); devel ops and
evaluates the first-aid portion of the annual M ne Rescue Conpetition; and has
worked with the health assessnent at Brunswi ck Mning and Snelting since 1987

1340. The COccupational Hygi ene section of the Occupational Health and Safety
Commi ssion is comritted to prevention through education. During 1992/93, the
| ast year for which statistics are available, the section held 13 workshops,
covering |l ab safety, confined space entry and the Wrkpl ace Hazar dous
Materials Information System A highlight of 1992/93 was the agreenent
reached between the Commi ssion and the New Brunswi ck School of Fisheries that
the school would provide a health and safety nodule as part of their Tota
Quality Control Program The course was devel oped during the winter, and
teachi ng began in February 1993. The Program continued in 1994,

1341. The goal of comuni cabl e di sease control is to elimnate comuni cabl e
di seases as a public health problem To help reach that goal, the Departnent
of Health and Comrunity Services uses vaccination and inmuni zati on programmes
agai nst certain diseases. It also oversees food control, air and water
testing, physical exam nations for certain types of work, the regul ation of
nui sances and enforcenent of sanitary regul ati ons, and public education

1342. The Departnent of Health and Conmunity Services naintains surveillance
of conmuni cabl e di seases in New Brunswi ck. This includes consultation and
liaison with the District Medical Health O ficers, physicians and other health
care professionals, as well as with the Laboratory Centre for Di sease Contro
in Gtawa. Numbers of reported cases fluctuate fromyear to year

1343. Education towards prevention has been an integral part of Health and
Conmunity Services work involving HHVVAIDS. In the fiscal year 1991/92, there
were a nunmber of activities stemming fromthe AIDS Education Strategy for New
Brunswi ck, including a nedia canpaign that ran in Cctober-Novenber 1991
Advertisenents on AIDS ained at university students appeared on cal endars and
i n bookl ets and canpus newspapers. A poster on AIDS targeted for

uni versities, comunity colleges, bars and ni ghtclubs was al so distributed.
Public health regions received funding to do Al DS education for numerous
activities and projects. The Departnent also funded Al DS New Brunsw ck's
toll-free information Iine.

1344. In the fiscal year 1992/93, extensive efforts were made to address the
i ssue of HHV/AIDS in the workplace. Information sessions were provided for
several departnents of CGovernnent, and assi stance was given to departments in
t he devel opnment and revision of policies regarding AIDS in the workpl ace.

1345. In the fiscal year 1993/94, the AIDS Education Strategy for New
Brunswi ck initiated nunmerous activities: a nedia education canpaign on AlDS
anot her AIDS advertisenent ainmed at university students appeared on cal endars,
bookl ets and canpus newspapers; Cone Sit By Me, an educational storybook on
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AIDS, was given to all elenmentary schools in the Mram chi region; a mjor
Al DS- awar eness progranme was organi zed with H V+ notivational speakers; and
the Departnent of Health and Community Services funded the Nurses Wbrkpl ace
HI V/ Al DS Educati on Project.

Creation of conditions that assure nedical services

1346. The New Brunswi ck Medicare Plan is the primary health insurer for

el i gi bl e New Brunswi ck residents and provides for entitled nmedical and

hospi tal services, regardl ess of age, state of health or financial condition
Medi care is financed fromthe general revenues of the province and
contributions fromthe federal Government. There are no prem uns.

1347. The Prescription Drug Program provi des prescription drug benefits to
eligible residents of New Brunswi ck. The Program consists of severa

i ndi vi dual drug plans, each designed to neet the needs of beneficiary groups.
Beneficiary groups are identified in the Program

1348. The Departnment of Human Resource Devel opnent assists eligible

i ndi viduals with the purchase of certain basic health services, supplies or
items not ordinarily covered by Medicare or private health plans. Beneficiary
groups and avail abl e benefits are identified in the progranme.

1349. The Mental Health Act was amended in May 1994 to provi de expanded rights
for psychiatric patients in New Brunswick. |In addition to a number of changes
that will affect admi nistrators, tribunals, review boards and the police, the
new Act includes changes in the follow ng areas: policies and procedures for
vol untary and involuntary adm ssion and obtai ning consent; the creation of
three patients' advocates in the province; and increased privacy and right to
informati on for psychiatric patients. Policies and procedures are contai ned
in the Act.

Article 13. Right to education

Measures taken to pronote the full realization of the right of everyone to
education with a view to achieving the full devel opnent of the human
personality, etc.

1350. In 1992/93, the New Brunswi ck Human Ri ghts Comnri ssion, in cooperation
with the Departnment of Finance, Equal Enployment Opportunity Program and
Comuni cati ons New Brunswi ck, produced and devel oped a three-part film package
cal | ed Foundations for Fairness, which deals with human rights, prejudice,

di scrimnation, stereotyping and racism The package is acconpanied by a
study gui de, which contains | esson plans and activities ained at youth and
general audiences. It is available upon request fromthe Human Ri ghts
Conmi ssi on.

1351. Also in 1992/93, the New Brunswi ck Human Ri ghts Comm ssi on researched
and devel oped a publication called Rights and Responsibilities: The Fourth
and Fifth Rs of Education. The publication contains |esson plans on
stereotyping, prejudice, discrimnation and racism and is ainmed at a w de
audi ence of youth and adults. The publication is available for free fromthe
Human Ri ghts Conmi ssion
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1352. In 1992, the Human Ri ghts Commi ssi on designed and distributed a panphl et
on racismcalled “Say No to Racism” The panphl et contains practica
suggesti ons and advice on what to do when you see prejudice, stereotyping,

di scrimnation and raci smoccur, and is available for free fromthe Human

Ri ghts Commi ssion. The Commi ssion al so devel oped a nobile display unit
celebrating the International Day for the Elimnation of Racial Discrimnation
and I nternational Human Ri ghts Day.

1353. In August 1989 the M nister of Education released a mnisterial

statement on multiculturalismand human rights education. The statenent is

i ntended to send a clear nessage that the Departnent of Education is commtted
to the devel opnent and enhancenent of school programes and operationa
practices that pronote the dignity and fundanental worth of all human bei ngs
regardl ess of racial, religious or socio-cultural background. It contains a
nunber of statenents that provide a rationale and framework for the six mgjor
principles that formthe essence of nulticultural/human rights education. A
final section focuses on reconmendations for inplenentation

1354. In 1989/90, the Departnent of Education devel oped a unit on the
Hol ocaust, which has been incorporated into the curriculumas part of the
Modern Hi story course for Grade 11

1355. The English section of the Departnent of Education has a nunber of
initiatives that focus on human rights education. At the primary |evel,
Grades 6, 9 and 12, the Social Studies curriculumintroduces students to other
peopl es, cultures and world issues. A cross-curricular literature approach

al so infuses world perspectives and other human rights issues from

ki ndergarten - Grade 12.

1356. A Human Rights in the Elenentary C assroom kit has been prepared jointly
by the Maritine provinces. It consists of a bibliography, teacher's manual
video and facilitator's guide. Representatives fromeach school district wll
receive in-service training at the district |evel on these materi als.

1357. The Departnment of Education has al so conpleted a study of initiatives
concerning the Asian-Pacific region undertaken across Canada in conjunction
with the Asia Pacific Foundation. This will be used to give further

consi deration to plans in New Brunsw ck concerning the region

1358. Some initiatives in the area of First People's educati on have been
undertaken. These include the introduction of a Native Studies course in the
hi gh school and a nunber of projects that focus on cross-cultura
under st andi ng.

1359. The New Brunswi ck G obal Education Project was established in 1987 to
pronote greater gl obal awareness ampong New Brunswi ck's students and teachers.
The Project is sponsored by the New Brunswi ck Teachers' Associ ation, the New
Brunswi ck Departnment of Education and the Canadian |International Devel opnent
Agency. Phase IIl of the Project will conclude in June 1995. Central to the
wor k of the G obal Education Project is the recognition of the interdependent
nature of today's world and the need to address the inequities that
characterize that world.
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1360. In 1987, the Association des enseignantes et des ensei ghants
francophones du Nouveau-Brunswi ck (AEFNB), the Mnistry of Education - French
sector, and the Canadi an Agency for International Devel opment (Cl DA)
established the Projet d'éducation & la solidarité internationale (PESI).

PESI has as its main objective the training/education of the Francophone

t eachi ng personnel of New Brunswick with regard to the concepts of

i nt erdependence and internationalism PESI uses a multidisciplinary approach
within a global context. PESI is currently at phase three of the project, the
obj ective of which is to expand the basis of the project by inplenenting it

t hr oughout the French educational system

1361. The French sector of the Departnent of Education has devel oped
programes in human rights and nmulticulturalism At the elenmentary schoo

| evel, concepts of human rights and respect for others are devel oped

t hroughout the Social Studies curriculum Gade 9 has a curriculumthat deals
with issues such as cultural diversity and pluralismin the Maritine
provinces. In 1995, four teachers fromthe French sector of the Departnent of
Education will train and experinment with human rights materials devel oped by
the Maritime Provinces Education Foundation (MPEF).

Right to prinmary education

1362. In May 1992, the Conmi ssion on Excellence in Education released its
first report, Schools for a New Century, which was a review of the New
Brunswi ck public school system The report contained a series of
recommendations in the followi ng key areas: |earning; teaching, teachers and
training; curriculum partnerships; and | eadership. |In Septenber 1992, the
Governnment made its first response to that report by announcing a series of
actions consistent with many of the recommendati ons nade. The provincia
Government has allocated $61.1 nillion over four years beginning in fisca
year 1992/93 towards Excell ence in Education initiatives.

1363. The School s Act, assented to on 20 June 20 1990, provides for one
publicly funded educational system from Grade 1 through to G ade 12
Ki ndergarten is an optional, free progranmne.

1364. School districts are responsible for the delivery of educationa
programes and services to all children registered within their schoo
boundari es.

1365. The Student Services Branch of the Departnment of Education is
responsi ble for the policy, guidelines and coordination of resources for the
devel opnent of educational programes and services for children with specia
needs, i.e. hearing inpaired, visually inpaired and exceptional children

1366. The Atlantic Province Special Education Authority offers consultation
and support services for school districts. Support services include
instruction in areas that relate directly to the visual or hearing inmpairnent,
such as Braille or orientation and nobility, and/or adaptive materials such as
large print, Braille or taped texts.

1367. Under the Excellence in Education initiatives, the Departnent of
Educati on has allocated $5 million in additional funding to school districts
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to provide services for children with learning disabilities or behavioura
di sorders. This funding is spread over a four-year period 1992-1996.

1368. All | earning-disabled students are provided progranmes in their |oca
school s, adm ni stered by schools and school districts. Assistive technol ogy,
i.e. conputers, CD Rons, printers and software, have been provided by the
Department of Education to each school district for use with | earning-disabled
students. Tutoring services for |earning-disabled students are al so being
provi ded under the Excellence in Education initiatives.

Secondary education

1369. The Departnment of Advanced Educati on and Labour continues to offer a
nunber of technical and vocational guidance and training programres through
the Conmmunity Col | ege system For further information on this subject, please
refer to paragraphs 1236-1240.

Hi gher educati on

1370. In January 1993, the Conmi ssion on Excellence in Education released its
report on post-secondary education, education, training and |ifelong |earning
in New Brunswick. Entitled To Live and Learn: The Chall enge of Education and

Training, the report contained key recommendations in four areas: basic

i ssues; learning for life; community coll eges, other post-secondary
institutions and private institutions; and universities. Sone of the
initiatives to cone out of this report include the following fromthe

Depart ment of Advanced Education and Labour: 30 new di stance-education sites
are now established in New Brunswick with the expectation that nore will be
established in the future; information technol ogy |inkages between publicly
funded libraries are being established; and credit-transferability between
col l eges and universities is accelerating, and a variety of accreditation
initiatives are being taken by the Departnent.

Fundanent al educati on

1371. During International Literacy Year, 1990, the Prenmier of New Brunsw ck
establ i shed an Advisory Council on Literacy, which devel oped a framework for
action. This framework outlined new roles for Government, the community and
the private sector with respect to the provision of literacy training.

1372. In the fall of 1991, the first Mnister of State for Literacy in Canada
was appointed to provide | eadership and a unified focus to ensure that the

| evel of literacy for all New Brunsw ckers is comensurate with their need and
potential. The mandate of the Ofice of the Mnister of State for Literacy
enconpasses advocacy and pronotion, and is carried out across all departnents
of Governnment. The Departnment of Advanced Education and Labour continues to
have responsibility for the provision of fundanental education to adults who
have not received or conpleted the whole period of their primary and secondary
education.

1373. A mgjor shift in the way that literacy programmes were funded and
delivered was developed in 1991. The inplenmentation of a comunity-based
approach to the delivery of literacy training at the basic and internedi ate
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levels (Grades 4-6 and 7-9 respectively) shifted the |location of training from
an institutional to a comrunity setting, where | earners reside, and integrated
this communi ty-based approach with existing training-delivery nodes for G ades
1-3 provided by volunteers under the Laubach Literacy New Brunsw ck Program
and for the senior Grade |levels (10-12) in the Conmunity Col |l ege system This
comuni ty- based approach involves conmunities directly in the design and
delivery of literacy training, and allows for the adaptation of the genera
Comunity Academ ¢ Services Program (CASP) nodel to nmeet the specific needs of
the community, whether they tie in with shift work, seasonal enployment cycles
or the needs of specific types of learners in the comunity.

1374. A new entrepreneurial approach to the funding of literacy progranmm ng
was initiated as well. Literacy New Brunswick Inc., a non-profit organization
with a board of directors drawn fromthe private sector, was established.
Since its establishnent, financial contributions of $1.9 mllion have been
received fromprivate-sector partners. Communities were given the opportunity
to buy in to the CASP initiative by virtue of the fact that they are raising
14 per cent of the cost of each programre. Since the programe got under

way in June 1991, 392 CASPs have been funded by Literacy New Brunsw ck Inc.

in 106 comunities throughout the province with 180 providing training in
English, 202 in French and 10 in both | anguages. Each CASP has provi ded

20 openings for a total of 7,840 |learning opportunities since June 1991

1375. In June 1993, Literacy New Brunsw ck Inc. received funding fromthe
Canada/ New Brunswi ck Cooperation Agreenent on Entrepreneurship and Human
Resource Devel opnment to devel op a workplace literacy nodel. The Learning in
the Workplace Initiative provides fiscal incentives to interested corporations
and smal | businesses to establish literacy-training centres and

wor kpl ace-training opportunities. As of 30 Septenmber 1994, 14 Learning

in the Wrkplace Initiatives had been established and have offered training

to 370 workers.

1376. Other ongoing literacy initiatives in New Brunsw ck include financia
grants to literacy councils, which match volunteers to |earners on a
one-on-one basis; correspondence service and ni ght school acadenm c upgrading
programes; youth strategy Adult Learning Centres established to provide
downt own storefront centres for the 15-24 age group, which is having
difficultly making the transition from school to work; and NB W rks | earning
centres adm nistered by the Departnent of Human Resource Devel opnent for

i ncome- assi stance clients.

Est abl i shnment of an adequate fell owship programre

1377. The Student Services Branch of the Departnment of Advanced Education and
Labour is the designated authority for the adm nistration of the New Brunsw ck
Student Loan (NBSL) and the Canada Student Loan (CSL) progranmes.

1378. The provincial student |oan progranme was changed during the academ c
year 1993/94. The province offers a maxi nrum student |oan of $80 per week and
t he Canada Student Loan progranme offers a nmaxi nrum of $165 per week. Both

| oan programres are linked together in the follow ng way: based on the

full -year needs assessnent of individual students, 60 per cent of that need is
of fered through the CSL progranme in the first senester, and 40 per cent is
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of fered through the NBSL programme in the second senester. |If the student's
need is greater than both these programres can offer, the province of New
Brunswi ck offers a bursary to the nmaxi nrum of $35 per week for single students
and $65 per week for married and single parent students. Bursaries are
non-refundable. Eligibility requirenents are outlined in the respective

pr ogr amres.

1379. The Loan Rebate Program was replaced with the Achi evenent Rebate Program
in academ c year 1993/94. Any student who neets the eligibility requirenments
and who has a year's debt-load over $4,000 can apply for a provincial rebate
of up to $500. This rebate is sent directly to the bank and is applied to the
overal | student |oan debt.

1380. During the academ c year 1993/94, the average student in New Brunsw ck
borrowed $4,914 from both the federal and provincial student |oan programmes
conmbi ned. A student who borrowed at this rate for four years would accumul ate
a debt of $19, 656.

Article 15. Right to take part in cultural life, and to enjoy
the benefits of scientific progress and the
protection of authors' interests

1381. In 1991, the Governnment changed the nane of the Department of Commerce
and Technol ogy to the Departnent of Econom c Devel opment and Tourism

Al t hough the Science and Technol ogy Secretariat and the Mnister's Advisory
Board on Sci ence and Technol ogy have been di ssolved, many scientific projects
and activities are still undertaken by the Departnent.

1382. In 1992, the Canada/ New Brunsw ck Cooperation Agreenent on Econom c
Devel opnent succeeded the earlier Subagreenent on Industrial Innovation and
Technol ogy Devel opnent. Simlar to the earlier Subagreenent, the Cooperation
Agreenent provides funding to universities, research centres, industry and

ot her organi zations for research and devel opment in New Brunswi ck. [|ncutech
Brunswi ck Inc. remains active. It provides shared facilities and services for
young start-up conpanies with research and devel opnent activities. The
Research and Productivity Council is a provincial organization that assists
conpanies in research, testing, analysis and devel opment of new products.

O her provincial programmes that assist scientific progress include the

Medi cal Research Fund of New Brunsw ck, schol arships to university and
conmuni ty col | ege students, and training progranres.

1383. In 1994, the Province of New Brunswi ck formed the Electronic Information
Hi ghway Secretariat within the Departnent of Econonic Devel opnent and Tourism
There is a Mnister of State for the Electronic Information H ghway.

1384. New Brunswi ck continues to be represented on many national councils,
boards and conmittees concerning matters of science and technol ogy. Nationa
Sci ence and Technol ogy Week is held annually in association with federa
activities.
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H  Nova Scotia
1385. This report contains information on devel opments in Nova Scotia since
its subm ssion to Canada’s first and second reports on articles 6-15 up to and

i ncludi ng 30 Septenber 1994.

Article 6. Right to work

Steps taken to safeguard the right to work

1386. The Nova Scotia Human Rights Act, R S. N S, c.214, as anmended by

S.N.S. 1991, c.12, underwent mmjor revisions in 1991, which had the effect of
provi ding protection to Nova Scotians not yet covered, as well as providing
extended protection to other Nova Scotians. Famly status, defined as being
in a "parent/child relationship", was added as a new ground, and the
protection fromdiscrimnation on the basis of marital status was expanded to
apply to all facets of public |life. Pregnancy-based conplaints were confirmed
to be discrimnation based on sex. The Act al so specifically prohibits sexua
harassment. The prohibition of discrimnation on the basis of age was
expanded to include all ages. Discrimnation on the basis of politica
affiliation, activity or association was also included as a new prohibited
area of discrimnation. Although persons of Aboriginal origin could |odge
conplaints since the inception of the Act, they would do so on the basis of
ethnic origin. Aboriginal origin is nowspecifically listed as one of the
prohi bited grounds of discrimnation. The Nova Scotia Human Ri ghts

Commi ssion's policy is that conplaints of racial harassnent are considered to
be conpl aints of race discrimnation. The Act now provides protection against
di scrimnation on the basis of: race, colour; creed; religion; national
ethnic or Aboriginal origin; sex (includes pregnancy); age; marital or famly
status; physical or nental disability; sexual orientation; political activity,
affiliation or association; source of incone; fear of contracting an illness
or di sease; sexual harassnment; and association with nmenbers of groups
protected under the Act.

1387. The Nova Scotia Human Rights Commi ssion will also accept and investigate
conpl aints fromindividuals who, as a result of filing a conplaint, giving

evi dence or otherw se assisting in the processing of a conplaint of
discrimnation, are subjected to retaliation

1388. The Labour Standards Code, R S.N. S. 1989, c.246, as anended by
S.N.S. 1991, c.14, continues to be the primary | egislation regulating the
rights of enployees and enpl oyers.

1389. In 1993, the M nimum Wage Order, a regul ation under the Labour Standards
Code, elimnated its | ower mnimumwage rate for persons under the age of 18.
The m ni mum wage is now the same for all enployees. As of Septenber 1994, the
m ni mum wage was $5. 15 per hour
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Techni cal and vocational guidance and training

1390. The Vocational, Trades, Technical and Technol ogi cal Training Act,
R S.N.S. 1986, c.18, provides for 18 community colleges. Al community
col | eges provi de post-secondary instruction and education to qualified

students at mininmal fee averaging $700 per year

1391. Since 1993, the Coll ége de |'Acadi e provides French-language conmunity
col | ege courses through di stance education. French-speaking students who
traditionally could not study in their nother tongue unless they left their
comunity can now enrol in these courses at any one of the eight sites

t hroughout the province and Prince Edward | sl and.

1392. In 1992, the Whnen's Directorate produced and distributed Expandi ng
Choices: Math and Science Prograns for Grls and Wonen, a national inventory
of science and math progranmmes for girls and young wonen.

1393. Through the Departnment of Community Services, many initiatives are in
pl ace to increase the independence of fanily-benefits recipients. The
Transition to Enploynment Program an initiative to help job-ready parents on
fam |y benefits find jobs, opened an office in July 1993 in Halifax. The

of fice provides job-search counselling and assistance, such as résumé witing
and enploynent leads. A $1.9 mllion enploynent package announced in

August 1993 will provide 300 jobs to job-ready social -assi stance recipients.

1394. The Departnment of Community Services provides $200/ month to offset the
additional costs to single parents while on vocational training. Course
tuition in special circunstances, approved transportation costs, approved
child care expenses, special needs and/or a job-search allowance nmay be
covered. Recipients in transition to full-tine enploynment are entitled to
have 100 per cent of the gross wages earned during the first four weeks of
enpl oynment exenpted for fam |y-benefits purposes. The first four weeks of
vocational training all owance earned are al so exenpt ed.

Article 7. Right to just and favourable conditions of work

Fair wages and equal renuneration for work of equal val ue

1395. The Pay Equity Act, R S.N. S. 1989, c.337, becane law in 1988. Al
groups covered by the Act, except nunicipalities, have conpleted the pay
equity process. Although civil service wage restraints are in place, the pay
equity process has continued to be inplenented as pl anned.

1396. The Labour Standards Code provides protection fromunfair enployer
action. Enployers must provide notice of term nation of enploynent to an
enpl oyee who has been enpl oyed for nore than three nonths and nmust do so in
writing.

1397. Section 57 of the Labour Standards Code provides that a fermal e enpl oyee
shall not be paid at a rate of wages |less than the rate of wages paid to a
mal e enmpl oyee, or a nmale enployee at a rate of wages less than the rate of
wages paid to a femal e enpl oyee, for substantially the same work performed in
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t he sane establishment, the performance of which requires substantially equa
skill, effort and responsibility, and which is performed under simlar working
condi tions.

1398. The Departnment of Comrunity Services, in March 1990, provided a

sal ary- enhancenent grant to day-care workers enployed in non-profit day-care
centres. This grant, which inproves the salary for day-care workers by up to
$5, 000, was phased in over a two-year period.

Safe and healthy working conditions

1399. The COccupational Health and Safety Act, R S.N. S. 1989, c. 320, provides
extended protection to enployees at the workplace, granting themthe right to
refuse to work if they have reasonabl e grounds to believe that the work may
endanger their health or safety, or the safety of any other enployee.

1400. The provincial Governnment's sexual harassnment policy and procedures cane
into effect in January 1994. The purpose of the policy is to create a working
environnent free of sexual harassnment. An education progranme has been

devel oped, and all civil servants have received training. There are

15 advisers and 12 investigators who adm nister the policy.

Equal opportunity for everyone

1401. Under the Nova Scotia Human Ri ghts Act, the Conmm ssion nmay approve
programes of governnent, private organizations or persons that aimto inprove
the conditions of disadvantaged individuals or of a class of individuals who
are di sadvant aged because of a characteristic protected under the Act. The
Human Ri ghts Conmi ssion has over 30 such programmes in the province, and has
al so approved nunerous activities such as schol arshi ps and other short-term
activities that benefit disadvantaged i ndividuals.

1402. The Human Rights Act also permts exceptions in situations that may be
reasonabl e and justifiable, such as the case of a bona fide occupationa
requirenent. It allows enployers to set requirenents or preferences for

enpl oyees which are normally prohibited under the Act but which conformto
proven, job-related safety standards.

1403. The provincial Governnment and the Nova Scotia Governnment Enpl oyees Union
are working to inprove affirmative action in the civil service. Building on a
programe that has been in place since 1978, the new policy focuses on the

i dentification and renpval of barriers to hiring and advancement, and on
organi zati onal change. The workforce anal ysis survey, undertaken in 1993,
provi ded a basel i ne nmeasure of the number of enployees fromtargeted groups
currently in the civil service. Departnments and governnent agencies will use
these data in fornulating goals, tinetables and action plans. The Wrkforce
Survey results showed that 52 per cent of the women and 22 per cent of the

men enployed in the civil service earned | ess than $30, 000 per year

while 32 per cent of the men and 8 per cent of the wonen earned nore than

$45, 000. The Workforce Survey also indicated that there were only 34 persons
of Aboriginal origin, 302 persons who were racially visible, and 815 persons
with disabilities enployed in the civil service, which is conprised

of 11,717 persons.
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1404. A government policy was adopted in April 1993 to pronote the hiring of
affirmative action candidates in civil service casual positions to permt them
to gain experience and enhance their opportunities for permanent enpl oyment.

1405. The Nova Scotia Wnen's Directorate was established in 1989 to act as a
resource to governnment on wonmen's issues, to ensure they are taken into
account in policy and progranme fornmnul ation

1406. The Nova Scotia Interdepartmental Conmittee on Winen's Issues (CW) was
established in 1976 and is now an integral conmponent of the Whnen's
Directorate. The Committee's work is focused on inproving the condition of
wonen in the civil service. The Conmittee al so provides advice to governnent
on matters including sexual harassnent, workplace safety, affirmative action
pay equity and bridging programres. Representatives from government
departnments are appointed to the CW by their deputy m nister

Rest, leisure, linmtations of working hours and holidays with pay

1407. The Labour Standards Code provides for holidays with pay for New Year's
Day, Good Friday, Canada Day, Labour Day, Christmas Day and one other day as a
civic holiday. The Code al so provides for a mnimum of two weeks' paid
vacation during a 12-nonth period. Civil servants in the province are
entitled to a mininmum of three weeks' vacation, which can increase to

si x weeks based on the nunber of years of service.

Article 8 Trade union rights

1408. Nova Scotia s principal |egislation concerning article 8 remains
unchanged since its |ast subm ssion

1409. The Human Rights Act ensures that no trade union shall exclude any
person from menbership or expel or suspend any nenber, or discrimnnate agai nst
any person, because of enunerated grounds.

Article 9. Right to social security

1410. During the fiscal year 1993/94, approximtely 31,000 persons
recei ved soci al -assi stance benefits every nonth for a cost to the province
of $122 mllion.

1411. In 1993/94, the Governnent budgeted $540, 350,000 to provide soci al
services to Nova Scotians. O this amount, approximately $368 mllion
were directed to incone assistance. As of March 1994, there were
approxi mately 52,000 peopl e receiving income assistance in Nova Scoti a.

1412. Social assistance is a programme of financial support for citizens of
Nova Scotia who |lack the neans to provide for their basic needs and the needs
of their famlies, and who have no other source of financial help. A nmonthly
benefit is given to individuals or fanmlies who neet the eligibility criteria
for the basic expenses related to food, clothing, shelter, transportation
fuel and utilities, and household and personal effects.



E/ 1994/ 104/ Add. 17
page 244

1413. Al applicants for social assistance except foster parents nust qualify
on the basis of need — that is, they nust have insufficient income for their

basi ¢ needs, based on figures set by the Nova Scotia Departnment of Community

Servi ces and muni ci pal Governnents. Social assistance is assistance of |ast

resort, and applicants nust denonstrate that they are not eligible for any

ot her form of support such as froma spouse, fam |y menbers, unenpl oynent

i nsurance, etc.

1414. The province of Nova Scotia presently operates under a two-tier

soci al -assi stance system The provincially operated Fam |y Benefits

Program provi des assistance to persons or fanmilies in need, where the cause of
the need has becone or is likely to be of a prolonged nature. Approxi mately
51 per cent of the recipients of this assistance are adults with disabilities
which will prevent them from being enployed for at |east one year. Single
parents, 97.5 per cent of whomare female, make up 42 per cent of the

reci pients. Parents with disabilities nake up 6 per cent and 1 per cent

are foster parents. Less than 1 per cent are senior citizens who are

not adequately provided for by federal benefits for seniors. |In March 1994,
there were 32,455 recipients of famly benefits, supporting

approxi mately 3,000 spouses and 27,700 children

1415. Provincial famly benefits increased in January 1994 by 1 per cent and
on 1 April, 1994 by 1 per cent.

1416. People who do not fall into one of the categories for famly benefits
must apply for nunicipal social assistance, which assists people whose need
is of a shorter term The rates established for rmnunicipal assistance

are lower than famly benefits and vary from one nunicipality to another

In March 1994, there were 19,560 recipients of municipal social assistance.

1417. The province is comritted to noving towards a one-tier system of socia
assi stance, although the timng of this remains uncertain.

1418. Youth from 16 to 18 years old qualify for nunicipal social assistance in
speci al circunstances. Single parents qualify for famly benefits at age 16;
people with disabilities at age 18.

1419. Fanily benefits provides a supplenental nutritional allowance to
pregnant and nursing nothers. Minicipal social assistance provides extra
funds for special diets due to nedical conditions.

1420. The Family Benefits Program pays benefits at approximately 60 per cent
of the Lowincome Cutoff poverty lines established by Statistics Canada. This
anount is arrived at because 58.5 per cent of the poverty line is for the
basi ¢ necessities, the other 41.5 per cent being for recreational and cultura
activities. Social assistance programes are intended to provide for the
basi c necessities only. The nunicipal assistance rates vary depending on the
financial well-being of the towns, although the majority provide benefits at
approximately the 60 per cent rate. The assistance programes operated by the
municipalities are nostly of a tenporary nature. |If a person is going to
require long-term assistance, then a request for provincial assistance is
made.
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1421. In March 1994, the Pharmacare progranme, which had covered prescription
drug costs for famly benefits recipients with disabilities and for al
seniors, was extended to include single-parent recipients on a co-pay basis.

1422. The provincial Department of Conmunity Services and nunicipal socia
servi ces departnments also provide a variety of social services, including
vocational rehabilitation and counselling, child welfare services, specia
programmes for the disabled, etc. The province cost-shares with nunicipa
soci al services departnents the expenses of people with disabilities and
seniors who need to live in various special-care facilities. The province is
committed to a policy of deinstitutionalization and the devel opnent of
comunity supports for people with disabilities.

1423. The Family Mai ntenance Act, R S.N. S. 1989, c.160, provides for the
paynment of maintenance for dependent children and spouses, where there is
reasonabl e need for the assistance.

1424. The Family Maintenance | ncome Support Program 1991, allows single
parents on fam |y benefits who receive an irregular nmaintenance paynent to
assign the paynent to the province and receive the full anpunt of their
benefits.

1425. The Family Orders Information Rel ease Act, R S.N. S. 1989, c. 161
provides for the enforcenment of court orders respecting children and support
obligations by providing for the release of information that nay assist in

| ocating children, defaulting spouses or other persons.

1426. The Mai ntenance Orders Enforcenent Act, R S.N. S. 1989, c.268, provides
for the reciprocal enforcenent of naintenance where the respondent is not
conplying with an order of the court to provide maintenance for a child.

1427. Under the Nova Scotia Labour Standards Code, R S.N. S. 1989, c.246, wonen
are entitled to 34 weeks' conbined maternity and parental |eave. New
parental -1 eave provisions also allow parents to take up to 17 weeks of unpaid
| eave of absence to care for their newborn or newy adopted child. |If
eligible, wonren may recei ve unenpl oynent insurance benefits while on | eave.

1428. As of Decenber 1989, female provincial civil servants eligible to
receive maternity benefits under the federal Unenploynment |nsurance Act are
pai d a suppl enentary all owance through the Suppl enmentary Unenpl oynent Benefits
(SUB) Plan while on maternity | eave.

1429. The Nova Scotia Health Plan is the primary health insurer for eligible
Nova Scotian residents, and provides for entitled nedical and hospita
servi ces, regardl ess of age, state of health or financial conditions.

1430. Sickness benefits are normally provided for in collective agreenents or
conpany policies for nmost workers. The province's civil servants have access
to a general illness bank, a famly-related illness bank, a short-term
disability bank, as well as a long-termdisability bank

1431. No-fault insurance for workplace injury is provided through the Workers’
Conpensati on Board, which covers nost enployees in the province. Wrkers
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Conpensati on provi des sal ary conpensation, rehabilitation in the form of
occupational therapy, retraining or upgrading, and conpensation for nedica
expenses. Workers' Conpensation also provides survivor benefits to wi dows and
wi dowers of workers killed in workplace acci dents.

1432. The Workers’' Conpensati on Board provides protection to enployees in the
province for salary conpensation, rehabilitation in the form of occupationa

t herapy, retraining or upgrading, as well as conpensation for nedica
expenses.

Article 10. Protection of the fanmly, nothers and children

Protection of the famly

1433. The Nova Scotia Human Ri ghts Act defines marital status as the status of
bei ng single, engaged to be married, married, separated, divorced, w dowed, or
a man or a woman living in the sanme household with a nenber of the opposite
sex as if he/she were married. The Nova Scotia Human Ri ghts Comm ssion does,
however, accept conplaints of discrimnation on the basis of sexua
orientation from same-sex coupl es.

1434. The Sol emmi zation of Marriage Act, R S.N. S. 1989, c.436, now

recogni zes 19 as the nmarriageabl e age. A person under 19 but over the age

of 16 may marry with parental consent. Marriages under the age of 16 shal

not be sol emi zed wi thout special application to a judge of the Fam |y Court
who nust nmake a determi nation that it is expedient and in the interests of the
parties to authorize sol emmization of the marriage. The |aw applies equally
to men and wonen.

1435. The Round Tabl e on Day Care was created in April 1990. The 13-nmenber
Round Tabl e, conposed of nenbers of the day-care comunity, through its
conmittees on training and certification, |egislation, salaries, and
subsi di zed spaces and family care, submitted a report in April 1991

1436. As a result of revised criteria, nore fanmlies, including | owincome as
well as mddle-incone famlies, now qualify for subsidized daycare

1437. The province, in the fiscal year 1992/93, provided an additiona

$1 million to further enhance the day-care progranmme. One hundred new
subsi di zed spaces were created, a special subsidy rate for infants was

i mpl enented and infant care standards were created. Additional training
grants were provided to staff who wi shed to upgrade their education in early
chi | dhood education. The Round Table has been re-established for the purposes
of overseeing the inplenentation of the reconmendati ons, and had been expanded
to include parent and staff representation

1438. The Children and Fam |y Services Act, 1990, c.5, which cane into force
in Septenber 1991, replaced the existing Children's Services Act. The new

| egi sl ation provides clearer rules and states unanmbi guously that, wherever
possible, famly units are to remain together, assisted by a wi de range of
supports. It provides in several of its sections a requirenent that the best
interest of the child be considered in decisions affecting children. Sone of
the followi ng circunstances are listed in the Act as relevant to the best
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interest of the child: the inportance for the child s devel opment of a
positive relationship with a parent and of a secure place as a nenber of a
fam ly; the inportance of continuity in the child s care and the possible
effect on the child of the disruption of that continuity; the bonding that

exi sts between the child and the child' s parent; the child s physical, nmenta
and enotional |evel of developnent; the child's cultural, racial, religious
and linguistic background; the child's views and wi shes, if they can
reasonably be ascertained; and the risk that the child may suffer harmthrough
bei ng removed from kept away from returned to or allowed to remain in the
care of a parent.

1439. In Nova Scotia, there were 347 adoptions during the fiscal year 1990/91.
O the 241 private adoptions, the child was placed with relatives

in 210 cases. Oher children were placed by Children's Aid Societies,
Children and Fam |y Services and other child-caring institutions. Linguistic,
cultural and racial heritage, as well as religious faith, must be given due
regard in determining the best interest of the child placed under tenporary or
per manent care and custody or adoption. Most agencies placing children for
adoption will consider the child' s background and the w shes of the birth
parent.

Protection for nothers

1440. Both the Human Ri ghts Act and the Labour Standards Code provide
protection to wonen in the area of enploynment who take tenporary |eave from
work for the birth of a child.

1441. As of Decenber 1989, female provincial civil servants eligible to
receive maternity benefits under the federal Unenploynent Insurance Act are
pai d an al |l owance through the Suppl enentary Unenpl oynent Benefits (SUB) Pl an
while on maternity | eave

Speci al neasures of protection and assistance for children

1442. The Youth Secretariat Act, R S.N. S. 1989, c.511, establishes the
Secretariat as a focal point for the devel opment of effective responses hy
Nova Scotia to the needs and aspirations of the province's youth. The Youth
Secretariat, which defines “youth” as between 15 and 24 years of age, has an
i nportant mandate to include young people in meking decisions that affect

t hei r popul ati on.

1443. The Labour Standards Code stipulates that children under the age of 14
may not work for nore than eight hours in any day or for nore than three hours
on any school day, unless the child has an enpl oynent certificate under the
Education Act. Children under 14 cannot work after 10 p.m or prior to

6 a.m, nor can they be enmployed to do work that is or is likely to be

unwhol esonme or harnful to their health or devel opment or interfere with their
school attendance. Children under 16 cannot be enployed in an industria
undertaki ng, the forest industry, garages and autonobile service stations,
hotel s and restaurants, theatres, dance halls, shooting galleries, bowing
alleys, billiard and pool rooms, or in the operation of elevators. The tota
hours of conbi ned school attendance and enpl oynent cannot exceed ei ght hours
in any one day.
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1444. The Labour Standards Code allows parents to enploy their children

whet her they are under the age of 16 or not, in the fam |y business. The
responsibility of ensuring that children do not work in contravention of the
Code lies with the parents, who are subject to a fine if they knew the child
was enpl oyed.

1445. Sections 39 and 42 of the Children and Family Services Act outline that
where it is necessary to renove the child fromthe care of the parent,

consi deration should be given as to whether it is possible to place the child
with a relative, neighbour or other nmenber of the child s conmmunity or
extended famly. Oher considerations include the desirability of keeping
brothers and sisters in the same famly unit, the need to maintain contact
with the child s relatives and friends, and the continuity of the child's
education.

1446. In situations where a child of Aboriginal origin is the subject of a
proceeding with respect to protective intervention, the Children and Fam |y
Services Act allows for the M'knmaq Fam |y and Children's Services of

Nova Scotia, at any stage of the proceeding, to be substituted as a party for
the agency that conmenced the hearing. The M'kmag Family and Children's
Servi ces has been established with full l|egislative authority.

Article 11. Right to an adequate standard of living

Adequat e food

1447. Many of the nunicipalities in the province operate food banks, and there
are a few organi zations that provide neals to the homel ess and the poor. The

majority of the school boards adm nister some form of breakfast programme for

the students who do not have adequate neals at hone.

Adequat e cl ot hi ng

1448. Benefit paynents nmade to residents of Nova Scotia who receive financia
assistance fromany | evel of governnent include a clothing allowance. In
addition, there are many vol unteer agencies which distribute clothing to needy
famlies, as well as nunerous clothing outlets which sell good used cl ot hing
at very reasonable prices

Ri ght to housing

1449. The Nova Scotia Human Ri ghts Act prohibits discrimnation against
pregnant wonen and fanmilies in the area of housing. The Act has provided
protection to persons in receipt of social assistance or other governnent
resources since 1982. The anendments of 1991 brought in protection against

di scrimnation in housing on the basis of famly status, marital status and
age. A very small percentage of conplaints | odged with the Nova Scotia Human
Ri ghts Commi ssion are |odged in the area of housing.

1450. Al though the Nova Scotia Human Ri ghts Act does not specifically prohibit
di scrim nation because of |ow incone, the vacancy rate is such that |andl ords
refuse lowincone tenants to a | esser extent than in the 1980s. Conplaints
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| odged under the Human Rights Act fromindividuals in receipt of socia

assi stance have decreased over the years, while conplaints by parents who have
difficulty finding | odgi ng because they have small children have seen a slight
increase. There is also in Nova Scotia a programe of public housing, which
provi des housing to the working poor. Only 5 per cent of public housing units
are occupied by persons in receipt of assistance.

1451. Under the Residential Tenancies Act, R S.N. S., 1989, c.401, a tenant may
not be evicted wi thout reasonable grounds. Tenants, however, can be given a
notice to quit as provided for under the Act. The notice period varies
depending on the lease that is in effect with the landlord and the tenant. In
addition, the Nova Scotia Human Rights Act prohibits an eviction or a notice
to quit if the reason is discrimnatory.

1452. Tenants residing in public housing units or room ng houses have the sane
rights as nentioned above.

1453. The Rent Revi ew Board operating under the Department of Consuner Affairs
continues to regulate the rent increases for the units under their
jurisdiction. Single famly dwellings providing one rental unit are exenpt,
as are new apartnment buildings for the first two years of operation. The Rent
Revi ew Board has approved a O per cent increase for the 1993 year

Article 12. Right to physical and nental health

Hi ghest attainable standard of physical and nental health

1454. The Provincial Health Council was established in 1990 under the

Nova Scotia Health Act and has been in full operation since January 1992.

The Council, conprised of a group of volunteers, advises government on
matters affecting the health of Nova Scotians; provides opportunities for
Nova Scotians to actively participate in planning their health system
suggests ways to nmake the health-care systemnore effective, efficient and

af fordabl e; and provides infornation about the cost and effectiveness of the
heat h-care system Nova Scotia's Health Coal s, devel oped after extensive
consultations with people fromacross the province, were formally accepted by
government in August 1993. The health goals set an overall direction for

heal th and establish guidelines to help governnent, communities, organizations
and i ndividual s make deci sions that support health.

1455. At the request of the Departnent of Education, a conmmttee was fornmed to
undertake a broad review of the Daily Activity Programin the public schools
of Nova Scotia, which had been endorsed by the Mnister of Education in 1984,
In 1989, the Nova Scotia Royal Conmission on Health Care had identified the
need for pronoting a healthy lifestyle. Sonme of the findings of the Roya
Commi ssion were that the percentage of Nova Scotia children who were
overwei ght was above the national average, and that the health-risk behaviours
of children showed that a higher proportion of children under 15 snoke, drink
use drugs and are obese. The recomrendation of the committee was that the

Dai ly Physical Activity programe be reintroduced around an active-1living
concept that enconpasses a variety of physical activities incorporated into
one's daily routine and habits rather than intense physical activity.
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1456. In Novenber 1993, the |l egislature passed the Tobacco Access Act, which
is ainmed to prevent access to tobacco products by young people.

1457. The Departnment of Health provides for free nmedical care through its
Medi cal Services progranme. The Department al so operates a dental progranme,
whi ch provides both preventative and curative treatment w thout cost to
children under the age of 16

1458. In Novenber 1993, the Mnister's Action Conmittee on Health System
Reform (Bl ueprint Committee) was appointed to develop a framework to guide the
overall restructuring of the province's health system

Reduction of stillbirth and infant nortality rates

1459. A new prenatal health-pronotion progranme was announced by the
Department of Health in April 1993. The programe includes ei ght nodul es,
whi ch exam ne di fferent perspectives of child-rearing. Opportunities exist
for parents to explore issues of gender socialization

| nproved environnental and industrial hyqgi ene

1460. In COctober 1993, the Cl ean Nova Scotia Foundation received funding from
Heal th Canada for a project called REACH (Restoring Environnmental and
Comunity Health), which ainms to help conmunities take action on issues
relating to health and the environnent. One aspect of the project included
devel opi ng an action plan for achieving the Healthy Environnmental Health Goal

Prevention, treatnent and control of disease

1461. In 1985, there were 5 cases of HI V/AIDS reported and 4 deaths. |n 1990,
t he nunber increased to 72 cases and 45 deaths, while in 1994, there
were 183 cases and 119 deat hs.

1462. The Pl anned Parent hood agency now operates the only anonynous testing
site in Nova Scotia, which is located in Halifax. The funding for this
project is provided by the Nova Scotia Departnment of Health.

1463. Since the closure of Martin House in 1993, there are no hospices
specifically for persons with AIDS. There is an active home-care project run
by the Persons with AIDS coalition

Article 13. Right to education

Devel opnent of the hunman personality and strengthening the respect for human
rights and fundanental freedons

1464. The Nova Scotia Human Ri ghts Comm ssion has produced a video on the work
of the Commi ssion and has incorporated in the video exanples of what
constitutes discrimnation. This video, available in both French and Engli sh,
is available to both students and adul ts.
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1465. The Nova Scotia Human Ri ghts Conmi ssion continues to help with the
organi zation and delivery of conferences on human rights both in the schoo
system and the private sector

1466. An O fice of Race Relations and Cross-cultural Understanding was created
in 1992 in the Departnent of Education. The Select Comm ttee on Education
mandat ed by the Governnent of Nova Scotia in its 1992 report identified a |ack
of Aboriginal role nodels and a high drop-out rate ampbng Aboriginals in

Nova Scotia. Consultants in nulticulturalism racial relations and M'kmaqg
education work with school boards, nulticultural groups and other education
partners in devel oping anti-racist principles and a provincial education
race-relations policy. The M'kmaq educati on consultant has been working with
the M'kmaq conmunity to develop a course on M'knmaq history and culture. A
pil ot course, open to all students, will be available in schools in districts
where sufficient nunbers of M'kmaq children [|ive.

1467. A discussion paper and work plan on race relations is being devel oped.
The anti-racist principles will reinforce the individual's right to an
education free frombias, prejudice and intolerance. The race-relations
policy will include school programes and practices pronoting self-esteem and
pride in individual cultures and heritages.

1468. New public school courses have been developed in Famly Studies and
Industrial Arts Technol ogy and teachers are breaking down barriers to these
programes, which were traditionally viewed as appropriate for one gender
only.

1469. The Family Life/Fam |y Studi es programe, taught in a co-educationa
setting, continues to be provided to students between the ages of 12 and 15.
It has five conponents: Self, Feeling, Relationships, Career Planning, and
Human Growm h and Developnment. It includes specific sections on stereotyping
prejudi ce and discrimnation, sexual attitudes, exploitation, career and
lifestyle exploration, and famly conflict.

1470. A new course, “Career and Life Managenment”, is currently being piloted
in schools. The course will be conpulsory for all high school students
bet ween the ages of 16 and 18 in 1996.

1471. The Maritime Provinces Education Foundation (MPEF) has conpleted a
project in human rights for elenmentary teachers and classes. It includes an
annot at ed bi bl i ography, teacher's nanual, video and in-service package for

t eachers.

Right to education

1472. Regul ations made pursuant to section 3 of the Education Act,

R S.N. S. 1989, c. 136, provide for conpul sory education for al

children 16 years of age and under. The Education Act al so provides for
free public education up to the age of 21

1473. The Atlantic Provinces Special Education Authority (APSEA) is an
i nterprovincial cooperative agency which provi des educati onal services,
programes and opportunities for persons under the age of 21 who have
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| ow-i nci dence handi caps, visual or hearing inpairnments, or severe |earning
disabilities. Programmes and services offered by APSEA are designed to
support school districts in their service to children with disabilities. The
agency continues to extend its service delivery to include a variety of
educational settings, and support for pupils who can be successfully
integrated or partially integrated into the public school system Progranmes
and services for students with hearing inpairnments, visual inmpairnments or a
learning disability are offered through three centres of specialization

1474. 1n May 1992, the Education Act was anended so that eligible parents are
assured of their rights under section 23 of the Canadian Charter of Rights and
Freedonms to educate their children in French. In Nova Scotia, Acadian and
Francophone children have the right to receive French-Ilanguage instruction
There are now 17 schools in the province which offer French-Ianguage
instruction. In addition, the Act provides for a conseil d' école to be
responsi bl e for the operation and managenent of Francophone educati ona
facilities. There is one conseil d'école operating in Nova Scoti a.

1475. School Advisory Councils, which will provide for parental involvenent,
can be created in addition to school boards and Hone and School Associ ations.

1476. In January 1993, the Departnment of Education also released its “Report
of the Education Funding Review Work Group”. |Its mandate was to nake
recommendati ons regarding funding formulas for district school boards. One of
the principles accepted by the Departnent as a guide to funding review was the
principle of equity, both horizontal and vertical. Equity in horizonta

access neans that the quality and availability of core programm ng in each
comunity should be equivalent. Equity of vertical access neans that children
with different needs should be afforded different approaches to progranmm ng
and service delivery.

1477. The Nova Scotia Teacher's Union (NSTU) has devel oped a project that wll
build on the findings of the Canadi an Teacher's Federation's report “A
Cappella”. That report |ooked at how over 1,000 teenage girls in Canada vi ew
t henmsel ves and the world they live in. The Wnen in Education Committee of

t he NSTU hopes to organi ze a conference in 1994 to encourage di al ogue between
femal e and mal e students, teachers and adm nistrators on issues such as the

i npact of schools on the devel opnent of self-esteemin wonmen, how schools can
bol ster adol escents' and wonen's sel f-esteem confronting sexi smand gender

i nequities, and sanple programmes that enhance sel f-esteem

1478. Women account for nore of the full-tinme enrol ment at universities,
coll eges and institutes than nmen. Wnen continue to occupy many nore
part-tinme student spaces at university.

Article 15. Right to take part in cultural life and enjoy
the benefits of scientific progress and the
protection of interest to authors

1479. Nova Scotia s principal |egislation concerning article 15 remains
unchanged since its |ast subm ssion
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I. Prince Edward |sl| and

Article 6: Right to work

1480. The P.E. 1. Human Ri ghts Act was anended in 1989 to define the protection
provi ded agai nst discrimnation based on political belief. The previous
wor di ng had been found incapable of interpretation by the Supreme Court of
P.E. 1. and this anendnent resol ves that problem

1481. The provincial Department of Health and Social Services serves in areas
of job creation and placement as well as enpl oyment enhancenent which provides
basi ¢ education upgradi ng, job-readiness training and salary support for
short-termjobs with public agencies for recipients of welfare assistance.
These programmes are designed to assist persons on welfare assistance to
devel op the skills and experience to re-enter the work force and regain their
ability to exercise their right to work.

1482. The P.E. 1. Human Ri ghts Act prohibits discrimnation in enploynent and
requires equal pay for equal work

Article 7: Right to just and favourable conditions of work

1483. A new Enpl oynent Standards Act was proclained in 1993 which
substantially inproved conditions of enploynent for P.E. I. workers.

Provi sions for reporting pay, maternity and parental |eave, and bereavenent

| eave were strengthened or provided for the first tine. This statute

i ntroduced the requirenent that all enployers in Prince Edward Island have a
sexual harassnent policy and established standards for such a policy. This
supports the legislative provisions of the P.E.I. Human Ri ghts Act which
prohi bits discrimnation based on sex in enploynent.

1484. The Labour Act was anended substantially in 1995 to reduce conflicts in
i nterpretations and wordi ng.

1485. Included in the devel opnment and adoption of the Enploynment Standards Act
was the deletion of the provision of a “two-tiered” mnimumwage. The

previ ous m ni num wage for young peopl e has been renoved, |eaving one m ni mum
wage to apply to all workers no nmatter what age they are.

Article 10: Protection of the fanmly, nothers and children

1486. Prince Edward |sland enacted a new Adoption Act in 1993 which pl aces
much stricter controls on private placenent and adoption. For exanple, the
Act provides for licensing of agents, professional counselling and honme study,
and screening of out-of-province placenents.

1487. The provincial Famly and Child Services Act was amended in 1991
broadening rules requiring the reporting of child abuse and the apprehension
of a child in need of protection.
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Article 11: Right to an adequate standard of living

1488. Wl fare Assistance paynents are provided to neet basic requirements of
persons in need. The rates of these paynents have steadily increased or at

| east been maintained during the period of this report, despite reductions and
freezes in many governnent progranmes. During this tine, there has al so been
an increase in the nunmber of recipients because of recessionary influences.

1489. A Comprehensive Honme Repair Program was introduced by regulation in 1992
to provide for the paynent of interest on |oans for hone repair by persons

wi th nodest incomes. This progranme assists people in the maintenance of
adequat e housi ng.

1490. In 1990 an Energency Hone Repair Program Regul ati on was brought in.
This regul ati on extended a programre whi ch provided cost-sharing by the
province for urgently needed honme repairs to a variety of disadvantaged
groups. Previously for senior citizens only, this progranme now applies to
fam lies with disabl ed persons and those receiving wel fare assi stance.

1491. In 1991 and 1992 Public Housing progranmes were integrated within the
Heal th and Social Services Department. The intent is to ensure that these
programmes are integrated with other programes ained at inproving basic
standards of living.

1492. Despite cutbacks in federal governnent funding in the area of social
housi ng, the conmtnent to this type of progranme has been maintained through
the renewal of cost-sharing partnership in the federal-provincial Residentia
Rehabilitation Assistance Program

1493. In 1992, in recognition of the serious issue of famly violence, the
provi nce devel oped a priority placement policy for social housing for
i ndi viduals who are victins of famly violence.

Article 12: Right to physical and nental health

1494. New statutes and/or regul ati ons have been enacted during the reporting
period to license and set standards in a variety of health care and socia
services professions. These include occupational therapy, dietetics,
optonetry, pharmacy, mnedicine, social work, psychol ogy and physi ot herapy. The
intent was to inprove the quality of practice in these fields and to further
protect the right to physical and nental health of the people of the province.

1495. A new Mental Health Act cane into effect in 1995 which greatly enhanced
guarantees of patients' rights over the 25-year-old previous act. Areas of

i mprovenent included consent to treatnment, conmunication rights,
confidentiality, etc. There was also sonme provision for conmunity treatnent
instead of institutional care.

1496. In 1993, a new Human Ti ssues Donation Act was proclaimed, replacing an
Act passed in 1974. WMany of the provisions were intended to encourage the
donati on of tissues and organs so that others might [ive. Provisions include
a |l ower age of consent, a broader range of persons who can give consent for a
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deceased person, and a provision requiring doctors to consider and record the
decision to propose donation to the famly of any person who dies in hospital

1497. In 1991, a new Act, entitled Tobacco Sales to Mnors Act, prohibited the
sal e of tobacco products to persons under 18 years of age.

Article 13: Right to an education

1498. A new School Act, proclaimed in 1993 and anended in 1994, continues the
right for the province's children to have access to an education

1499. The School Act provides for French-|language education for children in
the province whose nother tongue is French, in accordance with section 23 of
the Constitution Act 1982. This service is avail able where the nunber of
children warrant mnority | anguage education. The nunber of students required
is 15 over two consecutive grade levels. Were this nunber of qualified
students are in attendance French-language education will be provided.

1500. Section 68 of the School Act defines the right to free schoo
privileges. This maintains the legislative protection of this right which
historically has been well entrenched in this jurisdiction

J. Newf oundl and

1501. This report will update the information contained in Canada's first and
second reports under the Covenant.

Article 6: Right to work

1502. The Human Ri ghts Code repl aces The Newfoundl and Human Ri ghts Code, 1988
and prevents, anong other things, discrimnation in enploynment based on race,
religion, religious creed, political opinion, colour, ethnic, national or
social origin, sex, marital status, physical or nmental disability or age, if
the person concerned has reached the age of 19 years or has not reached the
age of 65 years. It further prohibits advertising for enploynment that
expresses, directly or indirectly, such discrimnation. The Code requires the
sanme pay for male and fenal e enpl oyees for the sane or simlar work, and

prohi bits harassnment in the workplace, including sexual harassment.

1503. In addition to The Human Ri ghts Code, the government of Newfoundl and has
a “Personal Harassnent Policy” in place for public servants. The policy sets
out anot her adm nistration process which a conpl ai nant nay use for

i nvestigative or adjudicative responses to allegations of harassment. The
policy has a disciplinary nechanism training sessions available for both

i nvestigators and for the general public service, as well as

i nf ormati on-di ssem nati on nechani sns.

1504. The Econoni c Recovery Comm ssion Act, R S.N. 1989, c.35, establishes a
commi ssion to identify and inplenent programres and ot her nmeasures that will
contribute to the continuing and stable reduction in the chronically high
unenpl oynent rate in the province and will identify, develop and pronote

enpl oynment opportunities for the people of the province by stinmulating and
fostering enterprise and econom ¢ devel opnent in all regions of the province.
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1505. The Labour Standards Act, R S.N. 1990, c.L-2, was anended in 1992 to

i ncrease m ni num wage benefits for enployees, and to provide pregnancy | eave,
adoption | eave, parental |eave, bereavenent |eave and sick | eave benefits to
those not specifically entitled to the sane under their contract of

enpl oynent .

1506. The general availability of enploynent opportunities provided by both
the private and public sectors has been augnented wi th various programes
sponsored by the federal and/or provincial governnments to either create

enpl oynent directly or to provide incentives to private enterprise to create
enpl oynent. Several of these progranmes are targeted at sel ect di sadvantaged
groups in the econonmy. Wage subsidies are offered to enployers who hire
persons fromthese groups. Sone of the progranmes are as follows: (i) the

St udent Enpl oynent Program designed to provide sumrer enployment opportunities
to students who will be attending a post-secondary educational institution in
the fall semester; (ii) the G aduate Enpl oynent Programto assi st recent
graduates of post-secondary institutions to obtain enploynent in their field
of study; (iii) the Job Bridges Programto assist wonmen in obtaining

enpl oynment in occupations traditionally dom nated by nen; (iv) the Enpl oynent
Ceneration Program a wage subsidy, in all sectors of the econony, to generate
| ong-term jobs; (v) the Seasonal Enploynment Generation Programto assist in
the (seasonal) tourism and service sectors to create new and additiona
full-time seasonal jobs.

1507. The two-phased joint federal -provincial progranme for post-secondary
students i nplenented during the 1994/95 fiscal year under the Strategic
Initiatives Proposal is conprised of: (i) a paid-work component which

provi des a wage subsidy of $2 per hour to hire students who will be attending
a post-secondary education institution during the fall senester

Additionally, a tuition credit (certificate) of $50 per week for each week
wor ked under this programme is provided to the student; (ii) a

comuni ty-servi ce conponent which enabl es post-secondary students to vol unteer
their services to any non-profit conmmunity-based group or organization. In
addition to a $50 per week stipend for out-of-pocket expenses, students who
participate in conmunity-service placenents are eligible for a tuition credit
of $120 redeemabl e at any recogni zed post-secondary education institution in
Canada.

1508. The Department of Social Services has inplenented an Enpl oynent
Opportunities Program designed to help social-assistance recipients to make
the transition from dependency towards sel f-sufficiency. The Program responds
to the enpl oynent and training needs of recipients by providing career
counsel I i ng, upgradi ng academ c skills, developing training progranmres, and

pl aci ng participants in training and enpl oynent.

1509. The princi pal change since 1 January 1986, has been a nmove away from
short-termjob creation projects to a focus on human resource devel opment with
respect to social services clients. Human resource devel opment means a
greater enphasis on assessnent, training, life skills, academ c educati on and
skill devel opnent, including a client-centred approach which seeks to address
the needs of the client with a view to enpowering the client.
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1510. This greater enphasis on Human Resource Devel opnment began in the fisca
year 1986/87 with the signing of a federal -provincial agreenment to further
enhance the training and work placenent of social -assistance recipients. The
agreenent required that appropriate training conponents be identified as a
part of all client placenments.

1511. The federal -provincial agreenent also allowed for the hiring of

soci al -assi stance recipients |like single enployable recipients and childl ess
enpl oyabl e coupl es who were not normally considered for placenents under the
gui delines of the short-termjob-creation projects of the Departnment. The
agreenent al so actively sought the devel opnent of projects and training
directed towards expected or actual job vacancies in the private sector

1512. In the fiscal year 1991/92, the Departnent of Social Services becane a
partner in progranme activities sponsored by other agencies, including federa
and ot her provincial governnment departments. Exanples included participation
on t he Canada- Newf oundl and Youth Strategy Agreenent and the Canada-

Newf oundl and Literacy Agreement. Also, the Departnment placed nore inportance
on assisting clients to achi eve academ ¢ upgradi ng, skills-devel opnent
training or other support services to help them devel op attachnent to the

| abour force.

1513. The Work Activity Centre in St. John's, referred to in the second report
of Canada on Articles 6-9 (paragraph 228), ceased operation as of

31 March 1987. The principal reason for the closure of the Centre was the | ow
nunber of applications or referrals fromclients as those eligible preferred
to apply for participation in the Conmmunity Devel opnent Program whose

proj ects provided insurable enpl oynent.

1514. Other initiatives in which the Departnment of Social Services is involved
are as follows: (i) Strategic Initiatives, a federal-provincial cost-shared
programe to support individuals in training and enploynment, and to test

i nnovati ve approaches to delivery of projects under the federal Government'’'s
Social Security Reform (Agenda: Jobs and Growth, Inproving Social Security in
Canada, 1994); (ii) the federal-provincial Cient Services Centre, a co-

| ocation project with Gander selected as the site, is based on a “one-stop
shoppi ng nmodel ” for enploynent, training and financial services incorporating
t he services of Human Resources Devel opnment Canada and the provincia
departnents of Social Services, Education, Enploynent and Labour Rel ations.

1515. The strategic initiatives and direction for the future will seek to

i nprove on past initiatives. Wth respect to the Conmunity Devel opnent
Program and t he Enpl oynent Enhancenent Program the follow ng are conponents
of future initiatives:

(a) For the Community Devel opnent Program private sector programres
to provide subsidized enploynent with private-sector enployers, on-the-job
wor k experience and on-the-job training; community devel opnent projects to
support the province's Econom ¢ Devel opnent Plan to bol ster comrunity support
services for municipalities or local inprovenent areas, to assist
vol untary/ non-profit organi zations, and to provide short-termfunding to
assist individuals to execute their career plan; community services to provide
a refurbishnment programre with respect to the repair/renovation of group
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homes, hone support services/honme care services (i.e. to exam ne training
opportunities to assist individuals for a career in the honme care field, and
to support individuals interested in setting up their own hone care business
or cooperative), and support staff for community organizations; joint ventures
with programres in other departnents/agencies, e.g. the |inkages conponent of
the Youth Strategy Program

(b) For the Enpl oynment Enhancenent Program (federal-provincial
Soci al - Assi stance Reci pi ent Agreenent): assessnent and counselling services,
academ c upgrading and skills training progranmes.

1516. Wth respect to the effects of past initiatives, a nunber of evaluations
have been conducted, and the following are a nunber of findings generated from
t hese eval uations.

1517. In a highly seasonal econony, the findings of an evaluation are
i nfluenced by the nonth or season chosen when doi ng the survey.

1518. The | evel of education was a variable that correlated with neasures of
success.

1519. Length of participation in project enploynent is a |eading factor
contributing to future enployability.

1520. There was a positive relationship between the participant's |level of job
readi ness and the |level of success.

Article 7: Right to just and favourable conditions of work

1521. The Labour Standards Act, R S.N. 1990, c.L-2, provides uniform m nimm
standards of conditions of enploynent in the province. The general m ninum
wage required to be paid to every enployee 16 years of age or over is $4.75
per hour. The minimumrate for overtinme wages is set at $7.12 per hour. The
Act requires payment of wages not |less frequently than half-nonthly,
stipulates the place, tinme and currency of paynent, and requires the
particul ars of the paynent to be clearly set out for the enployee. Further
the Act provides that provisions in a contract stipulating how an enpl oyee is
to spend wages payabl e are void.

1522. Since 1988, there has been a Pay Equity Agreenent affecting all persons
enpl oyed within the public sector. The Agreenent is designed to come into
effect gradually. In 1991, the governnent concluded pay equity studies for
Newf oundl and and Labrador Hydro and the Health Care Sector I. [Initial

adj ust rent paynents were based on 1 per cent of the total annual payroll. As
of March 1995, these adjustnments increased to 2 per cent and will remain at
that level, until pay equity is achieved. Pay equity studies are currently
under way for femnal e-donmi nated groups in health care and general governnent.

1523. Newf oundl and has conpleted two task force reports with respect to equa
enpl oyment opportunity in the public sector. In 1985, there was a task force
report, which resulted in an accel erated career-devel opnment management
programe for wonmen and with respect to persons with disabilities. In 1988,
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an Openi ng Doors programme was created ainmed at increasing enpl oynent
opportunities in the public sector for persons with disabilities.

1524. There are a variety of programs in place to deal with displaced workers.
The Program for O der Worker Adjustnent, 1989/90, provides financia

assi stance to | ong-service ol der workers, between the ages of 55 and 64 at the
time of their |ayoff who, followi ng a major permanent |ayoff, have no prospect
for re-enploynent. The Plant Workers Adjustment Program 1991/92, provides

i nconme-repl acement assistance to older fish plant workers and traw er nmen who
have been permanently laid off froma designated fish plant and whose

unenmpl oynent insurance benefits have expired. The Northern Cod Early
Retirement Program February 1993, assists people, between the ages of 55 and
64 who retire permanently fromthe fishery, if their livelihood has been in
the fishery, and who have been adversely affected by the Northern Cod
Moratoriumto retire permanently fromthe fishery.

1525. The percentage of |ow inconme anmpong families in Newfoundl and decreased
from25.2 per cent in 1983 to 15.8 per cent in 1993. The percentage of |ow

i ncome anong unattached individuals decreased from55.1 per cent in 1983 to
47.9 per cent in 1993. The Poverty Profiles published by the National Counci
of Welfare indicates that the poverty rate in Newfoundl and anong poor children
of single-parent nothers renained the sanme between 1986 and 1992 while the
poverty rate for poor children in all famly types decreased from

26.8 per cent in 1986 to 25.4 per cent in 1992.

1526. In August 1989, the Workpl ace Hazardous Materials Information System
(WH MS) regul ations were proclainmed. These regulations ensure that each

wor ker at every workplace is provided with all the pertinent safety and health
i nformati on regardi ng hazardous materials being used, handled and stored at

hi s/ her place of work.

1527. In 1991, the Asbestos Abatenment Code of Practice was proclaimed. This

Code was established to ensure that every project owner, contractor, enployer
and enpl oyee is aware of the safe handling procedures to mninmze exposure to
ai rborne asbestos materi al

1528. In 1993, a legislative amendnent provided for an increase in fines for
vi ol ations of the Occupational Health and Safety Act. The maxi mum fine

i ncreased from $5, 000 to $50,000 for persons found guilty of an offence, with
an increase from$1,000 to $5,000 per day for each day that the offence

conti nues.

1529. Government is currently reviewing its occupational health and safety
legislation with a view to consolidating existing | egislation and devel oping a
new | egi slative framework. In light of current national and internationa
econom ¢ ci rcunmstances, governnent and industry have begun to exami ne existing
practices to determ ne whether there are better, nore cost-effective ways to
devel op regul ations. The resulting Occupational Safety and Heal th harnoni zi ng
project is a cooperative intergovernnental and tripartite initiative for the
pur pose of greater harnonizati on of OSH standards and procedures across
Canadi an jurisdictions. This long-terminitiative will involve the
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har moni zi ng of occupational health and safety progranmes and regul ations, with
the Atlantic provinces and nationally, and will probably result in major
| egi sl ative changes in late 1996 or early 1997.

Article 8 Trade union rights

1530. The basic right of everyone to formor join trade unions of their choice
is still protected under section 5 of the Labour Relations Act. However,
there has been a change with respect to the process for certification to act
as a bargaining agent. The Act now requires that, where an application for
certification is supported by not |ess than 40 per cent of the enployees in a
specific unit, the Labour Rel ations Board shall take a vote of the enpl oyees
in that unit to determine if they wish the applicant to be their bargaining
agent. \Where a vote is necessary, the Act now requires that it be taken no
nore than five governnent working days after receipt of the application for
certification. Section 51 of the Labour Relations Act, which deals with
revocati on votes, was anended to have the procedure for revocati on votes
foll ow the sanme process as the application for certification. All ballots
cast in a representation vote will be held for counting, until the Labour

Rel ati ons Board has determ ned the appropriate bargaining unit and considered
any other issues that may affect the vote.

1531. Section 10 of the Labour Relations Act regarding the right to strike was
amended in 1993 to state that a trade union shall not declare a strike or
authorize a strike, until after a vote has been taken by secret ballot of the
enployees in a unit, and a majority of enployees have voted in favour of a
strike. This strike vote is in addition to other conditions that nust precede
a strike. These conditions have been noted in previous reports, and they
remai n unchanged.

Article 9: Right to social security

1532. The soci al -assistance rates for qualified recipients has increased
since 1986. From 1986/90 there was a yearly increase of 4 per cent; in 1991
there was no rate increase and in 1992 there was a 2.2 per cent increase.

1533. Regul ations relating to eligibility of recipients have been anended so
that income of applicants, which was previously assessed 90 days prior to the
date of application, is now assessed 30 days prior to the date of application

1534. Additional to any rate increases, a nunber of progranmes providing
additional benefits for recipients have been introduced, as nentioned bel ow

(a) Rehabi litation Incentive Al owance, which is a $175 per nonth
exenption on training allowances for disabled persons undergoi ng workshop
training;

(b) Board and Lodgi ng benefit of up to $600 per nonth for adults with
speci al needs;

(c) Housekeeper Al |l owances for adults with special needs, whether
living with relatives or non-rel atives;
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(d) Confort Allowance for recipients in hospitals and residential
i nstitutions;

(e) Bl i nd Persons Suppl enent, which has been increased and whi ch now
provi des such paynent to blind children

(f) Heat Subsidy Program benefit which has been increased for tenants
i n subsidi zed housing units;

(9) Increase in the all owabl e earni ngs deduction for child care
expenses to enabl e recipients of social assistance to take advantage of
enpl oynment opportunities;

(h) Si ngl e parent supplenent for single parents w th dependent
chil dren under the age of 18 years;

(i) Increased nonthly exenptions for child care and transportation on
behal f of single parents attendi ng post-secondary institutions; and

(i) Fuel allowance supplenent paid to recipients who are honmeowners
and for those who do not have heat included in their rental costs.

1535. Social assistance is normally available only to applicants who are at

| east 18 years of age. A person under 18 years would normally be included as
a child of an adult applicant until the nonth of the eighteenth birthday. A
client between 16 and 18 years of age nmay, under extenuating circunmstances,
apply for social assistance in his/her own right. However, social assistance
shoul d only be granted when the parent or guardian is not available to nmake
application on the young adult's behal f. Each individual case is assessed in
its own right, and it is also ascertained to what extent the famly can or is
willing to support the young adult in the present living situation. Children
under the age of 16 years applying for social assistance because they cannot
remain at home are referred to the Child Welfare programre, where they are
provi ded for in foster hones.

Article 10: Protection of the fanmly, nothers and children

Protection and assistance for the famly

1536. The |l evels of social assistance available to married coupl es ranges
from $541 per nonth for couples with no children, $580 per nonth for one child
to $863 per nonth for seven children. For a couple with over seven children
addi ti onal assistance of $46 per nonth per additional child is avail able.

1537. For childless couples, there are exceptions to the above rates dependi ng
on the couples' living arrangenents, i.e. whether living with non-rel atives or
rel atives.

1538. The levels of basic social assistance available to single nothers range
from $541 per nonth for one child to $920 per nonth for nine children. In
addition, assistance is available for rent in an amount up to $372 monthly for
a single nother occupying a rented apartnment or house, or a nortgage paynent
of up to $772 nonthly for a honeowner.



E/ 1994/ 104/ Add. 17
page 262

1539. Foster hones are provided with a basic funding rate fromthe Departnent
of Social Services. As well, there is additional assistance provided in the
formof clothing and transportation allowances, child care/day care fees,
cultural/social/recreational activities, counselling services, respite care
and to foster hones with children with speci al needs.

1540. The Departnment of Social Services provides a basic foster care rate for
foster parents on a nonthly basis to cover the costs associated with the care
of the child. For children 0-12 years of age the rate is $452. 10 per nonth,
and for children 12 years and older, the rate is $522. 30 per nonth. Foster
parents may request additional nonies on behalf of a child who has been
assessed as having special needs. Financial assistance is also available to
foster famlies for day care/child care fees, cultural/social/recreationa
activities, Christmas allowance, counselling services for children in care,
one-on-one support for children with exceptional needs, and all health care
needs.

1541. Funding for respite care is available to foster famlies with a child

wi th special needs who is in the care and custody of the Director of Child

Wel fare. The purpose of respite is to reduce stress, provide relief to foster
parents and reduce foster-placement breakdown. Financial assistance nay al so
be provided to foster famlies where energency placenent is required on behal f
of a child in the care and custody of the Director of Child Wl fare, for
transportation in exceptional circunstances and for clothing.

1542. For parents whose children have been placed in a foster honme in the care
of the Director of Child Welfare, nonies are avail able to assist both parents
with the cost of transportation, overni ght accommobdati ons and neals, if they
are unable to neet these costs and wish to visit with their children

1543. The Subsi di zed Adoption Programis intended to provide the stability of
an adoption honme for children permanently conmitted to the care of the
Director of Child Welfare who, because of their special needs, cannot be

pl aced for adoption w thout assistance. The subsidy may include financial aid
and/or direct services. Under this progranme the adoptive parent assunes al
financial responsibility for the child except for those costs and/or services
specified in the subsidized Adopti on Agreenment. The Agreenment may cover al

or a portion of the follow ng: the ongoing cost of special services; the cost
of basic mmintenance, up to 50 per cent of the ampunt of the basic foster care
rate at the time of the adoption; and one-tine funding to facilitate paynent
for items or equipnent required for the initial placenent.

1544. Funding is available to incone-qualifying fanilies for the purpose of
provi ding services required to reduce the level of risk and maintain children
in their own hones.

1545. A Child Welfare Allowance is available to assist relatives who are
willing and capabl e of providing suitable care and protection to a child but
are unable to financially provide for the maintenance of the child. In these
i nstances, the biological parents are unable to provide care and protection
due to serious problems/conditions in the family unit. The intent of the
Child Wl fare Allowance is to nake it possible for the child, who would

ot herwi se cone into the care of the Director of Child Wlfare, to reside with
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relatives. Wth this arrangenment, the child does not become a ward and,
consequently, the Director does not becone the |egal guardian. The Child
Wel fare Allowance rates are: 0-6 years — $121 per nonth; 6-12 years — $148
per nonth; 12+ years — $178 per nonth.

1546. Assistance is also available to social-assistance recipients for the
followi ng requirenents, if necessary: board and |odging; nunicipal taxes; day
care services; homenmaker/housekeeper services; cost of special diets for

medi cal reasons; diabetic allowances; nonthly all owance for blind persons
(including children); special allowance for a single mother with a disabled
child for maintenance of the child; allowance to aid a disabled single nother

i n independent |iving; assistance to enable persons to remain in their own
homes in extreme circunstances, where there are additional expenses related to
such things as disability, illness or age, heating supplenments, water and
sewage fees, arrears in light and power bills, building materials, union
initiation fees, transportation expenses, school books, special clothing,
trade tools, legal aid, special age-related assistance, cost of burial or
cremation; and, finally, assistance nay be granted for other itens of specia
needs that are necessary for the safety, health and well-being of the famly.

Protection for nothers before and after childbirth

1547. For mothers receiving social assistance a nother-baby food all owance of
$45 nonthly is payabl e throughout the period of pregnancy and until the first
of the nonth following the child s first birthday.

1548. The Department of Health offers a variety of services to pregnant women,
i ncludi ng food suppl enents, nutrition, counselling, and education on smpking,
subst ance abuse, violence and stress. The Departnent of Health provides free
child-health clinics for children frombirth through to 18 nonths and then
again at 4 years of age. The service is accessible and available to al
famlies in the province

1549. Early prenatal care by physicians is pronoted in the province, as are
childbirth education classes that are provided free of charge. Public health
nurses are in contact with all nothers in the post-natal period. Parents and
their new infants are visited at hone by the public health nurse, and group
sessions are provided for parents having difficulty coping.

1550. The Labour Standards Act was anmended in 1992 to provide pregnancy |eave
for a period of 17 weeks for an enpl oyee who has been enpl oyed with the sanme
enpl oyer for a period of 20 consecutive weeks. Section 43 allows for an
adoption | eave for a period of 17 weeks follow ng the coming of a child into
the care and custody of a parent for the first tine. Pursuant to

section 43(3), an enployee who is the parent of a child is entitled

to 12 weeks of |leave without pay following the birth of a child or the com ng
of the child into the care and custody of the parent for the first tine.

Enpl oyees on pregnancy, adoption or parental |eave would be entitled to apply
for unempl oynent insurance benefits during their unpaid |eave.



E/ 1994/ 104/ Add. 17
page 264

1551. The Departnment of Social Services has recently devel oped the procedures
for the interface between the Support Enforcenent Agency and the Socia

Assi stance Division to ensure that all single parents, when applicable, secure
mai nt enance and continue to receive the sane.

Protection for children

1552. Legislation has been anended to ensure that children, whether born in or
out of wedlock, are treated equally. Section 3 of the Children's Law Act,

R S.N. 1990, c. C 13, states that a child s status is independent of whether
he or she is born inside or outside marriage, and that all distinctions
between the status of a child born inside or outside marriage are abolished.
Mai nt enance enforcement |egislation and | egislation dealing with rights of
children apply to all children equally.

1553. The Labour Standards Act prohibits the enpl oyment of children under the
age of 14 years, unless the work is prescribed work within prescribed
undertaki ngs. Children under 16 have restrictions placed on many aspects of
their empl oynent, including the hours they nay work and the environnment in
which they may work. Before enploying a child under 16, the witten consent
of the parent or guardian is required.

Article 11. Right to an adequate standard of living

Right to an adequate standard of food, clothing and housi ng

1554. In-school neal programmes are available in 26 schools in the province
serving approximately 2,200 children per day. There are individuals and
groups who are at various stages of developing or starting in-school nea
programes in 24 other |ocations throughout the province.

1555. The School M Ik Programis available to all schools in the province,
provi des fresh m |k from Newfoundl and Dairies and offers a subsidi zed price
for mlk purchases and pronotional canpaigns for both el ementary and high
school students. The objectives of the School MIk Programare to increase
fresh-m |k consunption by school children, to provide schoolchildren with

i nformati on about fresh mlk, to educate children about the benefits of
drinking fresh mlk and to encourage teachers to explain the inportance of
m |k to school chil dren.

1556. The Residential Tenancies Act prohibits arbitrary rental increases.
Tenants of the Newfoundl and and Labrador Housing Corporation enjoy security of
tenure. However, if a tenant fails to neet the terns of the | ease as outlined
in the contractual agreenent, that tenant nay receive notice to vacate.

1557. Honel essness is not a significant issue in the province with occurrences
primarily in the capital city (St. John’s), which has two residential centres
for honeless citizens. The Wseman Centre provides accomrodati ons for

homel ess nen and can accommpdate up to 42 nen at any given tine. The average
nont hly occupancy rate at the Centre in 1993 and 1994 was 78 per cent. The
Naom Centre is a residence for honel ess wonen containing 11 beds.
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Ei ghty-five per cent of its occupants are between 16 and 18 years of age. The
average nonthly occupancy between COctober 1994 and Septenber 1995 was 8
resi dents.

1558. Cases of honel essness are rare outside the city of St. John’s. \Were
they do exist, the individual is accommpdated in a hotel, notel or boarding
house, until a permanent arrangenent is worked out.

Measures to inprove nethods of production

1559. The Canada- Newf oundl and Far m Busi ness Managenent Agreenent is jointly
funded by Agriculture Canada and the Departnent of Natural Resources. A tota
of $1, 080,000 has been conmmtted to this progranme over a three-year period
beginning in the 1992/93 fiscal year. The objective of the programme is to

i nprove the business-nmanagenent capabilities of farmers in the province,
thereby inmproving the financial viability of farnms in the province and
enhanci ng the conpetitive position of the industry. The programe is
available to farm and industry organi zati ons, groups of farners, educationa
agenci es, federal and provincial agencies and individuals and busi ness

i nvolved in agriculture education and training.

1560. In 1994, the neat inspection regul ations were passed under the Meat

I nspection Act, R S.N. 1990, c. M2. These regulations require the mandatory
licensing of all abattoirs, as well as providing a voluntary inspection

wher eby inspected carcasses are stanped or tagged. This will increase public
health protection while also assisting in the nmarketing of |ocal neat
products.

Article 12. Right to physical and nental health

Protection of health

1561. A three-year pilot project was introduced in 1995 in an attenpt to
reduce nortality from breast cancer by early detection and intervention

1562. In the province, 98 per cent of school children are inmunized agai nst
di phtheria, pertussis, tetanus and polio, and 99.6 per cent are inmunized
agai nst neasles, munps and rubella. A hepatitis B imunization programre
began in 1995.

1563. The provi nce has devel oped an H V/ AIDS strategy, including prevention
and education, testing and treatnent, and care and honme support. As well, a
series of culturally appropriate materials related to H'V prevention has been
initiated in consultation with Aboriginal parents and youth.

1564. The Snoke-Free Environnent Act and the Tobacco Control Act became |aw
on 17 June, 1994. The legislation creates snoke-free environments in public
pl aces and restricts the | egal age to purchase tobacco to over 19 years of
age.

1565. Activities of the Newfoundl and and Labrador Chil dhood Injury Prevention
Programe Coordi nati ng Conmittee include the devel opnent of objectives and
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strategies related to notor vehicle injuries, all-terrain vehicles, bicycle
injuries and falls, and the review of enmergency room data and
provi nci al -regi onal data profiles.

1566. As a result of the efforts of an interdepartnental committee focusing on
i mpaired driving, a nunber of |egislative changes were made to the Hi ghway
Traffic Act, effective 31 Decenber, 1994. The intent of these |egislative
changes is to decrease the nunber of individuals drinking and driving. The
nmost publicized of these changes was the .05 |egislation, which nmeans those
with a bl ood-al cohol concentration of 50 ng will have their |icence suspended
for a 24-hour period, and nust pay a $100 reinstatenent fee.

1567. The above-noted changes have the greatest inplications for Drug
Dependency Services (DDS), including mandatory education for all first-tine
convictions and mandatory assessnent and potential treatnment for al
second-tine convictions. DDS is working with the Departnent of Wbrks,
Services and Transportation, and the Newfoundl and Safety Council to develop a
hal f-day education progranme for first-time offenders. This programre will be
del i vered across the province by the Newfoundl and Safety Counci l

1568. In addition, an interdepartmental -interagency conm ttee has been
establish to devel op an educati on progranme for owners/nanagers and servers of
licensed |liquor establishnents in the province. This voluntary Server
Intervention Programw |l be | aunched early in the next fiscal year

Protection of the environnment

1569. Government has authorized sone reforns to the Environnmental Assessnent
Act including: adoption of a formal m ssion statenment which clearly pronotes
devel opnent in an environmental |y acceptabl e manner; substantial revisions to
regul ati ons and schedules to limt the nunber of projects requiring
registration in order to sinplify and stream i ne the assessnment of comron
project types; linmtations on the scope of Environnent Preview reports;
enhancenent of frontline counselling services to assist proponents; and
assistance to proponents in identifying relevant data sources.

1570. Governnment is currently enbarked on a conplete review of all
environnental |egislation to produce a nodern, efficient and effectively
consol i dated Environnent Protection Act together with appropriate updated and
stream i ned regul ati ons.

Article 13. Right to an education

Right to education

1571. The focus of the Departnent of Education in Newfoundl and and Labrador on
education can best be captured by its mssion statenent: “To enable and
encour age every individual to acquire through lifelong |earning, the

know edge, skills and val ues necessary for personal growh and the devel opnment
of society.”

1572. A key initiative of the Departnent of Education is the inplenmentation of
t he recomendati ons of the Royal Conm ssion of Inquiry into the Delivery of
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Programs and Services in Primary, Elenmentary, and Secondary Education, Qur

Children, Qur Future. The Royal Comm ssion |nplenentation Secretariat was

established in June 1993 to carry out the necessary activities leading to a
refornmed system Their activities include the foll ow ng:

(a) School councils are being established to integrate parents,
students and teachi ng personnel into a decision-making body for each school
A steering comrittee has been established for the Schools Councils Initiative,
and a devel opnmental project has been undertaken to address the issue of
ef fectiveness of school councils and to oversee a nunber of pilot schoo
council projects. This work concluded in 1995 with the preparation and
rel ease of a provincial policy statenent. The school councils project was
piloted in 1995 in 9 schools and has grown to approximately 150 schools this
year;

(b) The Cl assroom | ssues Comrittee Report of the Social Policy
Conmittee of the provincial Cabinet was received by government in 1995. This
report examnes issues related to disruptive students, integration and quality
of school life. Government accepted the report in principle and appointed a
coordi nator for the project. The Departments of Education, Social Services,
Heal th and Justice were directed to give further consideration to the
recommendations outlined in the report and to develop a plan of action for
government consideration, particularly with respect to the nodel for
coordi nati on of services between the departnments. These departnents are
actively pursuing the inplications of inplenmenting this nodel. Meetings have
been held with appropriate individuals and agencies with respect to taking
action on many of the recommendations. Liaison will take place between this
committee and the legislative conmttee | ooking at youth in the province;

(c) The Speci al Education Review was initiated in 1995 with the
appoi ntnent of a full-tine project Director. A conprehensive review of
policies, programmes and practices of the Departnent and districts in relation
to the provision of student support and special -educati on services i s under
way. This review enconpasses the entire kindergarten - G ade 12 system and
i nvol ves focus groups and questionnaires anong other methods of data
collection. A report on the findings should be released in 1996;

(d) A provincial educational indicators systemis being devel oped in
the Departnent of Education to make conprehensive and neani ngful infornmation
readily avail abl e about our entire education system kindergarten - Level 111
and post-secondary, both public and private. This will provide foundation
informati on for major inprovenment and accountability efforts in the education
syst em

(e) An interesting pilot and a highly popular part of the Indicator
Project is the collaborative devel opnent of |ocal-Ievel school reports. This
activity is currently under way in 30 schools, spread over six boards, which
are voluntarily participating in the pilot phase. These reports will provide
parents and the |l ocal comunity with meani ngful information about student
performance and overall school effectiveness, such as graduation rates and
results of testing progranmes such as the Canadi an Test of Basic Skills (CTBS)
and hi gh school public exans. They also include details on each school’s
staff, courses and inprovenent plans, and student attitudes towards the
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quality of their school |ives, creating the nost conprehensive reports ever
rel eased on Newfoundl and’s schools. These reports will provide the baseline
i nformati on for the School Inprovenent Plan and the accreditation reports for
each school

1573. The first indicator docunent for the post-secondary |evel was published
in 1995. This docunent has been conpiled frominformation available in the
maj or post-secondary databases in the province and is the first of its kind in
Canada. It will serve to stimulate discussion around many of the major issues
currently being rai sed about the post-secondary system As inprovenments are
made to the methodol ogy for data capture and the interrel ati onshi ps between

i ndi cators becone clearer, a better understanding of the operation of the
post-secondary systemand its |inkages with other systenms such as the |abour
mar ket shoul d energe

1574. Newf oundl and and Labrador is the |lead province in the devel opnent of a
conprehensive set of indicators of public/parent satisfaction and expectations
for the Pan Canadi an Educational Indicators Program The Public Opinion Pol
on satisfaction with education has been field tested and adm nistered in this
province. This poll includes two parts - one focused on post-secondary issues
and the second addressing issues in the K-12 sector of education. A report
outlining the findings and inplications will soon be available fromthe
Council of Mnisters of Education, Canada (CMEC)

Right to prinmary and secondary education

1575. Curricul um worki ng groups have been established to assist in curriculum
reform Seven working groups are currently preparing or conpleting docunents
for use by the school system For exanple, the Student Learning Qutcones
docunent nmakes available to the public a synopsis of those outcones that
students are expected to achieve at the end of Grades 3, 6 and 9. This draft

docunent has been tested with representative focus groups, - and the results
will be submitted shortly. Further, Directions for Changes: A Consultation
Paper on the Senior High Program Review was rel eased recently. It presents a

conprehensive review of the current high school programme and makes numerous
recommendati ons for change.

1576. The Departnment of Education School |nprovenent process continues to
expand. The purpose of School |nprovenent is to organize schoo

adm nistrations to facilitate site-based col |l aborati ve decision-making in
schools. This process will ultimately result in inmproved student achi evement.
There are ongoing training institutes for |eadership teans, and a contact
person has been established in each school board.

1577. Each school board adm nistering schools in Native comunities has taken
initiatives with regard to programm ng for the Native community. These
initiatives can include translation of material into Native |anguages,

devel opnent of life-skills courses, and the organi zati on of science fairs and
drama festivals.
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Ri ght to hi gher education

1578. A col |l ege system has been established under The Col | eges Act,

S.N. 1991, c. 40. Colleges nust (i) pronote and deliver appropriate
educational programmes and services throughout the province; (ii) enhance
personal and professional devel opment, and further the econom c devel opnent of
the province; (iii) provide quality educational opportunities within a
responsi bl e fiscal and adm nistrative framework; (iv) offer access to a

conpl ete range of post-secondary programes; and (v) assist with the

devel opnent of the skills of the | abour force to respond to econonic and
technol ogi cal change, and to create a capacity for technol ogy transfer

1579. There has been a significant increase in the nunber of students pursuing
studies at Menorial University. In conparison with the figures set out at

par agraph 232 of the last report, in 1994/95, there were 13, 174 full-tine

and 2,823 part-tinme undergraduate students, and 765 full-tinme and 518 part-
time graduate students.

1580. Initiatives have been taken to devel op and encourage a nore dynam c
post - secondary educati on system one which neets the needs of all citizens and
responds quickly to changes in the workplace and in the provincial economy.
Initiatives are in place to consider restructuring the present systemfroma
university and five colleges to a nore efficient system Initiatives under
this general restructuring plan include creating a central student

regi stration system consolidating financial and adm nistrative services, and
reviewi ng of the type and scope of programmes in the province to produce a
provincial training plan. The Literacy Devel opment Council has been
established to support and coordi nate the provision of literacy services in
the province. Sonme programmes currently under way were inherited by the
Council fromthe Literacy Policy Ofice in the Departnent of Education, while
ot her projects have been conceived concurrently with the devel opment of the

Council. The Adult Basic Education (ABE) programme has been created to
provi de an education opportunity to those students who have not conpl eted high
school. Upon conpletion of Level |1l of ABE, students obtain a certificate

equi valent to the high school graduation diploma. This certificate is
recogni zed by all branches of education and governnent. ABE is now offered in
al nrost every comunity in the province where there is a need.

1581. Significant progress has been nade towards the expansi on of

di st ance- education progranmes as an effective way to offer additional high
school, university and coll ege progranmes. As of Septenber 1995, the
Department is offering distance education in 74 small schools in the province,
an increase of 12 schools since Septenber 1993. The nunber of courses offered
has continued to increase.

1582. The Council on Higher Education was established to respond to priority
i ssues, facilitate joint planning and provide for coordination of activities
Wi thin the post-secondary sector. Prior Learning Assessnent in the

post - secondary system has been a priority in Newfoundl and and Labrador since
1992. This is a process to recognize and accredit formal and life experience
| earning. This assessnent can be based on one or nore of the foll ow ng:
written exam nations, portfolios, performance eval uation/simulation
interviews and oral exam nations, docunentation and assessnment of non-credit
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courses and programres. This project will be inplenmented from Septenber 1995
to August 1997. Since February 1994, the Open Learning and I nformation

Net wor k has been working to coordi nate the devel opnent, production and
distribution of distance-learning products, and to facilitate free access to a
conprehensi ve range of |earning opportunities. The Newfoundl and and Labrador
Counci | on Higher Education is involved, both within the province and
nationally, in an effort to facilitate transfer of credits between
post-secondary institutions, and in the Council of Mnisters of Education's
transferability initiative

1583. Financial assistance is available to full-tinme graduate students in the
form of graduate fell owships, graduate assistantships and research grants.
These stipends are offered in varying anpunts, depending on the assessnent
done by the Departnent of G aduate Studies and other rel evant factors.

| nprovenent of the material conditions for teaching staff

1584. The Departnment of Native and Northern Affairs, in conjunction with the
Department of Education, sponsors a teacher-certification programe for |nnu
and I nuit people who have not graduated from high school. G aduates of this
two-year programme offered on site in Labrador, obtain a Level Il teaching
certificate upon conpletion. Many of the graduates work in Native conmunities
as teaching assistants and curricul um consultants.

1585. A committee, established by the Royal Conmi ssion Secretariat has
prepared a di scussion paper on teacher certification and professiona

devel opnent. The Consul tation Paper on Teacher Certification and Professiona
Devel opnent recomends reduci ng the nunber of |evels of certification
changi ng the requirenents for advancenent between certification |evels,

i ntroduci ng a systemof certificate endorsenments to indicate specific |levels
and subject areas in which teachers are qualified, and requiring teachers to
review their teacher’s certificates at specific intervals.

1586. The Professional Devel opnent Centre was established in April 1995 to
provi de ongoi ng professional devel opnent for kindergarten - Grade 12 and

post - secondary teaching personnel in the province. It provides a w de range
of professional devel opnent activities, including short courses, semnars and
institutes. The Centre also serves as a coordi nating agency for other
agencies in the province which provide professional devel opnent.

Article 15. The right to take part in cultural life and to
enjoy the benefits of scientific progress, and the
protection of authors' interests

1587. The responsibility for culture is now under the Departnment of Tourism
Culture and Recreation

1588. The province's Strategic Economi ¢ Plan (June 1992) states that the six
arts and culture centres currently owned and operated by the Governnent
through its Cultural Affairs Division will be handed over to regional or
comunity control. It is hoped that, with a greater sense of ownership on the
part of the community, the centres will have a chance to play a nore vibrant
role in the cultural and economc |ife of the regions in which they operate.
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1589. A $5 million federal -provincial agreement on cultural industries was
signed in July 1992 providi ng nuch-needed support to professional artists and
art organi zations in all sectors.
1590. The Strategic Economic Plan puts a priority on the devel opment of the
province's cultural and heritage resources, thereby ensuring that both their
intrinsic value and their growh potential are maxim zed.

V. MEASURES ADCPTED BY THE GOVERNMENTS OF THE TERRI TORI ES

A.  Yukon

Article 6. Right to work

1591. The Departnent of Health and Social Services provides enpl oynent and
training, counselling and referral of enployable social-assistance recipients.
The Department al so provides some financial assistance to enable participation
in formal occupational training or adult-education programres, and referral to
speci al i zed enpl oynent-training services for the disabled.

1592. Rehabilitation programmes to prepare for the resunption of enploynent
are avail able to assist those who have been ill or injured. The Vocationa
Rehabi litation Program provi des counselling and assessnent for clients
requiring guidance in preparation for enploynent and/or adjustment to

i ndependent living in the community. The programre al so provides training
services and arranges for occupational and |earning opportunities, and through
ot her programres provides training to prepare adults for entry into the
conpetitive job market.

1593. The Canada- Yukon Econom c Devel opnment Agreenent hel ps communities create
and i npl enent economni ¢ devel opnent pl ans.

1594. The Humen Ri ghts Act was passed by the Yukon Legislature on
12 February 1987. This Act prohibits discrinm nation based on

Ancestry, including col our and race;
Nat i onal origin;
Et hnic or |inguistic background or origin;

Religion or creed, or religious belief, religious association, or
religious activity;

Age;

Sex, including pregnancy- and pregnancy-rel ated conditions;
Sexual orientation;

Physi cal or mental disability;

Crimnal charges or crimnal record;
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Political belief, political association or political activity;
Marital or fam |y status;

Actual or presuned association with other individuals or groups whose
identity or menbership is determ ned by any of the grounds |isted above.

1595. In March 1992, the Human Ri ghts Commi ssion introduced its policy on
sexual harassment. The policy applies to enploynment, as well as to
accommodat i on, public services, and nenbership in trade unions or professiona
associ ations.

1596. In February 1994, the Human Ri ghts Commission released its

Enmpl oyment -rel at ed Medical Testing Policy. The policy is designed to ensure
equal opportunity in selection and enploynent procedures for all nenbers of
Yukon society and to guarantee fairness in the workplace w thout conprom sing
safety or efficiency.

1597. The year 1991 saw a significant change in the notor vehicles
regul ati ons. New policy and procedures permt individual assessment of

i nsul i n-dependent di abetics, replacing a discrimnatory “blanket” cl ause which
failed to take into account individual cases and which denied al
insulin-treated diabetics frombeing licensed to drive passenger buses and
heavy conmerci al vehicles.

1598. The Staff Relations Branch of the Public Service Comm ssion provides
hel p to enpl oyees to understand the Yukon Human Ri ghts Act and probl ens of
discrimnation. This Branch al so handl es human rights conpl ai nts agai nst
enpl oyers.

1599. The Yukon Governnent Enploynment Equity Policy was approved in July 1990.
The policy docunent states that the enployer's goal is to ensure fairness in
access to enpl oynent opportunities and to develop a public service that is
representative of the Yukon popul ation by the year 2000. The policy applies
to all departments of governnment. The target groups identified in the policy
are wonen, Aborigi nal people and people with disabilities. The objectives of
the policy are to achieve an equitable, representative workforce; identify and
remove barriers to enploynent and advancenent; inplenment special neasures and
support progranmmes to renedy a previous di sadvantage; and contribute to fair
and equitabl e access to enploynent opportunities and benefits of the Yukon
Government. A survey was designed to assist the Governnent to coll ect

i nformati on from enpl oyees, which is required for the planning and support of
enpl oynment equity programres that are established to elimnate enpl oynent

di sadvant ages. Annual enploynent equity plans are devel oped, and progress is
reported in annual corporate reports for the Yukon Governnent.

1600. In March 1992, a Wirkpl ace Harassnent Policy was approved by the Yukon
Governnment. The purpose of the policy is to establish a workplace that does
not tolerate harassment and to maintain a work environment that is free from
harassment. The policy applies to all individuals, including casual and
contract personnel, enployed with the Yukon Government. Definitions are
provided for the types of harassnment covered under this policy, including
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wor kpl ace harassnment, personal harassnent, sexual harassnent and abuse of
authority. The policy also provides information to enpl oyees about bringing
conpl ai nts under the Human Ri ghts Act.

1601. The Leave Benefits Policy provides for |eave w thout pay for enpl oyees
for adoption, maternity and paternity reasons. Regular and seasonal enpl oyees
who have conpl eted one year's continuous enploynment are eligible for a wage
top-up to 93 per cent of their weekly rate of pay for a total of 17 weeks.
Thi s enabl es enpl oyees to balance their work and famly responsibilities.

1602. The Leave Wthout Pay Policy provides enployees with the opportunity to
take |l eave without pay to fulfil famly, cultural, civic and volunteer roles
within the community. The |eave is designed to recognize and accommpdate the
needs of enpl oyees in the workplace. This |leave permts enployees to
participate in work-related and non-work-related activities w thout |osing
status as an enpl oyee.

1603. The Reintegration of Disabled Enpl oyees Policy provides alternative

enpl oynment opportunities to enployees who beconme either tenporarily or
permanent |y di sabl ed, rendering themunable to performthe functions of their
job. Affected enployees may volunteer for the programe, which is designed to
assi st both the enpl oyee and the enployer. Opportunities that are consi dered
under this policy are: tenporary or pernanent restructuring of the enployee's
hours of work; nodification of the enployee's job or workplace; on-the-job
training assignments; and fornmal training for a specific, identified position
I ndi vidualized plans are devel oped in consultation with the enpl oyee.

1604. The Staff Devel opnent Branch of the Public Service Conm ssion provides
organi zati onal and devel opnental services that pronote a safe, healthy

| earni ng environment for enployees in the Yukon Governnent. Training
programmes are designed to neet the specific training needs of the enployer.
This service may be provided to other organi zati ons and enpl oyers in the
conmuni ty.

1605. Section 161 of the Public Service Act provides for |eave w thout pay for
enpl oyees proposing to becone candidates in an el ection held pursuant to the
Canada El ections Act or the Elections Act (Yukon).

1606. The Public Service Commi ssion has a Tine Of for Elections policy which
provi des enpl oyees with tinme off with pay, if required, to cast their votes in
federal, territorial or rmunicipal elections.

1607. In 1986, an anendnent to the Enploynment Standards Act was procl ai ned,
resulting in specific provisions governing the term nation of enploynment. Al
enpl oyees who have conpl eted six consecutive nmonths of enpl oynent and are not
di sm ssed for just cause nmust be given one week's witten notice of

term nati on.

1608. Any enployer who fails to conply with this provision my pay to the

af fected enpl oyee an anmobunt equal to one week's wages in |lieu of notice.
These term nation provisions do not apply to: (a) the construction industry;
(b) a seasonal or intermttent undertaking that operates for |ess than

si x nmonths per year; (c) an enpl oyee discharged for just cause; (d) an
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enpl oyee whose enpl oyer has failed to abide by the ternms of the enpl oynent
contract; (e) an enployee on a tenporary layoff; (f) an enpl oyee enpl oyed
under a contract of enploynent that is inpossible to keep due to an

unf or eseeabl e event; (g) an enpl oyee who has been of fered and who has refused
a reasonable alternative enploynent; and (h) an enpl oyee who is represented by
a trade union.

1609. An enpl oyee who has conpl eted six consecutive nonths of enploynment nust
al so provide an enployer with one week's witten notice of quitting or
possibly forfeit one week's pay in lieu of notice.

Article 7. Right to just and favourable conditions of work

1610. The npst recent change to the m ni num wage in the Yukon Territory
occurred on 1 April 1991 and was set at $6.24 per hour. This represents an

i ncrease of $2 since the last report. Al enployees who are paid on

conmi ssion or by piece work nust receive at |east the m ni rumwage for any
standard hours worked in a pay period. Further, donmestics, farm workers,

gui des and outfitters who are paid wages other than at an hourly rate or on a
pi ece-work basis nust be renunerated at the rate of eight hours nultiplied by
the m nimum hourly rate for each day or part day worked. The above m ni num
wage regul ations cane into effect on 1 May 1988. In addition to the genera
m ni mum wage rate, there exist special mninmmwage rates for categories of
enpl oyees enpl oyed i n governnent construction work.

1611. Al employers in the Yukon Territory who fall under the jurisdiction of
t he Enpl oynent Standards Act are required to pay their enployees:

At | east every 16 cal endar days;

Wages and comm ssion earned up to and including a day that is not nore
t han seven cal endar days prior to the regul ar payday;

I n Canadi an dollars, cash or by cheque or deposit to the enployee’s
per sonal account;

When enpl oynent ceases, all wages, including vacation pay, within three
days of the date of term nation (last day of work).

1612. Other sections of the Enpl oynent Standards Act govern the issuance of
wage statenments for each pay period and prevent an enployer from making
unaut hori zed deductions from an enpl oyee's pay.

1613. The Enpl oynment Standards Act provides for equal pay to enpl oyees of both
sexes when the work is perfornmed in the same establishment under simlar
wor ki ng conditions, and requires simlar skill, effort and responsibility.

Enpl oyers are required to pay these enpl oyees the sane rate of pay, unless the
difference is due to:

A seniority system

A nerit system
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A system that neasures earnings by quality or quantity of production; or
A differential based on any factor other than sex.

1614. Further, an enployer cannot reduce an enployee’'s rate of pay to conply
with the equal pay requirenents.

1615. The Public Service Conmm ssion is responsible for ensuring conpliance
with the Cccupational Health and Safety Act through inplementing programes to
pronote safety and workplace health, and to assist supervisors and enpl oyees
to devel op, utilize and support safe and healthy work practices.

I mpl ement ati on procedures are the sanme as outlined in the Yukon section of the
1987 report.

1616. Two new policies to safeguard the right to just and favourable
conditions of work within the Yukon Government have been establi shed.

1617. The AIDS Policy provides for the respect of the rights and benefits of
enpl oyees who are infected with AIDS/ H V, education and counselling services
for all enployees regarding AIDS/H V, protection of the occupational health
and safety of enployees who are potentially at risk of exposure to HV, and
ensuring that m sconceptions regarding the transm ssion of AIDS/H V infection
in the workplace are elimn nated.

1618. The Enpl oyee Assistance and Health Pronotion Policy provides for the
pronmoti on, enhancenent and mai ntenance of the health and well-being of

enpl oyees to inprove the quality of work life, increase productivity in the
public service and support departnmental human resource managenent. The main
focus of this policy is personal counselling and education, career

devel opnent, occupational health, enployee orientation, and comruni cati on and
research.

1619. Wth regard to safety and heal thy worki ng conditions, the Wrkpl ace
Hazar dous Materials Information System Regul ati ons were proclainmed in 1988.

1620. There was a nerger of the Occupational Health and Safety Branch with the
Yukon Workers' Conpensation Board, which becane the Yukon Workers
Conpensation Health and Safety Board in 1992.

1621. In 1991, the maxi num fines and penalties for unsafe working conditions
were increased tenfold. An administrative penalty system was established as
an alternative to the court system

1622. The frequency of tinme lost due to injuries increased in the period
1984-1988 and since decreased in the period 1988-1994. The nunber of
fatalities has remained relatively constant over the entire 10-year period.
Construction, mning and transportation are the industries with the greatest
frequency of injuries.
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Article 9. Right to social security

1623. Relevant territorial legislation includes the Social Assistance Act, the
Health Care I nsurance Plan Act, the Hospital |nsurance Services Act, the
Seniors I nconme Supplement Act, the Child Care Act, the Pioneer Uility G ant
Act and the Workers' Conpensation Act.

1624. Soci al assistance provides inconme support to residents of the Yukon who
are deened, through a neans test, to be in need. Benefits are available for
basi ¢ needs of food, shelter, clothing, incidentals, utilities, fuel, specia
boardi ng or nursing honmes, and for special needs such as nedical, dental or
optical expenses, in some cases.

1625. Hospital and physician services are conpletely covered w thout prem um
costs. Programres provide special drug, equipment and supply benefits to
Yukon residents in greater need.

1626. Sickness benefits are provided by nost enployers as part of the
enpl oynment benefits' package.

1627. The Travel for Medical Treatnent Act provides travel subsidies to
eligible persons for medically necessary transportation

1628. Health Care Insurance Plan prem uns are not required. Extended health
benefits are offered to seniors and cover a range of services, including

medi cal supplies and equi pnent, dental care, optical goods and services to
peopl e 65 years of age or over and spouses aged 60 or over whose benefits are
not covered by private insurance.

1629. Additional benefits are available to Yukon residents over the age of 65
to cover utility and fuel costs, supplenentary benefits to social insurance,
and drug and equi pnent costs.

1630. The Yukon Seniors |Inconme Suppl ement provides a nonthly inconme suppl ement
to a maxi mum of $100 for |owincome Yukon seniors who are in receipt of the
Federal Guaranteed | ncone Suppl enent or for spouses who are in receipt of the
Spouse' s Al l owance or the Wdowed Spouse's All owance.

1631. The annual Pioneer Uility Grant remains at $600.

1632. A new residential facility, the Thomson Centre, was opened to provide a
hi gher | evel of care to Yukon residents requiring |ong-term care.

1633. The First Nations Health Programme provides culturally rel evant services
to First Nation clients of the Witehorse General Hospital

1634. The continuing care programre provides a conprehensive range of

i nstitution-based services for seniors and di sabl ed people of the Yukon, and
attenpts to coordinate and integrate these services with the conmunity-based
soci al services. Anpbng other counselling services, enploynment and training
services are available, along with financial assistance to enable
participation in formal occupational training or adult-education progranmes
and rehabilitation services.
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1635. In-territory Residential Services provides residential support and
life-skills training to nentally disabled adults through various progranmes
and services, including the In Owm Honme Supported |Independent Living

progr amre.

1636. The Chronic Di sease and Disability progranme provides financia

assi stance for drugs, nedical surgical supplies and other nedically necessary
itenms, in excess of $250 per year for persons not covered by private

i nsurance, and who are suffering froma severe disability or a chronic

di sease.

1637. Workers in the Yukon Territory are covered under the Yukon Workers’
Conpensation Act. A new Workers' Conpensation Act was proclaimed in 1992,

1638. Under the legislation, a worker who suffers a conpensabl e work-rel ated
disability is entitled to receive conpensation for |oss of earnings. Loss of
earni ngs benefits are based on 75 per cent of the worker’'s weekly | oss of
earnings fromall sources. On the anniversary of the start date of a worker’s
| oss of earnings, benefits are indexed by 2 per cent, and by any percentage
change between the average wage for the year and the i medi ately preceding
year. A worker ‘s |1 oss of earnings benefits can never exceed the maxi mum wage
rate for the year. The nmaxi mum wage rate for 1995 was $51, 900

1639. The Workers’ Conpensation Act applies to all workers in the Yukon except
those persons who are: (a) enployed on a casual basis for purposes other than
the empl oyer’s industry; (b) outworkers; (c) acting in a religious capacity
such as ordai ned or appointed clerics, nmenbers of a religious order or |ay
readers; (d) volunteers; (e) enployers; (f) sole proprietors; (g) elected
officials of a municipal council; and (h) elected or appointed officials of a
First Nation.

1640. However, the Board nmay, on application of an enployer, deemthe above to
be workers of the enpl oyer

1641. Rehabilitation will be provided to a worker, if a worker requires
rehabilitation assistance because of a work-related disability. The purpose
of rehabilitation is to reduce or renpve the effects of a work-rel ated
disability. Rehabilitation may include vocational or acadenic training.

1642. The Workers’ Conpensation Act provides conpensation to a worker’s
dependants, when the worker dies because of a work-related disability.
Benefits are as follows:

Spouse: 3.125 per cent of the maxi mum wage rate for the year of
paynment ;

Dependent children: 1.25 per cent of the maxi num wage rate for the year
of paynent;

Equi val ent to spousal: 3.125 per cent of the nmaxi nrum wage rate for the
year of paynment or, when there is nore than one person eligible for
“equi val ent to spousal”, the ampunt is divided in proportionate shares between

the individuals based on the nunber of children each person maintains;
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O her dependants: 1.25 per cent of the maxi num wage rate for the year
of paynent.

Article 10. Right to protection of the fanmly, npthers and children

1643. Financial assistance to famlies is provided through the Socia
Assi stance Act, and benefits are based on size of the fam |y and need.

1644. The Departnent of Health and Social Services provides the follow ng
programmes to protect famlies:

(a) The Fam |y and Children's Services Branch provides programmes to
assist famlies with special needs. The Branch provides funding for
transition homes and other comrunity agencies providing services to fanilies,
i ncluding the Child Devel opnment Centre, Yukon Family Services, the Teen Parent
Centre, the Yukon Advisory Committee on Indian Child Welfare and the Skookum
Jim Friendship Centre;

(b) The Child Care Unit |icenses and provi des assistance to child care
centres and famly day honmes for short-termchild care, and assists in
provi di ng comuni ty-based training and devel opnent for child care workers. It
al so provides subsidies to famlies who are unable to afford appropriate child
care while parents are worKking;

(c) The Pl acement and Support Unit provides adoption services,
chi | d-abuse treatnment services, services to children in care, and recruits,
moni tors and supports foster hones;

(d) The Fam |y and Children's Services Unit provides support and
counselling services to fam lies, provides child-protection services, and
offers a youth heal th-pronotion service

(e) The Youth Services Unit provides probation services, alternative
cust ody neasures and secure custody, and runs the open-custody caregiver
network for adol escents charged under the Young Offenders Act. It also
provi des treatment services for youth sex offenders, residential resources for
adol escents, and outreach and conmunity programes for youth at risk;

() Comunity health nurses provide well-baby clinics and periodic
heal th assessnents of preschool children, and admi nister the inmunization
pr ogr amres;

(9) The Hone Care Unit provides assistance with honemaki ng tasks and
nursing care for residents with disabilities or illnesses who are able to stay
in their own hones.

1645. Hone ownershi p assistance is avail able through Yukon Housing
Corporation’s Omer Build and Hone Oanership progranmes, and the government’s
Hone Omnership G ant.

1646. Community health centres provide prenatal classes, which are avail able
to all pregnant wonmen. These classes cover preparation for childbirth, as
wel | as newborn and child care
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1647. The Teen Parent Centre provides an opportunity for teenage nothers to
conplete their high school education, while providing other support services
such as day care and education to neet the needs of young children

1648. All services required for childbirth and pre- and post-natal care are
covered by the Health Care Insurance Plan Act and the Hospital |nsurance
Servi ces Act.

1649. The Enpl oynment Standards Act provides for 17 weeks of unpaid maternity

| eave to an enpl oyee who has conpleted 12 nonths of continuous enpl oynent with
an enployer. Should the enployee give birth or the pregnancy term nate before
a request for leave is submtted, an enpl oyee can request, and if so must be
granted, six weeks' unpaid |leave fromwork as a recovery period. 1In addition
to the periods of |eave previously described, the Enpl oynent Standards Act

al so requires the enployer to reinstate the enpl oyee, after the expiration
date of the leave, to the position occupied by her when the | eave comrenced,

or into a conparable position. Further, she is entitled to receive not |ess
than the wages and benefits that had accrued to her on the date the |eave
commenced and all increments to wages and benefits to which she woul d have
been entitled had the | eave not been taken. Lastly, the Enpl oynent Standards
Act prohibits an enmpl oyer fromterm nati ng an enpl oyee or changing a condition
of enploynment without the enployee's consent because of either an absence

al l oned under the maternity provisions or the pregnancy itself, unless the
enpl oyee has been absent for a period exceeding the 17 weeks.

1650. Provisions under the Children’s Act allow the Departnent of Health and
Social Services to intervene in situations where there is inadequate care, or
evi dence of physical, nmental or sexual abuse of children. Mndatory reporting
procedures have been strengthened for professionals who work with children

Article 11. Right to an adequate standard of living

1651. The average incone of a Yukon fanmily in 1992 was $63,928, which is
19 per cent higher than the Canadi an average. However, the increased cost of
living in the Yukon results in buying power simlar to that in the south.

1652. The average inconme for |one-parent famlies was $24,152. Thus,
56.3 per cent of |one-parent fanilies have total inconmes below the | owincone
nmeasure.

1653. Ei ghteen per cent of Witehorse residents live in |owincome situations,
conpared with 32.2 per cent of the popul ati on outside of Whitehorse.

1654. Yukon wonen on average earned 69 per cent of what Yukon nmen earned.

1655. The Busi ness Devel opnent Fund programre provi des assistance to small and
medi um si zed Yukon busi nesses and, occasionally, business organizations such
as industry associations. Anobng the rationales for such a progranme is the
difficulty that small and nedi umsized busi nesses face in securing financing
fromtraditional |ending agencies, particularly in small Yukon communities.
This programme is currently under review
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1656. The Renewabl e Resources Cooperation Agreenent contributes to renewable
resource industries, which expand the base of the Yukon econony, thus
pronoting a nore stable and self-reliant econony.

1657. In 1993, 71 per cent of Yukon residents nmet or exceeded the daily
recommendati ons contained in the Canada Food Guide. Nutritional status was
not primarily related to incone. MNutrition information is provided through
health care services and a variety of health pronotion groups.

1658. Abori gi nal peoples are guaranteed a right to harvest wildlife for
subsi st ence needs under the Yukon First Nations Land Clains Settlement Act.

1659. Waste of neat and abuse of domestic or wild animals are prohibited under
the Animal Protection Act, the Wldlife Act and the Yukon First Nations Land
Clains Settlenent Act.

1660. The Yukon Housi ng Corporation provides |oans for the purposes of
acquiring, constructing or inproving housing.

1661. Programmes to help famlies to attain hone ownership include the Oaner
Buil d Program and the Honme Ownership Program The Extended Mortgage Guarantee
Programis available to Yukon rural residents to assist in obtaining financing
for the purchase of a new honme in areas where private financing institutions
are unable to | end.

1662. A Sel f-help Housing Course is offered several times each year to Yukon
residents; this course provides information on all aspects of home ownership
and on how to manage the construction of a house.

1663. The Home Repair Programis designed to assist all Yukon homeowners to
repair their homes by providing lowinterest |oans; |owinconme clients may be
eligible for repaynent subsidies. This programe addresses hones that are in
need of repair, will benefit fromincreased energy efficiency, or need

nmodi fications to nake them accessible to a disabled occupant.

1664. To encourage the construction of housing units, the Rental Suite Program
is available to homeowners who would like to construct a rental suite. The
Joint Venture Program’'s purpose is to encourage and support the participation
of the private sector in devel opi ng affordabl e housing through different forns
of financial assistance.

1665. The Yukon Housing Corporation operates a Non-profit Housing Programto
hel p | owi ncone Yukon residents and senior citizens to obtain suitable and
af fordabl e rental accomodation; rent |levels for tenants are geared to incone.

1666. Prior to 1994, when capital funding was discontinued nationally, the
Non-profit Housing Program al so financed the construction of special-purpose
housi ng such as a wonen’s shelter and an extended-care facility.

Article 12. Right to physical and nental health

1667. The Yukon data for 1987/90 indicate that infant nortality rates were
convergi ng on the Canadi an average, with apparent declines in both prenata
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and post-natal death rates. The healthy devel opment of children is pronoted
t hrough public health units, the child devel opnent centre, and a broad range
of child care and educati on progranmes.

1668. I mmuni zation levels in the Yukon are very high — about 92-97 per cent.
Haenophi l us influenzae B neningitis has dropped dramatically with the

i ntroduction of anti-Hi b vaccine for infants. 1In 1994, a Hepatitis B

vacci nati on programe was begun in Yukon school s.

1669. The Yukon rate of HIV infection is 0.3 per cent, simlar to the rate for
rural communities in British Columbia. AIDS education and support services
are offered through AIDS Yukon Alliance. Information on AIDS/H V and ot her
sexually transnmitted di seases, and prevention programes that include the
distribution of free condons and a needl e- exchange progranme, have hel ped to

| ower the incidence of sexually transmtted di seases.

1670. The rate of reported cases of giardiasis continues to be nuch higher
than the Canadian rate. Public education on the proper treatment of drinking
wat er during outdoor recreational activities is continuing.

1671. In 1993, 33 per cent of Yukon residents were regular snokers. This is
hi gher than the Canadian figure of 28 per cent. Twenty-five per cent of
residents aged 15-19 were regul ar snmokers, which is higher than the nationa
rate of 19 per cent.

1672. Ei ghty-four per cent of Yukon residents are current drinkers; 8 per cent
of these are grouped as “heavy frequent” drinkers; 9 per cent are classified
as “heavy infrequent” drinkers; 29 per cent are “light frequent” drinkers;

and 38 per cent are “light infrequent” drinkers. The total consunption of

al cohol in the territory decreased between 1990 and 1993.

1673. Recent surveys indicate that marijuana is used by 14 per cent of the
Yukon popul ation. Cocaine use is estinmated at approxi mately 2 per cent.
These are sinmlar to the Canadi an averages.

1674. Forty-eight per cent of Yukon residents fall w thin an acceptabl e wei ght
range. Sixteen per cent are underweight, and 37 per cent are overwei ght or
possi bly overweight. O Yukon residents aged 20-24, 21 per cent are

underwei ght, 39 per cent are an acceptable weight, and 40 percent are
overwei ght or possibly overweight. O residents 25-34, 15 percent are
underwei ght, 55 per cent are an acceptable weight, and 30 per cent are
overwei ght or possibly overweight. O residents 35-44, 15 per cent are
underwei ght, 52 percent are an acceptabl e weight, and 32 per cent are
overwei ght or possibly overweight. For residents 45-54, 12 per cent are
underwei ght, 43 per cent are an acceptable weight, and 45 per cent are
overwei ght or possibly overweight. O those residents aged 55-64, 19 per cent
are underwei ght, 29 per cent are an acceptabl e weight, and 52 per cent are
overwei ght or possibly overweight.

1675. The basic costs of hospital and physician services are provided to al
Yukon residents under the Health Care | nsurance Plan Act and the Hospita

I nsured Services Act. These progranmes provide coverage for the conplete cost
of physician and hospital services wi thout premiuns. They are financed
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t hrough general revenues and contributions fromthe federal Governnent.
Necessary medi cati ons, equi pnment and supplies for the management of chronic
di seases and disabilities are provided through two programres, Pharmacare and
Ext ended Heal th Benefits. These benefits are provided wi thout cost to al
residents over 65 years of age.

1676. The Yukon Health Act, proclaimed in 1990, encourages the devel opnment of
conmunity boards to establish councils having the responsibility for providing
heal th and social services.

1677. The responsibility for providing hospital services was transferred from
the federal to the Yukon governnent, and negotiations are proceeding on the
transfer of other services, including community health services, nmental health
servi ces, environnmental health and dental programes.

1678. The Health Act stresses prevention and health pronotion as key
principles in the provision of health and social services. Progranmes are
provi ded by a variety of government and non-governnent organizations.

1679. Al cohol and Drug Services provides education and prevention programes
for Yukon residents, as well as residential and outpatient treatnent
progr amres.

1680. The Yukon Workers’ Conpensation Health and Safety Board has inproved the
prevention of occupational diseases by increasing the delivery of back-care
programes and audionetric testing. Educational programres on confined space
entry, ergonom ¢ evaluation and chlorine handling have been initiated within
the period 1992-1994.

1681. The Yukon is a Territory and, as such, is constitutionally limted in
the extent to which it can enact laws in the area of environmental protection
Wat er resources, mneral devel opnent, forestry, nost |lands, and oil and gas
(in the short tern) are under federal nmandate. However, gap areas exist,
where neither federal nor territorial laws are in place. As a result, the
Yukon passed an Environnment Act in 1991. Since that tinme, a number of
regul ati ons have been devel oped. Ohers will be devel oped to cover

| egi sl ative gaps and to provide for federal progranme transfers in the future.
Current regulations and initiatives under way include the follow ng.

1682. The Beverage Contai ner Regul ation, 1992, provides a deposit and refund
system for schedul ed containers. This has greatly increased the recycl able
materi al s goi ng out of the Yukon for processing.

1683. The Recycling Fund Regul ation, 1992, is a revolving fund which was

est abl i shed using the non-refundabl e portion of the beverage contai ner deposit
to finance community recycling depots throughout the Yukon, and other
initiatives designed to inprove recycling in the Yukon

1684. The Pesticides Regul ation, 1994, regul ates and controls the use of
pesticides in the Yukon by requiring applicator certification, vendor pernits,
use permts and service permts with conditions requiring safe handling, use
and di sposal
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1685. The Speci al Waste Regul ations, 1995, regulate the safe handling,
transportati on and di sposal of hazardous wastes through a system of permts,

i nspections and nonitoring. These regulations are linked to federal and Yukon
danger ous-goods transportation |laws and provide better tracking of specia

wast es.

1686. Due to the small population and limted industrial base, it is not
feasible to treat or provide for a hazardous-waste disposal facility in the
Yukon. The Speci al Waste Program 1994 provides for periodic collection and
shi pment of conmercially generated hazardous waste to southern Canadi an
treatment and di sposal facilities. The programme al so includes househol d
hazar dous waste coll ection and renoval, including waste oil

1687. The Yukon is a full participating nmenber of the Canadi an Council of

M ni sters of the Environnment and chaired the Council in 1995. This forum and
its subcomm ttees pronote harnoni zati on of environnmental |aws in Canada and
other national initiatives towards sustainability and environnenta
protection.

Article 13. Right to education

1688. The authority to provide educational services to the residents of the
Yukon is derived fromthe Yukon Act of 1898. This Act gives the Yukon
governnment the same constitutional powers with respect to education as given
to the provinces.

1689. The Departnent of Education has responsibility for basic and

post - secondary education. Under basic education (kindergarten to Grade 12)
are included public schools, Catholic separate schools and the French
First-1anguage School. Under post-secondary education is included Yukon
Col | ege and comruni ty-based canpuses and adult industrial training and
apprenticeship. 1In addition, the Department directly funds the Yukon Native
Teachers’ Education Program and the Native Language Centre.

1690. The | egislation governing the Departnent is both territorial and
federal. It includes the Education Act, assented to on 14 May, 1990, which
repl aced the previous School Act. As well, there are the Teachi ng Profession
Act, the School Trespass Act, the Students Financial Assistance Act, the
Cccupational Training Act, the Trades School Regul ation Act, the Apprentice
Trai ning Act and the Access to Information Act.

1691. At the beginning of each school year, the Department of Education, in
cooperation with the Council of Yukon Indians and the Yukon Teachers’

Associ ation, holds a workshop to nake new teachers and adm nistrators aware of
i ndi genous culture and values. Oher opportunities to acquire know edge of
the Yukon’s First Nations include cross-cultural workshops and materials for
new staff menmbers. As well, the Native Language Centre | ocated in Yukon
Col I ege, provides a wide variety of training and information opportunities.

1692. Almost all the staff involved in teaching in the Yukon have received
their professional training in one of Canada s provinces. The Yukon Native
Teachers’ Education Program at Yukon Col | ege has been successful for the |ast
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few years in preparing First Nation teachers for placenent in Yukon schools.
At Yukon Col | ege, through agreenents with institutions in other jurisdictions,
courses and programres are offered at the Master’s |evel

1693. In the social studies area, as in other curriculum areas, the Yukon
follows the British Colunbia curriculum However, the students are introduced
to much of the Yukon’s history and geography as well as the culture and

hi story of the First Nations of the Yukon

1694. Persons who on 1 Septenber in a year are 5 years and 8 nonths of age or
ol der, and younger than 21 years of age, and who are Canadi an citizens or
individuals lawmfully adnmitted to Canada for tenporary or permanent residence,
are entitled to receive an educational programre appropriate to their needs in
accordance with the provisions of the Education Act.

1695. The Deputy M nister of the Department of Education or, where there is a
School Board, the School Board, nay permt a person who is 21 years of age or
ol der to enrol in an educational programre on such terns as may be prescri bed
by the Deputy M nister or School Board. On the request of a student or a
parent of a student, the Deputy Mnister may authorize the student to attend
an educational programme at a school in the Yukon other than the territoria
educational programres and tuition fees and other costs may be |levied for the
attendance of this student.

1696. At | east one school operated by the Deputy Mnister or a School Board in
each community shall provide a free kindergarten progranme. \Were there is
nmore than one school in a community, the Mnister or School Board shal
designate the school or schools that shall offer the kindergarten programe.

1697. The Deputy M nister or a School Board nay establish and maintain
educational programmes for children who have not attained school age and may
charge tuition fees for attendance at this progranme.

1698. Programmes at Yukon Col |l ege are open to any student who neets the
academ c requirenments. There are no restrictions that prevent qualified Yukon
students from attendi ng post-secondary institutions outside of the Territory.

1699. The Yukon Native Teacher Education Program a four-year Bachel or of
Educati on programme, and a Northern Human Servi ces Worker Program a Bachel or
of Social Work programme, are accredited by the University of Regina, and are
designed to attract persons of Native ancestry into the teaching and socia
wor k fields.

1700. Pursuant to the Students Financial Assistance Act and regul ations,
financial assistance is available to all students. A grant for post-secondary
students for studies within and outside of the Territory is available to
eligible students, as is the Canada Student Loan

1701. Pursuant to the Occupational Training Act and regul ations, training

al  owances are available to all Yukon students, scaled to the nunber of
dependants of the student, for undertaking training and acadeni c upgrading in
t he Yukon.
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1702. Yukon Excel |l ence Awards, based on academ ¢ achi evenent in Yukon school s,
are available to all students for the costs of post-secondary studies. O her
speci al schol arshi ps and awards are al so avail abl e.

1703. Adult Basic Education courses are offered at Yukon Col |l ege canpuses for
t he upgrading of literacy and nunerical skills. They are also offered as a
suppl enent to skills programes. The programme offers secondary schoo

conpl etion recognition and pre-coll ege preparation

1704. The governnent al so provides core funding to a Yukon-w de, non-profit
organi zati on which provides basic literacy training through one-on-one
tutoring, conputer-assisted |earning and other nethods. It also funds specia
literacy projects devel oped and managed by First Nations and comrunity canpus
groups, based on local literacy priorities.

Article 15. Right to take part in cultural life and to enjoy
the benefits of scientific progress., and the
protection of authors' interests

1705. The Public Libraries Act provides the statutory authority for the
operation of public library services and contains provisions for community
library boards. The Education Act also directs principals to include
activities that promote the cultural heritage, traditions and practices of the
comunity. The Language Act (1988) recognizes French and English as officia

| anguages of Canada and recogni zes the Yukon’s Aborigi nal | anguages. The
Archives Act, the Historic Sites and Monuments Act and the Dawson Hi storic
Sites and Grants Act all provide a neans by which information and artifacts of
the early culture of the Yukon can be preserved. The Recreation Devel opnent
Act provides regulations with respect to governnment funding of cultura
societies. The Lotteries Act also provides for an additional source of
funding for cultural activities.

1706. There is no restrictive legislation with respect to cultural activities
or their pursuit. Cultural societies registered pursuant to the Societies Act
and conposed of not |ess than two social associations, affiliated menber clubs
or organizations are eligible for an adm nistrative grant. All other

i ndi vi dual groups, clubs or organizations may apply for a grant under the
Yukon Lotteries Act. The Yukon Arts Fundi ng Program nakes funds available to
organi zations in the performng, visual and literary arts. The Advanced
Artist Devel opment Grant assists individual artists with innovative projects,
travel or educational pursuits.

1707. During the reporting period, the Comunity Devel opment Fund ( CDF)

provi ded financial help to groups to strengthen [ ocal comunities through jobs
and training, comunity planning, social devel opment and sustai nabl e economic
devel opnent; community capital projects; and subsistence activities. Eligible
groups included | ocal governnents, First Nations, comunity associations and
non-profit societies. |In particular, the CDF provided support for cultura
activities, and the devel opment of cultural and recreational facilities.
Recently, the CDF programme was cancelled, and a review of nmeasures to pronote
comunity econon ¢ devel opnent is presently under way.
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1708. As well as other Yukon government progranmes, the Centennial

Anni versaries Program and Centennial Events Programaimto support the efforts
of nmunicipalities, First Nations and non-profit organizations to benefit from
the econom c opportunities and tourism potential associated with the
centenaries of the North West Munted Police, the Kl ondi ke Gold Rush, the
formati on of the Yukon, the construction of the Yukon White Pass and Yukon
Rai | way, and ot her associated anniversaries, as well as the twenty-fifth

anni versary of the Council for Yukon Indians.

1709. The Libraries and Archives Branch of the Departnment of Education
operates a centralized regional library (print and nultimedia) in Whitehorse,
and provides funding and collection for nine conmunity libraries and eight
volunteer libraries in smaller communities. An automated Public Access

Catal ogue and inter-library | oan system provi des access for all residents to
the entire public library collection, and electronic mail is utilized to
access resources in other provincial, national and international depositories.
The Branch operates the Yukon Archives to acquire, preserve and nake avail abl e
Yukon, northern and circunpol ar docunmentary heritage and information,

i ncluding the permanent records of the Yukon government. The Archives
adm ni sters the Yukon Access to Information Act, which provides a forma
process for the public to request access to Yukon governnent information.

1710. These are operated by private societies with some funding for

mai nt enance and capital expenditures provided through the Department of
Heritage and Cul tural Resources. The Miuseum Policy announced in Decenber 1989
formalized the role of the Yukon governnent with respect to nuseuns and

descri bed how nuseuns can receive funding.

1711. The Arts Centre Act was passed in 1988 to establish a Yukon Arts Centre
Corporation for the operation of the then proposed Yukon Arts Centre. The
goal s of the Corporation are to “carry out prograns for the presentation and
devel opnent of the fine arts at the Yukon Arts Centre, and to help other arts
groups and the Government of the Yukon in the devel opnent of those arts

el sewhere in the Yukon”.

1712. I n 1992, the Yukon governnent constructed the Yukon Arts Centre on the
Yukon Col | ege Wi tehorse canpus. The state-of-the-art facility
houses a 424-seat theatre and a 4,200 sq. ft. public gallery.

1713. This facility provides a venue for the pronption of exhibitions

(art gallery) and the presentation of artistic events. Many events are
presented by Yukon artists. The Yukon Arts Council receives funding to act as
an advocate for the arts in the Yukon and to operate a cultural programre.

1714. The Yukon government supports and pronotes culture and cultura
activities through various governnment departments. The Heritage Branch of the
Department of Tourism protects and nmanages the Yukon's heritage resources.

The Department of Tourism s Arts Branch provides funding support and

consul tative advice to individual artists and arts organi zations. The Branch
is currently consulting on a conprehensive arts policy for the further

devel opnent of the Yukon's arts and cultural industries sector
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1715. The Arts-in-the-School programe provides opportunities for |oca
artists to work with students and teachers in the school system the Yukon
Per manent Art Coll ection provides opportunities for local artists to have
their work purchased for display in government-owned or -operated buil dings.

1716. Land cl ains agreenents involve the First Nations in the managenent of
the Yukon’s heritage resources.

1717. The Artist-In-School Programand the Witer-1n-Residence Program brings
Canadi an authors and artists to the Yukon for a period of time to conduct

wor kshops. The Yukon Archaeol ogi cal Program manages the Yukon’'s
archaeol ogi cal resources, and conducts and coordi nates research and public
awar eness. The Yukon Heritage Inventory Programidentifies and records

i nformati on about historic sites. The Heritage Assistance Contribution
Programis an incentive programre for nenbers of the public who wish to
preserve historic sites.

1718. The Yukon Geographi c Nanes Board determ nes the names of Yukon
geographic features. The Yukon Council of Archives brings archivists to the
Yukon and has access to the Canadi an Council of Archives. The Yukon's
Archives are situated on the canpus of Yukon Coll ege.

1719. The Archives Act provides the mandate for the Yukon Archives to acquire,
preserve and nake avail able the docunentary heritage of the Yukon, including
the records of the Yukon governnment. The Access to Information and Protection
of Privacy Act provides a formal process for the public to request access to
Yukon governnent records, and processes to safeguard the privacy and
confidentiality of third-party information and for individuals to request
correction of personal information

1720. The Yukon governnent supports applied technol ogy and research through
the foll owi ng types of programres.

1721. The Canada- Yukon Econom c Devel opnment Agreenment has vari ous programmes
that are financed by the federal and Yukon governnents in two successive
five-year agreenents. All progranmes noted bel ow expired in March 1996,

except for the Smal| Business Cooperation Agreenent, which expired in 1997.

It should be noted that one position on decision-making conmttees is reserved
for a representative of the Council for Yukon Indians.

1722. The Forestry Cooperati on Agreenent provided financial assistance for the
devel opnent of the Yukon forestry sector, and in particular for the

devel opnent and application of nethods, including silviculture practices, that
will contribute to the sustainable devel opnment of the tinber resource.

1723. The Renewabl e Resources Cooperati on Agreenent contributed to renewable
resource industries, which expand the base of the Yukon econony, thus
pronoting a nore stable and self-reliant econony.

1724. The M neral Resources Cooperation Agreenment supported innovations in
expl oration, mning and processing, and environmental technol ogy, as well as
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maki ng avail abl e high-quality geol ogi cal, geochenical and geophysica
i nformati on, which will contribute to the naintenance and devel opnent of the
m neral industry, a continuing base of the Yukon econony.

1725. The Smal |l Busi ness Cooperation Agreenent provided financial assistance
to smal |l businesses for ongoing inprovenents in technol ogy, and product and
servi ce inmprovenent.

1726. The Busi ness Devel opnent Fund provi des assistance to small and
medi um si zed Yukon busi nesses and, occasionally, business organizations such
as industry associations. Anobng the rationales for such a progranme is the
difficulty that small and nmedi umsized business face in securing financing
fromtraditional |ending agencies, particularly in small Yukon communities.
This programme is currently under review.

1727. As well, the Yukon Science Institute is situated on the campus of Yukon
Col l ege. There are annual science fairs and, in 1995, Whitehorse hosted the
Nati onal Science Fair.

1728. The constitutionally entrenched Yukon First Nations Unbrella Fina
Agreenment contains specific provisions regarding the role of the Yukon
governnment in the area of First Nations econom c devel opment. The claim
established the foll owing obligations on the Yukon governnent:

(a) Cooperating with the federal CGovernment and 14 individual First
Nati ons in devel opi ng econonm ¢ opportunity plans and regi onal econom c
devel opnent pl ans;

(b) Assi sting Yukon Indian people to nake investnents in public
cor porations.

1729. Wth respect to the Energy Conservation Assistance Act, the follow ng
programe changes have taken pl ace.

1730. The Savi ng Energy Loans Program which provi des assistance in
thermal -efficiency i nprovenents in residential buildings, has been transferred
to the Yukon Housi ng Corporation

1731. The Yukon Energy Alternatives Program ( YEAP) has been cancell ed,
al t hough sone projects previously eligible under YEAP may still individually
receive government support.

B. Northwest Territories

| nt r oduction

1732. The governnment of the Northwest Territories (GNW) derives its

| egislative authority froman Act of the federal Parlianent, the Northwest
Territories Act, which provides to the Northwest Territories a number of
powers that are simlar in nature to those of a province under section 92 of
the Constitution Act, 1867. The legislative responsibilities and governance
of the Northwest Territories were explained in the Introduction to the section
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on the Territories in Canada’s first report under articles 6 to 9 of the
Covenant and have been updated in other reports subnmtted under this Covenant.

Article 6. Right to work

Principal law to prevent discrimnation

1733. The Fair Practices Act, RS NWT. 1988, prohibits discrimnation in
hiring practices and in the workplace based on a nunber of factors: race,
creed, colour, sex, marital status, nationality, ancestry, place of origin
disability, age or famly status of that person, or because of a judicia
conviction of that person for which a pardon has been granted. The exception
to this, in the Act, is where there is a bona fide occupational requirenment to
enpl oy persons with particular attributes.

Policies and techniques to achieve steady economc, social and cultura
devel opnent

1734. The Speci al Rural Devel opment agreenents between the federal and
territorial governments nmentioned in the previous two reports expired in 1987.

1735. In 1982, the Governnment of Canada and GNWI signed a

five-year $21 mllion General Econom ¢ Devel opnent Agreenent, which al so
expired in March 1987. This Agreenent was designed to assist northern
residents to develop their own econony through sectoral subagreements, which
supported the devel opnent of donestic markets, human resources and natura
resource-based initiatives. Specific issues addressed in the subagreenents
i ncl uded progranmes to: inprove business skills; encourage business grow h;
devel op tourismrel ated busi nesses; provide conmunity econom ¢ pl anni ng;
devel op northern markets for northern goods; identify new business
opportunities; encourage northern residents to maintain traditional activities
whi | e maki ng wage- based enpl oynent opportunities avail able.

1736. A second, three-year Governnment of Canada/ GN\WI Econoni ¢ Devel opnent
Agreenent, valued at $38 million, was in effect from 1987 to 1990. This
agreenent extended the ability of northerners to have sone influence over
their econom c well-being by continuing to support conmunity-based efforts to
devel op the natural resource, donmestic market and human resource sectors of
the northern econony. A separate $11 nillion three-year agreenent between the
Gover nment of Canada and the governnent of the Northwest Territories to
support public infrastructure and devel opnent in the mnerals and petrol eum
resource sectors of the northern econony also cane into effect in 1987.

1737. In 1991, a third five-year Econom c Devel opnent Agreenent between the
Government of Canada and GNWI, valued at $55 million, was signed. This
agreement was intended to further stinulate the econonmy of the Northwest
Territories through subagreenents covering econom ¢ devel opment (arts and
crafts, cultural industries and conmunity devel opnent), agriculture, forestry,
fishing, mning and tourism Changes to the adm nistration of the programre
increased the ability of regions and comunities to influence the

deci si on-maki ng process as it related to the initial programe design, and

i nproved | ocal control and inplenmentation of individual projects. Community
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consultation and active participation by the private sector in nanagenent
comm ttees and regional decision panels supported nore direct control of the
Agreenent by | ocal and non-governnental interests.

1738. I n 1990, the Departnent of Econoni c Devel opment and Tourism consol i dated
several econom ¢ devel opnent programres, identified in previous reports, into
a single Business Devel opment Fund policy. Non-repayable grants and
contributions are avail able for business planning, business creation or
expansion, pilot and denmonstration projects, marketing, business skills and
trai ning, and business relief purposes. The new progranme streamines the
application process and i nproves response tinmes by del egating deci si on- meki ng
authority to regional panels. Recognizing that different |evels of

busi ness-devel opnent skills and abilities are available in individua
comunities, the new programe groups conmunities into categories based on
econom ¢ circunmstances such as enploynent |evels, renpteness, transportation
costs and market size, to deternmine the level of client equity expected in
projects (which ranges from 20 per cent in larger centres to 5 per cent in the
| east devel oped communities). The budget for this programe is $3.4 mllion
per annum

1739. Additional programme initiatives designed to assist the business
comunity in the Northwest Territories included the creation in 1991 of the
NWI Busi ness Credit Corporation, a GN\WI' Crown corporation capitalized

with $20 mllion available for |ending purposes. The Business Credit

Cor poration absorbed the GN\WI Busi ness Loan Fund and al so adm nisters

the $5 mllion federal Eskino Loan Fund, programmes identified in previous
reports. The Business Credit Corporation is intended to be a | ender of |ast
resort to northern conpanies unable to raise financing fromexisting chartered
banks and ot her financial institutions.

1740. Al so established in 1991 by GN\WI' was the NW Devel opnent Corporation, a
Crown corporation created to stinulate the growh of businesses in the

Nort hwest Territories and to pronote econom ¢ diversification and stability by
maki ng direct investnments in key sectors of the northern econony. |Investnents
in meat and fish processing, arts and crafts production and marketi ng,
forestry, retail stores and light nmanufacturing totalled $43 mllion by the
end of 1994. Direct paynents to the Corporation’s 1,000 enployees, craft
producers and traditional food suppliers total $6 nillion annually.

Technical and vocational initiatives

1741. The GNWI provi des apprenticeship training assistance to help northern
busi nesses to enpl oy apprentices, so that they can reach the journeyman |eve
of competence. The Departnment of Education, Culture and Enpl oyment represents
the NWI' on interprovincial comrttees, and provides support to the
Apprenticeship and Trade Certification Board.

1742. The Apprenticeship and Trade Certification Act, RS N.WT. 1988,
(referred to in the second report as the Apprenticeship and Tradesmen Act)
governs the establishment, designation, training and certification of
apprentices in designated trades and desi gnated occupations. The structures
and duties under the Act are the sanme as set out in the second report. The
federal National Training Act governs the federal contributions to
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apprenticeship training. The Labour Force Devel opment Agreement provides
federal/territorial support to apprenticeship. Interprovincial standards (Red
Seal ) provide for standards and nobility in designated trades. National terns
of reference for the Canadi an Council of Directors of Apprenticeship also

apply.

1743. The Building and Learning Strategy which GN\WI has devel oped is a
comuni ty- based | earni ng nodel which links |earning experiences in conmunities
to the econom c and enpl oynent opportunities available there. This strategy

t akes advantage of capital construction projects, sponsored by the NW Housing
Corporation or the Department of Public Wrks and Government Services, to
provi de on-the-job training to community residents. It creates a bridge

bet ween the needs people have for skill devel opment and the needs of
governnment to provide housing or other community facilities.

1744. The Worker's Training Initiative is a conmunity-based work project nodel
where peopl e have an opportunity to develop job skills, training and life
skills through work projects.

Article 7. Right to just and favourable conditions of work

Principal |aw

1745. The Labour Standards Act, R S.NWT. 1988, is the primary |egislation
requiring enployers to set conditions of enploynment that nmeet mnimmlega
standards. It applies to all enployees com ng under the Northwest Territories
jurisdiction except managers, donestic workers, trappers and persons engaged
in comrercial fisheries. It provides a linmtation on the hours of work. It
prescribes the paynent of prem um pay when overtinme hours are worked. It also
establishes entitlenents for m ni num wages, annual vacations, genera

hol i days, pregnancy and parental |eaves, and notice of term nation of

enpl oynment or termnation pay.

1746. The Act sets out an accessible process of admi nistration to ensure that
enpl oyees receive the protections contained in the Act.

Renuner ati on

1591. The m ni nrum wages are established in the Labour Standards Act by the
Legi sl ati ve Assenbly of the Northwest Territories. The current m nimum wage
rates in the Northwest Territories canme into effect on 1 April 1991. Under an
anmendnent to the Labour Standards Act, R S NWT. 1988, different rates were
establ i shed depending on the age of the enployee and the |ocation where the
work is performed. The location of the community affects the cost of living
in the community. For the npbst part, enployees under 16 years of age who work
in communities that connect with the public highway systemare entitled to a

m ni mum wage of $6.00 per hour. Enployees 16 years of age and ol der in those
conmunities nust be paid at |east $6.50 per hour. |In renpte communities, the
m ni mum wage for enpl oyees under the age of 16 is $6.50 per hour, while

enpl oyees 16 years of age and ol der nust be paid at |east $7.00 per hour.

1592. G\WI is a mmjor enployer of people in the Northwest Territories.
To ensure that enpl oyees receive fair remuneration, job descriptions are



E/ 1994/ 104/ Add. 17
page 292

devel oped by managers and revi ewed by anal ysts. The anal ysts eval uate the

j obs agai nst a set of standards, which divide work into categories such as
trades, administrative services, programe delivery, etc. Each category is
divided into a nunber of job types called groups. Rating plans determ ne the
salary level within the group for which a job is placed. The predom nant type
of rating plan is based on the allocation of points for the significant
features of the particular kind of work to be performed. Points are added up
and conpared with a final scale to determne the salary level within the
group. Oten the rating of jobs is done by conmittee rather than by

i ndi vi dual analysts. There are both formal and informl appeal mechanisnms to
provi de for review of ratings when enpl oyees or nanagers feel that ratings are
not correct. For the nost part, salaries are determ ned by collective
bargaining with the union for the various groups and | evels.

Wor ki ng hours

1593. Pursuant to the Labour Standards Act, R S.NWT. 1988, the standard
hours of work for an enployee are 8 hours in a day and 40 hours in a week
The maxi mum hours of work are now 10 hours per day and 60 hours per week

Pay equity

1594. Section 6 of the Fair Practices Act, R S.NWT. 1988, prohibits

enpl oyers from payi ng fenmal e enpl oyees | ess than nal e enpl oyees for simlar or
substantially simlar work.

Article 9. Right to social security

Principal |aws

1595. The followi ng Acts of the Northwest Territories Legislative Assenbly
provi de for social security: the Social Assistance Act, RS.NWT. 1988, the
Senior Citizens Benefits Act, RS . NWT. 1988, and the Child Welfare Act,

R S N.WT. 1988. These Acts provide substantially the sanme benefits as their
precursors set forth in the second report.

Fam ly benefits

1596. Soci al assistance was transferred to the Departnment of Education

Cul ture and Enpl oynent, Incone Support Reformin 1994 as a result of a
reorgani zati on of governnent departments. Social assistance paynments to
famlies and individuals in need include paynents for food all owances. These
paynments are provided in accordance with a social assistance table, based on
a 1991 food price survey, which shows nmaxi nrum scales in force in the
settlenents.

Maternity benefits

1597. The Labour Standards Act, R S.N.WT. 1988, contains provisions on

pregnancy and parental |eave. Pregnant enpl oyees, who have worked for an
enpl oyer for the qualifying period, are entitled to 17 weeks of pregnancy
| eave fromtheir enploynent. Fenmale and nmal e enpl oyees who have worked a
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qualifying period are entitled to 12 weeks of parental |eave, follow ng the
birth or adoption of their child. |In specified circunmstances, the periods of
| eaves may be | engt hened.

1598. Enpl oyees are required to give their enployers notice prior to
commenci ng parental or pregnancy |eave; however, provisions are in place to
wai ve the normal notice periods under exceptional circumnmstances. Enployers
are not obligated to pay enpl oyees who are on pregnancy and parental | eaves,
but enpl oyees may be entitled to benefits under the federal Unenpl oyment

I nsurance Act.

Medi cal care

1599. Medical care is provided throughout the Northwest Territories to
eligible residents under the Hospital I|nsurance and Medical Care Plans in
accordance with the provisions of the Territorial Hospital Insurance Service
Act, RS N.WT. 1988 and the Medical Care Act, R S. N WT. 1988. Federa
funding is provided for insured health services under the Federal - Provincia

Fi scal Arrangenments Act of 1977 and through the governnmental fornula financing
arrangenents in place for all GNW programes. Special cost-recovery
arrangenents are in place for non-insured health benefits provided under the
federal Indian Health Policy, and for insured hospital and nedical services
provided to status Indians and Inuit. Each fiscal year, the Legislative
Assenbly of the Northwest Territories approves the funding |levels for Medicare
and the Hospital Insurance Plan

1600. Further details on nedical care are given under article 12.

Article 10. Right of the famly, nothers and children

Protection of the famly

1601. In late 1988, an eight-nenber Wrking G oup on Fam |y Law Reform was
appoi nted by the Mnisters of Justice and Social Services to conduct research

and devel op a consultative policy docunment for reformto famly law. In
Sept enber 1992, the report of the Wrking Goup was subnmitted to the
responsi ble Mnisters. It contained 256 recommendati ons for the reform of

famly law in the Northwest Territories. |In Decenber 1993, the Departnent of
Justice distributed a consultation docunent on famly law reform entitled
“Fam |y Law Reform — Proposals for Action”, devel oped by the Policy and

Pl anni ng Division of the Departnent of Justice. Progress continues to be made
inthe famly law reforminitiative, one of the objectives of which is to
ensure that the needs of children are protected when fanilies separate.

1602. Recommendations in the area of child protection were made to all ow
Abori gi nal custom adoption to be legally recognized in a manner according to
Aboriginal customary law. As a result, an Aboriginal Custom Adoption
Recogni tion Act was introduced into the Legislative Assenmbly in

Sept enber 1994.

1603. The Age of Majority Act, R S.N.WT. 1988, sets the age of mmjority
at 19 years of age for matters in respect of which the Legislative Assenbly
has jurisdiction.
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1604. Under the Marriage Act, R S NWT. 1988, persons are prohibited from
performng a marriage cerenony if there is reason to believe that either of
the parties is incapable of giving a valid consent. To protect persons who do
not speak or understand the | anguage in which the cerenony is to be perforned,
the Act requires independent interpreters.

1605. The Child Day Care Act, R S.N.WT. 1988, governs the licensing of child
care and devel opnent facilities across the NWI. The GN\WI's goal is to build a
conprehensive early chil dhood | earning system integrating child care and
early chil dhood education. Currently, it provides start-up funds to eligible
new facilities, operational funding to license facilities and a subsidy to
parents.

Maternity protections

1606. The Territorial Hospital Insurance Services Act, RS N WT. 1988,
ensures that all residents are entitled to insured nedical services and an
adequate standard of care. Conplete maternity care and rel ated costs are
covered.

1607. The Labour Standards Act, R S.N.WT. 1988, contains provisions on
pregnancy and parental |eave. Pregnant enpl oyees who have worked for an

enpl oyer for the qualifying period are entitled to 17 weeks of pregnancy | eave
fromtheir enploynent. Fenmale and nmal e enpl oyees who have worked a qualifying
period are entitled to 12 weeks of parental |eave following the birth or
adoption of their child. In specified circunstances, the periods of |eaves
may be | engt hened.

1608. Enpl oyees are required to give their enployers notice prior to
comenci ng parental or pregnancy |eave; however, provisions are in place to
wai ve the normal notice periods under exceptional circumnmstances. Enployers
are not obligated to pay enpl oyees who are on pregnancy and parental |eaves,
but enpl oyees may be entitled to benefits under the federal Unenpl oyment

I nsurance Act.

Speci al neasures for protection and assi stance of children

1609. The Judicature Act, R S.N.WT. 1988, abolishes the comon-I|aw

di stinction between the status of a child who is born of married parents and
the status of a child born of unmarried parents. The legal relationship of
parent and child, and that of other relatives, is the same, whether or not a
child s parents were married.

1610. The Mnors Act, R S.NWT. 1988, the Donestic Rel ations Act,

R S N.WT. 1988, and the Child Welfare Act, RS.NNWT. 1988, contain various
provisions relating to spousal support and/or child support. The Mintenance
Orders Enforcenent Act, R S.NWT. 1988, establishes a governnent programre
for the enforcenent of support orders.

1611. The Workers Conpensation Act, R S N WT. 1988, provides for compensation
for dependants of a person whose death occurred as a result of an accident
arising out of and during the course of his or her enploynent.
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1612. References to the Infants Act, RS .NWT. 1974, in the second report of
Canada on articles 10-15 should now be to the Mnors Act, RS . NWT. 1988.

1613. The Child Welfare Act, R S.NWT. 1988, creates a schene for the

appr ehensi on and care of children who need protection. It also creates a duty
on everyone who has information on the abandonment, desertion or need of
protection of a child, or the infliction of abuse on a child, to report that

i nformati on, without delay, to the Superintendent of Child Welfare.

1614. The Labour Standards Act, R S.N.WT. 1988, is the primary |egislation
dealing with conditions of enploynent that nmeet minimmlegal standards.

Under regul ati ons made pursuant to that Act, young people under the age of 17
cannot |egally be enpl oyed between the hours of 11 p.m and 6 a.m, unless
perm ssion is first obtained fromthe adm nistrator of the Act. The Act and
regul ati ons provide that the adm nistrator of the Act may require an enpl oyer
to satisfy himor her that the work bei ng undertaken by an enpl oyee under the
age of 17 years of age is not liable to be detrimental to his or her health,
education, or noral character. In addition, enployers who want to hire a
young person to work in the construction industry must first obtain a permt
froma Labour Standards O ficer

1615. Although the | egislation does not include an age |imt for the paid
enpl oynment of children, there are practical limts inmposed by conmpul sory
school attendance provisions of the Education Act, RS N.WT. 1988, which
require children who are between the ages of 6 and 15 on 31 Decenber of an
acadenic year to attend school

1616. Legislation regulating specific industries also restricts the enpl oynment
of children. For exanple, under the Mning Safety Act, R S.NWT. 1988,

a person under the age of 16 may not be enployed in or around a mne, and a
person under the age of 18 may not be enpl oyed underground or at the working
face of any open cut workings, pit or quarry.

1617. Statistics on the enploynment of children are not kept. There are a
nunber of factors, in addition to those nmentioned above, to ensure that
children are not exploited, including the responsibility of parents to provide
for their children and governnent-funded social services mechani sns.

Article 11. Right to an adequate standard of living

Right to adequate food

1618. The notes concerning this area in the Second Report still apply, in that
the social assistance benefits provided under the Social Assistance Act,

R S.NWT. 1988, are the primary nmeasure within the Territories to ensure that
all residents have an adequate food supply.

Nutrition surveys

1619. The Bureau of Statistics conpleted a survey in 1991 on food prices, in
cooperation with the Departnent of Health and Social Services. The results
fromthis survey are used by the Departnent of Social Services as an indicator
of price differences in the conmunities to help set the food portion of socia
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assi stance paynents. There has not been a recent general nutrition survey in

the Northwest Territories. Information on nutrition must therefore be derived
indirectly fromother studies, such as those conducted for contami nants in the
wor kpl ace

Nutrition information

1620. Information about nutrition is dissem nated through a wi de range of
materials. Publications cover, for exanple, prenatal nutrition, infant
feeding, early childhood nutrition and northern traditional food. Three
publications are also standards: the NW_Food Guide, the NWI Nutrition Manua

and the NWI _Daycare Manual. These materials were developed in the |l ate 1980s
and are now in need of revision to incorporate new nutritional information
into the unique situation of the Territories.

1621. There has been a significant gap in the dissemnation of this
information to certain groups since the discontinuation of the Honme Management
Program Limited social assistance funds and | ack of know edge regarding
cooki ng al so nean that many peopl e consune conveni ence foods with | ow
nutritional value. The federal food mail progranme is in place to provide
subsidies to offset the cost of transporting nutritional perishable food and
ot her essential goods to isolated conmunities. Ongoing discussions between
the federal and territorial governments should ensure the continuation of this
programe.

Ri ght to adequate housing

1622. The Northwest Territories Housing Corporation Act, R S.NWT. 1988,
establishes the Northwest Territories Housing Corporation. Through the Act,

t he Housi ng Corporation may provide, develop, maintain and manage housing for
senior citizens; famlies and individuals receiving social allowances or
soci al assistance; individuals requiring mniml nursing care; famlies and

i ndi vidual s generally; students or apprentices and their famlies; staff; and
cooperative or non-profit organization housing acconmpdati on

1623. The Housing Corporation is conmitted to working in partnership with
comunities, and is comritted to providing opportunities for conmunities to
beconme responsible for their choices and delivery of housing programmes.
Through this partnership, opportunities are provided for all community
residents to have hones that support healthy, independent and secure
l'ifestyles.

1624. The Northwest Territories Housing Corporation Housi ng Needs Survey 1992
is the npst conprehensive study of housing needs ever conpleted in the

Nort hwest Territories. It contains detailed statistical information on
housi ng needs in the Northwest Territories. A copy of it is available as
reference materi al

1625. The Housi ng Needs Survey was conducted in partnership with every
comunity in the Northwest Territories. Local people were hired to conduct
the surveys. People in over 14,000 househol ds answered questions about their
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current housing situation and future housing preferences. The Housing Needs
Survey provided a basis for naking decisions as to how and where noney
avai l abl e for housing should be spent.

Article 12. Right to physical and nental health

Principal |aws

1626. The Mental Health Act, R S.N.WT. 1988, which provides the | ega
framework for the conmittal of nentally disabled persons, was amended in 1994
to provide greater protection for the civil rights of such individuals.

Saf eguards include the requirenent to provide information to the individual in
their Aboriginal |anguage; to provide interpreter services, if necessary;

to consult with elders; and to provide court review, if patients are held
involuntarily for a period in excess of two nonths.

1627. Pl ans established under the Territorial Hospital Insurance Services Act,
R SO N.WT. 1988, and the Medical Care Act, R S.N.WT. 1988, provide insured
medi cal services by a physician to any registered resident of the Northwest
Territories. The Medical Care Plan provides paynment for insured services at
100 per cent of the approved fee schedule of the territory or province where
the service is provided. The Plan covers all nedically required services
rendered by physicians in the office, clinic, hospital and hone, as well as
certain surgical-dental procedures nedically required to be perfornmed in a
hospital. Surgical procedures, anaesthetic services and conplete maternity
care are also provided. The Hospital Insurance Plan provides coverage for a
broad range of nedically necessary in-patient and out-patient services.

Health facilities are funded under this Plan, which provides for nursing, hone
care, chronic care, acute care and detoxification services. Residents unable
to be treated in the Territories are referred to major treatment facilities in
sout hern Canada

1628. The Public Health Act, R S.N.WT. 1988, governs the general pronotion
and preservation of the health of residents of the Territories. Environnenta
health officers have powers under this Act to enforce regul ations regarding
food prem ses, comuni cabl e di seases, barber shops and beauty sal ons, canp and
general sanitation, m |k pasteurization, sw nmng pools, public water supply,
sewage di sposal and tourist accommpdation. |In addition, they respond to
public conplaints and follow up on cases of enteric disease, food poisoning
and exposure to rabid animals. All conmunities in the Northwest Territories
are serviced by public water and sewage-di sposal systems, as well as solid-
waste facilities. These are nonitored on a regular basis by the environnenta
health officers.

Access to trained personne

1629. In nost comunities in the NWI, primary health care is provided by
nurses and a m x of other professionals and paraprofessionals operating out of
wel | - equi pped health centres, which have mnimal in-patient capabilities.
Comunity health nurses serve as the entry point to the health-care system
They provide health pronotion and support services, rehabilitation, as well as
energency treatment and referral services. Physicians, based in |arger
centres, act as consultants to the comunity health nurses, and make regularly



E/ 1994/ 104/ Add. 17
page 298

scheduled trips with additional trips as necessary. Acute-care in-patient
facilities are based in communities that are able to support the critical core
of treatnment services - anaesthesia, internal nedicine, obstetrics,

paedi atri cs and surgery.

1630. When residents of the Territories nust travel |ong distances at

consi derabl e personal cost to receive hospital and nedical services, the
Department of Health provides nedical travel benefits to those who do not have
access to simlar benefits fromany other source.

Infant nortality rates

1631. Over the past several decades, there have been dramatic reductions in
NW infant nortality rates for all ethnic groups. However, figures for the
1990-1994 period indicated that the nortality experience of NW children was
the worst in the country, with Dene rates 4.7 tinmes, and Inuit rates 5.7 tines
the rate for non-status residents. Wile the relatively small nunbers of

i nfant deaths and the inconplete reporting of births in the NW nmean that
infant nortality rate data nust be used cautiously, these figures indicate the
need for continuing progress in delivery of health care and social services.

1632. Two recent studies address this concern. In 1993 a survey was conducted
on 1,153 births in the Northwest Territories. The infants were followed for a
one-year period and data will be conpiled and produced in a report in 1995.
The study is conducted to provide information on breastfeedi ng and

suppl enentation practices. It will be used to devel op gui delines regarding
infant feeding and to identify areas where efforts need to be focused in
breast feedi ng pronotion

1633. Monitoring began in May 1994 in a study to establish a contani nant
baseline for NWI' popul ations. This includes analysis of the | evels of

speci fic organochlorines and netals in nmaternal and cord-bl ood of NWI not hers
and neonates. The expected project conpletion date is 31 March 1997.

Article 13. Right to education

Conpul sory and free public education

1634. Education is conpul sory for children between the ages of 6 and 15, as
set out in the Education Act, RS.NWT. 1988. Pursuant to this Act, primary
and secondary education is free for all students whose parent or guardian
resides in the Territories.

1635. The M nister of Education, Culture and Enploynment is responsible for
setting the overall direction for the school system for maintaining a
consi stent |evel of education across the jurisdiction and for ensuring that
education is of a simlar standard to education in other parts of Canada.
Responsi bility for delivery of education belongs to boards and divisional
boards of education
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Secondary education, including technical and vocational education

1636. Various types of secondary education are currently provided. A

particul arly prom sing progranme bei ng devel oped is Career and Technol ogy
studies. It is being developed in partnership with business and other sectors
of the community. The vocational progranmmes nentioned in the second report to
be established under section 75 of the Education Act have not been offered to
dat e.

1637. The Apprenticeship and Trade Certification Act, R S. N WT. 1988, governs
t he establishnment, designation, training and certification of apprentices in
desi gnated trades and occupati ons.

Hi gher educati on

1638. The Departnment of Education, Culture and Enpl oynment adm nisters an
ext ensi ve programme of student financial assistance to increase the
avail ability of higher education

Educational initiatives

1639. G\WI has tried in the last few years to encourage young people to stay
in school. As a result, nore students take part in high school programes and
peopl e's highest |evels of education are gradually increasing. Those with

| ess than Grade 9 went from 36.5 per cent in 1981 to 27.7 per cent in 1991
Those with fromGade 9 to 12 went from 31 per cent in 1981 to 29 per cent

in 1991. Those with sone post-secondary education went from 25 per cent

in 1981 to 32 per cent in 1991. Those with university degrees went from

about 8 per cent in 1981 to 10 per cent in 1991

1640. Attendance increased from 79 per cent in 1981 to 85.7 per cent in 1991
Truancy decreased from 17 per cent in 1983 to 7.5 per cent in 1991. Over the
| ast five years, the proportion of students who go on to secondary schoo

programes has increased from 40 per cent to 75 per cent. It is hoped
that over the next few years, the graduation rate, which has stayed at
about 25 per cent for the past few years, will increase as well.

1641. Several governnment initiatives encourage students to stay in school
One is the extension of grades to the senior secondary school |evel in

many small conmmunities. Senior secondary progranmes are now of fered

in 26 communities conpared with only 7, 10 years ago. In 1994, G ade 10

was offered in an additional 7 conmunities, Grade 11 in an additiona

4 communities, and Grade 12 in an additional 4 conmunities. Gade 12 is now
available in all but one division of the Northwest Territories.

1642. Anot her measure to encourage attendance, begun in 1986, is the presence
of school and community counsellors who keep track of each student's
attendance and counsel students and their famlies. |In addition, programres
such as the devel opnent of nodules to allow part-tine study and the
establ i shnment of day-care programmes in schools encourage the participation of
young peopl e who have parental or other responsibilities.
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1643. One of the other initiatives to encourage students, particularly
Abori gi nal students, to stay in school is the goal of the GN\WI to increase the
nunber of Aboriginal teachers in schools to 50 percent by the year 2000.
Teacher education progranmmes have been devel oped to assist in this goal, and
this year there are 167 students enrolled in these progranmes.

Language facilities

1644. The education programmes in the Northwest Territories are based on the
| anguages and cultures of the Northwest Territories. Divisional boards of
education, in consultation with the Mnister, can deternm ne the |anguage of

instruction in a school fromkindergarten to Grade 2. In addition, where
English is the | anguage of instruction, the first |anguage of the majority of
the students nust be taught as a | anguage in the school. A training programre

for Aboriginal |anguage specialists has been devel oped, and many Abori gi na
| anguage specialists teach | anguage in the schools.

Literacy progranmes

1645. The UNESCO definition of functional literacy is conmpletion of Gade 9.
Based on data drawn froma 1986 census and the 1989 NWI Labour Force Survey,
44 per cent of the adult popul ation of the Northwest Territories — 72 per cent
of Aboriginal adults and 7 per cent of non-Aboriginal adults — are not in this
category. When we consider the population aged 15 and over, however, the
figures are nore encouraging. In 1986, 33.6 per cent had |less than G ade 9.
In 1991, only 27.7 per cent had |ess than Grade 9. The rate of illiteracy
shoul d change over tinme, as school drop-out rates decline and as nore adults
upgrade their skills. However, community and fanmily problenms such as

vi ol ence, addictions, housing, child care, and health and poverty all present
continuing barriers to the ability to learn

1646. The NWI literacy strategy has three nmjor conmponents: an ongoing public
awar eness canpai gn, support for Arctic College's literacy programmes, and
support for community-based literacy projects. Since 1989, 96 community
literacy projects have received nore than $1 million in contributions. As
well, the NWI Literacy Council has funded 18 comunity literacy projects in
whi ch nearly 1,000 peopl e have parti ci pated.

Territorial budget

1647. Approximately 14.6 per cent of the budget is spent on education. There
are now 78 schools in 59 of the 60 communities in the Northwest Territories.
The capital estinate objectives for the 1994/95 year included the begi nning of
construction on one school and additions on another four; the conpletion of
construction on additions to six schools and the renovation of one; and pl ans
for additions or renovations to another seven schools.

Teachi ng staff

1648. Teachers in the NW belong to the Northwest Territories Teachers
Associ ation. They are either enployees of the GN\WI, or enpl oyed by one of the
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two boards of education in Yellowknife. As such, the salaries and benefits of
teachers are at | east conparable to and generally higher than those of other
civil servants.

Private schools

1649. There are no schools in the Northwest Territories that are not
establ i shed and adm ni stered by agencies of the Government. There is
provision for the existence of private schools, but none have as yet been
est abl i shed.

Article 15. Right to take part in cultural |life and to enjoy
the benefits of scientific progress., and the
protection of authors' interests

Enhancenent of culture

1650. The Departnment of Education and the Departnent of Culture and
Comuni cat i ons amal gamated i n August 1992, to formthe Departnent of
Education, Culture and Enploynent. \While the establishnment policy set out in
the second report no |onger exists as such, the new Departnment continues to
carry out simlar functions.

1651. The GNWI provides contributions to cultural organizations and to

NW artists. It plans to distribute cultural funding equitably to regions,
so that | anguage and cultural comunities can determ ne their own priorities
and cultural goals. It also plans to work nore closely with regi onal Econom c

Devel opment and Tourism offices to inprove support to the arts.

Heritage services

1652. The GNWI continues to operate the territorial nuseum the Prince of

Wal es Heritage Centre. It also provides conmunity heritage groups with
techni cal advice and support to help themcollect, preserve and interpret
cultural materials. It plans to inprove community access to heritage

i nformati on by conbining heritage and tourismfacilities, where appropriate,;
by increasing the use of technology to give conmunities access to heritage
i nformati on; and by providing community-1level training for heritage projects.

1653. The Archives Act, R S N.WT. 1988, and the Historical Resources Act,
R S N.WT. 1988, as set forth in the second report, continue in force. The
powers of the Conmi ssioner under the Historical Resources Act still apply.

Language services

1654. The Language Bureau provides interpretation and | anguage services to the
NW Legi sl ati ve Assenbly and to governnent departnments in all regions of the
Territories. It also provides | anguage research and devel opment. The

G\ plans to work with other departnents to devel op gui delines that describe
| evel s of service for the Oficial Languages Act, RS.NWT. 1988. It then
plans to distribute resources to provide |anguage services to the |anguage
conmuni ti es, wherever possible.
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1655. The Departnment of Education, Culture and Enpl oynment provides funding to
t hree Abori gi nal communi cations societies: the Inuit Broadcasting Corporation
(1BC), the Native Communi cations Society and the Inuvialuit Comunications
Society. Two children's programmes have been produced by |IBC since 1991. One
of them *“Takuginai”, which was the first children's show to be broadcast in
an Abori gi nal |anguage, achieved the highest audi ence ratings per capita of
any television programme in North America. Funding has also been used to
begin a successful programe to encourage students to produce Aborigi na

| anguage vi deos. Since 1991, several videos have been produced and aired on
“The Tube”, the Northwest Territories teen show



