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1. Addressing the Eleventh Special Session on International Economic C_o- operation 
for Development of the United l~ations General Assembly on 25 August· 19.80;_·· 
Hr . P . v. Narasinum Rao, the Ilinister of External Affairs , Governinent · of India, 
said: "I would like_ to convey our rrarm gTeetings to the fraternal people of 
Zimbabwe. on the occas_ion of their entry into the United N"atioris Organizations . Only 
a feH months ago 1 we· welcomec1 this country's emergen_ce to life and freedom after · 
decades of da:dmess imposed by colo.nial rqle· and e:xploi tation. •• The example • of • 
Zimbabwe demonstrates once again that t ·ruth ana justice will triumph. The herofc 
struggle of the br:-,ve people of Zimbabwe at ainst external dor1ination and racial 

1./ .. The • sixth periodic r0port of India vw:s due on 5 J~ua~y 1980. Fo;r previo~s 
reports sub_mi tt~d -by the Goverru~ent of Indi2. an:d the summary records of. IDGet.:i,ngs· of • 
the Commi t;tee at 1·1hich such reports were considered, see: 

1. Initial report - CEPJ)/C/R. 3/Add. 5/Rev. 1 and. Add. 39 (crr:RD/c/sR.::53, 50, 51 and 
56.); 

2 . ·- Secqnd periodic repo;t '"" CEID)/C/R. 30/Adcl. 24 (CERD/C/SR. 140-1'1J); 

3 . • Third periodic report - CERD/c/11. . 70/Add. 29 (CERD/c/sH. 235); 

4 . Fourth periodic report - CERD/C/R. 90/Add ,32 (CERD/C/SR. 366- 367); 

5. lhfth periodic report - CEiro/c/20/Add. 34 (CERD/c/sn.1141- 442) •• 
Copies of the Report of the Commissioner for· Scheduled Castes and .Scheduled. , 

Tri bes, Parts I and II ( 1978- 1979), for.mrded to the Secret"aria t by the Gov-o:rmlGnt 
of India together with its sixth pe:riodic report , will be made available to members 
of the Committee in the origi_n.:-.1 language·. . _ .. . 

GE .81-11553 
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tyranny has won _the, admiration of all th9se v~ho · cherish frecclom and human cligni ty . 
a.nd will alvmys ser'Vc as an c::-:ru:irile t:<.>'oppres:313:d ::peoples, wherever they mafbe~ . .. .' 
Th~ ;i:-~p<J.rts of colonial domination and rac;~J.{_bigotry arc crumbling • . With their . 
tradi tio!.J. of outstanding courage and sacrificE{'the people of Zimbabwe stand on idur 
siqe , today, strE;ngtheninrr our relentless struggle against the vestig.es of racism. 
anil ·colonial rule in Southern Africa" . • 

2 . The c,bov0. \701'C1.'.J of the Foreign Minister o.f India ucre not merely the 
spontaneous manifestntion of India's joy and happiness over Zinbab\1e I s independence 
b •.r~ a reiteraticn of I !1dia ' a commitment to the pursuit of the 8limino.tion .of all 
foros of racial discrimination from all parts of the YTOrl d. Indi2. 1s policy of 
o:i.)position towz..rds racism and any form of racial discriminc:i:cion ha s in fact, been 
handed down to us by no .less a gcrson· than the Fo.ther of the Ha.tion, Hahatma Gandhi, 
who had raised his voice against the pernicious policy of racial discrimination in 
South Africa yeara ago4 It w~s his courageous and pioneerinff role tha,t has 
inspired independent India and ito ·1eaders like Pri me··t·lifiisters Jawaharl al Uehru 
and Hrs. Indira Gandhi to carry the strue-gle forward . India was the first among 
the countries to breaJc off relations in all· fields uith South Africa in protest 
against its racist policies. The Jawaharlal Nehru Aw2,rd for International 
Understanding for the year 1979 was conferred upon Hr. Helson :Mandela, the 
Gmnent leader .of the South African national liberation movement . This in yet 
2.~1other expresb:iion of India's support and solidarity with the oppressed people 
of South Africa. 

3, The l essons of strict adherence to the opposition a.eainst all forms of 
:::-acial discrimination, as taught by the Father of th<:; Nation; had been duly imbibed 
by the Constitution-makers of India who had ensured that necesoary prov{_sions are 
7r.c1cle in the Indian Constitution so that no forin of racial discriminat.i.6:n .could .be 
::_):1'.','.•-:--ti_sed in our count:::-y . .. The eai~iier _periodic Repor ts submi ttecl t6 the Comlll;1-tt~e . 
en 'Slfu.iriation of all Forms ·of Racial Discrimination have exhaustively· dealt ·.witli 
va.rious constitutional pro:viaions_ .in thi~- regard. and , therefore, t,tiese' ar~ ~ot' . 
hcirg repea tedo II0\·1e ve.r; ' t:rhile _·c:xrunining_ India 1 _s Fifth Periodic Report , the • : 
!1I8mbers of the Comr.'li tteb· .on Elimination of Racial Dis.crimination, v.rhile commendincr 

' th9 Peport in genero.l; had ·raised .id.rious points on whi ch they had ,mnted • 
a1.ci t ional information. L·::c::::c"'.J.n,Jl;f, :!:r:.::lie1.' s S:Lxth 1:erfodic Report on Elimination 
of Racial Discrimination la::-gely confineo i taelf to providing the additional • • · -· ·- • 
::.nformation in respect ,of,· the various -points raised by the Hembers of the ComraitJee , 
This, inciden""Gally, also brings out ,various developments vrhich have ,- taken .. place • .in . 

Yi0 jurid: ce,l ar:d adJn.inistrative fi_elds • concerning racial discrimination in :lridia­
dn.:::-:i.ng ihe period .coYered t.mdEn· this Report. 

A. O~e member of the Co~JT1..ittee had referred to the revision of the Indian 
Constitution being undertaken at. ;that time • and wished • to know to what extent tha ~ 
::.·evision would affect the prpv.i.sipns of the _Const_:i, tution relating to. the Conyention • 

. . · • ' ·.·· -· • . . •.. • . . -

In the Fifth Periodie"::Report as contained in- document CERD/C/20/Add.34 
dated 8 March 1979; extraqts .from the Indian Constitution have_ been given in 
Annex I. Articles cited in· ·Aruiex I to the report ·have been amended by the 
Constitution (Forty"."'third Am<;mdment Act) . and.· th~ Constitution _ (Forty- fourth 
Amendment Act ) as detailed belovr. 

I. Article 19: Section 2 of the Consti tuticn Forty-fourth Amendment•,.:· 
Act 1978 is as under: 
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"In Article 19 of the Constitution 

(a) in cl~use (1) -

(;L) in nub- clc:.use (e) , the word 1o.nd 1 shall be inserted at the 
encl ; 

(iij cub- clause (f) shall be omitted; 

( b) in cl,:,,use ('.;) ~ for the vtqrd~ , bra~ketn cmd letters 'sub- clauses ( d) 
and (c)' shall be substituted~" • • • 

II. Article 22: ·section 3 of the Connti tution (Forty- fourth f,mendmefit) ii.et , 
1978 provides: 

11 3. In Article 22 of the Connti tution: 

• • '(n) .for claune· (4) , the _folloning· clause .shall be substituted namely: 
' . 

1 ( 4) lfo larr providing· for prevcnti ve detention shall authorize the 
dete·ntion of a -person for a longer period than two months unless on 
.Advisory Board constituted in accordance .with the recor::nnend.ations of 
the Chief Juctice of the appropriate. High ·Court hus reported before 
the expiration: of the said period of two months that there is in its 
opinion sufficient cause for such detention: 

Provided that an Advisory Board shull consist of a Chairman 
and not less than hro other members , and the Chairman shull be 
serving Judge of the appropriate High Court and the other members 

. shall be serving or retired Judges of any High Court:. ' 

Provided further that no_thing in this clause sha_ll authorize 
the detention of any person beyond t4~ maximum period prescribed by 
any lafr ,made by Po,r lianent under Sub- clause (a) and claus·e ( 7) . 

Explano.tion - Irr this clause , •1appropriate High Courti means: 

(i) in the case of the detention of a person.in pursuance of 
un order of detention made by the Gov.~rnmeht of I1:ic¥a or 
any officer or authority subordinate to that_· Government, 
the High Court for the Union Territory of Delhi; • • .. 

- ('• ') ·•:: . ! l.'i' in the case of the- detention of a person in pursuance of 
an order of de tention made by the Government of any State 
.( other than a Union Terri:tory) the High Court for that 
State; · and 

.. ,. 

· _ . . : · 

(iii) ·.in the ' case of the detent'lbn of a person in pursuance of 
an order of detention made by the administrator ;f a 
Union Territory or an officer or. authority nubordinate to 
such administrator, ·nuch ·mah Cour·t · as may·be specified 
by or. under any law made by Parliament on. this behalf; 
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(b) in clause (7): 

(i) sub- clause (a) shall be omHted; 

(ii) sub- clause (b) shall be re- lettered as sub-clause ( a ); and 

(iii) sub-clause (c) shall be re- lettered as sub- clause (b) and in 
the sub-clause as so re- letteredt for the words _brackets, 
letter and f i aure . 'sub- clause (a J of clause (4) 1 the word, 
bracket and figure I qlause (4) 1 shall be subsi tuted. " 

III. Article W : The. following clause has been inserted in .Articl~ _30 by ·-·= 
Section 4 of ( Forty- fourth Amendment) Act , 1978 ;- . • 

11 (1A) In malcing any law providing for the compulsory acquisition 
of any property an educational institution established and 
a~nistered by a minority, referred to in clause (1), the State 
shall ensure that the amount fixed b·y or determined under such lmv 
for the acquisition of such property is such as would riot r estrict 
or abrogate the right guaranteed under that clause. 11 

• 

IV. The_ sub- heading "Right of Property" . occurring after 11.rticle 30 of the 
Coristi tution has been omitted by Section 5 of the (Forty- fourth Amendment) 
Act , 1978 . 

V. Article 31 has been omitted by Section 6 of the (Forty- fourth Amendment) 
Act, 1978. 

VI. Article 31A and 31c have been amended by Sections 7 and O of the 
(Forty-fourth Amendment) Act which provides as under: 

"7. In Article 31A of the Constitution, in clause (1) for the words and 
figures 'Article· lll;, Article 19 1 shall be substituted. 11 

VII. Article 31.D added by Constitution (Forty- second Amendment) Act (cited in 
the Annex I) has been omitted by Constitution (Forty-third Amendment) Act. 

VIII. The following new cL1use has been added to Article 30 of the Constitution 
(relati~ to Directive Principles of the State Policy) by (Forty- fourth 
Amendment) Act: 

"(2) The State shall, in particular, strive to rain:i.r.tise the 
inequalities in status, facilities and opportunit ies not only amongst 
individuals but a~so amongst groups of people residing ~n different 
areas or engaged in different vocations. " 

IX. Article 226 after amendment by Constitution (Forty- third Amendment) Act ani 
Constitutioi:- (Forty-fourth .Amendment) Act reads a.sunder: 

11226. (t') N"otwi thstanding anything in Article 32, every High Court 
shall have power, throughout the territories in relation to which it 
exercises · jurisdiction, to issue to any person or authority, including 
in appropriate cases , any Government , within those territories 
directions, orders or vrri ts , including \1ri ts in the nature of 
habeas corpus , mandamus, prohibition, guo \varranto and certiorari, 
or any of them, for the enforcement of any of the rights conferred 
by Part III and for any other purpose. 



CERD/C/06/Add. 33 
PO..(!C 5 

( 2) . '.Phe :portar conferre c1 by c1_o,use (J.) to issue directions, orderG 
or writs to any Govcrnfilent , autho:..·i ty or percon may also be cxe1·cised. 
by any Hii3h Court c;:crcisin{; jm·ind.iction in rel::.tion to the 
ter:..·i toricG ni thin uluch the cause of action, •:rholly or in Dart , 
u: ·~ccs for the e::rcrcise o-:· such pom:~r, x:iotrri thstandine that- the seat 
of such Government ')!' 2:.1.'·1:"!01·:i.ty ◊:c: the 1~csid0nce of such Ji8r.son is 
not vri thin thone tcrritol"ies .-

( 3) Where any pa:rty agai11s{ w'hom. an interim order, ,1hether by vmy of 
injunction or stay or in ony other manner, is maclc on, or in any 
!)roccedingc rel1:'.tj_n{!' to, a pet:i.t:i..on uncler clause (1), ·without: 

(o,) furnishin(! to su·ch par:t;y copies of such petitions a:1d ;'.l.11 
document::; in support of t _he l)kl', for such •interim order; 2.nd 

(b) gi vinG' sv_ch p2.r t~r u..n opportunity ~f 1Jcing heard, makes an 
application, to the Ilicrh Cou1·t fox the vc:i,cation of ~mch order• 
ancl fu::cnishco a copy of such a1)plication to· the pa1·ty in whose 
fa.voui· cuch order ru.~s been mide or tlic counsel of such po,rty, 
the IIiah Court shall tliapo'se of the application within a periotl 
of trio necks from the a.o.tc on which it iG received or from the 
dnte on ,1hich tho copy of su.ch l'.pplica.tion iG ,:;o fu.raished, 
whichever is later, or where the Ilifh Com·t is closeo. on the 
k.st day of that period, before the c:xpiry of the~ next d.1y 
o.ftcrrmrclo on nhich the Hi[!h Court is open, a~d if tile • 
applicD.tion is not ::;o cli::;posed of, tho interim order 0!1all , on 
on the e:::piry of that perioc1, 01· ao the c6.ne r.12.y l>e the 
cxpir~r of said next day, ::itand vacated. 

( 4) 'i'hc i?o,1er confcr:..·ed on n, High Court by this o.1'ticlE ohall no-;; 
be in derogation of the power confc1·:tcc1. on the Snpreme Court by 
clause (2) of Article J2 . 

X. Articl~ 226A h~s been oni ttcd r·r ::ection 8 of the Constitution 
(Forty-thiru luacno.ment) Act . 

A copy each of the Conotitution (Forty- third Amendment) ii.et 1977 anc.l the 
Constitution ( ::?orty- fou::.·tl1 i.mcncl;,1Gn-G Act) is attached 2.t Annex I. 

5, • It was stated by one membCi' of the Cow.1ittce tl1d ilrticle 14 of the .I:1<.Uo.11 
Constitution initiated the principle of equdi ty. However , the Committee woulc. 
u0lcome an e:xplnnation 8.s to \7hat letf.:!,l rer,,edios were availc.1)le to ind.i. viduals to 
encure that they effectively enjoyed equ.:1.lity of rights before the lc:ix,. Anoth0r 
r.iember pointed out that the·.wordinc of the Convention was much mo1'e for· -0C--.1.~- · -- . ". 

poei ti ve than the wording of the Artie le 1,i. of the Indian Constitution. Undc,:..• 
Article 5 of the Conventio:.1, Stc:-,tcs Pa:rtieG undcrtoolc to "guo.:cantee the richt of 
everyone to e<1.uo.l treo;tmcmt before the trioun..,lG . 11 He asked rrhcther the role of 
the Indian Sta to wn::, limited to not : . .JIT'.f t • a~-;y· :~·: r::or:, .~ '"J:1li t~;· 1: ·.- f ,: rD ·';hi :,· • ,-: 
of the equal protection of Larr::: or uh,;ther it actu2,lly gu2.::cantca.1 oqU3li ty and 
protection. 

Any perGon considc:dnG' hit1oclf ""C'BTicvcd by infi•inGernent of fundumental 
1·ights av~ilc.blc to him ma~r reso1~t to speedy :remedies o:f ,T.ri t r>eti tion::, 
available under Articles ]2 o,nc1 226 of the Constitution. If the Courto fine'.. 
that the equality h?.G been denied it co,n declare the Lavr 2.z void c.nd ul'~ra 
vircs of the Cons'ti tution. In cane of an aclministrati ve llecioion it can 
issue an appropriate \7ri t of rnanda;,rns clircctine- the authorities <.;oncernec.l to 
remedy theil· acHon. 
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• Article lf:. of tllrJ Conati.ti:..tion prohibits clt.,sr, leei:::lc:tion ancl not 
reasonable claosification for purposes of -legislat ion. A rule of proccdme 
b.id dorm by lm; comcB c,t; much within the· purvicYI of 1'.i-ticlc 14 as any rule 
of substanti vc loxr and it is necGsonry that <'.-11 li ti[!a.nfa nh0 are simlm0 ly 
situated, a ·-:) ~ble to o.vail thenselY;Js of the same pr0cedm~a1 rirrhts for 
relief am1 ::\)l' ck.::'~r.c3 rri·~l: lil::c protection ruicl ui thout cliGcrim.irw.tion. 

6 . Referrincr to para{Il'G'.ph 27 of the Fifth Periodic Report , one m~mber said that 
he did no·c; un<l.c1' stoncl the "built- in provision" in the Indian Con:,ti tution to 
rescind or nullify any lam:i 2.nd :r.c~ulo.tions ,_,.,luch ha<l. the effect of creatine raciul 
discrimination. • 

Articleo 32 and 226 of the In<l.i2.n Constitution cited in Annex I to the 
Fifth Report provide for tho renecly ancl. m0de by v1hich an~r law or reculation 
viola tine- A:rticlcs 14 to _ 16 can be aot I'encinded i . e . , r,-ot <lcc l ar0d invuli<J .• 

7. Anothen~ member pointed out tlmt o: ffeneral pro:)lem ·/1hich a rose in connection ,rith 
the reports from State::: r;i tli fccl.c:;:-al structure vto.s that inforruation was i)rovicled 
concernine- the .fcdcro.l lGrral 01·<kr, "but very· little wz.s 1°8:ported about the luns of 
the States comprisinc- the federal union. In Annex I to India's li'ifth Report, for 
example , , it wn::: stated tho.t undeT .Article 32.:..A of the Consti t ntion the Supreme Court 
did nol have · jtu0 isdiction to r evierr t he constitutionality of the State kns , but no 
indication vras gi vcn in tlrn report as to \"That Court vras conrpetcnt to review such 
laws. Such information rra::: c::;scntia l if 1~embcrs were to have a clear r>icture of the 
situation with r errard to the implcncntat~on of the Convention in India. 

Article 32-A of the Cons titution h;.1.s been omi ttccl by t he Connti tution 
(Forty-third Amenchent) 1\ct . Consequently the Supreme Cour t as ncl1 as the 
High Courts have ju:d:::diction, subjed to the provision s of the Constitution, 
to revien the constitution2,lity of tho State Larrs. 

8. Referring to J?aragraph 12 of the report, one me:nber aske<l. for clarifications 
on the constitutional provision::: a~ainnt 11 unfo.ir o:..· unreasonable diccrimination11

• 

Another member a l so referred to this and o.:::ke<l whether the !.nclian lcrislatoi"n. !mvc 
envisaged f0rms of fair an<l ~ca sonn.blc discrimination by orc-n.n::: ·of the Stntc. The 
Convention pcrmi -tted States to tcl::o certain measures to protect disadvantaged crroups , 
but not to on!Ja.(!C in discrimination:· . 

.Ar ticle 14 of the Concti +,ution ic ,1 1)lecl.To of the protection of equ::cl 
lavrs, i . e . that loxrs operate al~ke on a l l - per~ons under lil::c circumstance::; . 
The princir>le of reasono.blcmoss which lo17a.lly :as ·.-,ell as philosophically is 
on 0ssential element of equa.li ty or non- arbi tro.rinens pervades Article 14 • 
.like 1JroodinG' omniproconcc and procedure contomplated by Article 21 must . 
ansnor the test of reasona.blenens in order to be in conformity with Articlq_l,1. 
Unfc1ir or 1.mrco..soroble di:::crimination moans cli£:~rini.ination without real or. 
just cauoe . 11.rticle 15(1) vci-y clearly prohibits discrimination on g:rounds of 
race only no yrcll by the State by providing 11Tho Stute ono.11 not 
discrimirui.tc 0.13·0.innt e-n.y citizen3 on c·rounds only of relie:i.on, race , caste , 
sex , place of birth or t:,ny of the1:1 . " 

9. One member pointed out thc,t tlt0 Fifth Periodic Report indicated that the Indian 
citizens enjoyed richt of individual redress ~.nd could talce their conr>laints to the 
Supreme Court . In that connection, he r:c.s inte2·ented -co l::no,-r \7hat e::pens0s we:re 
incurred in such action and. whether financio..1 asoiotance wb.n ei Yem to indi vidu2.ls 
who sought redress . 



CERD/C/66/Add. 33 
pn.1e 7 

The Govcr:runent doea not provide any financial assictance to individuals 
seekin.:r redrcac in o. Court of leYT. It may be p~inted out that it is leenlly 
not n~qGssD.-ry for a person necking redress in a Court of Lc.,-r to enga~e a 
counsel, yet colmsels .:-,:;.~e {!Cnerally Cl'l.{3'nged for the sake of convenience . It 
is generally for . the counsel o.nd hi::; clients to settle the fees . Besides , 
the parti es o.rc also :e:eneru.lly required to pay the prc::;cribcd court fees . 
Supreme Court Rules 1966 also provide for ob~aining lec.vc to sue o.s Pauper . 
Vfuen a person obtains leave to sue as Pauper , he is not · rcquired to pay any 
court fee. Rule 5, orclc::.' 17 of Supreme Com't Rules 1966 provide "where the 
petitioner obto.ins leave of the Court to appeal as a p·auper he shull not pe 
required to 1xw court .'foe 01· tolodrrc secuxity toi· the Qosts of the re::;pondents . 
Also Rule- 6, order 17 . of the Supreme Court Hules provides for assignment · of ~n 
advocate on record by providinrr as under: 

"The Judt3"e in Chambers may assirn an advocate on record to .assist 
a pauper in the case , unleso the pauper has made his o~m arrangement _for 
his representation. Such a:rnirrnment shall ordinarily be from a panel 
of advocates \7illing to assist pc1.upers and chosen by the Judg-c in Chambers . 
It shall , hor,ever , be open to the Judge in Chrunbers in his discretion to 
assign as Advocate outoide the panel in any particulai~ case. 11 

10. One member vrnnted to knor1 the process of judicial revien of the legislative 
measure . 

'rhe judicial review in India vrould mean the po\Te:r: of superior courts, 
authorized by Constitution, to consider the constitutionality of a l egislative 
measure . . by appropriate proceedings aml to declare them invalid or u.ltra .vires, 
if in the judgc1:1cnt of the court they are violat i ve of a Consti tlltional 
limitation or prohibit"ion. 

11 . One member was interested to lcnovr wh2.t India \TaS doing to foster interpenetration 
between India and other cul turcs , specially African • cui tures . In 1.~ply the Indian 
representative stated that India had signed several cultural co- operation agreements 
with African countries and that many African students were studying at Indian 
universities which offer courses in African studies . 

India has been steadily developing· its cultural ties with the African 
countries since independence . India has entered into cultural co- operation 
agreement vri th the follm,ini:t countrieo; 

Al(!eria , Guyana, Lesotho, Rrrn.ndo., Sud2.n , Senegal , T~..z.'.'lli[', , Tunis.i:.::., 
Arab Republic of EGYIJt , Zc.mbio. , Zail·e, Som~lia nnd l-ic-1.uritius . 

The culturn.l arrcements witl1 these colmtries enviso.ge co- operution in 
various fields ouch as education, culture, science , medicine , agricul ture , 
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radio and tclevioion, filn and preos, Art and Sports, v,i th a vie,, to pro□oting 
the activi tieo in theoe fieldo; Cul tu.r2.l exchange proeramme or ad hoe 
exchz.ngo arranrremcnto nrc entered i nto from tiL1e to time rri th thooe cou.rit rics, 
At Annex II is iriven a ntatement 3ho,'.rincr the nw·,iber of scholarships allotted. 
to and utilized by the African countries under the General Cultural 
Scholarship Scheme of the Government of India. for the three yenrs 1977-73, 
1978-79 and 1979-80. 

12 . Referrint! to pa1·n,erro.ph 17 of the Fifth Tieport one ncmbcr stated that -while 
undl:lrstandinrr the fundamcntn.l preoccupation of the Government to put cJi end to the 
practice of untouchability he hacl tl.oubto concerning the provi::iion.:i in the 
protection of Civil Richtci Act , 1955 rcb,tin,T to summary p1·ocCll.urcs and the . 
departure in certain case::: fro1J the norr:i.:i.l lc{;'al principle that the accuoed rras 
presumed innocent unles::; proved Guilty. Another member nanted to knorr r,lw .. t 
special circumstanceo coulcl be invoked to justify collective punishflent of the 
practice of untouchability. ii. third o.el!lber sn.ic1 that to Westerner s n.t leo.st, 
the idea that innocence muot he pr oved ;-m.,:::; im .. ,ccq)ta.ble . A-practico.l illustration 

• of how· that concept was applied vrould be most welcome . He , however, conceded 
that he did not feel that he nas in a position t0 judge ~-,hether the idea of 
collective puniohment of the pr2,ctice of untouclw,bili ty nao crood or bad, for 
he \'/as not ouffi cicntly familiar. with the Indian life and custom. In any 
case the question of coll ective punishment wo.o not covered by the Convention! 
Referrin(! to parai;rraph 18 of the report , he naid that this also might be 
unacceptable to i7esterncrs for , in theil· eyeo public servants guilty of 
negligence in inveotirrating an offence were not necesGarily guilty of abetting 
t~at offence. Another member commended the exception to the · usu2,l principle 
according to whic;h the accused \7as conoidered innocent until proved guilty• 
It was essential .to demonstlate i n pro.ctice that protection of the individual 
takes precedence even over such hallowed lcGal principlGs . He m:.ntcd adcli tioml 
information on the application of the protection of Civil Rights Act as it 
related to untouchability offence$ . 
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(1) The full text of Section 12 of the Protection of Civil Rights l\.ct, 1955 
reads 2rs under: 

"Where any Act consti tu tine; an off en co under this Act is commi ttcd 
in relation to a member of the Scheduled Co.ote, the Court shall presume , 
unless the contrary is proved that :such Act uas committed on the_ ground 
of untouch~bility." 

Thus the presumption is not about o.ctual commission. of the act or 
omission constituting an offence , but in reality about the act being 
con.uni tted.- on the cround of untouchabili ty when such act is corn.rni tted in 
relation . to a !!ember of the Scheduled Castq . 

.. I t may alGo be pointed , out tha/G collective fine u·nder Section .lOA 
·_of the Act cai1 be imposed after an enquiry i;1 the prescribed manner. 
In c~ercise of the pouers conferred by Section J.613 of t he Act, Protection 
of. -Civil Rights Rules, -1977, have been framed. Rules 3 to 5 prescribe 
the :manner of conducting the enqui ry contemplated by Section lOA of the 
Act . These are as under: 

11 5. Manner of inquiry uncler sub- section (1) of Section lOA- (1) 
the State Governr.1ent may appoint an officer not belm-1 t he ranlc .of a 
Sub-Divisional 11aJistrate for the purpose of malcinc an inquiry referred 
to in sub- section (i) of Section lOA . 

(2) The officer appointed under Su.b- Rule (1) (hereinafter in this rule referred 
to as the inquiry officer) shall issue a public notice specifyine the date, time, 
place. and the purpose of such inquiry and calling upon all the residents of the 
area ~n respect of uhich the inquiry is· to be held to furnish such infcrmation 
and materials, includinc documents in their possession, ab !'lay be relevant for 
the purpose of the inquiry. 

(3) The public notice referred to in Sub- Th.i.le (2) shall be in local language 
or i:1 • lanauace s of t h~ area and same shall be 

(i) published on t he notice board in the offices of the District 
I-fac;istrate , the Diotr:i.ct Superintendent of Police, the Villa(;e 
Panchayat or. Hunicipal Committee of -the n.rea ancl such other places 
as the ii1quiry officer deems fit and at least in one daily newspaper 
circulatinc in the area; and 

. (ii) proclail.'lcd in the area. by beat of drum or in such other manner a.s 
t he inquiry officer may t hink bent in the circum3tanccs to 'brinG . • 
the contents of the public notice to the notice of the inhabitants. 
of the area. 

(4) The inquiry officer, while. naking such inquiry shall follow as nearly as 
practicable , the procedure for summary trials i~cludinG the recordinG of 
evidence as laid down in Chapte·r XXI of the Code of Criminal Procedure , 1973 
(2 of 1974). 
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(5) The inquiry officer shall complete the inquiry as expedHiously as possi'Jle 
and submit his report to the State Government 1-rithin such a period, not 
cxcecdin5 si~ weeks as may be specified by t he State Government fo the order 
app?intinc the inquiry officer; • 

Provided that the State Government may , havinc re13a:cd to the nature of 
the inquiry, extend the period of submission of the report by such period, 
not exceeding two_ mont hs in total, as it may- consider ,1ccessary. 11 

The principle of p1·csur.1ption of the innocence of the accused unless 
proved cuilty is not civen up in this Act . The onus of proving of the 
commission of offences under this Act lieo on 11rosecution . Section 12 of 
the Act pertains to a situation ,-,here an offen;e una_cr this Act is proved to 
have been cormni tted in c:.ccordance with the no:nnal lau of evidence . If the 
victim of offence in a member of Scheduled Casteo. then the nrcsumption is 
required to be drmm at that stace, namely that the offence- was ·committed 
on the cround of untouchabili ty. The justification for the p:resuciptiori vill 
be obvious to anyone who knm,s the nature and practice of untouchability. 
The measure for collective fine ua3 introduced to curb the tendency where 
offences in ccrtail1 cases arc committed by a whole ·community. The Act 
provides that public servant who 11ilfully neclccts investigation of an 
offence ,ras to be deemed to be tried as an abetter. The urovision has been 
made taking into account the various implications of the laws of natural 
justice. • 

13. (a) \'Tith reference to parai3raph 66 of India's Fifth Periodic Report one member 
suggested that India should cive details of the developnc:•.-;; -p::.·or.;:r·annnes for the t:ribal 
areas so that the Comni ttee could determine exactly vhat Here the opportunities for 
the more isolated tribes to be inteGratcd to the mainstream of national life . • He 
also -suggested that information should be c;iven on how the Tribes Advisory Councils 
function in aclvising the eoven1ors and on the specific programmes desig.1ed to develop 
the areas . 

(b) Uith reg,:crd to paraGraJ,h 45 two ' 1embcrs wished to l:nou uhat criteria had 
been used to identify the Scheduled C::.stes and Scheduled '.i'ribes, 

(c) One member noted that the Commisoion for Scheduled Castes and Scheduled 
Tribes had made 96 recoromenc:.ations and he hoped that the . Committee , .. ,ould be infoxmed 
as to hou many of these recommendations had been a cceptec1 ancl implemented. 

(a), (b) and (c) In a fast developing country lil::e India where the levels 
of livinc of the masses of 'the population are lou by intcn1ational standards, 
there are croups uhich are bacbiard even as per the Indian standards. Among 
them h10 croups have been recocnizeci in the Con~titu.t ion, namely, the Scheduled 
Casteo and Scheduled Tribes . As per provisions contained. in the Constitution 
they are separately opecificcl. and .notified under ArticJ.co 341 and 342 of the 
Constitution. 

Accordints to 1971 census the population of Scheduled Castes was about 
80 million and that of the Scheduled Tribes· about 38 million . With the 
introduction of the Modification Order 1976 under which area restrictions 
in respect of certain communities were removed, the population of these 
communities put together constitute abou t one fifth of t he country's total 
population . RealizinG the fact that adequate protection and promotion of 
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interests of these groups are necessary, th9 Constitution of India has laid 
special emphasis and han safeguarding provisionn incorporated in it . 
Articles 17, 46, 244 , 275 , 330, 335 , 338, 339 and Fifth Schedule and Sixth 
Schedule of the Constitution are relevant . 

The main thrust of developm_ent of the Scheduled Castes is nm-1 through 
a Special Component Plan. Under this strateey the State authoriti es 
allocate a certain percentage of their total plan funds havine rct;ard to 
the population of the Scheduled Ca stes in that State for promotine their 
development . The Government of India also&ssisb:: the State Governments 
with addi tiona.l direct assist.ance . Under the approach , schemes of general . 
sectors of development which could benefit the Schedul ed Castes are 
identified and quantification of funds from divisible sectors detennined 
and specific targets laid . T'ne ma.in sectors on which priority is placed 
presently are agriculture and allied sectors includine animal husbandry, 
dairying, medical, irrigation and fisheries, industry, special village and 
small scale industries, education, health, housing, uater su.pply ana. urban 
development. 

In addition to the abo~ , special programmes in the fields of education , 
economic uplift , health schemes and other schemes such as stipends and 
scholarships , hostel facilities , book banks , coaching and allied schemes 
continue to be operated . Grants-in- aid arc also civen to non- official 
voluntary organizations· working for t he development of the Scheduled Castes . 

In order to promote plan assistance t o the Scheduled Castes , survey and 
analysis of their needs in different occupation categories, estimation of 
the number of famil ies in each categoriJ, determination of the number of 
families to be assisted, assessment of available opportunities, 
identification of ari0 angements necessary to reach the benefits to tarcet 
.group, ,mrkine out time and action schedule etc. are be ing attempted. 

In r eeard to tri?al development it has already been indicated in the 
earlier r eport that a sub- Plan approach was adopted for the development of 
the Scheduled Tribe ~ in the country during the Fifth Five Year ;Plan period. 

The tribal sub- Plan 1974- 79 spelt the broad strategy and priority in 
each State . Eliminat ion of hindrances lea.dint to exploitative · practices in 
credit , trade , land , forest , excise policy, etc. was given hich priority 
followed by implementation of programmes in agriculture and allied sectors 
and social services. The tribal sub-Plan programmes are subject to review 
with the concerned representatives in various forums from time to time 
incl uding Annual Plan discussions in the· Planning Commission and the 
:Ministry of Home Affairs and subject ma~ter discussions ,.,i th the concerned 
Ministries etc . 

Havinr, due regard to the psyche, personality, cul tural milieu .and 
level of socio-econamic development of each croup or tribe , distinctive 
plans for devclopmGnt of each such community are sought to be prepared 
and the future Jntenrated Tribal Development Project reports numbering 
about 180 would reflect a close relationship behreen the programmes and 
schemes sugee sted and the needs of each community. 
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Important phyoical achievements on account of the implementation of 
pro~rammes for tribal d-::vclopmcnt a rc e:_t Annex III. It may be noted t hat 
during the Fifth Plan period areas of t ribal concentration (havinG more 
than 50 per cent Scheduled Tribeo) ai; bloc!: level were carved out c'..S tribal 
sub-Plan _;;,reaG (c1ebils at Annex -T!). As it was found - that there were 
still pockets o_f tribal concentration ·_outside the tr{"va.l sub-Plan 2,rea 
uhich uarranted intecratcd dcvclopmen·~; it uas c1.ccic:ed t het <lu:.'ing the 
Sixth Plan · period p'ockcts ui th more the..n 10, 000 i:ri.be :;op1,,1 la i;ion havini3 
more than 50 pen· cent Scheduled Tribe _popul.:d:ion bo also carved out . 
Accorc1incly 188 pocl:etG he.vine a Gohcdul,:!·c~ T:tibe Pvl:Ul2·i;i on of about 
2. G million have been p:tovisionn.lly i<lcntifi~c1. 

In- devclo-pmontal pln.nninc fo:c ,:my bro,H1 tarect ::;rou!J 01· m·ca, the 
soci6- ec0:1orilic levels of d ifferent sub- ~rouus a;1c: unc1cY,Jlo,)ccl arcc:s need 
special o.ttention. Of the 41 mill.i.on S;hcd~1l-::H1. Tl'5_;1e" i.n -the cou;1try 
each group is· at a different sta,3c of dcvclopmc"1t , 'i'hc question of 
tackJ.inc the problems of the more backuarcl trfoal co1.1mmiti.os 1--eccived 
the attention of the var:i.oun Cornmission_s and Stua.y Tcoms. Ho.vine; regard 
to the fnct that' communities living at pre- ac;1'icu1turn.l level of 
technolocy, ha vine n lou l evel of literacy B.nd Gtacnan t or dimin:i.shing 
population, 52 cor:ununities hc1vc been identified as ,100.di,,,: nryecial 
attenticm. • These cornmuni tic s arc listed · i i1 Anne J~ '!. Pro:':ra~'le s relevant 
to the croups arc bcinG un(l.ertakcn for the development of . these -bacb-rarcl. 
communitieG amones t he Scheduled Trilles. 

Adequate administ:ra tive arrancements f or the ir.1pleme;J,t2.tion of 
proc;ro.mmeG in the tribal sub- Plan are beint; ,rorked out . Special incentive::, 
such as enhanced compensatory allowance and residential accommodation for • 
employees ,rorkinc in the t ribal areas arc a:i.-so be ints gi vcn. Fror:i the 
becinninc:, the objectives of Govcn1ment policy in rer,ard to the 
Scheduled Tribes and the tribal areas has been primari].y directed tm-rards 
the prese rvation of their traditional · customs ; fror,1 suddea erosion 2.nd 
safeguardinc their conventio112.l vocation uithout the clanee1· of their 
beinC:, pauporized by so-phiatic.n.tcd clci:1ents of po"Qulation . At the same 
time, it was recoenized tho.t isolation should not be alloucd to .last 
indefinitely. 

Sub-clause (1) of Clr:.use 4 of the F{fth Schec1ule to the Constitut ion 
provides for the establisllment of the Tri1)co Acivisory Counc5.l in States 
havin•gScheduled Areas as also , if the Prcoidcnt so directs, in Sb,tes 
not havine; Scheduled Are8.s· but havin:3 Scheduled Tr:i.be pop1,lat:ion. All 
the cicht Stn.tcs having Schedule cl Arens namely· Andh:ca Frn.c.1esh, _Bihar, 
Gujar2..t, Hirnachal Prac1csh, - Ifad..'1-iy.:i. Prac1e::::h, Ifahar2.nhtrn. , Tiajacthan -~nd 
OriGsa have set up Tribes Advioo17 Councils. Tribe::, Advisori Coun'cils 
have al so been set u9 in Ta.rail Na.du 2.nd "f) st Dcnr:al. In ::\dc1i tion, 
State Tribes Advisory Boards exist in Keralt, , '111'.i.purc. anc1- Uti:i:?.r Pradesh. 
The tribal areas in Assam, I-Ic :3halayn and Hizor2.m o.:rc r·ovcr.1.ccl unc.er the 
provisions of the Sixth Schcclulc to the Consti tuti.on . • 

The frequency of meetings arc specified in the recpcctive orc~ers 
consti tui:inc the Tribes Advisory Comicils. Generally, the mcei:ir~GS arc 
held, as prescribed but in some caGes, due to the recoastitt1tion etc . of 
the Councils, meetin130 a.re not held rccu.L:.:rly , Ge:·-.cr2.ll;r, lliscun,:i.,.ms 
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take place in the Covn·cil on mattcrn releYant to tribal development' •in its 
broade·s.t·· sense . The States :have been impressed upon the rieed to hold th~ . 
meetings regularly as also- to associate the Tribes Advisory Councils ·in • 
important matters relating to tribal development . 

:;In reGard to the 96 recommendations made by the Cqmmissioner for 
Schedulea Castes and -Scheduled Tribes referred to in the earlier report , 
the position is th2.t complete particulars about the accept2mce and 
iJnplementati0i1 • of .the concerned recommendati ons are a,·1ai ted from the 
State Gove:rnments/implement ing authority . ' 

14, Certain question::; not ui thin the ncope of cliscussions in the Cof'.!Qlittec on 
Elimination :of Racial Dis.crimination pertainin~ to the lHnorities Commission 
established .pursuant to Article 13 of the Indian Constiti.~·tion ,,1ere raised by some 
menbers . Information on this r1attcr i s being provided as .<i matter of cburtE)sy . 
The Go.vernment of India docs not recocnize ·the :right of tlie Commiss.ion to .discuss 
this issue . • 

Durinc discussions one menber pointed out that he had some difficultie6 with 
concepts reflected in t he report ,-,hich were obviously specific to India·~··. For 
instm1ce , the Minorities Commission established purmiant to Article 13 of the Indian 
Constitution appeared to be concernecl only uith the religious and lincuistic 
minorities, and Article 15 of the Constitution sceoed to depart from the spirit of 
the Convention in Ji;bat i t did 'not mention the .. concept of discrimination based on 
national or e thnic orii3in , He vould welcoP.lc an indication fxom .the Indian Goyernment 
as to how it defined a minori t ·y . For instance,· uas ::religion an indication of ~thnic 
origin or tias the Uinoritics Commission co11cen1ed ui th ethnic as vell ao religious 
and linet~istic minorities? He hoped· _that the si:x'ch per:Loc1ic· report of. India would 
report on the activi'i:;ies of the Minoritivs Commission. 

Another member also wanted to lmou, with reference to paraaraph 44 of the fifth 
report, the precise composition of the Minari ties Cornmiosion and whether it _included 
representatives of the minoritie3 concernetl , Similarly referrintJ to parai raph 44 of 
the report which indicated that the 1'1inori t ies Commission mal~e periodic repoi~tc, one 
member wanted infoi,nation on the Commission I a findi n13s to date . 

A copy of the resolution conati tu.tinG t he 1-iinori ties Coum1ission is eiven 
in Annex VI. In addition the Government of India set up a Hich ' Power Panel 
to e,o into the question as to whether benefits of various fiscal _poli cies of 
the Union and Stat e Governments have really reachecl the minorities, the 
Scheduled Castes and Schccluled Tribes and the ueaker sections of the society. 
A copy of the resolution conotituting the pan0l is a:ttached at Annex VII. 

15. Commentin13 on the consU tu.t'ional provision empouerinc the State to impo$e .. 
reasonable restri ctions on the rights of fre~~om of spee9h ancl · c::..-prcssion ori _ c~rtain 
,:;:rounds , one member pointed ou:t that it was a _·doubie- edced suord which couid• easily 
load to injustices. • Coi1temporary history uas replete with e:xo..mplcs of UJ.1just 
restrictions of vnrious freedoms in the name _of protectinc public order. 

The Universal Declaration of Hu·mari Iii,:cht;:; i tnelf recoc.nized the . need 
for such restrictions. Article · 29(2) ·of the· Declardion states: ·urn , the 
eJrercise of his rie;hto and · freedoms, everyone shall be subject only to such . 
J.imitations as are detennincd by laH nolely for the purpose of securing due 
roco[snition and respect for the rightn and freedoms of others and to meetini:; 
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t he just requirements of rr.orality, public m:dcr and the c;cncral ,,elfare in a 
dcmocro.tic oocietya . .A:dicles 19 , 21 and 22 of the Intem2.ti onal Covenant on 
Civil and Political P..i.:;hts also rccocnizc the need for placinc restrictions 
on vari.ou.n 6ro1.mds inoludinc; the interest of public ·order. However, : in the 
c<1se of India i_t r.iu.y be l)Ointecl out t :1at under the Const itution of Indta , 
the Supreme Gou.rt and Ili01i Courtn ai·e authorized. b;;; appropriate proceedings 
to declare such lu.w as void yhercin restrictions a:re imposed on the· exercise 
of ri,shts confcrrecl by Article 19 in :excess of ree.sonable :restrictions . 

16 . I t was pointed out by t. mer:iber that i·Iith rc:Garcl to Article 4(n.) of the Conven tion , 
he assumed that Art i cle 19 ( 2) of the Indic:>.n Constitution could be invoked ,rhen • 
individu2-l s or croupo ue:re c1..1Hty of inci temen,.; ·l;o racial cliscrimination . 

In this connect5 on attention j_s draw!l 'co Sections l5}(a) and 153(b) of 
the Indian Penal Coile uh:i.ch prescribe tl1c punishment for promoting or 
attemptine to promote clishamony, feclincs of emnity, hatred or il-1- uill 
aniancrclifferent Telieious , racial , lan13u..:1ee or reJional 0roups of castes· or 
communities or ,my other c round whatsoever . These Sections have been referred 
to in full at paee 9 of Inclir. ' s Fi fth Pei·iodic Report . 

17 . \'Tith reca.r d to Article 7 of the Convention one member pointed out that it appeared 
that .the subje.ct ·of HULtan Ri:3hts was taught only in university and ·hc uould ,relcome 
more information as to hou Article 7 H2.:J in fact beine implemented , 

It is not ct :ricUy correct to say tlla-t Human Ri.3hts subjects arc being 
taught only in tlle universities . The National Council of Zducational 
Research and Traininc is J..:he apex ore2..nization in India responsibl e to 
fonnulate policies anci cu.idcline s for the curriculum of school education 
throuchout the count1-y. The NCERT has been mating cffortn t o make inputs 
of Humai1 niGhts elements in the scbool curriculum. 

The Indian National Commission for Co- operation v.ith tnJESCO has been 
j.mplementing since 1966- 67 a project bn Education for Intcr112.tional 
lJnd.ers:t;an'dine on e:xtenniOi1 of lITIJESC0 1 r: .assoc i ated. achool projects . · About 
000.· scha.ois , both of.primr.!.!"IJ e.ncl secondar<J levels and Toa.chcr Train5.ri"g •• 

• Ir!.sti t11tes arc particil)atinc; in the procrammc at present . The proeramme 
hincc o arouncl the main thcr:tc s ~ 

(i) 'l'each aoout the United N~tions anc1 i tn r;pecializecl agencies 

(ii ) Teach about other countriec and C'..'.l tures 

(ii i) '11cach about .hu .. '11a11 • riehts anc1 fundamental freea.oms . 

Thus, in so fa:r c2s r;chools arc concerned, teachinr, of human ri,ghts and 
fundamental freecJ.orna forms a p.:1rt nf the project · for riclu.catior. in 
international understanding . In addition, the various publici ty media 
units of the Government eivc puhlici ty to h J.m(m richts aspects through 
films, progra.nm1cs on radio and televi sioi1 , articles in tne various 
1)ublications and press releases to the neucpapers c·~c. Htimai.1 Rigl1ts Day 
is in fact celebratec1 every year not only in the ochools lJUt also in the 
universities and collcces and UNESCO clubs ancl no11- 5ovcnunental organizations . 
The Nati.anal. Commission fer Co- operation ,-ri th UIJESCO ensures co- ordi nation 
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of the procrammes organized by the ill'JESCO Cluhs , Univcrsi ties , State 
Education Departments etc. , under the associated schools project. As 
nn example , the 30th anniversary of the Universal Declara.tion of Human 
Ri ghto on 10 Decoober 1978 -11as celebi,n.te<l. by ·the school s , colleges, UNESCO 
C],ubs etc . ' il~ the count·ry· PY organizi nt suitable proerammcs on the occasion 
m1ch <',S semj_nar:::;, exhibitions, ecsay competit i ons, decl ar.nation contests etc . 
The University Gra,1ts Commicsion ho.::: co11sti tuted a cornmi ttee to review the 
cxinti .. 1c syllabi and cou.rsec in t}ie ffolc'!. of Hur.ian Hi(lhts Education . 

18 . Q'le member asl::cd why, :i.f India had oet up such sophisticated machinery to combat 
racial di scriminc>.tion , it had not made a declaratioa concemine the competence of the 
Comoi ttee to :receive cor:ununications from i!1divicl.uals c>.s provided for in Articl e 14 of 
the Conven tior, . 

Only seven out of 108 countricu h:2-ve macle such a declaration so far. At 
the current study of the development of inten1ationo.l law, States and 
individuals arc considered to be the proper subject of international l aw. 
India has already ru.1 ad.equate national machinery to ensure that no racial 
discrimination takes place and for the present He uould not like to undermine 
the prestiee and dici1it:t of the Supreme Court by subjectin e its findings to a 
review by an outside authority. Ui th a population of over 650 million with 
many groups , the making of a declaration under .Article 14(1) of the Convention 
would encourage motivated complaints. Developinc countries can also ill- afford 
to send teams of officials and lawyers outside their countr,J to contest such 
cases. For that matter we are firmly of the view that national institutions 
are the best promoters and protectors of human richts. The functions of the 
Indian Constitution , the Parliament, the leeislo.tures und the courts have all 
been designed to ensure promotion and. protection of human richts of various 
(!roups of ci tizcns . Uhat is to be protected and promoted at home cannot be 
ensured by a supervisory body c1broad . 
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· .. ANNEX I 
. . . . 

. The texts .of the Constitution (fort:·-third ./\nlenrunent) Act, 1977 and the 
Constitution (for ty-fourth Amendrnent) Act 1. 1978 ar~ nvaila0le for consultation 
~n the files of the Secretariat , 
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STATEMENT SHO\-illJG THE NUMBER; OF sc·HoLARSHIPS ALLOTTED TO JJID illI LIZED 
BY THE AFRICAN COUHTRIES UlIDER THE GEHERAL CULTURAL SCHOLARSHIPS 

SCHENE FOR THREE YEARS i .. o . FOR 1977- 78, 1978- 79 AlID 1979- 80 . . .~ 

. . .. 
' Name of the Count ry 1 977- 78 ! 1978- 79 ; 1979-80 .. 

Utili-
i 

Allot -:-
~ 

JJtili -Allot- Allot- I Utili-
rnent zc:.ti on r.1ent zation rnent zation 

Et hi o:vi a 6 3 5 6 ·5 _ . 3 .. I 

Gambia 1 - - - - -
Kenya 6 5 5 4 5 6 

Lesot ho 2 2 1 l • -~ :., 1 . . . . . . .. .. 
'• " 

' • 

l'1auritius 20 18 18 . , 16 ... .. ·18 16 

Nami bi a 1 - 1 - L -
Ni geria 3 

" 

3 2 2 
:: ~. • .• 2 -.. 

Angola·a nd I1ozumbique 2 - 3 1 3 -
Congo 1 

.. - 1 1 , •. - -
Senega l. 1 1 1 2 1 "· -
Sout h .Africa 4 5 8 8 8 6 

-~ 
Zimbabwe 5 2 5 4 5 2 

Sudan 2 3 2 2 2 3 
Tanzania 2 2 2 

. . 
2 2 3 

. . 
Tonga 1 - - - - -
Mali 2 - 2 - 2 -,, 

' Uganda 4 .4 2 3 2 
' 

4 

Zambia 4 3 4 4 4 .. 4 

Zaire l 2 2 2 2 4 

Camer oons - - - - - 1 
. . 

Mal agasy 1 1 2 ' 1 " 2 1 
•, 

Somalia· - - 2 1 " 2 1 . 
2 Upper Vol t a - - 2 - -". 

Liber ia - - 1 I - 22 -

" 
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AIU-TEX · TII · 

• : SEI.iElCTED PHYSICAL.,ACHIEVE:MENTS 
(1974~751) ',. 

I. Additional area brought under 
Minor Irrigation 

. ,Ap.dhr~ J?r~de sh 
Assam 
.Bihar 
.Gujarat 
Maharashtra 
Manipur 
0rissa 
Tripura 

:rr. Additional area brought 
.under soil conservation 

And.hra Pradesh 
.Assa.Di 
Bihar' 
Gujarat . 
Himachal Pradesh 
Manipur 
0ri ssa 
Rajasthan 
Tri pura 
West Bengal • 

III . Vill~es Electrified 

And.hra Pradc.~h 
Bihar 

. Gujarat 
Maharashtra , 
Manipur 
0riosa 
Rajasthan 
Tripura 

IV . Area under Horticulture 

And11ra Prade sh 
Bihar 
Himachal Pradesh 
Karnataka 
0rissa 

• ·Rajasthan 

-.... 

~- · .... -· •.· -. . .... .. '• 

(Hectares) 

60 760· 
21 485 
45 000 
7 2QO. 

333 000 
600 

103 400 
432 

6 8.04 
8 564 

62 940 
46 608 

280 
649 

32 970 
3 315 
4 ·127 
2 061 

Number 

926 
2 342 

·95 
1178 

175 
1119 

652. 
41 

(Hectares) 

12 082 
50 000 

2 661 
46 

14_000 
930 
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v. Vill§:geS provided with 
water supply Humber 

Andhra Prade sh 340 
Himachal Pradesh 21 
Karnataka 1 927 
Orissa 5 792 
Uttar Pradesh 20 
A and N Islands 6 
Gujarat 300 
Rajasthan 278 

VI. Alienated land. 
restored to t r ibals (In Hectar es) 

(approx) 

Andhra Prade sh 20 000 
Bihar 8 960 
Gujarat 7 085 
Mahara.shtra 7 920 
Orissa 6 250 
Tripura 550 
Madhya Prade sh 1 200 

VII. Enrol ment of 
tribal children Percent~e 
( 1977- 78) 6- 11 yrs . 11- 14 yrs . 

Andhra Prade sh 49.4 8.7 
Assam 79. 0 43 . 0 
Bihar 68 .13 33.18 
Himachal Pradesh 78 .0 32.0 
Madhya Prade sh 41.5 10. 5 
Maharashtra 72 .0 22. 9 
Orissa 62 . 2 8 .8 
Rajast han 35 . 6 12. 9 
Tamil Nadu 50. 9 17 . 3 
Uttar Pradesh 55 .0 27 . 0 
West Bengal 52 . 24 13.1 
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MINISTRY Cl!' HCME AFFAI IS 

TOTAL PUPIJLi.,'l'XCN , S~Hi::D.JLED ! 'RJ:Bi:: POPULi-,.'I'IOI ;;ND A.~A UNDt:R 'r.UB,',L SUB-PLAN 

Tctol 
po::,ul ation 

Scheduled Tribe Population 
• ( 1971 c .. nsus 
Pre- revised R~vi sed 

Percentcs;ie of s .T. Pcpu-
1"' ti on to t ot ,1 conul btinn 'lbt..J. 
Pre-reVised ReV1s;~d Populotion 

l. 

l, .I.Jldhra Prad .. h 
2, Assan 
3, Bihar 
,; G11jarat 
s; Himachal. Prctiesh 
16, Karm,tak a 
7, Kerala 
8, M,P, 
19, Mahar11shtra 
10; Mcni pur 
11, Orissa 
12, Raj as than 
13, T..rnil Nadll 
14, Tripura 
15, U,P, 
16, rlest Bengal 
11; S1kk1m 
1s; A. & I. Island, 
19, Goa, Damlill & Diu 

3 , 

435.03 
141 . 70** 
563. 53 
266,97 

34.60 
292 , 99 
213. 47 
416. 54 
504,12 
l0,73 

219, 45 
2 57 .66 
411.99 
15. 56 

883.41 
443. 12 

2.10 
1.1s 
0. sa 

4, 

16,58 
13: 44** 
49 , 33 
37, 34 
1. 42 
2 . 31 
2,69 

83, 87 
29,54 

3,34 
so. 72 
31 , 26 

3,12 
4; 51 
1:99 

25,33 

0,18 
0,07 

5. 6. 7. 

22,26 3,87 s; 12 
13 , 44** 9,48 9,48 
49,33 8,75 8,75 
37, 57 13. 99 14.07 
1;42 4.10 4,10 
2,62 0:79 0,89 
1,93 1 • 26 0,90 

98, 15 20:13 23,56 
33,41 5,86 7,62 

3 , 34 31,13 31 . 13 
so. 75 23.11 23, 13 
31,35 12 , 13 1,2. 17 
4,50 o, 76 :1 . 0:1 
4.51 23,98 28.98 
1,99 0:23 0:23 

26,03 5,72 5~87 
o.52 - 24~76 
0,18 15.65 15.65 
0 , 07 0,82 0,82 ------------------------------------------- -------

GRAND TOTAL 5122.7Q 357,04 ---------------- --------------- ---------- --
388, 37 6,97 7 , 58 

--------------- -------------------------- ---
te1 • List of Scbecluled Tribes was cunended by the Scheduled C.,s tes ond Scheduled •rribes ·Orders( Amendment) 

Act, 1976, O:>l.4 1ivos the odginisl population,1971 Census, (Pre- revised) ..nd Col.5 gives the 
revised estimated ;,opul cti on of ;::,cheduled '£rib.as. 

** Excludes figu res for North c .. chur ..nd Mikir (Kdrbic,ngolong) under Hill Areo. Dewlopment. 

Revised popul 0 tion of Sch, Tribes covered un~ r Tribcol. sub-Plan area is not avail able. Therefore, 
pre-revised population us per Census 1971, i s ;iiven in Col.9 . 

8 

b . 00 
17,67 
74,93 
39 , 23 
1 , 14 

21.25 
1,15 

105,85 
29;95 
1: .'!,48 
s2;25 
20:93 

2 , 17 
. 4;92 

0 , 16 
14;99 
o, 13 
0.22 
0,39 ----------

418,60 

--------

(Popul .. tion in l..khs, Arec, in Sq.K;..,,) 

Sub-Plan Area Total ! 

Sch. Ts. ¾o:;e of ST to ¾ c<:Je of ST Geogr~-

Population total populotion PO!)Ulo.tion under Sub- phical. 
.. rea of (pre-revised) ,. Plan to ST Popul otion Stote: (Pre-ruvised in State) 

9 10 11 12 ! 

9,14 50,95 s4:a5 276754; 
9 , 67 54. 73 71,95 63301~• 

37.86 50,53 76~ 7 5 17 3876· 
27,04 68~93 72, 42 195984 

o . a4 73;68 59; 15 55673 
1,00 4, 71 43,29 191773. 
o. 74 64,35 21;51 38864 

62:12 59. 25 74: 78 442841 
18~47 61~65 62,53 ~07762 

3 , 13 89,94 93, 71 22356' 
34,17 55~ 74 68,41 155842 
13~65 Gs:22 43:67 342214 

1,45 66 ,82 45; 47 130C69 
3, 44 69.92 76.27 10477. 
0,15 93, 75 7, 56 294413 

10, 42 69,98 41;14 87853 
0~12 92. 31 23,03 7000 
0~18 81.82 100,00 8293 

. . ·0.01 ' • • ·17;95 .... . . · . . · ., .. • ·100,00 3813 

-------------- ---------------- ---------------------~---------
· 234.73 56 . c:e 65 ,75 2800158 

-------------- -- ----------- ----------------------- --------

CF:IID/c/66/!dd,33 
'jlage2}/22 

AS on 20, 9~80 

Tot..L 
Geogra­
phical 
ore;, under 
Sub-plan 

13 

30294 
9467 

43603 
24420 
23954 

. 15781 
6128 

163933 
38654 
20126 
69785 
19571 

:4919 
6679 

92 
4952 
4444 
1953 

72 

"1,ge of f>rea 
covered under 
Sub-Plan 

14 

10,95 
14,96 
25,00 
12,46 
43,03 
e:23 

15~77 
37,02 
12;56 
90,03 
44,78 

5;12 
3;7s 

63;15 
0~03 
5 9 64 

63,49 
23,55 

• 1,89 • • . 

488832 11 .40 · 
--------■■ ------·---------



Sl , Ho , 

1. 

2. 

6. 

8 . 

9, 

10, 

State 

And.hra Pradesh 

Bihar 

Gujarat 

Karnataka 

Kerala 

Madhya Pradesh 

Naharashtra 

Orissa 

Rajasthan 

'l'amil Na.du 

i.!TI.JEX V 
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TF.IB,\L COI'lHUITITI:SS IDE:l'l'IL'ICD J31=IliG GIVZH 
SPECIAL N.PTENTIOH 

TribeG 

1 , I~olam 
2 . 

1. 
2 , 
3. 
4, 
5, 
6. 
7. 
8 . 
9. 

Chcnchun 9:/ :/ 
I~onda Rcddi 

Birhor y 
Hal Paharia .±/ 
Asurs !};/ .±/ · 
}?irjias 
Parahaiyn,s .±/ 
Kor,vc'. y ±r 
Hill Kharia E:,/ 
Savar 
Sauriya Paharia y 

1 . Kathodi 
2 , Kotwalia :;J 

1. J~nu Kuruba P;/ -!:} 
2 . Koraga y '!:} 

1. Kurumban 
2 . Cholanaikayan !};/ -::.J 

. 1 , ... A bujhamarias y 
2, Baigas y 
3, Bharias 
4 . Hill Korbas 
5 . Saharias ~ 

1. Katkari3. (Ko.thodia) !};/ 
2 . Kol am 
3. Maria Gond y 
1. Bondo y 
2 . 

5, 
6. 
7. 
8 . 

Soura 
Kharias 
Hankidias 
Kutia Kondh ~ 
Paudi Bhujaus 
JuaneG y V 
Lanjia Sauras ~ 
Bongaric. Kodh 

1. Sahari aG ~/ 

1. Kotas 
2 . Pa niyans y :J 
3, Todas 
4. Kattu Uaickcns 
5. Irulas y-:!) 
6. K·.rrunbe,s 



Sl. Ho. 

11. 

14. 

State 

Tripura 

Uttar Praclesh 

West Bengal 

Andaman ancl Nicobar 
Islands 

..1lH}iDi V ( cent . ) 

. . . 1 .. 

1 . 

7 . ..... . 

1. 
') 
'-. 

Ra.jis 

Birh0r y 
:I.1oto y ­
Locl.ho. 

Gr eat AndmJcncse 
(~nges ~/ 
Jn::nras ~ 
f~cntencl esc ~ 1 

Shompens ~ 

Note : Certain cor.u:mnit ies are common to more tha::1 one St2.te . .. . • 

~ Considered in an extremely u.nder-develop0cl stage by the Scheduled li.reas 
and Scheduled Tribes Comr.ri.ssion ( 1961) . . 

±/ Tribes specifie d· r..s backwa.rd by t}).c Study Te2,m on Tri bal Development 
ProgramQcs (1969). • 
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(TO BE PUBLISHED nr THE Gf~ZETTE OF INDIA, PART (1) SECTION (i)) 

G. No. II-lf :112/2/77- lfD)(D) 
GOVEi,bT-lii:NT OF DIDiii. 
IIDUSTRY OF HOHE AFFJ.IRS 

UGH IiELI:!I..:110001 
the 12th January, 1978 

RESOLUTION 

1. Despite the safeguards provided in "the ConstitU:tion and the law in force, 
there persists amori.gst the rninori tiGs a foe ling. of inequality and disc.rimination. 
In. or_der to preserve secular tr2.ditions and to promote national integration, the 
Government of India attaches tho highest importance to the enforcement ·of t he • 
safeguards provided for the minorities and is of the firm vieu that effective, . 
institutional arrangements are urgently required for the effective · enforcement· and 
implementation of all the safeeua,rds provided for the minorities in the Constitution, 
in Central and State laws, and in Goverrn1ent Policies and administrative scho:nes 
enunciated .from time to t:irne .-

• I • . ,.. • 

2 . The Government of I ndia has, therefore, resolved to se t U}) a 1-linori:_ties 
Commission to safeguard the interests of minorit i es ,-,hether based on religion or 
laneuage . _· 

3. The Minorities Commission shall consist of a Chairman and t1-10 other members , 
whose terms of office would not ordinD..rily exceed throe years . The officer appointed 
as. Special Officer in terms of lirticle 350(B) of t he Constitution will funct i on as 
the Secretary of t he Commission. 

4, The Commission shall be entrusted with t he following functions: 

(i) to evaluate the worki ng of t he various safeguards provided in the 
Constitution for the protection of minorities and in laws passed by t he 
Union and State Governments; • 

(ii) to make recommendations with a view t o ensUTing effective implementation 
and enforcement of all t he safeguards and the lc.:.1rs; 

(iii) to undertake a review of t he implementation of the policies pursued by 
t he Union and t he State Governments with respect to the r.iinorities; 

(iv) to look into specific complaints regarding dci)rivation of rights and 
safeguards of the minorities; 

( v) to conduct studies, research and analysis on the question of e,voidance 
of discrimination agc1.inst minorities; 

(vi) to sugeest appropriate legal and welfare measures in respect of any 
minority to be undertaken by the Central or the St2.te Governments ; 
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(vii) to serve 2.s a national cle<1r.illg house for infornation in respect of 
the conditions of the minorities; and 

(viii) to :make periodical reports at prescribed intervals to the Government . 
.. . 

The headquartern of the Co:ir.!ission will be l(>catcd at Delhi . 

6. The Co!l!Dission will devise .i.ts 01m procedures in the dinc11ar['e of its functions. 
All the Hinistries and Department;s of the G:overnment of India will furnish such 
inforoaticn and documents as rn~y be required by the Comuission from time to t.ioe , 
The Government o:f India trusts that the St2.te Govcrnrnonta 2-nd UriJ.on Territory 
Administrations and others concerned will extend their fullest co-operation and 
assista.nce to the ComuJission. 

7. The Commission uill subr:u t r~n f,nnual Report to t he Pre oident do tailing its 
o.ctivities and recomIJcndations . This will, however, not IJreclude the Commission 
froo ;:,ubmitting Reports to the Gover:nru0nt at any_ tiL10 they consider necessary on 
r.:iatters .within their scope of work. • The li.nnual·_ Report toge ther with a nieraorandum 
outlining .the action taken on the ·rec6mncndations and explaining- the reasons f~r 
non- acceptance of- recomnendations·, if an;y, in so far as it l'alates to the 
Central Gover11CTertt 'will be laid before each House- of Parlianent . 

ORDER. 

ORDERED that a copy of this Resolution be cor,IDunicated to all Ninistries and 
Departments of the Government of India, State Governncntr, and U~on T_~rri tory 
Administrations ~ etc .-

ORDERED also that the Uesolution be published in the Gazette of India for 
general inf'ormation, 

Signed: 

(Naheshwar Prasad) 
Additional -Secretary to the Goverri):llent of India 
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.... ~- ' .. 

Government of India 
:-Ministry of Home J,.ffairs 

... 

RESOLUTI OH 

m:w DELHI- 110001 
The 10th May 1580 

1. f, feeling persisto that the benefits of the various fiscal policies of 
Governments, both Union and States, clo not real ly reach the minorities , scheduled 
castes, scheduled tribes and other weaker sections of the society. The Governr.ient of 
India attaches the highest .importance that i ncentives , facilities and other 
oncourage~ents , entitle~ents like licerrseo, quotas, loans , etc . are fully availed 
of by theo, in order to 0iL1prove their econor:1ic 6ond.i tions . 

2. The Government of India has , therefore , . resolved to set up a High Power Panel 
to go into the ,-rhole question and make recor:inendations , 

3, The High Power Panel will consist of the following : · 

1 . Dr . Seyid 11oharnmad, Chairman 
2. Shri L, Bulliah 
3. Shri Hokshe Sema 
4. Shri Arvind netar:i 
5, Shri N.c. Preshar 
6 . Dr , Gopal Singh 
7. Shri I .D. Jawaharaj 
8 . Shri Khurshid Alam IG1ari., Member-Secretary 

4, The High Power Panel will be cmtru.sted with the following functions: 

(i) 

(ii) 

(iii) 

(iv) 

5. The 

6. The 

To ascertain if the benofito of various fiscal policies of Governments 
,both Union .and States, ·really reach the minori ties, scheduled castes, 
·scheduled tribes and other weak~r sections of society; 

To identify the constraints or bottlenecks whereby incentives, f2.cilities 
and other encouragements arc not being fully availed of by them; 

To suggest ways and oeans by which the benefits o:f various fiscal 
policies, incentives, facilities and other encouragements reach them ; 

To make r'3commendati ons with rec!:1.rcl to other allied matters . 

headquarters of the Panel will be loc?.t0d at Delhi . 

Panel will devise its 01-m procedures i n the d i scharge of its functions . 
All the Ministries and Departnents of the Governnent of India will furnish such 
information and docurJonto and ~rovide such assistance as nay be required by the 
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Panel . The Governr.ient of India trusts that the State Governments and Union 
Territory Administrations and others concerned will extend their fullest co-operation 
and assistance to the Panel . 

7. The Pane l will subru.t its report to the Governi:Jent of India within a period 
of three months . 

Si gned: 

.. . . • 

(J .C. Pandey) 
Joint Secretary to the Governoent • of India . 

ORDER 

ORDERED that a copy of this. Resolution be comnunicated to all Ministries and 
Departments of the Governnent of · India, State Govcrnncrnt s e.nd Union Torri tory 
Administrations, etc . 

- ORDERED also that the Resolution be published in the Gazette of India for 
general information, 

Signed: 

(J.C. Pandey) -· 
.Joint Secretary to the Government of India 
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COPY 

LOK SABHA 

srl\.RRED QUES'fION NO . 528 

(TO BE fJ{~RED ON 28TH 11/i.RCH 1979) 

TRIBAL LANGUAGES AND LilTGUisrrc 
GROUPS COVERED BY NINORITIES 
COMMISSION'S TERI1S OF REFERENCE: 

QUEsrION 

* 528 SHRI GI RIDF.AR GOMANGO: 

Will the Minister of Hone Affairs 
be pleased to state: 

(a) whether the tribal language/ 
groups listed as the linguistic minority 
groups are covered by the terms of 
ref erence of the }linority Comnission 
along with the other laP.guage groups; 

(b) if so, the details thereof; 

(c) i f not , the reasons thercfor? 

ANSWER 

MINISTER OF Sl1il'l'E IN THE MINISTRY OF 
HOME AFFAIRS ( SHRI DHli.l'fIK 1/1.L Ml\.NDAL) 

(a) & (b ) : The Hinorities Commission 
under its terns of reference will safeguard 
the interests of all religious and 
linguistic minorities including the 
tribal ones . If and when any minority 
group including tribal ones raa.ke 
represGntations to Minorities Commission, 
the Commission will consider the same and 
malce appropriate recoOIJendations . 

(c) Does not arise 




